This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 
to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 
to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 
are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  marginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 
publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  this  resource,  we  have  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 

We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  from  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attribution  The  Google  "watermark"  you  see  on  each  file  is  essential  for  informing  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liability  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.  Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 


at|http  :  //books  .  google  .  com/ 


Ipitize 


I  by  Google 


I 


i  4 


Digitized  by 


Google 


Digitized  byLjOOQlC 


Digitized  byLjOOQlC 


i 


Digitized  byLjOOQlC 


GENERAL 


PUBLIC  ^CTS  OF  CONGRESS, 


KlIFSCTIVa 


THE  SALE  AND  DISPOSITION  OF  THE  PITBLIP  LANDS, 

• 


lit STRUCnONB  I8BUBD,  PBON  TINE  TO  TIHB, 

BT  TIB 

SECRETARY  OF  THE  TREASURY  AND  COMMISSIONER  OF  THE  GENERAL 

LAND  OFFICE, 


OFFICIAL  OPINIONS  OF  THE  ATTORNEY  GENERAL 

OH  <4I7BST101fl  ARinHO  tHDBR  TRB  LAND  LAW!. 

IN   TWO  PARTS. 

PiBT  I,  contauung  the  Lawi  to  tike  cloee  of  the  Mcond  teiiion  of  the  Twenty-fifth  Cfmgnm 
PiBT  If,  containing  the  Instructiani  and  Opinions  to  the  17th  of  August,  1838. 

:^,^.->  Sin^t^uM.  r/yy^J  -^J_^  -^"^v  "^^^^^^    0'^' 

PREPARED  AND  PRINTED  BY  ORDER  OF  THE  SENATE. 


Vol.  II— containing  Part  IL 


WASHINGTON: 

PRINTED   BT   OALBS   AND    BEATON. 
1838. 


Digitized  byLjOOQlC 


l>f\SA. 


\^bO  •  vAaaJv^'  J I 


-•'  \ 


Digitized  byLjOOQlC 


t 


Ijr  TBB  Sbvatb  of  TBS  Ukitkd  Statm, 

February  28,  1837. 

Retoloedf  That  the  Secretary  of  the  Treasury  caoae  to  be  prepared  a  collection  of  the  inatnic- 
I  which  haye  been  iiiued,  from  time  to  time,  either  by  the  ^Secretary  of  the  Treasury  or  the 
CofluniasioDer  of  the  Land  Office,  excepting  only  such  as  refer  exclusively,  both  in  prindple  and 
aq^pfication,  to  particular  or  individual  cases;  together  with  the  official  opinioas  of  the  Attorney 
Oeoeral  <m  <iuestions  arising  under  the  land  laws. 

Retohedj  That  the  Secretary  of  the  Senate  cause  the  general  public  acts  of  Congress  respect- 
ing the  sale  and  disposition  of  the  public  lands,  together  with  the  instructions  and  opinions  m«i- 
tknsd  m  the  iBcagoing  resolution,  to  be  printed  fiur  the  use  of  the  Senate. 
Attest: 

A8BURY  DICKIN8, 

Secretary  of  the  Senate  U.  S. 


Digitized  byLjOOQlC 


.V 

•  * 

t        • 


Digitized  byLjOOQlC 


CONTENTS. 


OpinioDs  of  the  Attorney  General,  -    Page  1  to  tl9t  and  1036  to  1047. 
Instmctiafns  of  the  General  Land  Office— 

Miflcdlanecfiu,  -  -    Page  219  to  587;  alio,  1018  to  1016,  and  1017  to  1031. 

Pre-emptiona,  -  -    Page  639  to  654;  also,  1016,  and  1021  to  1036. 

Pxnrate  claims,  -  -     Page  656  to  763,  and  109  to  1012. 

SurreTB,         -  -  -     Page  765  to  1002. 

Uits  of  the  Commiaaionera  and  acting  Gommiaaonen  of  the  General  Land  Office, 

Page  1003  to  1004. 
Lie!  of  the  diftrict  land  offices,  -  Page  1005  to  1008. 
Index,       ....    Page  1049. 


Digitized  by 


Google 


"^ 


1    • 


Digitized  byLjOOQlC 


Treasttry  Dcpartment, 
•  November  30,  1838, 

Sir  :  I  herewiih  transmit  to  you  the  report  of  the  Commissioner  of  the 
General  Land  Offioe,  under  the  resolution  of  the  Senate  of  the  28th  4)f 
February,  1837. 

The  documents  required  to  be  furnished  to  the  Senate  under  that  reso- 
lution have  been  collected  under  the  direction  of  the  Commissioner. 
I  am,  very  respectfully,  your  obedient  servant, 

LEVI  WOODBURY, 
Secretary  qf  the  TVeasury, 
A.  DrcKiNs,  Esq., 

Secretary  of  the  Senate  of  the  United  States. 


Treasurv  Departmsnt, 

March  17, 1837. 
Sir  :  I  enclose,  herewith,  a  copy  of  a  resolution  of  the  Senate  passed 
on  the  28th  of  February  last,  in  relation  to  the  instructions  issued  by  the 
Secretary  of  the  Treasurj-  or  Commissioner  of  the  General  Land  Office 
on  questions  arising  under  the  land  laws,  and  to  the  opinions  of  the  At- 
torney General  on  the  same  subject;  and  have  to  request  that  the  duties 
required  by  the  resolution  may  be  performed  at  the  L^d  Office. 

I  am,  respectfully,  sir,  your  obedient  servant,  ' 

LEVI  WOODBURY, 
Secretary  qf  the  Treasury. 
Commissioner  of  the  General  Land  Office. 


GeKeral  Land  Office, 

September  10, 1837. 

Sm:  In  compliance  with  the  request  in  your  letter  of  the  17th  of  March 
last,  ^dosing  a  resolution  of  the  Senate  of  the  28th  February  previous, 
in  the  words  following,  to  wit :  "  Hesolved,  That  the  Secretary  of  the 
Treasury  cause  to  be  prepared  a  collection  of  the  instructions  which  have 
been  issued  from  time  to  time  ettber  by  tlie  Secretary  of  the  Treasury  or 
the  Commissioner  of  the  Land  Office,  excepting  on\Yy0^l^  ^KS^&^^9^^^' 


•    4 

siveiy,  both  in  principle  and  application,  to  particular  or  individiial  cases ; 
together  with  the  official  opinions  of  the  Attorney  6eneral|  excepting 
such  as  are  applicable  only  to  particular  oases,  on  questions  arising  under 
the  land  laws,"  I  have  the  honor  to  submit,  herewith,  the  enclosed  com- 
munication from  the  Solicitor  of  this  office,  with  the  documents  therein 
referred  to,  as  furnishing  the  information  desired. 
With  great  respect,  I  have  the  honor  to  be  your  obedient  servant, 

JAS.  WHITCOMB, 

Commissioner, 
Th^  Hon.  Levi  WooDsmiy, 

Secretary  of  the  TVeasury. 


General  Land  Office, 

September  16,  LSa^. 
Sir  :  In  compliance  ^ith  your  instructions,  I  have  prepared  for  trans- 
mission to  the  Secretary  of  the  Senate,  for  publication,  agreeably  to  the 
resolution  of  the  Senate,  all  the  official  opiniote  of  the  Attorneys  Gen- 
eral on  file  in  this  oflice,  numbered  from  1  to  15^,  inclusive  ;  also,  a  col- 
lection of  the  instructions  which  have  been  issued  from  time  i6  time, 
which  I  have  arranged  under  four  general  heads,  "viz  : 
Miscellaneous,  from  No.  *  153  to  477,  inclusive. 
Pre-emptions,  from  No.    478  to  611,        " 
Private  claims,  from  No.    612  to  727,        " 
Surveys,  from  No.    728  to  997,        " 

In  the  old  records  of  this  office  the  signatures  to  letters  were  not  re- 
ceded. To  supply  the  information  which  this  omission  rendered  neces- 
sary, lists  of  the  Commissioners  and  Acting  Commissioners  have  been  pre- 
pared, sbowing  the  precise  time  each  discharged  the  duties  of  the  office. 

Diagrams  and  a  list  of  the  several  district  land  offices  became  neces- 
sary to  a  correct  understanding  of  many  of  the  instructions,  and  they 
have  therefore  been  prepared. 

I  iave  frequentiy  omitted  those  parts  of  letters  which  did  not  appear 
to  come  within  the  spirit  of  the  Senate's  resolution,  noting  by  asterisks 
the  place  of  such  omission,  and  at  the  same  time  giving  the  volmne  and 
page  of  the  record  on  which  the  entire  letter  is  recorded.  Instructions 
which  have  no  such  reference  to  the  volume  or  page  of  a  record  have 
been  transcribed  from  the  unbound  files  of  this  office. 


*  From  No*  89  to  No.  163,  inclusive^  w«re  tThOfleripts  of  Uie  oflfehJ  r«A»ds  in  tb«  Attotney 

General's  office. — Ste  Solititor^s  ktUr^  p,  141 . 
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In  submitting  this  compilation,  it  is,but  an  act  of  justice  due  to  myself 
to  state,  that  the  labor  I  have  bestowed  upon  it  has  been  such 'only  as 
could,  at  short  intervals,  be  devoted,  amidst  continued  interruption  from 
the  legitiioate  business  of  my  office.  To  have  rendered  the  work  what 
I  could  have  desired/  would  have  required  the  uninterrupted  industry  of 
a  year.  The  materials  had  to  be  searched  for  amidst  an  undigested  mass 
of  documents.  •'They  have  been  selected,  in  part,  from  more  than  forty 
folio  volumes,  filled  with  letters  on  a  great  variety  of  subjects,  and  with- 
out index  or  guide  to  the  subject-matter  of  any  of  them;  and,  in  part, 
bom  the  loose  files  which  have  been  accumulating  in  the  office  during 
the  last  forty  years.  I  shall  not  be  surprised  if,  hereafter,  time  shall 
disclose  letters  of  instructions,  within  the  spirit  of  the  resolution,  which 
have  escaped  my  notice.  It  is  believed,  however,  that  few,  if  any,  im- 
portant letters  have  been  omitted;  and  that,  if  a  good  index  be  prepared, 
it  will,  with  all  its  other  defects,  be  of  great  convenience  and  utility,  es- 
pecially to  tliis  and  the  district  offices. 

I  am,  very  respectfully,  your  obedient  servant, 

MATTHEW  BIRCHARD, 
Solicitor. 
To  Jas.  Whitcomb,  Elsq., 

Commissiofier  qf  the  Generai  Land  Office. 
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PART  11. 

OPUflONS  OF  THE  ATTORNEY  GENERAL. 


No.  1.— (Ops.  Atj.  Geo.;  G.  L.  O.  ptge  1.) 

Iptradtii,  without  iitl«  •abtaqucnt  to  Match  3, 1607,  may  be  removed  aider  the  provieioiie  of 
the  aet  of  thai  date,  without  three  montha'  notice.  If  the  manha]  fiiil  to  effect  lueh  remoral 
upon  trial,  the  Preeident  may  employ  adequate  military  force. 

AssumiDg  it  as  facts,  under  the  letter  from  the  register  of  Shawnee- 
towD,  dated  March  11,  1815/ that  the  intruders  in  question  are  utterly 
without  title,  that  their  unlawful  possession  was  subsequent  to  the  3d  of 
March,  1807,  and  previous  to  any  sale  made  by  the  United  States  of  the 
Itfis  intruded  upon,  I  am  of  opinion  that  such  intruders  should  be  dis* 
ftmsaed  hj  the  audiority  of  the  Government,  in  the  manner  pointed 
out  10  the  first  and  fourth  sections  of  the  act  of  Congress  of  the  3d 
Ifarehi  1807.  The  three  months'  notice,  mentioned  in  the  fourth  section, 
^  not  be  necessary,  as  it  applies  to  another  class  of  intruders. 

K  the  instructions  which  are  issued  in  the  first  instance  to  the  mar* 
shal,  or  officer  acting  as  such,  are  not  found  available  to  oust  them  from 
tte  land,  and  the  marshal  upon  trial  fails  to  efiect  that  end,  it  is  clear 
that  the  President  may  direct  the  employment  of  such  military  force  as 
he  may  deem  adequate  and  necessary  to  its  accomplishment. 

•  RICHARD  RUSH,  Attorney  General. 

Washington,  April  4,  1815. 


No.  2.— (Ops.  Aty.  Gen.;  G.  L.  O.  p.  1.) 

^■ihtary  warrant  wae  iaaaed  and  patented  in  ijiriiorance  that  a  former  warrant  for  (^  atme 
i^OB  was  outstanding.  The  first  warrant  must  be  located  and  patented,  if  entitled  on  all 
^  pomids. 

due  4ated  by  the  Secretary  of  War  for  the  opinion  qf  the  Attorney 

General. 

A  military  land  warrant  is  issued,  and  a  patent  thereon  duly  obtained 
for  the  land,  in  ignorance  that  a  former  warrant,  in  satisfaction  of  the 
1 
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same  claim,  had  issued  and  was  in  existence,  but  never  located.    The 
•  first  warrant  is  then  presented  at  the  Land  Office — can  it  be  allowed  loca- 
tion after  the  regular  location  and  patent  of  the  second  iperrant  ? 

Answer, 

If  the  Government  improvidently  issues  a  second  warrant  for  a  claim 
on  which  it  had  granted  a  former  one,  I  do  not  think  that  this  circum- 
stance alone  should  deprive  the  first  warrantee  of  any  of  his  rights.  The 
neglect  to  locate  is  protected  by  the  various  acts  of  Congress^which  have 
passed  from  time  totirae^enlareing  the  period  for  the  location  of  warrants 
for  military  bounty  lands  even  down  to  the  act  of  July  5, 1813,  which  gives 
until  the  Ist  of  October,  1816,  for  their  location.  If,  therefore,  the  first  war- 
rantee, in  the  case  stated,  stands  in  a  predicament  to  be  entitled  to  his 
location  and  patent  on  all  other  erounds,  I  am  of  opinion  that  the  fact  of 
the  second  warrant  and  patent  having  been  issued,  should  not  exclude 
him. 

RICHARD  RUSH,  Attorney  General. 

Washington,  March  22,  1815. 


No.  3.— (Ops.  Aty.  Gen. ;  G.  L.  0.  p.  2.) 

Seal  of  office  neceieary  to  authenticate  official  acts  of  the  Mayor  of  Albany.    Certifiotte  of  a 
Juftice  of  the  ^eace  should  be  authenticated  by  the  proper  officer,  under  the  public  seal. 

The  within  power  of  attorney  is  not  authenticated  in  legal  form.  It 
should  have  been  proved  before  the  mayor,  or  other  chief  magistrate 
of  Albany,  with  the  seal  of  oflSce  annexed  ;  or,  if  before  a  justice  of  the 
peace,  his  appointment  as  such  should  be  certified  by  the  proper  author- 
ity, and  under  the  public  seal  of  the  State. 

In  the  present  state  of  the  instrument,  I  think  the  Commissioner  Votild 
well  be  justified  in  withholding  the  patent,  especially  when  the  mctfe 
formal  regulations  since  adopted  are  considered. 

R.  RUSH,  Attorney  General. 

July  6,  1816. 


«  No.  4.— (Ops.  Aty.  Gen. ;  G.  L*  0.  p.  S.) 

The  Regkter  at  Kaskaskia  had  isaued  two  certificates  for  the  same  land— the  first  to  the  as- 
signee of  Ware,  as  a  confirmed  military  title;  the  second  to  the  heirs  of  Pierre  Laudan,  as  an 
improTement  right.    Held  that  the  first  had  preference 

I  have  examined  the  case  which  the  enclosed  papers  present,  relative 
to  the  conflicting  claims  between  the  heirs  of  James  Pigot,  assignee  of 
James  Ware,  and  N,  Jarrot,  to  the  militia  claim  of  James  Ware,  of  one 
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hundred  acres,  No.  489,  in  the  county  of  St.  CUir,  Indiana,  and  am  of 
opinion  that  the  heirs  of  Pigot,  or  those  claiaung  under  them,  are  enti- 
tled to  the  patent. 

RICHARD  RUSH,  Attorney  General. 
August  8,  1816. 


No.  5.— (Ops.  Aty.  Gen.;  G.  L.  0.  p.  S.) 

In  two  ca«es  patents  were  demanded  by  the  aasignees,  being  parcbaflera  al  sheriflTs  salea.  Held 
that  when  the  local  law  authorized  a  transfer  of  such  right,  and  the  law  had  been  pursued, 
the  sale  conveyed  the  right,  and  the  purchasers  might  demand  patents. 

The  enclosed  papers  present  cases  arising  in  different  Territories.  As 
regards  the  one  from  Indiana,  the  extract  from  the  proper  law  is  given, 
U^etber  with  the  proceedings  of  the  court,  and  I  think  that  a  patent 
maj  well  issue  to  Jacob  Warrick,  who  purchased  at  sheriff's  sde. 

In  the  case  of  the  daim  of  John  Beaird,  or  his  representatives,  neither 
the  law  of  the  Territory  of  Illinois  authorizing  a  sale  of  the  land,  nor 
any  exemplifications  of  the  proeeedings  of  the  court  of  common  pleas 
of  Randolph  county,  being  set  out,  but  merely  the  indenture  of  the  com- 
misrioners  given,  I  cannot  form  an  opinion  equally  explicit.  That  given 
in  the  case  of  Warrick  may,  however,  in  the  end,  serve  to  govern  this 
also. 

RICHARD  RUSH,  Attorney  Oeneral. 

August  15,  1816. 


No.  6.— (Ops.  Aty.  Gen.;  G.  L.  0.  p.  3.) 

The  holder  of  an  unpatented  location  cannot  dispossess  one  holding  under  a  patent  from  tho 
the  United  States  by  any  common  law  proceeding,  but  he  may  institute  a  proceeding  in  ohaar^ 
eery  for  the  purpose  of  rescinding  a  patent  improperly  granted. 

General  standard  of  remuneration,  where  title  foils,  is  the  purchase  money  and  intere^. 

faDfroremcnts  to  be  paid  for  by  successful  party. 

General  Land  Offics,  August  31,  1819. 

Sib  :  With  this  I  transmit  a  letter  received  this  morning  from  Jacob 
Burnett,  Esq.,  of  Cincinnati.  The  gore  of  land  included  between  the 
two  lines  run  by  Ludlow  in  1804,  and  Roberts  in  1812,  from  the  head 
spring  of  the  Little  Miami  river  to  the  Greenville  treaty  boundary  Une, 
contains  about  sixty  thousand  acres. 

The  act  of  April  11,  1818,  section  3,  appears  to  me  to  have  provided 
luffieient  security  to  those  who  have  purchased  from  the  United  States' 
within  the  above  limits. 

If  Mr.  Burnett  could  be  induced  to  aid  the  district  attorney  in  the  suit 
conlemplated  by  Oeneral  McArthur^  it  would  probably  be  useful  and 
advantageous;  though  the  gentleman  recommended  by  Mr.  Burnett  (Ch. 
Hanimond,  Esq. )  is  certainly  an  eminent  lawyer. 

I  have,  &c.  JOSIAH  MEIGS. 

The  Skcbetart  of  the  Treasury. 

Is  it  possible  that  the  holder  of  a  location,  unpatented,  can,  bv  any 
legal  procedure,  dispossess  persons  holding  under  patents  derivea  from 
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the  United  States  ?    The  subject  is  respectfully  submitted  to  the  Attor- 
nej  General  for  his  opinion  and  advice. 
August  31,  1819.  WILLIAM  H.  CRAWFORD. 


Office  of  the  Attorney  General  of  the  U.  S. 

August  Sly  1819. 

Sir  :  There  is  no  legal  procedure  (by  which  /  mean,  as  I  presume  you 
do,  a  procedure  at  commonlaw)  by  which  the  holder  of  an  unpatented  lo- 
cation can  dispossess  persons  holding  under  patents  derived  from  the 
United  States.  But  the  holder  of  a  location  may  institute  a  suit  in  chan- 
cery for  the  purpose  of  rescinding  a  patent  which  has  been  inproperly 
granted  to  another;  and  this  I  conjecture  is  what  is  meditated  in  the  case 
submitted  by  Mr.  Meigs.  General  Mc  Arthur,  and  those  who  claim  under 
him,  mean,  as  I  infer  from  the  case  so  loosely  stated,  to  insist  on  the  par- 
amount title  of  Virginia  to  appropriate,  by  her  warrants,  what  has  been 
called  the  ^^  military  reserve"  in  Ohio.  They  mean  to  deny  that  Con- 
gress alone  had  the  right  to  say  what  should  be  the  limits  of  that  reserve, 
as  if  Congress  alone  had  this  right ;  they  will,  then,  insist  that  Congress 
hsLB  exercised  it  in  such  a  way  as  to  confirm  the  exclusive  right  of  Vir- 
ginia to  appropriate  the  lands  in  dispute,  and  to  abolish  the  grants  to  pur- 
chasers under  the  United  States.  If  they  are  right  in  any  one  of  these 
positions,  the  result  will  be  a  decree  rescinding  the  patents  granted  to 
purchasers  under  the  United  States,  as  having  been  improvidently  grant- 
ed. I  understand  from  Mr.  Meigs's  letter,  that  60,000  acres  of  land  are 
in  this  predicament.  The  case  is  important,  and  the  questions,  if  /-  have 
rightly  conceived  theniy  not  free  from  difficulty.  I  do  not  understand  that 
an  opinion  is  asked  of  me  on  the  probable  fate  of  the  meditated  suit :  if  it 
be,  we  must  have  the  case  more  precisely  stated,  so  as  to  be  on  a  cer* 
tainty  as  to  the  character,  object,  and  grounds  of  the  suit,  instead  of  be- 
ing left  as  we  now  are,  to  conjecture. 

As  to  the  ultimate  responsibility  of  the  United  States,  in  case  their 
patents  should  be  rescinded,  I  cannot  conceive  what  measure  of  respon- 
sibility Mr.  Meigs's  correspondent  can  have  adopted,  to  carry  it  up  to  a 
million  of  dollars,  for  the  loss  of  lands  in  a  country  whose  whole  area  is 
only  60,000  acres.  The  general  standard  of  remuneration  in  such  cases 
is,  the  purchase  money  with  interest.  As  to  the  improvements,  they 
are,  I  take  it,  to  be  paid  for  by  the  successful  party,  who  reaps  the  ben- 
efit of  them.  Such  is  the  general  principle  in  the  English  courts  of 
equity,  as  to  permanently  beneficial  improvements  made  by  a  holder  who 
thinks  himself  the  rightful  proprietor,  but  who  is  afterwards  ousted  from 
the  possession  ;  and  such,  also,  is  the  statutory  resulation  in  some  of  the 
new  States.  I  cannot  say  it  is  so  in  Ohio,  not  naving  been  furnished 
with  the  laws  of  that  State.* 

Until  I  know  something^  more  precise  of  the  nature  of  this  controversy, 
I  cannot  estimate  the  difficulties  of  the  case,  nor,  consequently,  advise 
farther  than  I  have  incidentally  done,  as  to  the  expediency  of  the  United 
States  engaging  other  counsel  to  aid  in  the  defence.    I  have,&c. 

WILLIAM  WIRT. 

Hon.  W.  H.  Crawford,  Treasury  Department. 
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Referred  to  the  Commissioner  of  the  General  Land  Office,  who  wilt 
reqaest  the  district  attorney  to  superintend  the  case,  and  condact  the . 
proceedings  in  snch  manner  that  the  case  may  be  subjected  to  the  final 
decision  of  the  Supreme  Court  of  the  United  States. 

W.  H.  C. 


No.  7.— (Ops.  Aty.  Gen. ;  G.  L.  0.  p.  6.) 

The  act  of  1st  March,  1800,  required  the  Secretary  of  the  Treaeary  to  number  the  100-acre  lots 
of  the  fifty  qaaiter  townships  progressively,  and  that  the  patent  to  be  issued  should  inter  atU 
give  the  number  of  the  lot  located ;  such  description  cannot  be  departed  from. 

No  patent  can  insue  until  the  lots  be  numbered:  No  form  of  description  varying  from  that  pre- 
scn*bed  will  pass  the  title  of  the  United  Sutes. 

Office  of  the  Attorney  General  of  the  U.  States, 

December  16,  1819. 
Sir  :  By  the  6th  section  of  ''  An  act  in  addition  to  an  act  entitled  an 
act  regulating  the  grants  of  lands  appropriated  for  military  services,"  &c. 
passed  on  the  1st  March,  1800,  it  was  made  the  duty  of  the  Secretary  of 
the  Treasury  to  divide  the  fifty  quarter  townships  mentioned  in  the  pre- 
eeding  section,  and  such  of  the  fractional  parts  of  quarter  townships  as 
might  then  remain  unlocated,  ^'  into  as  many  lots  of  one  hundred  acres 
each  as  shall  be  equal,  as  nearly  as  may  be,  to  the  quantity  each  Quarter 
township  or  fraction  is  stated  to  contain,  and  to  deeignate  these  lots  by 
progressive  numbers  upon  the  plat  or  survey  of  every  such  quarter  town- 
ship and  fraction  respectively."     By  the  seventh  section  of  the  same 
law  these  lots  were  open  for  location  after  a  certain  period,  and  by  the 
same  section  it  is  expressly  required  that  the  patent  to  be  issued  on  such 
location  shall,  in  every  instance,  express  ''  the  range,  township,  quarter 
township,  or  fraction,  and  number  of  the  lot  located,^^     It  appears  that 
the  Secretary  of  the  Treasury  did  not  go  through  with  the  duty  imposed 
on  him  by  the  sixth  section  of  this  law,  in  numbering  all  the  lots  :  either 
irom  the  circumstance  of  there  being  fractions  less  than  one  hundred 
acres,  or  from  some  other  cause  now  unknown,  many  of  the  lots  remain 
wnimbered.    By  the  letter  referred  for  my  opinion  it  appears  that  an 
application  has  been  made  to  the  Commissioner  of  the    Land  0£Sce 
to  locate  two  of  these  unnumbered  lots,  which  he  has  declined,  on  the 
poand  that  the  lots  are  unnumbered,  and  that,  consequently,  he  cannot 
issue  a  patent  for  them,  in  conformity  with  the  express  requisition  of  the 
^enth  section  of  the  act  just    mentioned,   which   requires   him   to 
Sye  in  the  patent,  inter  alia^  the  number  of  the  lot  located.     The  Com- 
missioner conceives  that  he  has  no  power  to  dispense  with  any  part  of 
the  description  which  the  law  made  necessary  ;  and  so  think  I.  The  sys- 
tem which  has  been  adopted  for  the  arrangement  and  appropriation  of 
these  lands  is  beautiful  and  perfect  as  it  stands ;  no  ministerial  officer 
slM)uld  be  permitted  to  touch  or  alter  it  in  any  of  its  parts.     If  we  begin 
to  dispense  with  any  one  requisition  of  the  law,  under  the  notion  that  it 
is  snperfluous,  and  that  the  object  of  the  specific  description  can  be  an- 
swered as  well  without  as  with  it,  we  may  dispense  with  any  other  by 
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the  same  process  of  reasoning,  and  thus  the  whole  system  will  come  to 
be  unhinged.  Besides,  as  the  law  requires  the  land  to  be  appropri- 
ated by  a  specific  form  of  description,  which  it  gives,  I  do  not  think  that 
any  form  of  location  or  patent  varying  from  this  description  will  have 
the  legal  effect  of  taking  the  title  out  of  the  United  States  and  giving  it 
to  an  individual.  I  have,  &c. 

WILLIAM  WIRT. 
Hon.  W.  H.  Crawford, 

Treasury  Department. 


No.  8.— (Ops.  Aty.  Gen. ;  G.  L.  0.  p.  7.) 

MiliUry  bounty  land  warrants  to  Canadian  volunteers,  under  act  of  March  5,  1816,  are  not 
assignable.  Such  a  warrant,  when  fraudulently  obtained,  may  be  cancelled,  so  as  to  prevent 
its  use  for  any  mischievous  purpose.   Recommends  that  it  be  so  done  as  not  to  render  it  illegible. 

Office  OF  the  Attorney  General  of  the  U.  S. 

December  26y  1819. 

Sir  :  The  two  questions  submitted  for  my  opinion  are — 

1st.  ''Are  the  warrants  for  military  bounty  land  granted  to  certain 
'  Canadian  volunteers^^  under  the  act  of  5th  March,  1816,  assignable  or 
transferable  ?" 

2d.  "  If,  before  a  patent  issues  which  would  be  predicated  on  a  war- 
rant of  this  class,  it  is  discovered  that  the  warrant  was  fraudulently  ob- 
tained, is  the  Secretary  of  War  authorized  to  annul  it  ?" 

1st.  The  warrant  has  nothing  of  a  negotiable  character  on  its  face.  It 
does  not  state  that  the  volunteer  and  his  assigns^  or  that  the  volunteer 
or  the  holder  qf  the  warrant  is  entitled  to  the  lands.  It  certifies  only 
that  the  volunteer  himself  is  entitled.  Nor  does  the  act  under  which 
these  warrants  issue  make  them  assignable,  nor  does  it  give  any  au- 
thority to  the  Commissioner  to  issue  a  patent  to  the  assignee  or  holder  of 
the  warrant.  Taking  the  question,  therefore,  on  this  act  alone,  it  might 
well  be  questioned  whether  the  Commissioner  could  properly  issue  a 
patent  to  the  assignee  of  such  a  warrant.  But  considering  this  act  as 
part  of  a  system  of  legislation  on  the  subject,  and  therefore  to  be  con- 
strued in  reference  to  the  acts  of  the  6th  of  May,  1512,  and  the  16th  of 
April,  1816,  both  of  which  expressly  prohibit  an  assignment  of  military 
warrants  for  land  bounty,  and  declare  the  transfer  of  them  invalid  ;  con- 
sidering, too,  that  these  warrants  to  Canadian  volunteers  are  as  com- 
pletely within  the  policy  of  those  prohibitions  as  military  land  warrants 
of  any  other  description,  I  hold  it  the  safer  opinion  that  they  cannot  pass 
by  assignment  or  transfer. 

2d.  A  warrant  obtained  by  fraud  is  of  no  value  to  the  holder,  and  I 
cannot,  therefore,  conceive  any  injury  which  can  result  from  cancelling 
it ;  on  the  contrary,  the  fraud  being  fixed,  I  consider  it  the  duty  of  the 
Secretary,  both  towards  the  Government  and  towards  society,  to  disable 
the  warrant  from  being  used  as  an  instrument  of  further  mischief. 
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But  since  ^e  evidenee  which  fixes  the  fnud  must,  from  the  necessity 
of  the  case,  be  always  ex  parte  in  relation  to  the  holder  of  the  warrant, 
whose  character,  as  well  as  rights,  are  staked  on  the  correctness  of  the 
Secretary's  decision,  I  submit  it  as  the  better  course  to  cancel  the  war- 
rant, in  such  a  way  as  to  incapacitate  it  from  circulation,  without  render- 
ing it  illegible,  noting  on  the  warrant,  in  a  few  words,  the  cause  of  its 
cancellation,  and  then  handing  it  back  to  the  person  who  presented  it, 
to  seek  any  redress  to  which  he'  may  be  entitled  before  the  tribunals  of 
his  country.  I  have,  &c. 

WM.  WIRT. 


No.  9.— (Ops.  Aty.  Gen. ;  G.  L.  0.  p.  8.) 

The  Unotine  Nuns,  of  New  Orleans,  have  possessory  title  to  their  enclosures  tkat  cannot  be 
distiirbed.    As  to  residue,  evidence  imperfect.    Suggests  a  suspension  of  sale,  to  afford  Con- 
I  an  opportunity  of  acting  upon  the  claim. 


Office  of  the  Attorney  General  of  the  U.  S. 

April  U,  18^0. 

Sir  :  I  have  examined  the  case  of  the  Ursuline  Nuns,  of  New  Orleans, 
^hlch  you  did  roe  the  honor  to  refer  to  me  on  yesterday,  and  proceed 
to  siye  you  the  best  opinion  I  have  been  able  to  form  on  the  imperfect 
and  ex  parte  evidence  by  which  their  memorial  is  supported.  They  ap- 
pear to  have  had  a  continued  possession,  of  more  than  seventy  years,  of 
all  the  grounds  embraced  by  their  enclosure ;  which,  I  understand,  em- 
braces the  whole  of  the  four  squares  bounded  by  Levee,  Ursuline,  Royal, 
and  Garrison  streets,  except  so  much  thereof  as  is  occupied  by  the  hospital, 
barracks,  quarters,  &c.  distinguished  by  a  yellow  color  on  the  plat  accom- 
panying their  memorial,  and  marked  C.  There  was  an  attempt  in  the 
year  1799  to  disturb  their  possession  to  that  portion  of  these  grounds 
which  lies  on  the  back  of  the  barracks,  as  appears  by  the  document 
marked  D ;  but  it  seems  not  to  have  been  successful.  To  so  much  of 
these  grounds,  therefore,  as  is  embraced  by  their  enclosure,  they  have, 
I  think,  a  title  by  possession,  which  cannot  justly  be  disturbed.  They 
allege,  however,  that  the  whole  of  the  four  squares  was  originally 
granted  to  their  order ;  that  Louis  XV,  in  violation  of  the  grant,  took 
possession  of  that  part  of  it  now  occupied  for  military  purposes ;  that, 
although  from  a  regard  to  the  public  good,  and  with  reference  to  the  ex- 
ercise of  charity  to  the  sick  in  the  hospital,  they  yielded  to  this  invasion 
of  their  rights,  yet  so  soon  as  the  use  of  the  property  for  the  specific  purpose 
ibr  which  it  was  taken  from  them  ceases,  they  insist  that  the  right  re- 
verts to  them,  and  hence  they  enter  their  protest  against  the  sale  of  the 
hospital  and  barrack  grounds,  and  pray  you  to  suspend  the  exercise  of 
the  power  given  to  you  by  the  act  of  the  20th  April,  1818,  until  they 
can  have  an  opportunity  of  bringing  their  claim  before  Congress. 

In  support  of  this  claim  they  refer  to  evidence  which  is  not  produced, 
of  the  effect  of  which,  therefore,  it  is  impossible  to  speak.  That  which 
they  do  produce  is  too  light  and  inconclusive  to  be  assumed  as  the  basis 
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of  legal  title  ;  and  as  to  the  hospital  and  barrack  property,  the  evidience  of 
long  possession  is  against  them.  As  to  this  property,  therefore,  I  should 
say,  as  at  present  advised,  that  the  title  is  against  them.  Nevertheless^ 
as  they  ask  a  suspension  of  your  proceedings  only,  until  they  can  have 
an  opportunity  of  submitting  the  full  evidence  of  their  claim  to  Congress, 
I  submit  it,  that  unless  the  public  service  demands  an  immediate  sale,  it 
is  a  question  fairly  addressed  to  the  grace  of  the  President,  whether  it 
would  not  be  better  to  afford  them  this  opportunity. 

I  have,  &c.  WM .  WIRT. 

The  Pric8id£nt  of  the  United  States. 


No.  10.— (Ops.  Aty.  Gen.;  G.  L.  0.  p.  9.) 

PaUntB  under  act  Hth  February,  1815,  must  issue  to  the  owner  at  date  of  the  act ;  or,  if  dead, 
to  the  heirs  or  devisees.     New  Madrid  certificates  not  assignable. 

The  act  is  the  only  authority  for  issuing  a  patent,  and  its  terms  must,  therefore,  be  strictly  pur- 
sued. 

The  unauthorised  certificate  of  a  county  clerk  is  a  nullity. 

Certificates  must  be  located  so  as  to  preserve  the  rectangular  system  of  public  surveys,  and  * 
muflt  conform  to  them. 

Extract  of  a  letter  from  the  Commissioner  of  the  General  Land  Office 
to  William  Rector^  Esq,^  Swrv^or^  St.  Louis^  dated 

July  10,  1816. 

The  act  ol  the  17th  February,  1815,  for  the  relief  of  the  inhabitants 
of  the  late  county  of  New  Madrid,  is  so  worded  that  I  find  much  diffi- 
culty  in  answering  your  questions,  and  in  reconciling  the  different  parts  of 
the  act  with  each  other. 

Thus  much  of  the  act  is  clear,  that  the  recorder  of  land  titles  for 
the  Territory  of  Missouri  is,  by  the  second  section,  made  the  judge  of 
the  claims  for  relief  under  the  act,  and  he  is  to  issue  a  certificate  to  such 
claimants  as  are,  in  his  opinion,  entitled  to  relief. 

The  first  section  authorizes  the  locations  to  be  made  on  any  of  the 

fmblic  lands  of  the  said  Territory  the  sale  of  which  is  authorized  by 
aw ;  the  locations  not  to  include  a  salt  spring  or  a  lead  mine.  The 
act  of  3d  March,  1811,  section  8,  directs  that  certain  lands  in  the  Terri- 
tory shall  be  surveyed.  Section  9  directs  that  a  land  office  shall  be 
established ;  and  section  10  directs  that  the  lands  so  surveyed  shall  be 
offered  for  sale.  The  tract  of  land  which  has  been  directed  to  be  sur- 
veyed for  the  purpose  of  being  offered  for  sale  at  St.  Louis,  appears, 
therefore,  to  be  the  tract  upon  which  the  locations  are  to  be  made. 

The  second  section  of  the  act  for  the  relief  of  the  inhabitants  of  New 
Madrid,  makes  it  the  duty  of  the  Surveyor  to  survey  the  locations  made 
by  those  who  obtain  certificates  from  the  recorder,  but  is  silent  as  to  the 
form  of  the  surveys.  These  words  are,  however,  in  this  section :  "  and 
upon  such  certificate  being  issued,  and  the  location  made,  on  the  appli- 
cation of  the  claimants,  by  the  principal  deputy  surveyor,  or  under  his 
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Areetions,  wfaMe  duty  it  dull  be  to  emim  m,  sarTejr-lkerMf  lo  be  uiie," 
kc. ;  and  I  think  may  be  fairly  construed  to  ham  the  fimm  ef  iiit 
mjirvey\o  the  dn-ection  of  the  aarveyor. 

If  none  of  the  claimaiits  hare  applied  to  locate,  nor  should  loeate  their 
claiins  prior  to  the  survey  of  the  laiidsto  be  sold  at  St.  LfOni8,they  OMSt 
afterwards  locate  according  to  sectional  lines.  Should  two  elaisMSits 
apply  at  the  same  time  for  Uie  same  tract,  they  must  draw  lots  for  Ae 
jireference.  If  the  recorder  had  deemed  it  necessary  that  poMie  wh 
tice  should  be  given  that  he  would,  on  a  certain  dqr,  receive  eirideaees 
of  elaims,  he  would  have  given  that  notice ;  nose  is  necessary  from  yoo, 
because  it  is  your  duty  to  9urmy  the  ioe0tU&n$  whm  Ae  recorder's  car- 
•Mcole  is  presented  to  you. 

JOSIAH  MEIOS. 


Office  of  the  Attorney  General  of  the  U.  S. 

Jfa2/ll,1820. 


The  opinion  of  the  Attor- 
ney Oenefml,  reUtire  to  the 
^xation  of  New  Madrid  cUims 
and  to  the  issue  of  patents 
therefor. 

Referred  to  the  Commis- 
skmer  of  the  General  Land 
Ofl&ce. 

W    H*  C» 
llik  May,  1820.' 


Sir:     I  have  examined  the  letter  of  the 
Commissioner  of  the  Greneral  Land  Office,  with 
its  enclosures,  referred  to  me  on  yesterday,  and 
after  an  attetitive  consideration  of  the  act   of 
Congress  of  the  17th  February,  1815,  ^^  for  the 
relief  of  the  inhabitants  of  the  late  county  of 
New  Madrid,  in  the  Missouri  Territory,  who 
suffered  by  eartfiquakes,"  lam  of  the  opinion — 
1st.  That  the  patent  must,  under  the  provisions  of  this  act,  issue  to 
the  person  who  was  the  owner  at  the  date  of  the  act,  or,  in  case  of  his 
death,  to  his  heirs  or  devisees.   The  act  attaches  no  assignable  quality  to 
the  charity  which  it  bestows ;  and  the  act  being  die  only  warrant  of  au- 
thority to  the  Commissioner  to  issue  a  patent  at  all,  he  must  pursue  that 
authority  strictly.  Even  if  these  charities  (for  they  sre  nothing  else)  were 
assignable,  there  is  no  sufficient  evidence  of  assignment  in  the  particular 
case  submitted  to  me.  The  certificate  of  the  clerk  of  a  court,  ^Mhat  there  ap- 
pears, of  record  in  his  office,  a  regular  chain  of  title,"  from  A  to  Z,isan  extra 
officbl  act,  and  entirely  nugatory.  He  is  a  mere  recording  officer,  and  may 
certiiy  copies  from  his  records,  but  the  law  has  not  made  him  a  judge  of 
what  is  a  valid  deed,  or  a  valid  assignment,  or  what  the  legal  operation 
of  their  terms  to  pass  title.    It  was  not  the  intention  of  Congress  to  make 
diese  charities  a  siibject  of  speculation.     The  lawwas  passed  to  help 
the  poor,  who  had  been  rendered  indigent  by  the  visitation  of  God ; 
%ot  to  enrich  the  speculator.     It  was  lot  their  intention  to  eneumberlhe 
Comnrissioner  of  the  Land  Office  wkh  the  laborious  duty  of  tracing  the 
gemneness  of  a  long  chaim  of  assignments,  with  all  their  usual  oonoom- 
jtants  of  fraud  and  oppression,  if  not  of  foi|^ry  and  perjury.     The  act 
looked  to  the  immemte  relief  of  the  sufierers ;  and  heaoe,  by  the  terms 
of  the  act,  the  relief  is  strictly  confined  to  tiiem.     So  thai  I  see  nodmig 
either  in  the  language  or  object  of  the  law  to  authorize  the  iasuii^  of  a 
patent  to  any  person  other  than  the  owner  at  the  date  of  the  act,  or, 
if  he  be  dead,  to  his  heirs  er  devisees. 
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Sd.  I  am  of  opinion  that  it  was  not  the  intention  of  Conaresa,  in  author- 
izing the  sufferers  ^^  to  locate  the  like  quantity  of  land  on  any.  of  the 
[mbUc  lands  of  the  said  Territory  the  sale  of  which  is  authorized  by 
aw,"  to  change  or  affect  in  any  manner  that  admirable  system  of  loca- 
tion by  squares  which  had  been  so  studiously  adopted  in  relation  to  all 
their  Territories.  This  is  manifest  from  the  consideration  that  they  have 
made  the  avowed  object  of  the  act  yield  to  this  arrangement.  The  avow- 
ed object  of  the  act  was  to  give  to  the  sufferer  the  same  quantity  of  land 
which  he  had  lost  by  the  es^quakes :  yet  is  provided  that  if  he  had  lost 
less  than  160  acres  of  land  (the  smallest  subdivision  of  a  section)  be  was 
still  to  have  a  patent  for  160  acres ;  if  he  had  lost  more  than  640  acres 
( the  exact  quantity  of  a  section )  he  was  still  to  have  but  640  acres  :  Mtf 
that,  in  the  first  instance,  he  is  to  receive  more  than  he  has  lost,  and  in 
the  last,  less,  for  no  other  conceivable  reason  than  the  desire  of  Cou- 

fress  to  preserve  the  uniformity  and  symmetry  of  the  system  which  had 
een  previously  adopted  for  the  location  and  settlement  of  all  those  Ter- 
ritories. On  your  last  question  I  am,  therefore,  of  the  opinion  that  the 
locations  under  this  act  must  conform  with  the  general  plan  of  surveying 
the  public  lands. 

I  have,  &c. 

WM.  WIRT. 
Hon.  W.  H.  CRAwroRD, 

Treasury  Department. 


No.  11.— (Ops.  Aty.  Gen.;  G.  L.O.p.  12.) 

When  a  New  Madrid  Cjertificaie  calls  for  a  quantity  of  land  greater  than  160  acres,  and  leee 
than  640,  it  becomes  necessary  to  subdivide  a  quarter  section,  which  should  only  be  done  by 
making  the  subdividing  line  parallel  and  co-extensive  with  the  line  of  the  contiguous  quar^r. 

May  be  located  on  a  fractional  section,  or  part  of  it,  but  not  so  as  to  appropriate  all  of  the  local 
advantages,  to  the  injury  of  the  public. 

Dangerous  to  give  general  answers  to  general  and  abstract  propositions. 

Ifocations  in  a  square  form  (not  falling  on  sectional  lines)  inadmissible. 

Locations  made  be&re  survey  are  void. 

Holder  may  take  less  than  160  acres,  if  such  tract  can  be  found  liable  to  sale. 

Office  of  the  Attorney  General  of  the  U.  S. 

June  19,  1820. 

Sir  :  Major  Berry's  letter  of  the  17th  instant,  which  you  have  done  me 
the  honor  to  submit  lor  my  opinion,  proposes  that  patents  may  issue  un- 
der the  act  of  Congress  of  the  17th  February,  1815,  "  for  the  relief  of 
the  inhabitants  of  the  late  county  of  New  Madrid,  in  the  Missouri  Terri- 
tory, who  suffered  by  earthquakes,''  in  four  classes  of  cases,  which  I  shall 
consider  in  the  order  presented  by  him. 

^*  1.  That  patents  may  issue  upon  locations  made  upon  certificates  for 
more  than  160  acres,  and  less  than  640,  where  the  locator  takes  one  or 
more  quarter  sections  and  so  much  of  an  adjoining  one  as  will  make  the 
quantity." 

In  the  communication  which  I  had  the  honor  to  make  to  you  on  the 
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nth  of  the  last  month,  I  expressed  the  opinion  that  it  waa  not  the  inten- 
tion of  Congress,  in  this  acit  of  charity  to  the  New  Madrid  svierers,  to 
permit  them,  by  their  locations,  to  break  in  upon  the  plan  of  sections  and 
their  subdivision  which  had  been  adopted  for  the  sale  of  these  Territories, 
md  I  inferred  this  from  the  circumstances  that  where  a  sufferer  had  lost 
less  than  a  quarter  section  he  was  still  permitted  to  locate  that  quantity, 
and  where  he  had  lost  more  than  a  whole  section  he  was  reduced  in  bis 
right  of  location  to  one  entire  section,  both  which  regulations  are  depart* 
ares  from  the  general  and  avowed  object  of  the  law  (which  was  to  giro 
the  exact  quantity  they  had  lost)  and  for  the  adoption  of  which  the  mani- 
fest reason  was  to  preserve  the  entire  system  as  far  as  it  could  be  pre- 
senred.  I  am  still  of  this  opinion.  These  two  cases,  however,  of  the 
safferer  who  has  lost  less  than  a  quarter  or  tnare  than  a  whole  ssetian^ 
(the  only  two  cases  in  which  Congress  has  given  an  explicit  direction, ) 
wQl  not  furnish  an  answer  to  the  case  proposed  by  Major  Berry,  whidb 
k  that  of  a  sufferer  who  has  lost  tnare  than  a  qnmrtsr  and  less  th4m  a 
whole  one^  and  yet  a  quantity  not  coinciding  with  any  subdivision  of  the 
section.  In  this  case  the  only  guide  given  us  by  the  act  is,  that  the  parnr 
shall  have  the  like  quantity  of  land  with  that  which  he  has  lost ;  and  if, 
to  give  him  the  like  quantity,  it  becomes  necessary  to  subdivide  a  quarter 
section,  I  do  not  perceive  that  it  can  be  avoided,  consistently  with  the 
avowed  object  of  the  law. 

In  making  this  subdivision,  however,  the  policy  of  the  law  should  be 
so  far  respected  as  not  to  change  the  rectangular  and  quadrilateral  form 
of  the  residue  of  the  quarter  section,  whicn  can  be  effected  only  by 
making  the  subdividing  line  parallel  and  co-extensive  with  the  line  of 
the  contiguous  quarter  section  which  forms  a  part  of  his  location.  Sup- 
pose, for  example,  the  party  be  entitled  to  200  acres,  he  will  take  one 
quarter  section,  160  acres,  and  from  either  of  the  adjoining  Quarter  sec- 
tions of  the  same  section  he  will  take  40  acres,  to  be  cut  off  from  it  by  a 
line  pandlel  and  coextensive  with  the  line  of  the  quarter  section  which 
he  has  previously  chosen ;  by  this  means  he  will  get  the  exact  Quan- 
tity to  which  he  is  entitled,  which  meets  the  express  object  of  the  law  ; 
and  be  will  get  it  in  the  form  which  interferes  the  least  with  the  admi- 
rable system  of  our  territorial  surveys,  which  so  far  respects  the  manifest 
wish  of  Congress  apparent  on  the  face  of  the  act.  No  other  method 
occurs  which  so  well  attains  both  these  purposes.  I  proceed  to  consider 
Major  Berry's  second  proposition. 

^^  2.  That  a  location  may  be  made  to  take  so  much  of  a  fractional  sec- 
tion or  sections  as  will  midce  the  quantity,  where  the  sections  are  made 
3D  by  the  river  or  private  claims." 

The  act  authorizes  the  sufferers  <^  to  locate  the  like  quantity  of  land 
ca  any  of  the  public  lands  of  the  said  Territory  the  sale  qf  tohi^  is 
asSkorized  by  (oto."  The  sale  of  fractional  sections  being  authorized 
by  law,  they  are  consequently  open  to  the  location  of  the  sufferers ;  this, 
as  a  general  positiony  appears  to  me  unavoidable  under  the  language  of 
this  Taw.  If  a  quarter  section  and  a  fractional  section  together  will 
make  the  quantity  to  which  the  party  is  entitled,  I  do  not  perceive  that 
it  can  be  refused  to  him  ;  or  if  a  fractional  section  alone  will  make  the 
quantity,  I  do  not  perceive  that  it  can  be  refused ;  or  if  part  of  a  frac- 
tional  section  will  give  him  the  quantity,  I  should  think  him  entitled  to 
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it,  as  the  law  now  stan^ ;  but  if  th^^e  be  any  local  advantage  attached 
to  such  fractional  section,  (e.  g.  if  one  side  of  it  be  washed  by  a  river,) 
he  ought  not  to  be  permitted  so  to  divide  it  as  to  monopolize  the  whole 
of  this  advantage  to  himself,  but  to  apportion  it  equally  between  the 
part  which  he  takes  and  that  which  he  leaves.  So,  if  the  quantity  to. 
which  he  is  entitled  under  the  law  would  require  several  fractional  sec- 
tions to  make  the  complement,  bounded  by  a  river,  or  any  other  local  ad- 
VttBtage,  the  party  should  not  be  permiUed  to  string  his  locatlon9  along 
the  shore,  so  as  to  pass  from  one  range  of  sections  into  another,  and 
thereby  to  engross  the  shore  to  himself,  for  this  would  be  to  abuse  th& 
charity  of  the  law  to  the  public  detriment.  It  is  dangerous  to  give  a 
general  answer  to  a  general  and  abstrapt  question  like  this ;  for  that 
which  is  true  in  the  general  often  becomes  erroneous^  and  unjust  in  its 
application  to  particular  cases.  It  is  better  to  put  the  specific  case,  and, 
if  neeessary,  to  accompany  it  with  a  diagram. 

^'  3.  That  locations  made  in  a  square-  previoua  to  the  sectional  liau^ 
being,  ruriy  &c.  shall  be  patented." 

This  is  wholly  inadmissible*  The  authority  given  is  to  make  theaa 
locations  on  any  of  the  public  lands  of  the  Territory  the  sale  of  wkieh  ia 
authorized  by  law ;  but  the  sale  is  not  autboriased  by  law  until  the  sec- 
tional lines  are  run,  and,  consequently,  all  locations  previously  n>ade  by 
these  sufferers  are  unauthorized.  The  circumstance  of  their,  being 
located  in  a  square  is  perfectly  immaterial  to  the  policy  of  the  law ;  for 
although  in  a  square,  they  may  not,  and  most  probably  will  not,  quadrate 
with  the  sectional  lines  of  the  general  survey,  since  squares  may  lie  la 
any  and  every  point  of  the  compass,  no  two  contiguous  squares  quadrating 
together,  whereas  the  sectional  scheme  ealls  for  parallel  lines  throu^oul 
the  whole  Territory. 

^^  4  and  lastly.  That  where  a  location  shall  be  made  upon  a  certificate 
issued  in  lieu  of  a  town  lot,  certifying  that  the  claimant  may  locate  any 
quantity  not  exceeding  160  acres,  and  the  elaimant  shall,  at  his  option, 
locate  a  piece  of  land  bounded  by  other  claims,  so  that  the  whole  quan- 
tity cannot  be  had,  a  patent  shall  issue  for  the  location." 

As  a  general  proposition,  this,  I  think,  is  to  be  answered  affirmatively^ 
though  a  diagram  in  the  particular  case  might  change  my  opinion.  The 
law  does  not  say  that  the  party  who  has  lost  less  than  160  acres  AM 
locate  that  precise  ftMtnttly,  but  that  he  is  authorized  to  locate  and  obtain 
any  quantity  of  land  not  exceeding  160  acres.  He  may  consequently, 
if  he  chooses,  take  less  than  160  acres,  if  he  can  find  a  less  quantity  to- 
gether, coming  within  the  description  of  public  lands  the  sw  ^  which 
is  authorized  by  law. 

The  law  is  imperfect  and  requires  amendment.  The  opinions  which 
I  have  expreaaed  appear  to  me  to  correspond  with  the  intention  of  Coa^^ 

fress,  so   far  afi  that  intention  is  discoverable  on  the  face  of  this  act. 
0t  the  case  is  far  firom  being  one  of  absolute  certainty. 

I  have,  &c. 

WM.  WIBT. 
Hon.  Wm.  H.  Crawforo, 

Secretary  of  the  Treasury. 
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New  Madrid  locatioDt  before  rarvey  are  void.  The  salea  should  be  set  aside,  and  the  sectione 
divided  according  to  law.  The  permitting  fractions  to  be  thus  made  in  the  general  surrey 
was  illegal. 

Washington  Citt,  June  2S,  1880. 

Sir  :  I  am  induced  to  beg  the  favor  of  jour 
attention  once  more,  and  for  the  last  time,  to  the 
subject  of  the  New  Madrid  locations.  I  sincere- 
ly regret  this  necessity,  and  am  well  aware  that 
1  am  intruding  upon  jour  time  and  attention  to 

rafic  locations  made  In  favor  business  of  more  moment.  But  the  question  is, 
the  New  Madrid  claims:  y  ^i^^^  ^^^e  which  wiU  be  readily  decided.  I, 
therefore,  most  respectfully  solicit  your  consid- 
eration of  the  point  in  Question,  and  that  of  the 
Attorney  General,  should  you  think  proper  to 
refer  it,  viz : 

A  copy  of  the  locations  made  under  the  au- 
thority or  instructions  from  Mr.  Meigs  previoua 
to  the  public  aurvejs  being  made,  were  furnish- 
ed b J  the  principal  surve  jor  to  his  deputies,  and 
when  the  countrj  was  survejed,  those  New 
Madrid  locations  were  at  the  same  time  survej- 
ed,  and  the  fractional,  sectional,  and  quarter- 
sectional  lines  made  to  intersect  those  locations; 
consequentlj  the  plats  furnished  the  register 
and  receiver  to  suide  them  in  the  public  sales, 
contained  those  locations  accuratelj  laid  down, 
and  all  the  fractional  quarter  sections  made  bj 
those  locations  were  marked  for  the  exact  quantitj  they  contained,  and 
sold.  Therefore,  so  far  as  the  system  of  surveying  the  public  lands  has 
been  innovated  upon  by  these  claims  is  now  past  correction,  as  the  sales 
of  the  fractions  preclude  alteration.  The  question  I  now  wish  to  sub- 
mit is  this  :  that  if  these  locations  before  the  public  sales  are  illegal,  there 
consequently  remains  the  quantity  of  land  contained  in  these  several  lo- 
cations, authorized  by  law  for  sale,  bounded  on  all  sides  by  private  lands ; 
will  it  be  doubted  that  the  right  exists  to  locate  those  pieces  of  land 
with  earthauake  warrants  ?  If  this  is  conceded,  I  think  I  can  clearly 
«bow  that  those  locations  are  now  binding  and  ought  to  be  patented. 

In  consequence  of  doubts  existing  as  to  the  legality  of  locating  those 
claims  until  after  the  issuing  of  the  President's  proclamation  offering  the 
land  for  sale,  the  claimants  in  all  instances,  the  better  to  lesalize  their 
locations  made  before  the  proclamation,  removed  them,  by  filing  a  sub- 
sequent notice  in  the  Surveyor  General's  office.  I  think,  theremre,  that 
it  mij  be  fairlj  inferred,  if  those  scraps  of  land,  reserved  from  sale  for 
those  warrants  laid  on  them,  could  now  be  located,  that  the  renewal  of 
the  same  locations  is  equallj  binding. 

Since  the  survejs  have  be^n  made  all  locations  are  confined  to  sec* 
tiooal  lines;  thi^  will  prevent  a  recurrence  of  the  like  innovations  on  the 
sectional  sjstem.  With,  &c. 

TAYLOR  BERRY. 
Hon.  W.  H.  Crawford,  TVeo^un/  Department.  \^ 
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A  new  fact  is  disclosed,  that 
the  locations  made  prior  to  the 
general  earvej  of  the  Unds, 
wove,  in  ftct,  not  svrejed  be- 
fore the  pubUc  lands,  and  that 
in  ooost  eases  new  notices  and 
Iscatioae  were  made  upon  the 
— idfic  locations  made  in  favor 
the  New  Madrid  claims: 
this  Tary  the  question  1 
Tticae  looatioBs  were  made  in 
vioiaiion  of  the  general  plan  of 
sonreyiog.  Their  bein^  made 
at  the  same  time,  it  is  pre- 
Muned,  cannot  vary  the  qnes- 
tion.  The  opinion  of  the  At- 
tornej  General  is  requested  on 
the  qneetioB  presented  in  this 
k«ter,  m:  can  the  lands  lo- 
cated before  the  general  survey 
of  the  public  land,  but  surveyed 
at  the  same  time,  and  the  oub- 
lie  surveys  accommodatea  to 
tbeoi,  and  notice  given  subse- 
quently to  the  survey,  be  ffrant- 
•d  under  the  New  Madrid  law? 
W.  H.  CRAWFORD. 
Wm.  Wiet, 

Attorney  Qeneral. 
June  39;  1890. 
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Referred  to  the  Commb- 
tioner  of  the  (General  Land 
Office,  who  will  conform  to 
the  former  opinion,  of  which 
thie  it  confirmatory. 

W.  H.  CRAWFORD. 
June  23, 1890. 

not  then  authorized  by  I; 


Office  of  tbk  Attohnet  General  U.  S. 

June  82,  1880. 

Sir  :  I  perceive  oothing  in  the  statement  of 
facts  made  to-day  by  Major  Berry,  to  change  the 
opinion  which  I  had  the  honor  of  expressing  to 
you  on  the  19th  instaht.  The  fundamental  de- 
fect stil(  remains,  that  the  New  Madrid  loca- 
tions were  made  on  lands  the  sale  of  which  was 
aw ;  those  locations  were,  therefore,  made  with- 
out authority  and  are  Void,  and  patents,  consequently,  cannot  issue  oa 
them. 

The  contemporaneous  survey  of  these  void  locations  with  the  general 
survey,  and  the  permitting  them  to  produce  the  efifect  of  causing  frac- 
tions in  the  general  survey,  was  unauthorized  by  law.  On  the  law  as  it 
stands  I  should  pronounce  the  sales  of  these  fractions  illegal  and  void, 
because  the  public  law,  of  which  every  one  is  bound  to  take  notice,  au- 
thorized no  such  fractions  from  such  a  cause.  The  sales  ought  to  be  set 
aside  and  the  sections  still  subdivided  according  to  law.  This  may  pro- 
duce a  good  deal  of  inconvenience  to  individuals,  but  we  have  no  power  to 
alter  the  law ;  and,  so  far  as  I  can  discern,  nothing  less  than  the  power 
of  Congress  can  sanction  the  radical  error  which  has  been  committed, 
and  the  consequences  which  have  followed  it. 

1  have,  &c.  WM.  WIRT- 

Hon.  W.  H.  Crawford, 

Treasury  Department. 


No.  13.— (Ops.  Aty.  Gen.;  G.  L.  0.  p.  17.) 

Until  a  patent  iaiuei  for  land  under  the  credit  system  the  tiUe  is  in  the  United  Sutes.  Th^ 
land  is  unsold  until  full  psyment  is  made,  and  is  not  liable  to  be  taxed  by  the  State  authorities 
until  five  years  thereafter. 

(Received  Ath  November j  1880,  ivithaut  date.) 
Dear  Sir  :  The  act  of  Congress  of  the  18th  April,  1818,  admit- 
ting Illinois  as  a  State  into  the  Union,  contains  the  usual  provisions,  and, 
among  others,  '^that  every  and  each  tract  of  land  sold  by  the  United 
States  from  and  after  the  let  Jaawuxry^  1819,  shall  be  exempt  from  any 
tax  laid  by  order  of  the  State  for  five  years.^^  On  the  87th  March, 
1819,  the  Legislature  of  Illinois  passed  an  act  providing  for  the  valua- 
tion of  land  and  other  property,  laying  a  tax  thereon.  The  officers  of 
that  State  have  considered  this  law  as  applicable  to  lands  purchased  from 
the  United  States  by  individuals  in  October,  1818,  on  which  one-fourth 
of  the  purchase  money  only  had  been  paid,  on  which  the  title  had  not 
passed  from  the  United  States,  and  which  were  liable  to  revert  to  the 
United  States  for  a  default  in  the  payment  of  future  instalments.  Lands 
thus  drcumeUmced  have  been  sold  both  in  Illinois  and  the  other  newly- 
admitted  States,  and  it  is  said  that  the  practice  has  been  to  recognise  the 
validity  of  these  sales  by  issuing  patents  to  the  purchasers  under  them, 
on  their  paying  the  remaining  instalments.     The  object  of  this  note  is 
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to  beg  the  &yor  of  you  to  inform  me  whether  toeh  hat  been  the 
practice?  ' 

The  doubt  is  whether  the  sale  must  not  be  consummated  by  the  pay- 
ment of  the  whole  of  the  purchaie  money  and  the  passing  of  the  patent 
before  the  lands  can  be  said  to  b^  sold. 

If  so,  lands  entered  btfore  the  1st  January,  1819,  and  one-quarter  of 
the  purchase  money  paid  on  them,  if  sunding  in  this  predicament  on  that 
da|,  are  still  within  Uie  exemption  from  taxation,  because  ihe  eale  ta  not 
compleU. 

If,  however,  the  United  States  have  recognised  the  liability  of  lands 
thus  circumstanced  to  be  taxed,  by  issuing  patents  to  purchasers  under 
the  sale  for  taxes,  there  is  an  end  of  the  question,  will  you  please  to 
siy  what  the  practice  is,  on  the  opposite  page,  and  oblige 

Yours,  &c.  WM.  WIRT. 

Can  you  lend  me  the  volume  of  the  Laws  of  Illhiois  ? 

J.  Mkigs,  EiSq. 


General.  Lard  OrriCE, 

November  4,  1820. 

Dear  Sir  :  I  reply  to  your  letter,  that  it  has  been  my  opinion  that  the 
lands  sold  by  the  United  States  in  any  Territory  prior  to  its  admission  into 
the  Union,  were  exempt  from  taxes  for  five  years  from  the  time  of  sale. 
The  lands  were  sold  on  a  credit  of  five  years,  and  if  not  paid  for  in  that 
time  would  revert  to  the  United  States.  Under  this  opinion,  I  certainly 
would  not  issue  a  patent  to  a  purchaser  at  a  State  tax  sale,  (even  if  he 
tendered  the  balance  due  to  the  United  States,)  unless  he  produced  an 
assignment  from  the  original  purchaser. 

I  do  not  know  that  a  single  application  has  been  made  for  a  patent  by 
a  purchaser  at  a  tax  sale ;  if  such  an  application  has  been  made  and  a 
patent  issued,  it  issued  to  him  as  the  assignee  of  the  original  purchaser, 
on  the  production  of  the  assignment,  and  without  any  regard  to  the  tax 
sale. 

The  9ct  you  mention  exempts  from  State  taxes  for  five  years  all  the 
lands  that  shall  be  sold  after  a  specified  day,  but  it  does  not  exempt  the 
unsold  lands,  yet  I  never  heard  a  doubt  of  their  being  exempt  till  the 
tide  passes  from  the  United  States.         I  am,  &c. 

1  have  not  the  Laws  of  Illinois.  J.  MEIGS. 

Hon.  Wm.  Wirt,  Attorney  General. 


No.  14.— (Ops.  Aty.  Gen.;  G.  L.  0.  p.  18.) 

Canadian  Tolunt^ers  may  act  by  attorney  in  locating  land  warranti. 

Office  of  the  Attorney  General  of  the  U.  S. 

December  20,  1820. 
Sir  :  In  reference  to  the  question  propounded  to  me  from  your  Depart- 
ment on  the  26th,  I  can  see  no  reason  why  Canadian  volunteers  should 
be  excluded  from  the  common   privilege   of   acting   by   attorney  in 
locating  land  warrants,  nor  why  patents  should  not  issue  on  such  ioca- 
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tion^in  the  iMtneof  the  volurUur.  The  opinioii  irhtdi  I  MVe  to  tffe 
Secretary  of  War  on  the  26th  December,  181 9,  related  merely  to  theM- 
signable  quality  of  those  warrants,  and  had  nothing  to  do  with  the  right 
of  the  volunteer  to  act  by  attorney  in  fact,  properly  constituted  as  su^. 
The  course  you  propose,  therefore,  is,  in  my  opinion,  perfectly  proper.  * 
I  have^  &c. 


Hon.  W.  H.  Crawford, 

Treasury  Department. 


WILLIAM  WIRT. 


No.  16.— (Ops.  Aty.  Gen.;  G.  L.  O.  p.  19.) 

P&tents  issued  on  New  Maidtid  certificates  for  lands  to  which  these  wbm  a  ndid  prior  pm-enption 
right  are  void ;  they  may  be  repealed  by  scire  facias^  if  the  holders  reftise  to  surrender  them  fior . 
cancellation. 

The  proceeding  may  be  instituted  in  the  name  of  the  United  States,  or  the  pre-emptor  may  b« 
authorized  to  use  the  name  of  the  United  States  for  that  purpose. 

Office  of  the  Attorney  General  of  the  U.  S. 

January  27,  1821. 
Sir  :  I  understand  the  question  from  the  Land  Office  to  arise  on  the 
improvident  emanation  of  several  patents  to  the  New  Madrid  sufferers, 
to  which  there  was,  at  the  time,  a  right  of  pre-emption  in  other  persons, 
and  that  to  these  latter  persons  final  certificates  have  since  issued  for  the 
same  lands. 

On  this  state  of  facts,  the  patents  having  issued  from  a  mistake  of  the 
rights  of  the  United  States  to  the  lands  granted  are  void,  atid,  if  the 
parties  who  hold  those  patents  will  not,  on  this  discovery,  voluntarily  re- 
turn them  to  the  office  to  be  cancelled,  they  can  be  repealed  by  a  scire 
/aciaSy  or  bill,  on  the  chancery  side  of  the  court  of  the  United  States 
within  whose  jurisdiction  the  lands  lie,  which  proceedings  may  be  institu- 
ted by  the  United  States  in  their  own  name,  or  the  pre-emptioners  mkj 
be  authorized  to  use  the  name  of  the  United  States  for  this  purpose. 
I  have,  &c. 

WM.  WIRT. 
Hon.  W.  H.  Crawford. 


No.  16.— (Ops.  Aty.  Gen.;  G.  L.  O.  p.  19.) 

Intruders  may  be  rtoioved  by  military  force,  by  the  marshal.  Permanent  instructions  may  b« 
given  for  that  purpose  the  moment  they  indicate  an  act  of  ownership.  The  United  States 
may  pursue  the  common  law  and  chancery  remedies  appertaining  to  individuals,  in  similar 
cases,  for  the  protection  of  their  property  or  for  obtaining  redress. 

Office  or  the  Attorney  General  of  the  U.  S. 

Jl%!i7,  1821. 

Sir  :     It  would  seem,  from  the  Land  Office  endorsement,  that  Mr. 
Beauchamp's  letter  of  the  23d  ultimo,  which  you  have  referred  for  m/ 
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•pintoti,  &«l.  the  waste  of  timber  of  whiefc  be  eoitipbins,  wns  coronittedl 
by  intruding  settlers  on  the  public  lands  in  IIKnois ;  if  so,  the  intruders 
inay  be  removed  by  military  force,  under  the  act  of  the  3d  March,  1807, 
''  to  prevent  settlements,"  &c. ;  and  by  the  4tfa  section  of  that  act  the 
intruders  are  subject  to  ine  and  imprisonment,  if  they  continue  to  re- 
laain  on  the  lands,  under  the  circumstane^s  therein  stated. 

Even  if  the  intrusion  be  avoioedly  not  for  settlement,  but  for  waste, 
i  think  that  the  intruded-  may  be  reimived  by  the  mar&hal,  under  the  in- 
structions of  the  President,  under  the  4th  section  aforesaid,  that  perma- 
nent instructions  may  be  issuei^  for  this  purpose,  and  that  any  and  eveiy 
intruder  may  be  forthwith  removed,  the  moment  that  he  indicates  any  in- 
tention to  exercise  an  act  of  ownership  0%'er  the  land,  (which  the  cutting 
of  timber  would  be,)  or  it  be  refuse  to  withdraw  on  the  order  of  the 
marshal,  all  lawless  intrusions  being  within  the  mischiefs  of  the  act,  and 
it  being  impossible  to  infer,  with  certainty,  from  the  mere  act  of  intru- 
sion, whether  it  will  be  with  a  view  to  settlement  or  not. 

1  find  no  act  of  Congress  which  provides  for  the  waste  of  timber  on 
the  jmblic  lands ^  separately  considered^  emceipi  in  relation  to  timber  grow- 
ing on  lands  reserved  for  naval  purposes,  and  live-oak  or  red  cedar  tim- 
ber erowing  on  any  other  public  lands  of  the  United  States,  in  relation 
to  which  the  act  of  the  1st  March,  1817,  subjects  the  offender  to  fine 
and  imprisonment. 

But,  independent  of  positive  legislative  provisions,  I  apprehend  that, 
in  relation  to  all  property,  real  or  personal,  which  the  United  States 
are  authorized  by  the  constitution  to  hold,  they  have  all  the  civil  reme-* 
Jd^s^  whether  for  the  prevention  or  redress  of  injuries,  which  individu^ 
aJs  possess.  It  was  on  this  principle  that  the  right  of  the  United  States 
to  institute  an  action  on  a  protested  bill  of  exchange  was  sustained  ia 
the  ease  of  Dugan  t».  the  United  States,  reported  in  Sd  Wheaton,  181. 
The  United  States  being  authorized  by  the  constitution  to  contract,  ^^  must 
have  a  right  to  enforce  the  perfornftanee  of  such  contracts,  or  to  recover 
damfiges  for  the  violation,  by  actions  in  their  own  name,  unless  a  differ- 
ent mode  of  suit  be  prescribed  by  law."  '^  It  would  be  strange,"  said 
the  cour^,  ^^  to  deny  them  a  right  which  is  secured  to  every  citizen  of 
the  United  States."  So  the  United  States  being  authorized  to  accept 
and  to  hold  these  lands  for  the  common  good,  must  have  all  the  legal 
means  of  protecting  the  propertv  thus  connded  to  them  that  individuals 
enjoy  in  like  cases ;  for  it  would  be  cjuite  as  strange  in  this  case,  as  in 
that  of  bills  of  exchange,  to  deny  them  a  right  which  is  secured  to  ev- 
ery citizen  of  the  United  States.  They  are,  therefore,  in  my  opinion, 
entitled  to  the  injunction  of  waste,  by  way  of  prevention,  and  to  the  action 
of  trespass,  by  way  of  punishment,  in  like  manner  as  individuals  simi- 
larly situated  are  entitled  to  them.  Of  the  applicability  of  both  or  ei- 
ther of  these  remedies  to  any  given  case,  the  district  attorney  must  of 
course  judge :  it  may  not  be  improper,  however,  to  remark,  generally, 
that  the  injunction  would  apply,  properly,  to  all  conterminous  or  neigh- 
boring settlers,  by  whom  any  previous  act  of  waste  may  have  been  com- 
mitted, and  who,  from  their  position,  have  a  foctlity  in  repeating  the  of- 
fence ;  to  all  who  have  been  in  the  hdnt  of  committing  this  waste, 
aad  to  all  who  menace  it.  And  I  should  i^rehend  that  this  remedy, 
conaeeted  with  the  power  wl^ch.  courts  of,  chancery  possess  to  enforce 
S 
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ii,  tnd  with  the  other  power  hefiMre  meAtioQed,  of  the  immadiiite  reau>- 
vil  of  intruders,  would,  under  the  superinjtendence  of  yigihnt  officeni, 
be  strong  enough  to  prevent  the  habitual  recurrence  of  the  mischiefs  i 
while  the  action  of  trespuss,  vigorously  enforced,  would  be  sufficient  to 
punish  those  who  might  elude  the  means  of  prevention.  It  may  not,  how- 
ever, be  amiss  to  suggest  ihat  it  would  be  advisable  for  Coneress  to  extend 
to  this  case,  at  least,  the  remedy  which  they  have  provided  against  the 
spoliations  of  timber  for  naval  purposes ;  if,  indeed,  the  offence,  from  its 
greater  frequency  and  the  greater  secrecy  and  security  with  which  it  may 
be  committed,  does  not  demand  a  still  severe  reprehension. 

I  have,  &c. 
Hon.  W.  H.  Crawford.  WM.  WIRT. 

[See  circular  to  registers  and   receivers   of  United  States   land  oflS* 
ces,  dated  13th  July,  ]821,transmiting  a  copy  of  the  foregoing  opinion.] 


No.  17.— (Ops.  Aty.  Gen.;  G.  L.  O.p.  21.) 

No  p«noii  cms  locate  over  160  acres  under  New  Madrid  cortUicate,  unlaM  the  aggregate  of 
landa  loit  exceeds  160;  in  which  case  he  can  locate  not  exceeding  640  acre^. 

Office  of  the  Attorney  General  U.  S., 

Jarmary  22,  1822. 
Sir  :  I  entirely  concur  in  the  opinion  expressed  by  the  Commissioner 
of  the  Land  Office,  that  it  is  not  the  intention  of  the  act  of  Congress  of 
the  17th  February,  1815,  to  permit  the  owners  of  town  lots,  in  the  coun- 
ty  of  New  Madrid,  to  locate  a  tract  of  160  acres  for  each  toum  lot  they 
may  own ;  but  one  tract  fot  the  whole  of  their  toum  fo/s,  however  manyy 
uniBSS  the  aggregate  shall  exceed  the  quantity  of  160  acres,  when  they 
will  fall  within  the  general  enactment  of  being  authorized  to  locate  the 
quantity  they  have  lost.  I  have,  &c. 

WM.  WIRT. 
Hon.  W.  H.  Crawford, 

Treasury  Department. 


No.  18.— (Ops.  Aty.  Gen. ;  G.  L.  0.  p.  21.) 

A  warrant  under  act  of  3d  March,  1801,  ii  available  at  two  dollars  per  acre  for  any  land  weat 

of  MissiBtippi. 
Act  24th  April,  1820,  dues  not  affect  its  value. 


The  opinion  of  the  Attoroey 
General  is  approved.  The 
Commisfioner  of  the  Gteneral 
Lmd  OHoe  will  inttmot  the 
receiveim  of"  public  moneys 
west  of  the  river  MiMistippi 
ikocardtngly. 

W.B-CRAWPOED. 
Januory  90, 18S2. 


Office  of  the  Attprney  General  U.  S., 

January  29,  1822. 

Sir  :  I  am  of  opinion  that  the  warrant  No. 
1 ,  to  Merifretber  Lewis,  of  date  tbe  6tfa  Marehl, 
1807,  for  1,600  aeres  of  land,  and  whieh,  ni 
strict  coofbrmity  with  the  act  of  Congress  ot 
Mareb  S,  1801,  stipulales,  in  the  alternatire, 
that  it  may  be  received  at  tl^e  rate  of  two  dol- 
lars per  acre,  in  payment  of  any  kods  lying  on 
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fhe  west  side  of  the  Afimtstppi,  mu9t  he  reeeived  at  that  rate  ;  and  that 
Congress  did  not  intend,  bj  the  act  of  24th  April,  1820,  *^  making  further 
frorisions  for  the  sale  of  the  public  lands,''  to  affect  the  ratue  of  sueh  a 
warrant ;  nor  could  they  do  it  without  a  violation  of  the  public  faith, 
regularly  pledged. 

I  have,  &c. 

WM.  WIRT. 
Hon.  Wm.  H.  {'rawford. 


No.  19.— (Ops.  Aty.  Gen.;  G.  L.  O.p.  22.) 

CaM»  in  whkh  elsinMnU  are  liable  for  thie  expenses  of  resurveyinfr  Spanish  or  French  claims. 

Office  of  the  Attorney  General  U.  S., 

April  8,  1824. 
On  a  careful  examination  of  all  the  acts  of  Congress  touching  the  sur* 
veying  of  private  land  claims  in  Louisiana,  it  appears  to  me  that  the  in- 
dividual is  resMponsible  for  those  expenses  in  the  following  cases  only  : 

1.  Where  tnere  had  been  no  survey  of  the  claim  under  the  French  or 
Spanish  Governments,  previous  to  the  cession  of  the  territory  and  the 
delivery  of  the  possession  to  us. 

2.  Where,  although.there  had  been  such  surveys,  yet  another  survey 
was,  in  the  estimatiorfof  the  commissioners,  necessary  to  enable  them 
to  decide  on  the  validity  of  the  claim. 

3.  Where,  under  the  second  proviso  of  the  act  of  28th  February,  1806, 
it  was,  in  any  case,  judged  necessarv  by  the  authority  from  which  thcf 
patent  was  to  flow,  to  resurvey  the  claim  before  patent.  But  this  sec- 
ond proviso  was  superseded  by  the  seventh  section  of  the  act  of  the  3d 
March,  1807,  by  which  the  commissioners  were  authorized  to  order  a 
restirvey  of  a  tract  which  had  been  previously  surveyed  under  French 
or  Spanish  authority,  wherever  they  might  think  it  necessary ;  but  such 
resurvey  was  to  be  executed  at  the  expense  of  the  United  States.  So 
that,  since  this  last  act,  the  only  cases  in  which  the  claimants  are  liabler 
for  expenses  of  surveying  are  the  two  first  above  mentioned.  In  all 
other  cases  the  expenses  are  to  be  borne  by  the  United  States. 

If  the  grounds  of  this  opinion  are  desirable  they  will  be  furnished.  I 
will  suggest,  however,  that  I  have  had  a  full  conference  with  the  Com- 
missioner of  the  Land  Office,  and  have  put  him  completelv  in  posses- 
sion of  my  view  of  the  several  acts  of  Congress  out  of  which  his  ques- 
tions have  grown. 

I  am,  &c. 

WM.  WIRT. 
Hon.  W.  H.  Crawford, 

Treasury  Department. 
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No.  20.— (Opa.  Atjr.  GeB. ;  G.  L.  O.  p.  «2.) 

A  concession  confirmed  by  1st  section  of  act  of  March  1, 1805,  whew  a  survey  had  been  lUttdar 
prior  to  October  1,  1800,  is  valid  for  the  entire  quantity  contained  in  the  survey* 

A  concession  conanned  by  the  4th  section  of  the  act  of  3d  March,  1807,  where  the  commissioner* 
issued  a  certificate  for  eight  hundred  arpens,  according  to  the  original  plat,  without  ordering  a 
resurvcy  under  the  7th  section,  is  good  for  tlie  quantity  contained  in  the  plat,  though  it  ex- 
ceed the  specified  quantity. 

The  1st  section  of  act  of  I2th  April,  I8J4',  where  a  survey  had  been  made,  confirmed  the  claim 
according  to  the  survey. 

A  mistake  of  the  commissioners  in  such  cases  was  immaterial  Tho  confirmation  is  solely  the 
work  of  the  act.    The  commissioners  were  to  report  upon,  not  to  decide  upon  such  claims. 

The  3d  section  only  required  surveys  where  none  had  been  made  by  the  foreign  Government. 

Gjcnerai^  Land  Office,  March  30,  1824. 

Sir  :  I  enclose  the  papers  relative  to  a  concession  claimed  by  Jacques 
de  St.  Vrain  (now  deceased)  and  Antoine  Soulard.  As  Mr.  Soulard 
has  sold  this  land,  and  is  very  anxious  for  a  decision,  it  would  be  advisa- 
ble to  submit  them  to  the  Attorney  General  for  his  opinion,  together  with 
the  enclosed  papers  relative  to  the  concession  granted  to  William  Mu- 
stek, and  also  those  relative  to  a  concession  granted  to  Elisha  Harring- 
ton, in  which  cases  the  assignees  claimed  the  lands  within  the  boundaries 
of  the  old  surveys,  and  have  filed  caveats  against  the  issuing  of  patents 
for  the  lands  which  interfere  with  those  boundaries. 

The  concession  in  favor  of  William  Mustek  appears  to  have  been  con- 
firmed by  the  first  section  of  the  act  passed  the  2d  March,  1805,  (volume  3, 
page  652,)  which  declares  that  lands  claimed  by  residents  of  Louisiana 
in  October,  1800,  under  a  duly-registered  warrant  or  order  of  survey, 
dated  prior  to  and  actually  cultivated  at  that  date,  ^^  shall  be  canfirmea 
in  their  claim  to  such  lands  in  the  same  manner  as  if  their  titles  had 
been  completed?^  I  should  entertain  no  doubt  that,  in  all  cases  of  claims 
confirmed  by  this  section,  where  a  survey  had  been  made  previous  to 
the  1st  of  October,  1800,  that  puch  survey  had  all  the  force  of  a  com- 
plete grant,  so  far  as  it  respected  the  establishment  of  boundaries,  and 
that  a  resurvey,  if  necessary,  should  be  made  on  the  same  principles  that 
a  resurvey  of  a  grant  would  be  made,  but  for  the  proviso  to  the  third 
section  of  the  act  passed  the  28th  February,  1806,  (volume  4,  page  7.) 
What  is  the  operation  and  eflfect  of  this  proviso  ?  Does  it  aflfect  the  rights 
vested  by  the  confirmation  contained  in  the  first  section  of  the  act  of  the 
2d  of  March,  1805,  and  in  this  particular  case  vested  by  Uie  decision  of 
the  commissioners,  which  was  given  previous  to  the  act  of  February,  1806? 
The  concession  granted  to  Elisha  Harrington  appears  to  have  been 
confirmed  under  the  fourth  section  of  the  act  of  3d  March,  1807.  Does 
the  proviso  to  this  actof  1806,  when  taken  in  connexion  with  the  pro- 
vision of  the  seventh  section  of  the  act  confirming  this  claim,  destroy  the 
validity  of  the  siirvey,  as  sueh,  and  limit  the  confirmation  on  a  resurvey 
to  the  precise  quantity  of  800  arpens,  or  will  the  words  of  the  eonfirma- 
tion,  as  stated  in  the  certificate  of  the  commissioners,  give  any  validity 
to  the  survey  as  a  special  location  of  the  lands  confirmed  and  to  which 
any  resurvey  ought  to  conform  i  See  act  18th  April,  1814,  relative  to 
confirmations  in  the  State  qf  Louisiana. 
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The  eoncession  to  Jacques  de  St.  Vraifi  and  Aotoine  Soolard  was  con- 
firmed by  the  act  of  12th  April,  1814  ;  it  lias  never  been  resurveyed, 
nor  has  any  patent  certificate  been  issued  for  itv  On  the  papers  filed  in 
this  case  tluree  questions  arise :  Ist.  Does  the  act  of  1S14  confirm  the 
claim  agreeably  to  the  limits  of  the  survey  made  the  29th  December, 
1802  ?  2d.  If  it  does  not,  is  there  any  power,  under  any  circumstances, 
in  this  office,  to  correct  an  error  made  by  the  commissioners  ?  3d.  If  that 
power  exists,  is  the  evidence  adduced  in  this  case  sufficient  to  justify  tbe 
correction  ? 

1  enclose  a  copy  of  the  instructions  given  by  the  Surveyor  General  to 
bisdeputies,  relative  to  the  surveying  of  private  claims.  I  understand 
that  a  large  portion  of  the  old  surveys  have  been  reduced,  on  a  resurvey, 
to  tbe  precise  quantity  confirmed.  Different  surveyors  giving  different 
mterpretatiOtts  to  the  words  '^  considerable  error,''  has  piH[>duced  a  want 
of  uniformity  in  their  reduction. 

The  three  cases  now  presented  having  been  confirmed  under  three 
different  acts,  the  decisions  on  them  will  embrace  all  the  cases  now  in 
Ae  office,  or  which  may  probably  occur. 

Very,  &c. 

GEa  GRAHAM. 

Hon.  W.  H.  Crawford, 

Secretary  of  the  TYeasury. 


St.  Louis,  October ,  1323. 

Sir  :  Being  informed  of  the  situation  of  your  title  to  the  tract  of  land 
on  which  is  your  plantation  on  St.  Ferdinand  river,  I  think  it  my  duty, 
as  late  surveyor  of  Upper.  Louisiana,  under  the  Spanish  Government,  to 
give  you,  upon  my  word  and  honor,  the  following  explanation,  which  1 
am  ready  to  ratify  upon  oath  when  required. 

It  appears  that  the  original  petition  and  decree  of  concession,  warrant, 
or  order  of  survey  granted  to  William  Musick,  mentions  400  arpens,  in- 
eluding  the  river  St.  Ferdinand,  in  order  that  said  Musick  might  continue 
in  the  possession  of  a  mill  by  him  erected.  The  survey  of  said  tract 
appears  to  be  extended  to  475  arpens,  and  William  Musick  did  since  con- 
vey the  475  arpens  to  George  Smith,  now  claimant  of  lecord,  as  ap- 
pears by  the  record  of  the  concession,  plat,  certificate  of  survey  in 
ifavor  of  William  Musick,  and  deed  from  William  Musick  to  George 
Smith,  in  the  office  of  the  recorder  of  land  titles,  book  A,  page  17S. 

Having  occasionally  found  some  difficulties  in  the  surveying,  for  want 
of  proper  explanations  in  the  contents  of  the  concessions  (petitions) 
drawn  by  Americans  possessing  but  imperfectly  the  French  language, 
I  informed  of  it  the  Lieutenant  Grovemor,  who  authorized  me  to  pay  but 
little  regard  to  those  petitions,  but  to  consider  as  much  as  possible  the 
interest  of  the  grantees  and  the  locality  of  the  adjacent  lands,  together 
with  the  regularities  in  fixing  the  boundaries.  I  likewise  received 
similar  instructions  relative  to  the  quantities,  which  I  was  authorized  to 
increase  or  lessen,  according  to  the  circumstances  and  locality  of  the 
rround.  When  1  took  upon  myself,  pursuant  to  those  directions,  to 
lessen  the  quantity,  it  was  done  always  with  the  consent  of  the  applicants  ; 
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in  the  other  case,  regard  \^a8  had  to  the  interest  of  individuals  and  the 
general  good  and  orders.     I  had  right  to  use  my  own  discretion. 

The  petition,  decree,  order,  or  warrant  of  survey,  being  only  considered 
as  a  preliminary  title  of  possession,  a  complete  title  was  never  issued 
upon  it,  but  always  agreeably  to  the  survey  itself,  in  which  the  courses, 
distances,  and  natural  and  artificial  boundaries  were  set  forth. 

The  aetual  authorities  cannot  forget  that  the  domain  was  granted  gra' 
Hs,  that  improvements  constituted  the  value  of  lands,  and  if  titles  had 
not  been  completed,  it  was  owing  to  want  of  knowledge  and  in  the  con- 
iidence  which  the  inhabitants  had  in  the  Spanish  Government,  and  like- 
wise the  want  of  specie  to  pay  the  fees  of  officers  at  New  Orleans.  Ap- 
plications were  made  to  vest  that  power  with  the  sub-delegate  here,  but 
the  cession  of  this  province  to  the  United  States  prevented  its  effects. 
It  now  rests  with  this  Government  to  complete,  what  in  feet  would  have 
been  completed  under  the  Spanish  Government,  and  I  do  hope  that  its 
liberality  will  not  be  less  than  that  of  the  former,  and  will  enter  into  the 
views  of  the  other,  and  if  any  small  neglect  exists  on  the  part  of  the  pres- 
ent claimants,  let  it  be  attributed  to  their  want  of  proper  information,  and 
consider  that  they  were  either  bona  fide  granteesor  purchasers,  especially 
when  the  surveys  were  acknowledged  by  the  Lieutenant  Governor  and 
deeds  executed  before  him,  comprenending  the  quantity  contained  in 
the  tracts  by  actual  survey.  Let  not  the  New  Madrid  locations  encroach 
within  surveys  executed  under  the  Spanish  Government,  and  sanctioned 
by  its  officers,  and  evict  the  present  bona  fide  holders,  who  are  in  pos- 
session of  those  lands  tinder  their  surveys  for  twenty  years  and  upwatds. 

I  would  feel  happy  if  this  short  statement  could  be  of  any  service  to 
you  in  the  prosecution  of  obtaining  the  patent  for  your  land,  and  I  do  as- 
sert that  it  is  more  true  than  I  can  e)cpress,  that  I  desire  with  all  my  heart 
to  prove  you  rey  acknowledgment  for  the  kind  attention  you  have  matii- 
fested  to  my  son  on  a  former  occasion. 

I  have,  &c. 

Major  R.  Graham.  ANTOINE  SOULARD. 


Colonel  Lawles9*8  opinion. 

The  claim  of  Messrs.  Soulard  and  St.  Vrain  has  been  confirmed  by 
the  recorder,  under  the  act  of  the  12th  April,  1814,  and  not  under  that 
of  the  2d  March,  1805,  as  the  Commissioner  of  the  General  Land  Office 
seems  to  suppose. 

Neither  the  act  of  1805,  therefore,  nor  the  proviso  in  that  of  the  !%th 
February,  1806,  can  have  any  bearing  on  the  above  claim  and  confirma* 
tion.  The  act  of  12th  April,  1814,  confirms  the  land  included  in  the  eon- 
cession,  when  either  the  concession  was  special,  or  survey  had  been  made 
by  a  duly  authorized  surveyor,  previous  to  10th  March,  1804,  and  when 
either  of  these  facts  appeared  by  the  report  of  the  commissioners. 

This  law  made  it  a  duty  of  the  recorder  (vide  sec.  3)  to  make  an 
order  of  survey  of  land  (Confirmed  by  this  act,  only  in  cases  where  the 
land  had  not  been  surveyed  according  to  law,  that  is  to  say,  in  cases 
where  special  locations  were  contained  in  the  concessi(ms,  without  anjr 
survey  having  been  made  by  the  Spanish  or  French  surveyor. 
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It  SMowaj  therefore,  that  tbe  coneession,  an  origtnalljr  aurveyed,  wai 
eonfimned  by  the  apt  of  1814 ;  and  that  a  aeoond  survey  made  by  order 
of  the  recorder,  could  not,  under  this  law,  affect  the  right  of  elaimaats  to 
tbe  quantity  of  land  included  in  their  concession  and  original  legal  sur- 
vey. 

By  referring  to  section  six  of  the  act  of  3d  March,  ldl7,  it  will  be  seen 
that  a  survey  by  the  proper  officer  under  either  the  French,  Spanish,  or 
American  Governments,  was  considered  a  legal  survey. 


Office  or  the  Attornicv  General  U.  S., 

ApHl  8,  1824. 

Sir  :  I  have  examined  the  several  cases  stated  by  the  Commissioner 
of  the  General  Land  Office  in  his  letter  of  the  SOth  March,  which  you 
have  referred  (or  my  opinion,  and  proceed  to  give  you  the  result  of  this 
examination.  . 

1.  The  concession  in  favor  of  William  Musick  is,  in  my  opinion,  a  valid 
claim,  under  the  first  section  of  the  act  of  2d  March,  1805,  to  the  whole 
amount  of  the  survey  dated  the  lOth  April,  1796.  The  a6t  of  28tb 
February,  1806,  and  of  the  3d  Inarch,  1807,  are  the  only  acts  which 
authorized  resurveys  for  the  decision  of  the  right  of  the  claimant,  or 
the  correction  of  the  quantity.  No  resurVey  having  been  ordered  under 
these  acts,  or  either  of  them,  with  a  view  to  the  correction  of  quantity, 
tbe  cairn  is,  in  my  opinion,  good,  according  to  the  old  survey  of  1796 ;  as 
good,  accoiding  to  the  language  of  the  act  of  2d  March,  1805,  ^^  as  if  the 
title  had  been  completed"  by  a  grant  from  the  Crown  before  the  cession 
of  the  territory  to  the  Unjted  States. 

2.  The  concession  to  Elisha  Harrington  ivas  confirmed  under  the 
fourth  section  of  the  act  of  the  8d  March,  1807.  The  commissioners, 
in  their  certificate  in  this  case,  declare  that  the  party  is  entitled  to  a 
patent  for  eight  hundred  arpens,  situate,  &c.,  as  described  on  a  plat  of 
survey  certified  the  20th  Javiuary,  1804.  The  seventh  section  of  the 
act  under  which  they  confirmed  this  title  authorized  them,  if  they  judged 
it  necessarj,  to  order  a  resurvey;  it  is  to  be  presumed  that,  if  they 
had  thought  it  necessary  to  the  purposes  of  public  justice,  they  would 
have  ordered  a  resurvey,  instead  of  doing  which  they  confirm  according 
to  the  original  pUt  held  by  the  complainant ;  and,  therefore,  the  claim 
must  stand  upon  that  plat,  and  is  good  for  the  quantity  therein  given, 
althoogh  it  may  exceed  tbe  specified  quantity  by  a  few  arpens. 

S.  The  concession  to  Jacques  de  St.  Vrain  and  Antoine  Soukrd  is 
confirmed  by  the  act  of  the  12th  April,  1814.  The  mistake  of  the  com- 
miesioQeca  upon  the  subject  is  immaterial,  because  this  class  of  claims 
bad  never  been  aubmittml  to  their  decision ;  they  had  been  required  to 
report  such  claims,  with  tbe  documents  oonnected  with  them,  but  not  to 
paee  seatenee  on  them.  The  confirmation  is  solely  the  work  of  the  act  of 
CoDgresa  to  which  I  have  alluded  ;  and  on  reference  to  the  first  seetioa 
of  this  act  it  is  manifest  that  the  claim  is  confirmed  according  to  tbe  but* 
rej^  where  a  survey  had  taken  place,  the  provision  of  the  &rd  section 
•f  that  law  requiring  a  survey  mAy  where  there  had  not  been  one  made 
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by  a  surveyor  duly  authorized  by  the  Government  tnakiog  the  conces- 
sion. The  claim  therefore  is,  in  my  opinion,  good,  according  to  the 
Spanish  survey. 

I  have,  &c. 


Hon.  W.  H.  Crawford, 

Secretary  of  the  Treasury. 


VVM.  WIRT; 


No.  21.— (Ops.  Aty.  Gen. ;  G.  L.  0.  p.  27.) 

Patents  ma.v  and  ought  to  be  veitbheld  where  the  confirmation  has  been  obtained  by  fraud. 
If  actually  issaed,  tlic  courts  would  cancel  them. 

Office  of  the  Attorney  General  U.  S., 

Nommber  25,  1824. 
Sir  :  On  the  question  ^^  whether  patents  for  lands  can  be  withheld 
by  Government  where  their  confirmation  has  been  obtained  by  fraud,'' 
!  entertain  no  doubt  that  they  can  and  ought  to  be  withheld.  Nor  have 
I  any  doubt  that  if  patents  had  been  actually  issued  under  such  circum- 
stances, the  courts  of  the  country  might  and  would  cancel  and  avoid 
them. 

I  have,  &c. 


Hon.  W.  H.  Crawford. 


WM.  WIRT. 


No.  22.— (Ops.  Aty.  Gen.;  G.  L.  O.  p.  28.) 

T^e  third  section  of  the  act  12ih  April,  1814,  mfakes  it  the  duty  of  Comnussioner  of  Qener*! 

Land  Office  to  examine  whether  the  certificate  of  the  recorder  of  land  titles  in  Missouri 

was  fairly  iiisued  to  an  a»si^nce ;  if  not,  to  withhold  a  patent. 
Suspension  recommended  until  trial  of  title  under  act  20th  May,  18*24,  and  in  case  such  trial 

is  neglected,  until  the  claim  be  barred  by  the  fifkh  section  of  said  act. 

Office  of  the  Attorney  General, 

AprU  12,  1826. 

Sir  :  In  relation  to  your  questions,  which  have  grown  out  of  the  claim 
of  the  assignees  of  Joseph  Deputy  and  Shadrach  Bams,  I  am  of  the 
opinion  that  tike  third  section  of  the  act  of  the  12th  April,  1814,  makes 
it  your  duty  to  examine  whether  the  certificate  of  the  recorder  of 
land  titles  in  Missouri  in  favor  of  the  assignees  of  Deputy,  was  fairly 
obtained,  according  to  the  true  intent  and  meaning  of  that  act;  and  if  it 
does  not  appear  to  your  satisfaction  to  have^been  a  case  which  comes 
fiiirly  within  the  proper  construction  and  the  true  intent  and  meaning  of 
the  aet,  it  is  in  my  opinion  within  your  power,  and  becomes  your  duty 
to  withhold  the  patent. 

On  your  second  question,  I  am  of  the  opinion  that  t,he  land  claimed 
by  Deputy  had  better  be  reserved  from  public  aale  until  he  shall  have 
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had  an  opportunity  of  trying  his  title  under  the  act  of  tOth  May,  1884, 

or  in  ease  of  his  neglecting  that  course,  until  the  limitation  prescribed  by 

the  fifth  section  of  that  act  shall  bar  the  assertion  of  his  claim  under  it. 

I  have,  &c. 

Geo.  Graham,  Esq.  WM.  WIRT. 

Commissioner  Oeneral  Land  Office. 


No.  23.— (Ops.  Aty.  Gen. ;  G.  L.  0.  p.  2S.) 

Patents  to  be  suspended  in  cases  of  doubt. 

New  Madrifl  certificate  located  on  lands  claimed  before  recorder  of  land  titles  in  Missouri  is  in* 

valid. 
The  lOth  section  of  act  of  3d  March,  181 1,  permanently  reserved  such  land  until  the  final  actios 

of  Confress. 
Congress  did  not  act  finally  until  the  passage  of  the  net  of  S6lh  May,  1894,  authoiiung  suits  in 

the  district  courts  for  the  trial  of  tuch  claims. 
The  issuing  a  patent  is  not  so  purely  a  ministerial  act  as  to  follow  a  patent  Ctrtijuait  as  a  matter 

of  coarse. 
The  President  is  bound  to  see  the  laws  properly  executed,  and  is  not  to  be  instrumental  in  ft 

conscious  breach  of  them,  by  consummating  the  error  of  an  inferior  ofiicer. 

Office  of  the  Attorney  General  U.  S., 

October  10,  1825. 
Sir  :  The  case  referred  to  me  by  your  letter  of  the  4th  instant,  from 
".be  General  Land  Office,  has  had  my  earliest  attention,  and,  after  a  careful 
examination  of  the  acts  of  Congress  on  the  subject,  I  am  of  the  opinion 
that  the  practice  of  suspending  pate  nts,  stated  by  the  Commissioner,  is  per- 
fectly correct.  In  the  particular  case,  I  can  see  no  benefit  which  can  arise 
by  issuing  the  patent  immediately,  and  no  injury  which  can  arise  to  the 
indiTidual  by  withholding  it,  while  the  issuing  it  may  eventually  prove 
to  be  a  needless  expense  and  trouble,  and  may,  moreover,  create  im- 
proper embarrassment  to  the  petitioner  before  the  district  court.  The 
claim  on  which  Mr.  Bates  demands  a  patent,  is  one  of  those  which  are 
known  to  our  laws  as  New  Madrid  claims.  By  the  act  of  the  17th  of 
February,  1816,  "  for  the  relief  of  the  inhabitants  of  the  county  of  New 
Madrid,  in  the  Missouri  Territory,  who  suffered  by  earthquakes''  it  is 
provided  that  those  sufferers  might  locate  an  equal  quantity  of  land  with 
that  which  they  had  lost,  ^^  on  any  of  the  public  lands  of  the  said  Tkrri- 
<ory,  ( Missouri,)  the  sale  of  which  is  authorized  by  law.^^  In  order  to 
ascertain  what  lands  were  then  authorized  by  law^  we  must  look  to  the 
aelof  the  3d  of  March,  1811,  ^Vproviding  for  the  final  adjustment  of 
daims  to  lands,"  &c.,  the  tenth  section  of  which  describes  the  lands 
wliieh  the  President  was  authorized  to  sell,  and  by  the  proviso  to  which 
section  it  is  expressly  declared  that,  ^^  till  qfter  the  decision  of  Congress 
therein^  no  tract  of  land  shall  be  offered  for  saUy  the  claim  to  which  has 
been  in  due  Hme,  and  according  to  law  ^presented  to  the  recorder  of  land 
titles  in  the  district  of  Louisima^  and  filed  in  his  cfficCy  for  the  purpose 
of  being  investigated  by  the  commissioners  appointed  for  ascertaining 
Ou  rights  of  persons  claiming  lands  in  the  Territory  oj  Louisiana.^^  It 
is  scarcely  necessary  to  remind  you  that  this  Territory  is  the  same  which, 
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by  aet  of  Congress  in  the  following  year,  (June  4,181^,)  took  the  name 
of  Missouri.  And  again,  by  the  3d  section  of  the  act  of  17th  February, 
1818,  entitled  ^^  An  act  making  provision  for  the  establishment  of  addi^ 
tional  land  offices  in  the  Territory  of  Missouri,"  it  is  declared  that,  when- 
ever a  land  office  shall  have  been  established  in  any  of  the  districts  afore- 
said, the  President  of  the  United  States  shall  be  authorized  to  direct  a 
sale  of  the  public  lands  therein,  unth  the  same  reservations  and  exceptions 
as  was  provided  for  the  sale  of  the  public  lands  in  the  Territory  of  Lou- 
isiana by  the  lOth  section  of  the  act  of  the  3d  March,  1811,  which  we 
have  just  examined  ;  so  that  the  reservation  of  lands  to  which  claima  had 
been  filed,  as  set  forth  in  the  proviso  of  that  section,  became  permanent, 
and  being  excepted  from  the  sale  of  public  lands,,  did  not  fall  within  the 
description  of  those  lands  on  which  the  New  Madrid  sufferers  were  au- 
tfiorized  to  make  their  locations. 

Among  the  documents  handed  to  me  on  this  subject,  is  a  jietter  from  the 
late  Secretary  of  the  Treasury,  Mr.  Crawford,  to  the  Commissioner  of 
the  Land  Office,  Mr.  Meigs,  bearing  date  on  the  10th  June,  1818,  in  which 
I  perceive  be  takes  the  same  view  of  this  exception,  and  gives  the  ne- 
cessary orders  to  exempt  the  lands  so  claimed  from  public  sale.  The 
decision  of  Congress,  until  which  lands  claimed  as  above  were  to  be  re- 
served from  sale,  and  consequently  from  location,  by  the  New  Madrid 
sufferers,  was  not  finally  taken  until  the  26th  of  May,  1824,  when,  by  the 
act  of  that  date  ^^  enabling  the  claimants  to  lands  within  the  limits  of  the 
State  of  Missouri  and  Territory  of  Arkansas,  to  institute  proceedings  to 
try  the  validity  of  their  claims,"  the  claimants  were  authorized  to  file  pe- 
titions in  the  district  court  of  the  United  States  for  the  State  of  Missouri, 
for  the  trial  of  their  claims,  and  by  this  law  it  is  expressly  provided,  on 
the  one  hand,  that  when  any  claim  has  been  decided  against  the  claimant, 
the  land  shall  belong  to  the  United  States,  and  on  the  other,  that  where 
the  decision  shall  be  in  favor  of  the  claimant,  and  the  land  shall  have 
been  previously  sold  to  another  person  by  the  United  States,  the  party 
interested  may.  reimburse  himself  by  a  location  elsewhere. 

Now,  the  claim  which  Mr.  Bates  represents,  is  a  New  Madrid  claim, 
which  is  stated  to  have  been  improvidently  located  upon  some  of  this  in- 
terdicted land,  with  regard  to  which  the  claimant  has  filed  his  petition 
before  the  district  court,  and  the  same  is  sti\l  sub  jvdice.  Mr.  Bates  de-' 
mands  the  patent,  because,  however  these  facts  may  be,  he  has  produced 
the  patent  certificate,  and  the  issuing  of  a  patent  is  an  act  so  purely  min- 
isterial, that  the  officer  is  bound  to  isaue  it,  although  he  may  see  distinctly 
diat  it  is  about  to  issue  for  lands  not  at  all  subject  to  the  claim ;  that  is  to 
say,  the  President  of  the  United  States,  whose  peculiar  constitutional 
function  it  is  to  see  that  the  laws  are  prope^rly  executed,  is  himself  to  be- 
oome  inatrumental  in  a  conscious  breach  of  these  laws,  by  signing  the 
patent,  because  an  inferior  officer  has  ignorantly  or  inadvertently  taken  a 
lUse  step,  in  giving  what  Mr.  Bates  calls  a  patent  certificate.  I  am  not  oi 
this  opinion.  On  the  contrary,  I  think  it  most  proper  that  all  executive 
action  on  the  subject  should  cease  until  the  judiciary  shall  have  decided  on 
the  claims.     The  docunlents  are  returned; 

I  have,  &c. 

VVM.  WIRT. 

Hon.  Richard  Rush, 

Treasury  Department,  Digitize^  by  doogle 
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No.  24.— (Op8*  Atty.  Gen. ;  G.  L.  O.p.  31.) 

A  pftteot  issued  by  mistake  may  be  corrected  before  delivery.  If  delivered ,  and  the  patentee  r*- 
fbse  to  surrender  it  ibr  caocellationi  the  President  may  issue  a  new  patent,  redting  the  error 
committed  in  the  former  as  the  cause.* 

Statement  of  David  Putneun^e  case. 

Od  the  15th  June,  1813,  Isaac  Wilson,  of  Washington  county,  Penn- 
sylvania, entered,  at  the  register's  office  in  Marietta,  the  southeast 
quarter  of  section  34,  in  township  2,  of  range  7,  and  paid,  agreeably  to 
law,  the  first  instalment.  In  the  year  1817  he  transferred  his  right  to  this 
tract  in  question  to  Robert  Beard,  who  subsequently  transferred  the  same 
to  David  Putnam.  The  latter  availed  himself  of  the  benefit  of  the  act 
passed  in  1821,  entitled  "  An  act  for  the  relief  of  the  purchasers  of  the 
public  lands,  by  relinquishing  one-half  of  the  tract,  and  by  paying  in 
cash  the  balance  due  on  the  half  retained.  The  register  then,  on  the 
29th  September,  1821,  issued  the  final  certificate,  in  due  form,  for  the 
west  half  of  that  quarter  section,  and  transmitted  the  same  to  this  office, 
accompanied  by  the  respective  assignments;  but  the  clerk  who  issued 
the  patent  for  the  tract  did  not  observe  the  assignment  from  R.  Beard  to 
D.  Putnam,  and  erroneously  mad6  it  in  the  name  of  Robert  Beard,  as- 
signee of  Isaac  Wilson,  instead  of  David  Putnam,  assignee  of  Robert 
Beard,  who  was  assignee  of  Is^ac  Wilson. 

The  patent  was  dated  the  23d  May,  1822,  previous  to  my  coming  into 
office,  and  the  same  having  been  issued  for  so  long  a  time,  1  deemed  it 
better  for  Mr.  Putnam,  as  well  as  the  Government,  that  he  should  obtain 
a  deed  directly  from  Beard,  to  whom  the  patent  had  issued. 

Where  a  patent  has  issued  to  a  party  who  at  any  time  had  acquired  a 
legal  claim  to  the  land,  I  have  great  doubt  whether  it  can  be  cancelled 
by  the  act  of  thi»  office,  although  it  may  have  so  issued  by  mistake,  and 
after  the  party  to  whom  it  had  issued  had  transferred  his  right.  Such 
transfer  was  deemed  sufficient  to  enable  the  party  holding  it  to  compel 
the  party  to  whom  the  patent  had  issued  to  make  a  legal  conveyance,  if 
he  were  not  disposed  to  do  so  willingly. 

This  particular  case  presents  one  of  gross  error  in  the  clerk  wbd  made 
out  the  patent)  as  it  will  be  seen,  on  reference  to  the  final  certificate  of 
the  register,  that  he  states  Putnam  to  have  been  the  assignee  of  Beard, 
who  was  the  assignee  of  Wilson«  Several  cases  of  errors,  somewhat 
similar,  in  the  issuing  of  patents,  have  occurred  since  I  came  into  office. 
The  issuing  of  patents  being  Very  much  in  arrears  previous  to  my  coming 
into  office,  the  patent  certificates  w^re  returned  a  long  time  previous  to 
the  issuing  of  the  patent ;  after  the  patent  certificates  had  been  thus  re- 
tamed,  and  previousto  the  issi^ing  of  a  patent,  an  assignment  had  been 
transmitted  to  the  office,  but  such  assignment  having  not  been  filed  with 
the  patent  certificate,  from  inattention,  the  patent  issued  agreeably  to  the 
original  certificate.  In  these  cases  also  I  have  not  felt  myself  authorized 
to  cancel  the  patent,  and  the  parties  have  been  requested  to  obtain  deeds 
of  relinquishment  from  the  patentee. 


♦  NoUby  the  Solicitor  of  the  General  Land  0/?lc€.— President  J.  CI.  Adams  refused  to  sign  such 
second  patent,  and  required  that  proceedings  should  be  first  instituted  to  procure  the  canceUa- 
tion  of  the  first.    M.  IB. 
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It  18  respectfully  suggested  that  this  case  be  submitted  to  the  Attorney 
General,  as  to  the  legality  of  the  course  taken. 
All  which  is  respectfully  submitted. 

GEO.  GRAHAM. 
Hon.  R.  Rush. 


Office  of  the  Attorney  General  U.  S., 

November  18,  1826. 
Sir  :  I  understand  the  case  of  David  Putnam  to  be  simply  that  of  a 

f latent  issued  by  mistake  in  the  land  office  to  Robert  Beard,  assignee  of 
saac  Wilson,  instead  of  having  been  issued  to  David  Putnam,  assignee 
of  Robert  Beard,  who  was  assignee  of  Isaac  Wilson  ;  the  clerk  who 
filled  up  the  patent  having  very  strangely  overlooked  the  assignment  to 
David  Putnam,  although  it  was  on  the  face  of  the  same  certificate  of  the 
register  of  the  land  office  by  which  he  was  guided  in  filling  up  the 
patents  The  patent  thus  issued  by  mistake  has,  I  understand,  been  never 
delivered  to  Beard,  but  on  being  sent  to  Mr.  Wood,  the  register  at  Ma- 
rietta, the  mistake  was  discovered  by  him,  and  the  patent  returned  to 
the  General  Land  Office  for  correction,  where  it  now  lies.  The  ques- 
tion is,  whether  the  patent  thus  issued  by  mistake  can  be  cancelled,  and 
a  new  one  issued  to  David  Putnam.  I  have  no  doubt  that  this  may  be 
done,  and  that  it  ought  to  be  done.  Nay,  when  a  patent  has  in  this 
manner  improvidentiv  issued  by  mistake  in  the  land  office,  even  had  it 
been  delivered  to  the  person  named  in  it  as  patentee,  I  entertain  no 
doubt  of  the  power  of  the  President  to  issue  a  new  patent,  reciting  the 
er/or  committed  in  the  former  as  the  cause  of  the  corrected  patent.  Such 
a  recital,  however,  could  only  be  necessary  where  the  person  to  whom 
the  patent  had  been  issued  by  mistake  refused  to  give  it  up  for  cancella- 
tion ;  which  is  understood  not  to  be  the  case  in  regard  to  the  patent  now 
under  consideration. 

I  have,  &c. 

WM.  WIRT. 
Hon.  R.  Rush. 


No.  2S.— (Ops.  Aty.  Gen.;  G.  L.  0.  p. 33.) 

No  pre-emption  accrued,  under  act  of  26th  May,  1824,  to  Is^nd^  ceded  by  the  Ctuapaw  treaty, 
ratified  January  18,  1825,  notwithstanding  the  lands  lay  within  the  Lawrence  land  district. 

The  act  36th  May,  1834,  speaks  in  the  present  tense ;  therefore,  lands  subsequently  attached 
to  the  district  were  not  subject  to  the  pre-emption  rights  granted  by  the  act. 

Office  of  the  ATfonNEV  General  U.  S., 

December  4y  1826. 
Sib  :  The  statement  and  questions  submitted  for  my  opinion  from  the 
General  Land  0£$ce  are  as  follows :  j 

''By  an  aet  passed  on  the  26th  May,  1824,  pre-emption  rights  are 
granted  to  certain  persons  in  (he  Territory  of  Arkansas,  on  certain  condi- 
tions, in  the  land  district  of  Lawrence, 
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^'  On  the  18tb  of  January,  1825,  a  treaty  was  rati6ed  with  the  Quapaws, 
by  which  a  tract  of  land  was  ceded  to  the  United  States,  part  of  which 
lies  within  the  land  district  of  Lawrence. 

^'  The  boundaries  of  the  land  district  of  Lawrence,  as  they  existed  pre- 
vious to  the  passage  of  the  act  of  May,  1824,  extended  into  Ihe  Quapaw 
couDtry,  and  embraced  the  lands  claimed  to  be  entered  under  the  act  of 
May,  1824.  Qtcere.  Are  lands  thus  situated  subject  to  be  entered  as 
pre-emption  rights  under  the  act  of  1824  ? 

"  If  they  be  subject  to  such  entry  another  question  arises  under  the  act 
of  1824,  for  the  decision  of  the  Attorney  General. 

"  By  an  act  passed  at  the  last  session  of  Congress,  the  limits  of  the  land 
district  of  Lawrence  were  extended  so  as  to  embrace  a  large  quantity  of 
reiy  valuable  lands.  Quere.  Are  the  lands  embraced  in  this  cxten- 
900  of  the  boundaries  of  the  district  subject  to  entry  as  pre-emption 
rights  under  the  act  of  1824  ?" 

The  privilege  §iven  by  the  act  of  26th  of  May,  1824,  (chap.  154,)  to 
the  persons  therein  described^  is  to  enter  with  the  register  of  the  land 
office  in  the  district  of  Lawrence,  in  said  Territory,  any  tract  within  said 
district  on  which  they  may  have  made  improvements  previously  to  the 
passiug  of  this  act,  or  any  improved  tract  within  said  district^  the  sale 
o/*  which  is  authorized  by  law. 

The  questions  are  explained  by  the  Commissioner  of  the  General 
Land  Office,  to  arise  on  the  words  underscored.  The  district  of  Law- 
rence, as  described  by  law,  previous  to  the  passage  of  this  act,  did  com- 
prehend the  lands  afterwards  ceded  by  the  Quapaws ;  but  these  lands 
were  not  at  the  date  qf  the  act  authorized  to  be  sold^  the  title  being  at 
that  time  in  the  Quapaw  Indians ;  and  the  lands  opened  to  these  pre- 
emptions is  not  the  whole  of  the  unimproved  lands  in  the  district  of 
Lawrence,  but  the  farther  limitation  is  added,  '^  the  sale  of  which  t^  au- 
thorized by  law,''  that  is  to  say  is  now  authorized  by  law.  To  extend 
the  pre-emption  to  the  lands  subsequently  ceded  by  the  Quapaws,  or  to 
the  other  lands  subsequently  added  to  that  district,  would  be  to  construe 
the  word  ^^  t^"  to  mean  *^  shall  have  been,"  so  as  to  make  the  passage 
read,  '^  on  any  unimproved  tract  within  the  said  district,  the  sale  of 
which  shall  have  been  authorized  by  law,"  that  is,  shall  have  been  au- 
thorized at  the  time  when  the  party  comes  to  make  his  entry.  But  the 
act  as  it  stands  speaks  in  the  present  tense,  and  it  would,  I  think,  be 
rather  too  bold  a  construction  to  convert  the  present  tense  into  the 
future  past.  I  am  of  the  opinion  that  both  questions  must  be  answered 
in  the  negative. 

I  remain,  &c. 

WM.  WIRT. 

Hon.   R.  Rush. 


Digitized  byLjOOQlC 


80  PUBLIC  LANDS.  Pabt  IL 


No.  26.— (Ops.  Aty.  Gen. ;  G.  L.  G.  p.  84.) 

The  act  for  the  relief  of  Alfred  Flournoy  did  not  authorise  an  entry  of  rcTerted  lands  before 

they  had  be^  again  offered  at  public  sale. 
Nor  land?  relinquished  afler  the  paaoage  of  the  act. 
The  laws  upon  the  subject  of  public  lands  are  all  in  pari  materia^  and  are  all  to  be  oonstoned 

together.    No  particular  law  should  becontftrued  "  as  an  insuIa^d  act,  upon  its  own  letter," 

but  as  having  relation  to  the  general  system. 
The  case  of  Cboutard  re.  Pope,  will  settle  the  rule. 

Case  for  the  opinion  of  the  Attorney  General. 

An  act  passed  on  the  22d  of  May,  1826,  for  the  relief  of  Alfred  Flour- 
Doy,  by  which  he  was  authorized  to  enter  two  sections  of  land  in  anj 
land  office  in  the  States  of  Mississippi  or  Alabama,  provided  that  no 
entry  shall  be  made  but  of  land  which  may  have  been  previously  offered 
at  public  sale,  and  provided  he  shall  not  enter  any  land  which  may  have 
been  heretofore  relinquished,  until  after  they  may  be  again  offered  at 
public  sale. 

In  pursuance  of  this  act  Mr.  Flournoy  has  entered — 

1st.  Lands  which  had  reverted  to  the  United  States,  and  which,  by  the 
4th  section  of  the  act  of  the  24th  of  April,  1 820,  (  L.  U.  S.,  vol  6,  p.  487, ) 
were,  at  the  time  of  such  entry,  subject  to  be  <»ffered  at  public  sale  before 
they  could  be  entered  by  private  entry. 

2d.  He  has  entered  lands  which  have  been  relinquished  since  the  date 
of  the  passage  of  the  act  for  his  relief,  and  which  lands  thus  relinquished 
are,  by  the  provisions  of  the  acts  of  the  last  session,  p.  31 ,  and  acts  of 
the  1st  session,  18th  Congress,  section  Sd,  p.  50,  subject  to  be  offered  at 
public  sale,  as  all  other  public  lands. 

Q^ere,  Has  Mr.  Flournoy  a  right  to  enter  both  or  either  of  the 
description  of  lands  above  mentioned,  by  virtue  of  the  act  for  his  relief. 


Office  of  the  Attorney  Geneiial  U.  S., 

December  ^\^  1826. 
On  the  above  statement,  I  am  of  the  opinion,  1st.  That  lands  which 
reverted  by  forfeiture  to  the  United  States,  and  were,  by  law,  to  be  offer- 
ed at  public  sale  before  they  could  be  appropriated  by  private  entry,  were 
not  subject  to  entry  by  Mr  Flournoy,  because  the  restriction  to  lands  which 
have  been  previotJLsltf  offered  to  sale  is  to  be  construed,  I  think,  with  refer- 
ence to  the  general  system  of  land  laws,  and  means  that  kind  of  previous 
offer  which  was  effectual  to  open  the  lands  to  general  entry,  and  not  that 
kind  of  previous  offer  which  had  become  wholly  ineffectual  to  the  purpose 
of  an  offer,  and  threw  back  the  lands  into  the  general  mass,  to  be  dealt  with 
as  if  they  had  never  been  offered  at  all.  I  consider  such  an  abortive 
offer  as  no  offer  at  all  to  the  purpose  of  the  law,  because  it  is  manifest  to 
my  mind  that  Congress  intended  that  the  United  States  should  have  the 
benefit  of  an  effectual  offer  at  public  sale,  before  it  should  be  subject  to 
Mr.  Flournoy 's  entry;  whereas  the  offer  at  public  sale  on  which  he 
relied,  was  an  offer  only  in  name — not  in  substance. 
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2d.  I  am  of  the  opinion  that  lands  relinquishttd  after  the  passage  of  the 
law  were  not  subject  to  his  entry  by  impliccUion ;  because,  by  a  previous 
act  of  the  same  session,  (the  ^^  act  making  further  provision  for  the  extin* 
guishment  of  the  debt  due  to  the  United  States  by  purchasers  of  public 
lands,"  chapter  S4,)  these  after-relinquished  lands  had  been  placed  un« 
der  the  protection  and  control  of  the  act  of  the  18th  May,  1824,  which 
expressly  provides  that  they  should  be  offered  at  public  sale  before  they 
shall  be  subject  to  private  entry ;  and  if  we  look  at  the  reason  of  the 
thing,  there  is  no  conceivable  reason  why  the  after-relinquished  lands 
should  be  subject  to  Mr.  Flournoy's  claim,  any  more  than  those  which 
had  been  previously  relinquished. 

Mr.  Flournoy  and  hist;ounsel  rely  on  the  words  of  the  act,  ^^  that  he 
shall  not  enter  any  lands  which  have  been  hereto/ore  relinquished." 
But  the  law  is  acting  on  the  existing  state  of  things  ;  its  language  is  pred- 
icated on  that  existing  state  of  things,  and  it  means  to  declare  on  what 
portion  or  description  of  the  lands  then  under  the  control  of  Congress 
Mr.  Flournoy  might  lay  his  entry;  hence  the  word  heretofore  relin- 
quished; but  they  do  not  go  on  to  say  that  on  lands  hereafter  relin- 
quished he  may  lay  his  entry ;  this  is  matter  of  implication ;  and  against 
this  implication  we  have  the  express  provision  already  mentioned,  which 
makes  a  different  provision  with  regard  to  these  after-relinquished  lands, 
and  one  directly  in  conflict  with  Mr.  Flournoy's  claim  to  enter  them. 

This  is  not  imputing  to  Congress,  arbitrarily,  a  meaning  inconsistent 
with  their  language.  The  laws  upon  the  subject  of  the  public  lands 
are  all  in  fori  materia^  and  are  all  to  be  construed  together;  and  an 
authority  to  an  individual  to  make  an  entry  of  any  of  their  lands,  is  not 
to  be  considered  as  an  insulated  act,  to  be  expounded  strictly  upon  its 
own  letter;  but  as  having  relation  to  the  general  system,  and  to  be  ex- 
pounded according  to  the  meaning  of  Congress,  to  be  collected  from  the 
language  of  the  particular  law,  as  compared  with  the  whole  system,  and 
from  the  reason  and  nature  of  the  case.  It  is  well  known  to  every  law- 
yer, that  a  literal  interpretation  would  often  defeat  the  manifest  puVpo- 
•es  of  the  legislature,  and  sacrifice  the  spirit  of  the  law  to  its  letter ;  and 
to  me  it  is  apparent  that  the  construction  contended  for  by  Mr.  Flournoy 
would  produce  this  effect  in  this  instance. 

By  what  rule  of  construction  these  private  laws  are  to  be  expounded, 
whethef  according  to  the  letter,  or  according  to  the  more  liberal  rule  on 
which  1  have  relied,  has  not  yet,  I  think,  been  judicially  settled  by  the 
courts  of  the  nation.  There  is  a  case  now  before  the  Supreme  Court, 
and  early  on  the  docket,  ( the  case  of  Choutard  vs.  Pope, )  which  will 
probably  settle  this  rule  ;*  if  it  should  be  decided  in  favor  of  Mr.  Chou- 
tard, it  will  tend  strongly  to  establish  the  construction  contended  for  by 
Mr.  Flournoy  and  his  eminent  counsel ;  mean  time,  the  same  Congress 
which  passed  this  law  is  now  in  session,  and,  if  1  ^m  in  error,  can  easily 
correct  it  by  an  explanatory  act.      ' 

I  remain,  &c. 

WM.  WIRT. 

•  Note  by  ikt  SolicUor  qf  the  General  Land  OJlce.^li  has  settled  the  rule  as  stated  by  Mr. 
Wirt.  CVide  12  Wheaton's  Rep.  586.)     M.  B. 


Digitized  byLjOOQlC 


32  PUBLIC  LANDS.  Paht  FL 


No.  27.— (Ops.  Aty.  Gen. ;  G.  L.  O.  p.  36.) 

A  patent  issued  to  Masters  on  the  whole  instead  of  the  west  half  of  a  quarter  section,  by  mistake, 

who  sold  the  same  and  refused  to  letHrn  the  patent  to  be  cancelled. 
An  immediate  suit  against  Masters  and  his  vendee,  recommended,  so  as  to  prevent  the  v«ndee 

from  availing  himself  of  the  defence  of  an  innocent  purchaser,  provided  a  port  of  the  purchase 

money  should  then  be  found  due. 

January  12,  1827. 

Sir  :  On  the  1st  of  July,  1825,  a  patent  was  issued  in  favor  of  William 
Masters,  for  the  whole  of  the  southwest  quarter  22,  51,  south  of  Mis- 
souri river,  range  25,  instead  of  being  for  the  west  half  of  that  section  ; 
and  it  appears  by  a  letter  from  the  register  of  the  land  office  at  Lex- 
ington, a  copy  of  which  is  enclosed,  that  Mr.  Masters  is  in  possession  of 
an  erroneous  patent.  You  will  therefore  cause  a  formal  demand  to 
be  made  of  him  for  the  surrender  of  the  patent,  in  order  that  it  may  be 
returned  to  this  office  to  be  cancelled ;  but  if  he  should,  on  such  deitiand 
bf  ing  made,  refuse  to  surrender  it,  }  ou  will  give  notice  by  public  adver- 
tisement in  the  paper  most  convenient  to  the  district  of  country  in  which 
the  land  is  situated,  of  the  erroneous  nature  of  the  patent,  stating  the 
tract  for  which  it  ought  to  have  issued,  and  that  the  patent  will  be  an- 
nulled and  a  new  one  issued  for  the  proper  tract.  A  copy  of  the  final 
certificate  and  the  advertisement  must  be  pasted  in  your  books  in  the 
account  of  the  sale  to  Masters.  You  will  be  pleased  to  inform  me  of 
your  proceedings  in  relation  to  this  subject. 

I  am,  &c. 

GEORGE  GRAHAM. 

T.  J.  BoGos,  Esq. 

Register^  Franklin^  Ma. 


Sir  :  The  receipt  of  your  letter  instructing  me  how  to  proceed  in  re* 
lation  to  the  case  of  William  Masters  has  been  heretofore  acknowledged. 
1  have  now  to  advise  you  of  the  steps  I  have  taken  in  that  affair. 

I  caused  (he  enclosed  notice  to  be  served  upon  him.  You  will  see  by 
the  affidavit  of  Major  Findlay  hqw  the  demand  was  met.  Upon  his  re- 
fusal 1  have  inserted  the  advertisement,  a  form  of  which  was  sent  to  me, 
and  a  copy  of  which  I  enclose. 

Your  other  directions  will  be  attended  to. 

Mastei*shas  sold  the  land,  and  his  grantee  is  in  possession.  As  he  had 
the  elder  and  oi  course  the  legal  title,  it  will,  in  all  probability,  prevent 
the  resale  of  the  land  ;  as  a  subsequent  purchaser  would  have  to  assert 
bis  equitable  title  either  by  a  repeal  of  the  patent  in  the  ordinary  legal 
method,  or  by  a  tedious  and  expensive  process  in  a  court  of  chancery ; 
of  this  he  is  well  apprized.  1  should  be  happy  to  see  him  pay  the  costs 
of  a  proceeding  instituted  by  the  Government;  he  well  deserves  it  for 
his  insolent  and  unprincipled  conduct  in  this  matter. 

With,  &c. 

T.  J*  BOGGS,  Register. 

George  Graham,  Esq.,  Commissioner, 
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Land  Otfics,  Fbanklin,  Missouri, 

Register's  Office^  February  15,  1827. 

Sis  :  On  the  first  daj  of  July,  1825,  a  patent  was  issued  in  joar  favor 
for  the  whole  of  the  southwest  quarter  of  section  No.  22,  in  township 
fio.  51,  of  ranse  25,  south  of  the  Missouri  river,  instead  of  the  west 
half  thereof;  the  east  half  having  been  previously  relinquished  by  you 
to  the  United  States,  as  appears  by  your  relinquishment  on  record  in  this 
office ;  which  said  patent  came  to  your  possession  on  the  30th  day  ot 
October,  1826. 

Tou  are  hereby  required  to  deliver  the  said  patent  to  the  register  of 
the  western  land  district,  that  the  same  may  be  annulled,  when  you  will 
he  entitled  to  receive  a  patent  for  the  west  half  aforesaid.  In  the  event 
of  your  refusal  to  comply  with  this  requisition,  measures  will  immediately 
be  taken  to  render  the  said  patent  of  no  avail  to  you. 

By  order  of  the  Commissioner  of  the  General  Land  Office. 

T.  J.  BOGGS,  Register. 

Mr.  William  Masters,  of  Lqfayette  Co.  Missouri. 


Stat£  of  Missouri,      ) 
County  of  Lqfayette.  \ 

Be  it  remembered  that  on  the  first  day  of  March,  18]87,  before  ait, 
Amos  Bees,  a  justice  of  the  peace  within  and  for  the  county  aforessid, 
personally  eame  Jonathan  S.  Findlay,  register  of  the  western  land  dis- 
trict of  Missouri ;  who,  being  duly  sworn  according  to  law,  doth  declare 
that  be  this  day  endeavored  to  serve  the  within  notice  on  William  Mas- 
ters, therein  named,  by  offering  the  paper  on  which  this  affidavit  is  writ- 
ten ;  that  said  Masters  refused  to  receive  it ;  that  this  affiant  ^en  pro- 
ceeded to  read  said  notice  to  said  Masters,  and  that  Masters  withdrew 
and  would  not  stay  to  hear  it ;  and  that  he,  the  affiant,  proceeded  to  read 
it  aloud  in  the  presence  of  witnesses. 

J.  S.  FINDLAY. 

Sworn  to  and  subdcribed  before  me» 

AMOS  REES.J.  F. 


Land  Office  at  Franklin,  Missouri, 

Register's  Office,  April  2,  1827. 
Notice  is  hereby  given  that,  on  the  1st  day  of  July,  1825,  a  patent  was 
erroneously  issued  by  the  United  States  to  William  Masters,  for  the  soath- 
west  quarter  of  section  22,  township  51,  south  of  the  Missouri  river,  of 
range  25,  instead  of  the  west  half  of  the  said  quarter  section,  the  east 
half  thereof  having  been  relinquished  by  him  to  the  United  States  on 
thje  24th  February,  1825.  And  whereas  the  said  William  Masters  re- 
fuses to  surrender  such  patent  to  the  United  States,  after  having  been 
formally  requested  so  to  do,  and  after  having  been  apprized  of  the  error, 
the  public  are  hereby  forewarned  that  the  said  William  Masters  has  no 
5 
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right  to  the  said  tut  half  of  the  said  quarter  section,  either  in  law  or 
equity,  and  that  the  same  is  subject  to  be  sold  as  other  relinquished  lands 
of  the  United  States. 

By  order  of  the  Commissioner  of  the  General  Land  Office. 

THOMAS  J.  BOOGS,  RegUter. 


General  Land  Office,  May  11, 1827. 

Sir  :  William  Masters  purchased  of  the  United  States,  at  the  land 
office  at  Franklin,  Mo.,  the  southwest  quarter  of  section  22,  township  51, 
range  25,  on  a  credit,  ne  subsequently  relinquished  to  the  United  States, 
under  the  provisions  of  the  act  of  18th  May,  1824,  the  east  half  of  the  said 
quarter,  and  paid  for  the  west  half  thereof  in  full ;  and  on  the  1st  of  July, 
1825,  a  patent,  through  mistake,  was  issued  to  the  said  William  Masters 
for  the  whole  of  the  aforesaid  quarter  section,  instead  of  the  west  half 
thereof. 

As  soon  as  the  error  was  detected,  and  it  was  ascertained  that  Mas- 
tfrs  would  not  surrender  the  erroneous  patent,  application  was  made  to 
the  President  to  sign  another  patent,  with  the  view  of  cancelling  the  one 
that  had  issued,  in  conformity  to  an  opinion  of  the  Attorney  General, 
dated  the  ISth  November,  1826 ;  but  the  President  declining  to  issue  a 
new  patent  and  cancel  the  old  one,  in  that  stage  of  the  business  a  letter 
was  written  by  his  directions  to  Mr.  Boggs,  the  register  of  the  land  of- 
ioe,  dated  the  12th  January  last,  a  eopy  of  which  is  enclosed,  with  the 
letter  of  the  register  in  answer  thereto.  I  have  now,  therefore,  to 
vtquest  that  the  pikers  may  be  submitted  to  the  Attorney  General  for  hia 
epinion  as  to  die  proper  course  which  should  be  taken  on  the  part  of 
the  United  States  to  obtain  the  possession  of  that  part  of  the  land  erro- 
neouriy  patented. 

With,fcc. 

GEO.  GRAHAM. 

The  Secretary  qf  the  Treasury. 


Office  or  the  Attorney  General,  June  7, 1827. 

Sir  :  In  the  case  of  Masters,  as  he  has  sold  the  land,  I  would  ad- 
vise that  immediate  notice  of  the  defect  of  title  be  given  to  the  pur- 
chaser under  him ;  and  that  the  district  attorney  be  immediately  fur- 
nished with  the  case,  and  instructed  to  take  the  necessary  legal  steps  to* 
eause  the  patent  to  be  cancelled.  It  is  necessary  to  act  immediately^ 
because,  if  any  part  of  the  purchase  money  remains  unpaid  by  Masters's 
vendee,  an  immediate  proceeding  will  strip  him  of  the  defence  of  being 
a  purchaser  without  notice.  Both  Masters  and  his  vendee  should  be 
made  defendants  to  the  proceeding. 

Yours,  very  respectfully, 

WM.  WIRT. 

The  Secretary  of  the  TVeafwry. 
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No.  i^.— (Ops.  Aty.  Gen. ;  G-  L.  O.  p.  144.) 

A  receipt  acknowledging  that  money  had  been  receiyed  in  part  payment  for  a  Virginia  mili> 
tary  warrant,  but  importing  on  its  face  that  more  was  due,  h  not  mfficient  eridence  oTaafeil^B- 
ment.    It  is  only  eridence  of  an  incomplete  contract 

Offtck  of  the  Attobnbt  Gbjibbal  U.  8., 

August  i\,\«n. 

StM :  1  do  not  think  the  hebs  of  David  Bradford  entitled  to  a  patent 
on  the  military  warrant  granted  to  J.  Berwick,  and  the  surrey  thereon, 
wMfaout  some  other  eyioence  than  the  fragment  of  a  receipt  signed  J. 
Berwick. 

I  perceive  that  David  Bradford,  in  the  letter  enclosing  the  receipt, 
professes  to  have  an  assignment  of  the  warrant  on  a  separate  paper,  as 
well  as  the  receipt ;  and  he  refers  to  the  knowledge  of  Colonel  Ander* 
son,  the  surveyor,  that  the  warrant  had  been  lodged  by  him,  or  for  his 
use,  and  that  the  money  had  been  paid  by  him.  No  such  assignment 
accompanies  the  papers,  nor  is  there  any  confirmation  by  Colonel  An* 
derson  of  the  facts  for  which  Mr.  Bradford  refers  to  him.  Nothing  is 
shown  to  me  but  a  small  slip  of  paper,  partly  torn  off,  and  purporting  to 
be  a  receipt  of  J.  Berwick  to  David  Bradford,  of  some  sum,  (the  amount 
torn  off^)  in  part  pay  for  a  military  warrant  for  2,666f  acres  of  land,  No. 
4,0S6 ;  and  it  is  added,  that  the  balance  remaining  due  will  be  ten  half- 
joes  more.  There  is  no  witness  to  this  receipt — no  proof  of  hand  wri- 
ting— no  assignment  of  the  warrant.  The  receipt  evidences  a  contract, 
but  one  not  completely  executed ;  and,  in  the  absence  of  all  proof  to  the 
contrary,  it  may  be  fairly  presumed  that  the  warrant  was  left  unassigned 
till  the  payment  should  be  completed. 

I  cannot  consider  the  fragment  of  a  receipt  as  evidence  of  an  assign- 
ment of  the  warrant,  nor  as  authorizing  the  officers  of  the  Government 
to  issue  a  patent  to  the  heirs  of  David  Bradford,  as  the  assignees  of  J. 
Berwick. 

I  have  the  honor  to  remain,  very  respectfully,  &c. 

WM.  WIRT.  . 
The  Hon.  Richabo  Rush, 

TVeasury  Department, 


No.  S9.— (Ops.  Aty.  Gen. ;  G.  L.  O.  p.  It.) 

Tbe  President  had  authority  to  direct  a  tur?ey  of  the  public  land  lying  aouth  of  the  3lat  deg.  of  tat. 
Tk  sarreyor  south  of  Tennessee,  and  the  surveyor  of  the  State  of  Alabama  are  the  pK>p«r 

oAcers  to  authenticate  the  township  plats,  and  not  the  principal  deputy  under  the  tct  4f 

-uixch  3,  1819.* 

A  statement  far  the  Attorney  Oenerat. 

The  district  of  country  lying  south  of  the  31st  degree  of  latitude,  and 
extending  west  from  the  Perdido  river  to  the  Mississippi  and  Iberville, 

*  AWc  hg  tk€  Sdkilar  qf  Uu  Omtrml  Land  ^flce.— The  caae  stated  for  Mr.  Wirt  is  gif«n  «t 
leofth,  inanimch  as  it  is  believed  the  general  views  of  Mr.  Giaham  wei|^^  ^ffz^^^^vjiJHvL 
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formed  a  part  of  Louisiana,  as  ceded  by  France  to  the  United  States ; 
and  by  the  first  section  of  the  act  of  the  26th  of  March,  1804,  ( L.  U.  S. 
YoL  8,  p.  608,)  this  district  of  country  was  included  within  the  limits  of 
the  Territory  of  Orleans^  although,  at  the  passage  of  that  act,  the  Uni- 
ted States  had  not  obtained  possession  of  it. 

By  the  provisions  of  the  act  passed  the  2d  of  March,  1805,  (vol.  4,  p. 
658, )  the  Territory  of  Orleans  was  directed  to  be  divided  into  two  dis- 
tricts, in  such  manner  as  the  President  might  direct ;  and  by  the  7th 
section  of  that  act,  the  powers  of  the  surveyor  south  of  Tennessee  were 
extended  to  all  the  public  lands  in  the  Territory  of  Orleans,  and  it  was 
made  his  duty  to  survey  such  of  them  as  the  President  may  direct. 

The  paper  marked  A  is  an  extract  from  a  letter  addressed  by  Mr. 
Gallatin  to  Mr.  Gurley,  relative  to  the  division  of  the  Territory  of  Orleans 
into  two  districts,  under  the  pVovisions  of  that  act.  The  terms  used  in 
this  letter,  and  the  fact  that  the  division  of  the  Territory  as  made  was 
a  very  unequal  one,  if  considered  as  confined  to  that  part  of  the  Territory 
only  of  which  the  United  States  had  possession,  but  a  very  equal  one  if  ex- 
tended to  the  whole  Territory,  show  that  the  Government  considered 
the  law  as  applicable  to  that  portion  of  the  Territory  of  which  we  had 
not  then  obtained  the  possession. 

That  the  district  of  country  of  which  we  had  not  obtained  the  pos- 
session was  always  considered  as  a  part  of  the  Territory  of  Orleans, 
is  conclusively  shown  by  reference  to  the  3d  section  of  the  act  admitting 
the  State  of  Louisiana  into  the  Union :  ^^  the  residue  of  that  portion  of 
country  which  was  comprehended  within  the  Territory  of  Orleans,''  as 
therein  stated,  being  precisely  the  district  of  country  now  referred  to. 
(L.  U.  S.  vol.  4,  p.  408.)  It  was  evidently  the  settled  policy  of  the 
Government  to  consider  that  portion  of  the  ceded  country  of  which  we 
had  not  obtained  possession,  as  within  their  jurisdiction,  and  to  legislate 
in  reference  to  it.  (See  L.  U.  S.  vol.  3,  p.  569,  11th  section  ;  p.  605, 
7th  section.) 

The  possession  of  this  district  of  country  was,  however,  not  obtained 
until  1812,  and  of  a  part  of  it  not  until  April,  1813. 

Most  of  the  provisions  relative  to  the  adjustment  of  private  claims 
within  the  Territory  of  Orleans,  having  become  obsolete  from  their  lim- 
itation as  to  time,  it  became  indispensably  necessary  to  re-embody  them, 
and  to  apply  them,  with  some  modifications,  to  this  portion  of  the  coun- 
try: the  act,  therefore,  of  the  25th  of  April,  1812,  was  passed  for  this 
pose.  (L.  U.  S.  vol.  4,  p.  416.)  The  6th  section  of  this  act  expressly 
revived  the  powers  vested  in  the  surveyor  south  of  Tennessee,  by  the 
7th  section  of  the  act  of  the  5th  March,  1805,  and  which  powers  had,  for 
the  most  part,  devolved  on  the  principal  deputy  surveyors  authorized  to 
be  appointed  by  the  act  of  April,  1806.    (L.  U.  S.  vol.  4,  p.  5S,  sec.  9.) 

But  the  power  given  to  the  President  by  the  7th  section  of  the  act  of 
the  2d  of  March,  1805,  was  not  specially  re-enacted,  there  being  no 
necessity  for  so  doing ;  because,  a  power  being  once  vested  in  the  Presi- 
dent by  law,  he  cannot  be  divested  of  it  except  by  some  express  provis- 
ion of  law,  or  by  some  subsequent  enactments  with  which  the  exercise 
of  the  power  given  is  incompatible  ;  and  because,  from  the  general  tenor 
and  construction  of  the  land  laws,  when  a  power  has  once  been  given, 
authorizing  the  survey  of  any  particular  district  of  country,  the  subse- 
quent division  of  such  district  of  country  into  land  districts,  or  its  dis* 
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trtbulioil  among  different  States  and  T^ritories,  has  not  been  considered 
as  in  any  manner  affecting  such  power. 

The  power  of  the  President,  therefore,  to  direct  the  survey  of  the 
public  lands  within  the  whole  of  that  district  of  country  which  formed 
the  TarUory  of  OrleimSy  at  any  time  after  the  passage  of  the  act  of  the 
Sd  March,  1805,  and  after  possession,  that  he  might  deem  proper,  has 
been  conndered  as  in  full  force  and  unimpaired. 

By  an  act  passed  on  the  Sd  of  March,  1819,  the  reports  of  the  eom- 
Biiesioners  appointed  under  the  act  of  April,  1812,  were  confirmed ;  land 
offices  were  authorized  to  be  established,  and  further  time  given  for 
filing  private  claims.  The  11th  section  of  this  act  authorizes  the  ap- 
pointment of  a  principal  deputy  surveyor,  and  defines  his  duties  and 
L'fflits  his  powers  to  the  survey  of  private  claims,  the  only  description  of 
surveys  authorized  by  that  act.  On  the  passage  of  the  above  act,  the 
letter  marked  B  was  addressed  to  Colonel  Freeman,  the  surveyor  south 
of  Tennessee,  who  appointed  Mr.  S.  Dinsmore  the  principal  deputy 
surveyor.  The  paper  marked  C  is  an  extract  from  his  instructions,  and 
they  are  in  strict  conformity  with  the  provisions  of  the  11th  section  of 
the  act  above  referred  to. 

Colonel  Freeman  having,  however,  subsequently  received  from  this 
office  the  letters  marked  D  and  £,  he  directed  the  surveys  of  the  public 
land  to  be  made  in  the  districts  south  of  the  Slst  degree  of  latitude,  and 
which  had  formed  part  of  the  Territory  of  Orleans. 

By  an  act  passed  the  28th  of  February,  1824,  the  powers  of  the  sur- 
veyor of  the  public  lands  in  the  State  of  Alabama,  were  extended  to  that 
'part  of  the  above-mentioned  district  which  lies  in  that  State  :  this  act, 
however,  was  not  considered  as  affecting  the  duties  of  the  principal 
deputy  surveyor.  The  returns  of  the  township  plats  for  the  lands  thus 
attached  to  Alabama,  that  have  been  made  by  General  Coffee,  the  sur- 
veyor of  that  district,  have  been  duly  approved  and  certified  by  himself, 

A  reference  to  the  acts  appointing  principal  deputy  surveyors  in  the 
Territories  of  Louisiana  and  Orleans,  (L.  U.  S.  vol.  4,  pp.  6  and  53,) 
will  show  that  the  powers  of  these  officers  are  very  different  from  those 
given  to  the  principal  deputy  surveyor  by  the  11th  section  of  the  act  of 
the  3d  March,  1819.  The  principal  deputy  for  the  western  district  of 
Orleans  is  the  only  one  of  the  deputies  appointed  under  the  first-men- 
tioned acts,  who  has  made  return  of  township  plats,  and  his  approval  of 
them  has  been  deemed  sufficient  to  give  authenticity  to  them,  he  being 
^^  authorized  to  perform,  in  his  district,  the  duties  imposed  by  law  on  the 
surveyor.'* 

Mr.  Davis,  so  far  as  I  understand  him,  admits  that  the  principal  deputy 
appointed  under  the  act  of  the  3d  of  March,  1819,  is  not  authorized  by 
that  act  to  survey  the  public  lands :  his  certificate,  therefore,  in  relation 
to  the  public  lands,  can  be  of  no  effect ;  but  he  further  contends,  that 
the  President  is  not  authorized  to  direct  the  public  lands  south  of  the  31st 
degree  of  latitude,  and  which  formed  a  part  of  the  Territory  of  Orleans, 
to  be  surveyed  or  sold ;  and,  therefore,  and  because  he  deems  it  tnsx- 
ptdient  for  various  other  reasons,  he  has  positively  refused  to  approve 
the  township  plats  of  lands  in  that  district,  so  as  to  sive  them  authenticity. 

The  question  of  expediency  is  not  now  for  consideration  ;  and  whether 
the  President  has  or  has  not  authority  to  offer  these  lands  for  sale,  is  a 
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subject  which  I  have  not  particularly  investigated,  and  is  one  with  whieh 
Mr.  Davis  has  no  concern. 

The  real  questions  are — 

First.  Has  the  President  authority  to  direct  the  survey  of  the  public 
lands  lying  south  of  the  31  st  degree  of  latitude,  and  which  formed  a  part 
of  the  Territory  of  Orleans  ? 

Second.  Is  the  surveyor  south  of  Tennessee,  and  the  surveyor  for  tfie 
State  of  Alabama,  respectively,  or  the  principal  deputy  (Purveyor  ap- 
pointed under  the  act  of  the  3d  of  March,  1819,  the  proper  officer  to 
approve  and  certify  the  township  plats  containing  public  lands  whieh  are 
directed  to  be  returned  to  the  land  offices  and  to  the  Treasury,  (L.  U. 
S.  vol.  2,  p.  534,)  in  that  district  of  country  lying  south  of  the  31st  degree 
of  latitude,  and  which  formed  a  part  of  the  Territory  of  Orleans^  so  as 
to  give  authenticity  to  them  ? 


Office  pr  th£  ATTORNnT  Gbheral  U.  S., 

September  13,  1S87. 
Sir:  I  have  examined  the  statement  of  the  Commissioner  of  the  Gen- 
eral Land  Office,  relative  to  Mr.  Davis,  the  surveyor  of  the  public  lands 
south  of  Tennessee,  together  with  the  several  documents  presented  with 
that  statement,  and  the  acts  of  Congress  referred  to  by  the  Commissioner  ; 
and  on  the  two  questions  presented  by  the  Commissioner  for  my  opinion, 
have  the  honor  to  state — 

1.  That  I  entertain  no  doubt  of  the  authority  of  the  President  to  order 
a  survey  of  the  public  lands  lying  south  of  the  31st  degree  of  latitude,  and 
which  formed  a  part  of  the  Territory  of  Orleans. 

2.  Although  there  is  more  ground  for  doubt  on  this  question,  I  am  of 
opinion  that  the  surveyor  south  of  Tennessee  and  the  surveyor  for 
the  State  of  Alabama,  respectively,  are  the  proper  officers  to  approve 
and  certify  the  township  plats  of  public  lands  which  are  directed  to  be 
returned  to  the  land  officers,  and  to  the  Treasury  Department,  in  that 
district  of  country  lying  south  of  the  31st  degree  of  latitude,  and  which 
formed  a  part  of  the  Territory  of  Orleans,  so  as  to  give  authenticity  to 
them. 

I  have,  &c. 

WM.  WIRT. 
The  Secretary  of  the  Treasury, 
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No.  30.— (Ops.  Aiy.  Geo. ;  G.  L.  0.  p.  40.) 

No  patent  should  issue  for  lands  inadvei-tcntly  «old. 

Sales  of  land  excepted  from  sale  by  act  of  CongPMS  arc  void  for  want  of  authority. 

The  snbsec^uent  decision  of  a  court  as  to  the  invalidity  of  the  claim,  causing  the  excrption,  will 

not  coirect  the  original  error. 
Apotchaser  of  a  tract,  as  to  part  of  which  there  was  authority  to  sell,  and  as  to  the  other  part 
no  authority,  has  the  option  to  avoid  the  entire  contract  or  to  receive  a  patent  for  luch  part  as 
couXdhe  sold.* 

OFriC£  OF  THE  ATTORNEY  GkNKRAL   U.  S., 

October  22,  1828. 

Sir  :  On  the  case  stated  from  the  General  Land  Office,  under  date 
of  the  6th  instant)  it  is  my  opinion  that  no  patent  ought  to  issue  for  lands 
which  have  been  inadvertently  sold  without  any  legal  authority  to  sell 
them ;  the  mistake  having  been  brought  to  the  knowledge  of  the  Com- 
missioner of  the  General  Land  Office  before  the  emanation  of  the  patent. 
Lands  excepted  from  sale  by  acts  of  Congress  ought  not  to  be  sold,  and 
if  they  have  been  inadvertently  sold,  the. sale  is  void  for  want  of  author- 
ity. To  issue  a  patent  for  lands  which  the  Government  had  no  power 
to  sell,  is  a  measure  which  I  cannot  advise.  No  subsequent  decision  of 
a  court,  as  to  the  invalidity  of  the  confirmed  claims,  whose  pendency  led 
Congress  to  except  these  lands  from  public  sale,  can  correct  the  original 
error.  For,  after  such  a  decision,  the  result  will  still  be  that  these 
lands  have  never  yet  been  sold.  They  have  not  been  sold,  because 
tb^re  was  no  power  to  sell  them ;  the  sale  was  void  in  its  inception,  and 
sueb  lands  remain  among  the  unsold  lands  of  the  United  States,  and  must 
be  offered  again  for  sale,  when  there  shall  be  power  to  offer  them.  It 
will  be  far  better  to  undo,  or  to  consider  as  alreadv  absolutely  undone, 
what  has  been  done  without  authority.  Those  sales  are  now,  in  legal 
contemplation,  mere  nullities.  And  with  the  discovery  and  full  knowl- 
edge of  this  fact  before  us,  why  should  we  persist  in  the  error,  and  affect 
to  clothe  with  the  solemnity  of  a  patent,  an  act  which  we  know  to  be 
utterly  null  and  void  ? 

My  opinion  and  advice  is,  that  the  purchasers  for  the  United  States  be 
informed  of  these  mistakes ;  and  that,  in  so  far  as  their  purchases  have 
included  lands  inadvertently  sold,  without  authority,  they  are  void.  Ca- 
ses may  arise  in  which  the  same  purchase  has  included  lands  which 
there  was  authority  to  sell,  with  other  lands  which  there  was  no  author- 


*■  ifvU  by  the  SoUeiUr  of  the  General  Land  Ojgke.^The  cases  stated  for  this  opinion  may  be 
fbond  in  vol.  20,  pages  63  and  64.  They  were,  in  subsUnce,  as  follows :  Sundry  tracts  had  been 
•old  at  public  sale  and  prirate  entry,  in  i^orance  that  they  were  clahned  by  virtue  of  either 
a  Spani^  or  French  unconfirmed  title,  and  caveats  bad  been  ilod.  The  1 1th  section  of  the  aot 
of  26th  May,  1824,  entitled  "An  act  enabling  the  claimants  to  lands  within  the  Slate  of  Mi»- 
soon  and  Territory  of  Arkansas  to  institute  proceedings  to  try  the  validity  of  their  claims," 
fMOTided  that  if  any  of  the  lands  decreed  to  the  claimants  under  that  act  had  been  sold  or  other- 
wise disposed  of^  the  party  might  select  the  like  quantity  on  any  of  the  public  lands.  Mr.  Qra* 
bara  stated  that,  owinp;  to  the  peculiar  provisions  of  this  section,  he  doubted  wliethcr  the  claimanU 
could  establish  a  legal  title,  and  whether  patents  ought  not  to  issue  in  all  ?uch  cases,  notwith- 
•^*anding  tHi»  provision!^  of  the  lOlh  spclion  of  the  act  of  15th  February,  IBll,     M.  B, 
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ity  to  sell ;  and  the  purchaser  may  have  been  induced  to  make  the  en- 
tire purchase  by  the  value  which  he  attached  to  the  lands  which  there 
was  no  authority  to  sell.  In  such  a  case,  the  contract  being  one  and  en- 
tire, and  founded  in  mistake,  it  ought  to  be  considered  wholly  void,  at 
the  option  of  the  purchaser ;  or,  if  he  preferred  it,  he  might  receive  his 
patent  for  the  land  which  there  was  authority  to  sell,  excluding  from  it 
that  which  there  was  no  authority  to  sell. 

I  have,  &c.  WM.  WIRT. 

The  Secretary  of  the  Treasury. 


No.  31.— (Ops.  Aty.  Gen.;  G.  L.  0.  p.  41.) 

An  appeal  under  act  of  26th  May,  1824,  muBt  be  taken  within  twelve  roonths  ;  but  as  an  at- 
tempt for  redress  is  to  be  made  before  Supreme  Court  of  the  United  States,  patents  are  to  be 
suspended. 

Office  of  the  Attorney  General  U.  S., 

October  27,  18*8. 

Sir  :  In  answer  to  your  letter  of  the  27th  ultimo,  I  have  to  observe, 
that  in  consequence  of  the  misapprehension  of  the  district  attorney  of 
Arkansas,  in  relation  to  the  9th  section  of  the  act  of  26th  May,  1824, 
the  statement  required  by  that  section  was  not  forwarded  to  me  in  the 
case  of  Sylvanus  Phillips,  until  after  12  roonths  from  the  time  of  the  ren- 
dition  of  the  decree  in  his  case  ;  and  by  a  communication  from  that  office, 
received  since  my  return,  I  learn  that  his  motion  for  appeals,  in  that  and 
other  cases,  made  at  the  last  term  of  the  superior  court  of  the  Territory, 
was  rejected  on  the  ground  of  its  not  having  been  made  in  time.  It  is 
my  purpose  to  ivy  whether  the  Supreme  Court  can  apply  a  remedy  to 
the  case,  of  which  I  entertain  very  gt*eat  doubts ;  but  in  the  mean  time 
it  may  be  as  well  to  suspend  the  patents. 

I  have,  &c. 

WM.  WIRT. 

Geo.  Graham,  Esq. 

Oeneral  Land  Office, 


No.  32.— (Ops.  Aty.  Gen.;  G.  L.  O.  p.  42.) 

The  act  of  6th  January,  1829,  is  confined  to  the  settlers  dislodged  by  the  Cherokee  treaty  of 

May,  1823. 

Office  of  the  Attorney  General  U.  S., 

January  17,  1829. 
Sir  :  My  opinion  on  the  case  stated  from  the  Land  Office  is,  that  the  act 
of  the  6th  instant,  "  respecting  the  location  of  certain  land  claims  in  the 
Territory  of  Arkansas,  and  for  other  purposes,''  is  confined  to  the  same 
class  of  settlers  embraced  by  the  act  of  the  24th  May,  1828,  to  wit,  to 
the  settlers  dislodged  by  the  treaty  with  the  Cherokees  of  May,  1828. 

I  have,  &c. 
Hon.  R.  Rush,  WM.  WIRT. 

Treaswry  Department.  Digitized  by  Goog^^ 
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No.  S3.— (Ops.  Aty,  Gen.;  G.  L.  O.  p.  it.) 

A  Spanish  grant  made  upon  false  suggestion  would  have  been  cancelled  by  the  Spaaiab  tofw- 
reign,  and  an  American  court  of  equity  should  not  lend  its  aid  to  enforce  such  grant. 

A  grant  made  December  2»  1820»  was  in  violation  of  the  Sih  article  of  the  treaty  of  cession. 

The  settled  policy  of  Spain  was  to  parcel  out  her  colonial  domain  with  reference  to  the  aaagk 
object  of  population,  and  grants  for  the  purpose  of  speculation  were  not  tolerated. 

It  is  competent  for  the  sovereign  making  the  grant  only  to  release  the  condition  on  which  it  wa« 
made.     Matters  in  excuse  of  non-compliance  are  not  the  sulject  of  judicial  inquiry. 

April  1,  1829. 

Sir  :  Owing  to  professional  engagements  contracted  by  Mr.  Berrien 
before  his  appointment  as  Attorney  General,  the  case  of  Arredondo, 
iffiODg  others,  has  been  placed  by  the  President  under  ray  direction,  and 
I  proceed,  at  his  desire,  to  answer  your  letter  of  the  4th  February, 
which,  with  the  accompanying  documents,  has  been  handed  over  to  me 
for  this  purpose. 

Your  answer  is  so  full  and  so  judiciously  drawn,  that  it  leaves  very 
little  for  me  to  suggest  in  the  way  of  amendment.  There  are  a  few 
points,  however,  to  which  I  should  be  glad  to  call  your  attention,  and 
whicb  you  will  please  to  consider  not  as  substitutes  for  any  ground  taken 
in  your  answers,  but  as  additional  and  supplemental  thereto. 

1 .  It  is  left  questionable  by  the  recitals  in  the  supposed  grants  whether 
Arredondo  did  not  represent  himself  and  family  as  settled  on  the  lands 
in  question  be/ore  the  grant ;  it  is  possible  that  the  meaning  of  the  re- 
cital is,  that  he  was  settled  with  his  family  in  East  Florida^  merely,  and 
not  on  the  land.  If,  however,  the  representation  was,  that  he  was  settled 
with  his  family  on  the  land,  and  the  fact  were  not  so,  it  ought  to  be 
directly  denied,  and  relied  on  as  a  misrepresentation  which  should  avoid 
the  grant. 

2.  It  is  very  clear  from  the  recitals  in  the  grant  that  the  land  was 
represented  to  the  Spanish  intendant  as  vacant^  having  been  abandoned 
by  the  Indians  who  had/orm^rly  occupied  it,  and  that  it  was  upon  this 
representation  that  he  declared  the  lands  to  be  Crown  lands,  and  granted 
them  to  Arredondo  and  son,  if,  indeed,  the  grant  be  a  genuine  one ; 
whereas  I  am  told  they  were  not  vacant^  nor  abandoned  by  the  Indians, 
but  on  the  contrary  that  they  had  constantly  been  and  still  were  occu- 
pied by  the  Indians  at  the  date  of  the  alleged  grant.  General  Call,  who 
is  here,  and  is  also  engaged  in  this  case,  supposes  that  the  Surveyor 
Pintado  eould  never  have  gone  actually  upon  the  land,  so  as  to  qualify 
himself  to  support  this  representation  of  this  petition,  which  led  to  tfie 
grant ;  but,  whether  he  did  or  not,  he,  General  Call,  understands  this 
representation  to  have  been  false  in  point  of  fact.  If  so,  I  should  deem 
it  adrisable  that  the  answer  should  recite  this  misrepresentation,  and 
take  the  ground  distinctly,  that  if  the  grant  did  proceed  from  competent 
Spanish  authority,  (which  you  will  still  deny,)  it  was  fraudulently  and 
surreptitiously  obtained,  by  imposing  on  the  Spanish  authorities  a  false 
represeolation  of  facts;  and  as  it  would  have  been  cancelled  by  the 
Spanish  sovereign  on  that  ground,  so  it  mav  be  cancelled  by  the  sove- 
reign authority  of  the  United  States ;  and  that  a  court  of  equity  cannot, 
consistently  with  the  principles  which  govern  that  tribunal,  lend  its  aid 
to  give  effect  to  a  grant  obtained  by  fraud  and  misrepresentation. 
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S.  The  alleged  order  of  Rainizes,  extending  the  time  for  commen- 
cioflr  the  settlement  for  one  year  more,  is  said  to  have  been  made  on  the 
2d  December,  1820.  I  should  think  it  advisable  that  the  annwcr  should 
treat  this  order  as  equivalent  to  an  original  grant,  and,  therefore,  as 
void,  not  only  for  the  want  of  original  power  in  Ramizes  (o  have  made 
such  a  grant,  but  because  made  at  a  time  when,  according  tQ  the  treaty 
of  cession,  the  grants  of  Spain  were  no  longer  to  be  respected,  and 
made,  therefore,  in  violation  of  the  treaty.  (See  the  8th  article  of  the 
treaty  of  cession.)* 

4.  I  should  think  it  proper  to  insist  in  the  answer  that  the  long-fixed 
and  settled  policy  of  Spain  was  to  parcel  out  her  colonial  domain  with 
reference  to  the  single  object  of  papulation ;  and  that,  according  to  that 
policy,  grants  for  the  purpose  of  speculation  were  not  tolerated ;  that 
the  rule  which  required  the  settlement  to  commence  within  three  years 
did  not  contemplate  a  mere  formal  commencement,  which  should  open 
the  lands  immediately  to  speculation  in  the  hands  of  the  grantee,  but  a 
fair  and  bona  fide  commencement,  to  be  followed  up  and  completed  with 
all  reasonable  diligence ;  whereas,  in  the  present  instance,  it  is  manifest 
from  the  showing  of  the  petitioners  themselves,  (hat  the  purpose  of  Ar- 
redondo  and  son  in  obtaining  this  grant,  (if  it  ever  was  obtained,)  was 
in  direct  contravention  of  the  settled  policy  of  the  Spanish  Crown,  for 
the  purpose  of  speculation  and  sale  ;  that  if  any  thing  like  a  settlement 
was  ever  attempted  bv  Arredondo  and  son  within  the  time  limited  by 
the  grant,  (which  ought  to  be  denied,)  it  was  a  mere  color  and  show  of 
a  commencement,  for  the  purpose  of  proceeding  at  once  to  their  leading 
and  paramount  object  of  speculation^  as  will  be  manifest  from  the  dates 
of  the  several  deeds  set  forth  with  the  petition. 

5.  You  have  said  in  your  answer  that  there  was  nothing  in  the  cir« 
cumstances  set  forth  in  the  petition  to  absolve  Arredondo  and  son  from  a 
compliance  with  that  condition  of  settlement  on  which  the  validity  of 
the  grant  was  to  depend.  I  concur  entirely  with  you  in  this  position.  I 
would  have  added  that,  as  the  grant  itself,  vpon  that  express  conditiony 
was  the  act  of  a  sovereign^  it  was  not  a  matter  for  judicial  inquiry 
whether  any  circumstances  had  arisen  to  excuse  a  compliance  with  that 
condition,  but  that  it  was  competent  only  to  the  sovereign  who  had  irn* 
posed  the  condition  to  release  it,  or  to  excuse  a  non-compliance  with  it; 
and  now  to  the  sovereign  power  of  the  United  States,  who  have  taken, 
under  the  treaty,  the  place  of  Spain. 

6.  It  would  seem,  from  the  evidence  before  the  board  of  commission- 
ers in  the  case  of  Levy,  a  purchaser  under  Arredondo  and  son,  that  this 
was  not  the  only  grant  which  Arredondo  had  received  in  East  Florida 
from  the  Spanish  intendant,  but  that  there  had  been  a  previous  grant  or 
grants  to  him ;  whereas,  I  understand  that,  according  to  the  Spanish 
regulation,  the  petitioner  was  required, to  take  an  oath  that  he  had  re- 
ceived no  previous  grant.  The  correctness  of  this  conjecture  will,  I 
understand,  soon  be  tested,  by  ao  agent  who  will  be  sent  by  the  Gov- 
ernment to  Havana  to  examine  the  Spanish  archives  with  reference  to 


*  See  6lb  Peters,  691,  where  the  deciuoB  is  reported. 

See  7th  Peters,  313.   As  to  indmdua!  rights  the  treaty  i?  to  be  considered  as  dated  at  its 
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this  and  other  subjects  of  inquiry.  Should  (he  fact  turn  out  to  be  as  I 
have  supposed,  it  will  be  proper  to  introduce  this  fact  into  your  answer 
as  a  new  and  distinct  ground  for  avoiding  the  last  grant  on  the  ground  of 
fraud  and  imposition  on  the  Spanish  authorities. 

There  will  be  no  difficulty  in  your  obtaining  leave  tb  withdraw  the 
original  answer,  and  file  a  new  one,  in  which  you  can  incorporate  at  the 
proper  places  in  your  former  answer,  the  suggestions  which  I  have  made  ; 
or,  if  the  withdrawing  your  former  answer  should  be  objected  to,  you 
can,  without  doubt,  have  leave  to  file  a  supplemental  answer,  taking  these 
new  grounds. 

I  would  recommend  that  you  move  for  an  order  on  the  petitioner  to 
file  all  the  original  papers  on  which  he  relies,  for  the  purpose  of  ascertain- 
ing by  inspection  the  genuineness  of  those  papers  and  the  mode  of 
authentication,  and,  among  other  things,  whether  they  be  rubricated 
according  to  the  Spanish  forms,  and  in  what  books  belonging  to  the  Span- 
ish archives  they  have  been  registered  and  recorded ;  tnis  latter  clew 
ought  to  be  in  the  hands  of  the  agent  who  visits  the  Havana* 

Among  the  papers  which  ought  thus  to  be  filed,  should  be  the  petition 
of  Arredondo  and  son  for  the  grant,  for  the  purpose  of  ascertaining  more 
precisely  the  representations  on  which  this  grant  was  founded.  This 
paper,  nor  a  copy  of  it,  is  not  among  the  papers  annexed  to  the  petition  ; 
nor  is  the  re))ort  of  the  Surveyor  Pintado.     They  ought  both  to  be  there. 

I  recommend,  also,  that  a  cafl  be  made  for  the  specific  power  from  the 
Crown  of  Spain  to  Ramizes,  under  which  he  professes  to  act  in  making 
this  grant.  The  recital  of  such  a  power  in  the  grant  will  not  suffice. 
We  must  see  the  power  itself  or  an  authentic  copy  of  it ;  and  the  agent 
who  vists  Havana  ought  to  compare  this  copy  with  the  original,  or  to 
take  a  copy  from  the  original  while  at  Havana.  I  am  strongly  under  the 
impression  that  Ramizes  had  no  such  power,  and,  that  what  he  alludes  to 
in  the  grant,  was  simply  a  letter  from  the  King,  exhorting  him  in  general 
terms  to  encourage  the  settlement  of  the  province  by  all  the  means  in  his 
power ;  which  can  be  fairly  construed  only  as  referring  to  an  encourage- 
ment within  the  scope  of  the  standing  regulations.  I  find  that  the  commis- 
sioners of  the  land  claims  in  West  Florida  refer  to  an  edict  of  the  King  of 
Spain  in  1754,  as  the  basis  of  all  the  colonial  land  regulations.  This  docu- 
ment I  have  not  seen,  though  it  may  possibly  be  in  the  batch  of  those 
regulations  which  is  about  to  be  published  here  by  the  authority  of  the 
Government.  I  would  recommend,  that  whatever  Spanish  edicts  or 
regulations  are  relied  on  in  the  trial  of  the  cause  should  be  incorporated 
in  the  record,  or  so  specifically  referred  to  by  the  record  as  to  leave  no* 
doubt  of  their  identity  when  the  cause  comes  here. 

I  have  &c.  WM.  WIRT, 

Thomas  Douglass,  Esq., 

District  Attorney  U.  &,  St.  Augustine, 
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No.  34.— (Ops.  Aty.  Gen. ;  G.  L.  O.  p. 46.) 

Landft  struck  off  on  the  last  day  of  a  public  sale,  and  not  paid  for,  are  not  subject  to  private 

entry  prior  to  being  again  offered  at  a  public  sale. 
Such  tracts  are  not  unsold  lands  at  the  close  of  the  public  sale,  but  reverted  land. 

Attorney  General's  Office,  Aprill^  1829. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communi- 
cation, accompanied  by  a  letter  and  sundry  documents  from  the  Com- 
missioner of  the  General  Land  Office,  who  proposes,  with  reference  to 
the  case  presented  by  those  documents,  the  following  Questions : 

1st.  Were  the  lands  which  were  sold  on  Saturday,  the  last  day  of  the 
sale,  and  not  paid  for,  subject  to  private  entry  previous  to  their  being 
again  offered  at  public  sale  } 

2d.  Has  the  register  acted  legally,  or  has  he  faithfully  executed  the 
trust  reposed  in  him,  in  permitting  the  highest  bidder  at  a  sale,  made 
under  the  provisions  of  the  sixth  section  of  the  act  of  the  24th  of  April, 
1820,  who  failed  to  pay,  to  enter  the  same  lands  on  the  next  day  at  the 
minimum  price? 

If  the  first  of  these  questions  be  answered  in  the  negative,  it  decides 
the  second.  If  the  lands  which  were  sold  on  the  last  day  of  the  sale, 
but  not  paid  for,  were  not  subject  to  the  private  entry  of  any  one,  pre- 
viously to  their  being  again  offered  at  public  sale,  the  register  could  not 
certainly  have  acted  legally,  or  have  faithfully  executed  his  trust,  in  per- 
mitting an  entry  to  be  made,  at  the  minimum  price,  by  the  very  indi- 
vidual who  had  failed  to  fulfil  his  own  previous  contract,  and  thus  crea- 
ted the  exigency  of  which  he  was  availing  himself.  Unless  the  law  be 
utterly  inadequate  to  the  purposes  of  its  enactment,  such  a  result  could 
not  be  legitimately  produced. 

1  address  myself  therefore  to  the  inquiry  whether  lands  sold  on  the 
last  day  of  sale,  but  not  paid  for,  were  subject  to  private  entry  without 
being  again  offered  at  public  sale.  And  1  am  clearly  of  opinion  that  they 
were  not. 

The  sales,  in  this  case,  were  made  under  the  act  of  1820,  and  the 
question  is  considered  with  re/erence  to  that  act. 

The  second  section  of  that  act  provides  that  if  the  highest  bidder 
shall  fail  to  make  payment  on  the  day  on  which  he  purchases,  the  land 
shall  be  again  exposed  to  sale  on  the  next  day  of  sale,  and  disqualifies 
such  bidder  from  becoming  a  purchaser. 

The  third  section  declares  that  lands  which  have  been  offered  for  sale 
and  remain  unsold  at  the  close  of  a  sale,  shall  be  subject  to  private  entry, 
but  excepts  from  this  provision  lands  which  may  have  reverted  to  the 
United  States  for  non-payment,  and  certain  sections  in  the  States  of 
Ohio  and  Indiana  theretofore  reserved. 

The  fourth  section  provides  that  no  lands  which  have  reverted,  or 
which  shall  hereafter  revert^  to  the  United  States,  for  failute  in  any 
manner  to  make  payment,  shall,  after  the  first  day  of  July  next,  be  subject 
to  entry  at  private  sale  ;  and  then,  after  providing  for  lands  which  may 
have  reverted  before  the  first  day  of  July  next,  after  the  date  of  the  act, 
deelares  that  all  lands  which  revert  after  the  said  first  day  of  July  next, 
for  failure  of  payment,  shall  be  offered  at  public  sale  at  such  time  as  the 
President  shall  direct. 
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Now^  I  apprehend  that  land  which  was  sold  on  (he  last  daj  of  the 
sale,  could  not  be  included  in  the  description  of  lands  tirMoM  a<  thtcloBt 
of  the  sale.  The  purchaser,  at  any  time  during  that  day,  might  have 
completed  his  contract  by  the  payment  of  (he  purchase  money,  but  after 
(he  close  of  the  sale,  when  the  (ime  of  payment  had  gone  by,  its  condi- 
tion was  that  of  land  which  had  been  sold  but  not  paid  far^  and  which 
had  therefore  reverted  to  the  United  Sta(es,  bu(  which  having  so  revert- 
ed, after  the  sales  had  closed,  was  liable  to  be  disposed  of,  in  the  terms  of 
the  fourth  section,  at  a  subsequent  sale  to  be  designated  by  the  President. 

I  am  therefore  of  opinion  that  the  land  sold  on  the  last  day  of  sale, 
but  not  paid  for,  was  not  subject  to  be  sold  at  private  sale  by  entry  at  the 
land  office,  either  by  the  former  purchaser  or  by  any  other  person,  until 
the  same  had  been  again  exposed  to  public  sale  in  the  manner  pointed 
out  by  the  fourth  section  of  the  act  of  1820,  and  at  such  time  as  (he  Pres- 
ident of  (he  United  States  should,  by  his  proclamation,  direct,  and,  con- 
sequently, that  the  register  did  not  act  legally,  and  faithfully  execute  his 
duty  in  permitting  sucn  entry  to  be  made. 
I  have,  &c. 

JNO.  MACPHERSON  BERRIEN. 

The  Secretary  of  the  Treasury. 


No.  36.— (Ops.  Aty.  Gen.;  G.  L.  O.  p.  47.) 

Pre-einpUons  under  contract  with  J.  C.  Symmes  coald  not  be  entered  on  lands  lying  between 

Roberts  and  Ludlotr^s  lines. 
Congress  coold  not  have  intended  that  J.  C.  Symmes'i  eonttmct  should  inteifbre  with  the  Vir- 

ginia  nsilicary  re&ervation. 

Office  or  the  Attorney  General, 

Jidy,  18W. 

Sir  :  1  have  the  honor  to  acknowledge  the  receipt  of  your  letter,  pro- 
posing to  me  the  inquiry  whether  it  is  expedient  to  make  any  further 
effort  to  resist  the  claim  of  Duncan  McArthur  to  lands,  held  under  Vir- 
ginia military  warrants,  between  Roberts  and  Ludlow's  lines,  and  refer- 
ring me  for  the  facts  connected  with  your  inquiry  to  the  papers  accom- 
panying your  communication. 

Upon  looking  into  these  papers,  I  find  that  a  variety  of  questions,  aris- 
ing out  of  this  claim,  have  been  heretofore  decided  by  the  Supreme 
Court,  and,  from  the  statement  of  the  Commissioner  of  the  General  Land 
Office,  I  perceive^  that  there  is  one  point,  not  yet  formally  adjudged  by 
that  tribunal,  which  he  supposes  may  be  important  to  consider  in  deter- 
mining the  question  which  you  have  propounded.  It  is  to  this  point  that 
I  shall  direct  my  reply,  not  feeling  that  I  am  authorized  to  do  more  than 
to  give  my  advice  and  opinion  on  the  question  of  law  which  may  be  pro- 
posed to  me. 

The  inquiry  suggested  by  the  Commissioner  of  the  General  Land  Of- 
fice, so  far  as  I  <;an  collect  it,  is,  whether,  in  behalf  of  persons  claiming 
pre-emptions  under  contracts  with  John  Cleves  Symmes,  and  certain  acts 
of  Congress  to  which  he  has  referred,  whose  claims  were  entered  on 
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lands  surveyed  by  the  United  Stales,  and  lying  between  Roberts  and 
Ludlow^e  lines,  these  particular  pre-emptions  were  not  withdrawn  from 
appropriation  by  virtue  of  Virginia  military  land  warrants,  provided  it  is 
ascertained  on  actual  survey  that  such  pre-emptions  lie  west  of  a  line 
running  from  the  source  of  the  Big  to  that  of  the  Little  Miami  river. 

The  question  relates  to  pre-emptions  entered  on  lands  surveyed  by  the 
United  States,  and  lying  west  of  a  line  drawn  between  the  sources  of 
the  Big  and  Little  Miami  rivers.  This  it  is  said  is  the  character  of  most 
of  the  claims  of  Duncan  McArthur  for  lands  west  of  Ludlow's  line,  and 
the  particular  case  now  pending  before  the  Supreme  Court  of  Ohio, 
which  gives  rise  to  the  present  reference,  is  a  pre-ci)iption  claim.  But 
a  previous  inquiry,  and  one  which  may  render  any  further  opinion  unne- 
cessary, is,  whether  this  question  has  not  been  already  decided  by  the 
Supreme  Court,  or,  if  not  formally  decided,  whether  they  have  not  so 
strongly  intimated  their  opinion  in  relation  to  it,  as  to  make  it  hopeless  to 
contest  it. 

In  the  case  of  Reynolds,  plaintiff  in  error,  vs.  McArthur,  defendant  in 
error,  the  court  say  :  "  The  counsel  for  the  plaintiff  in  error  has  pressed 
earnestly  on  the  court  the  grants  made  to  John  Cleves  Symmes,  and  to 
the  purchasers  under  him." 

They  proceed  then  to  an  examination  of  the  several  acts  relative  to 
the  purchase  of  John  Cleves  Symmes,  and  those  granting  pre-emption 
rights  (o  persons  w  ho  had  contracted  with  him,  or  his  associates,  and 
remark  :  '^  It  cannot  be  doubted  that  this  tight  of  pre-emption  allowed 
to  the  purchasers  under  J.  C.  Symmes  was  limited  to  lands  lying  be- 
tween (he  Miami  rivers  and  lying  within  his  contract.  Congress  could 
never  have  intended  that  this  contract  should  inter/ere  wiih  the  military 
reserve.  The  reserve  was  of  lands  lying  above  the  Little  Miami.  The 
sale  to  Symmes  was  of  \ands"  below  that  river.  It  was  made  while  an 
ordinance  was  in  full  force  declaring  the  resolution  of  Congress  not  to 
alienate  any  part  of  that  reserve.  Their  contract  was  made  in  subor- 
dination to  that  ordinance,  and  cannot  hm)e  been  intended  to  violate  it. 
The  terms  of  the  contract  do  not  purport  to  violate  it.  The  lands  sold  to 
Symmes,  and  the  pre-emption  rights  allowed  to  purchasers  under  him, 
are  so  described  as  to^ furnish  no  ground  for  the  opinion  that  Congress 
could  have  suspected  them  to  interfere  with  the  military  reserve.  If 
the  Scioto  and  the  Great  Miami,  contrary  to  all  probability,  should  take 
such  a  direction  as  to  produce  a  possible  interference  between  the  lands 
sold  to  Symmes  and  the  reserve,  which  Congress  had  declared  its  reso** 
lution  not  to  alienate,  some  difficulty  might  possibly  have  arisen  in  a  case 
where  one  of  the  parties  claimed  under  a  military  warrant,  and  the  other 
under  a  pre-emption  certificate."  Again  :  **  The  instruction  which  the 
court  was  asked  to  give  is,  that  the  land  between  thre  lines  of  Ludlow 
and  Roberts  had  been  withdrawn  from  appropriation  under  and  by  vir- 
tue of  military  land  warrants  previous  to  the  year  1810.  This  with- 
drawal  is  not  in  express  terms,  but  is  supposed  to  be  implied  from  a  di- 
rection to  survey  the  lands  between  the  Great  and  Little  Miamiy  which 
had  been  exempted  from  the  operation  qf  the  act  of  1196  and  1 800,  under 
the  idea  that  they  were  comprehended  in  the  contract  with  Symmes.  Con- 
gress could  not  suspect  that  the  lands  so  to  be  surveyed  under  this  law  would 
interfere  with  the  land  lying  between  the  Little  Miami  and  the  Scioto; 
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and  consequently,  cannot  have  intended  hy  this  act  to  vary  the  boundary 
of  the  military  reserve. 

The  court  proceeds  to  declare  that,  all  the  laws  being  taken  tocether  ; 
(be  condition  in  the  deed  of  cession ;  the  ordinance  of  1785  ;  the  con- 
tract with  Symmes;  the  acts  relative  to  pre-emption  and  directing  sur- 
reys ;  it  is,  they  think,  ^^  impossible  to  believe  that  Congress  supposed 
itself)  when  directing  the  survey  and  sale  of  lands  between  the  Great  and 
Little  Miami,  to  be  abridged,  or  altering  the  bounds  of  a  district  which 
Virginia  bad  reserved  in  the  deed  of  cession,^'  &c.  And  again : 
^^The  counsel  for  the  plaintiffs  in  error  has  argued  this  part  of  the  case 
as  if  the  fact  was  established ;  as  if  a  line  drawn  from  the  source  of  the 
Little  Miami  to  the  source  of  the  Big  Miami  would  include  the  land 
between  Ludlow's  line  and  that  of  Roberts ;  and  this  court  has  thus  far 
Irtated  the  question  as  it  has  been  argued.^^  The  court  had  previously 
said,  ^*  when  we  review  the  whole  legislation  of  Congress  on  this  sub- 
ject, we  think  the  conclusion  inevitable,  that  in  the  acts  qf  1801  and  1802, 
which  have  been  cited,  the  Legislature  did  not  consider  itself  as  altering 
the  boundary  of  the  military  district,  or  as  withdrawing,  before  the  year 
1810,  any  part  of  the  territory  lying  between  the  Little  Miami  and  the 
Scioto^  from  being  appropriated  by  the  military'  land  warrants  granted  by 
the  State  of  Virginia." 

We  have  then  the  opinion  of  the  court,  that,  admitting  the  fact  to  be, 
t4ial  by  the  act  of  1 802,  the  right  to  pre-emption  claims  was  extended  so 
as  to  include  the  lands  betu>een  Ludlow^s  line  and  that  of  Roberts^  still, 
that  it  could  not  have  been  the  intention  of  Congress  to  alter  or  abridge 
the  bounds  of  the  district  which  Virginia  had  reserved  in  the  deed  of 
cession ;  (bat  this  right  of  pre-emption  was  limited  to  lands  lying  within 
Symmes's  contract ;  that  Congress  could  never  have  intended  that  this 
contract  should  interfere  with  the  military  reserve,  even  if  in  fact  it  does 
so;  still  the  court  say  the  contract  was  made  in  subordination  to  the 
ordinance^  and  was  not  intended,  and  does  not  purport,  by  its  terms,  to 
violate  it ;  by  which,  it  is  presumed,  they  mean  to  affirm  that  the  contract 
wfU  be  controled  by  that  ordinance. 

From  a  consideration  of  these  views  thus  taken  by  the  Supreme  Court 
of  the  United  States  in  the  case  of  Reynolds,  it  seems  to  me  that  there 
ts  a  very  clear  and  strong  indication  of  the  opinion  of  that  court  on  the 
ooly  point  which,  according  to  the  statement  of  the  Commissioner  of  the 
General  Land  Office,  remains  to  be  presented  to  their  consideration  on  the 
state  of  facts  most  favorable  to  the  pre-emption  claims ;  and  that  such 
opinion  is  decidedly  adverse  to  those  claims,  since  the  court  cannot  sus- 
Uin  them,  ivithout  giving  to  the  several  acts  of  Congress  which  have 
been  referred  to,  an  operatic  and  an  effect  in  direct  hostility  to  what 
the  court  has  decided  to  be  the  plain  and  obvious  intention  of  Congress 
in  passing  them.    I  am,  &c. 

JNO.  MACPHERSON  BERRIEN. 

The  Secbetary  o^  the  TVeasury. 

P.  S.  Presuming  that  is  desirable  to  you,  the  papers  sent  to  me  are 
returned  ;  though  it  leaves  me  without  any  evidence  of  the  facts  on 
which  the  preceding  opinion  is  founded.  In  future  cases,  it  will  be  de- 
sirable to  have  prepared,  for  the  use  of  this  office,  an  abstract  of  the 
facts,  and  a  statement  of  the  questions  on  which  an  opinion  is  desired. 
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No.  36.— (Ops.  Aty.  Gen. ;  G.  L.  O.  p.  145.) 

A  receipt  dated  1785,  acknowledging  the  receipt  of  money  in  part  payment  of  a  Virginia  military 
warrant,  is  not  evidence  of  an  assignment.    (See  No.  ?8.) 

The  Commi5:sioner  is  bound  tci  issue  the  patent  to  the  original  holder,  his  heirs,  or  assigns,  and 
must  thftrefore  require  satisfactory  eTidence  of  assitinment.  The  fact  that  Berwick  and  his 
heirs  have  let  the  claim  remain  fur  a  long  period  without  asserting  riglrts  under  it,  does  not 
help  the  informal  assignment,  as  that  may  be  accounted  for  by  death  and  ignorance  of  the 
claim  on  the  part  of  the  heirs. 

Office  of  the  Attorney  General, 

October  13,  1829. 

Sir  :  I  have  examined  the  papers  accompanying  the  application  of  Mr. 
James  Bradford. 

He  claims,  by  assignment  from  James  Berwick,  certain  tracts  of  land 
which  have  been  surveyed  in  the  name  of  the  latter.  As  evidenee  of 
the  assignment,  he  produces  a  receipt  dated  in  1785,  part  of  which  seenks 
to  have  been  torn  off.  which  purports  to  have  been  signed  by  J.  Berwick^ 

and  to  acknowledge  the  receipt,  from  David  Bradford,  of half-joes^ 

in  part  pay  for  a  military  warrant,  which  appears  to  have  issued  for  tbe 
land  in  question.  The  applicant  represents  himself  to  be  one  of  the 
heirs  of  David  Bradford,  and  to  have  received  from  his  coheirs  an  as- 
signment of  their  interest.  He  produces,  also,  a  letter  from  David  Brad- 
ford, dated  Washington,  November  3,  1800,  addressed  to  William  Me- 
Clung,  giving  directions  concerning  the  survey  of  this  land,  and  the  war- 
rant and  three  surveys,  which  are  dated  in  February,  1826. 

The  question  presented  to  me  is,  whether  the  evidence  produced  is 
sufficient  to  show  an  assignment  of  the  right  of  James  Berwick  to  Da- 
vid Bradford.     I  think  not. 

Admitting,  for  the  purposes  of  this  inquiry,  the  genuineness  ol'  the 
receipt  produced,  still  1  think  that  receipt  is  not  per  se  an  assignment  of 
James  Berwick's  interest,  nor  is  it  evidence  of  such  an  assignment.  It 
seems  to  me  to  prove  the  existence  of  a  contract  to  assign,  unexecuted, 
and  dependent  for  its  execution  on  the  payment  of  the  balance  of  the 
consideration  money.  If  a  receipt  for  the  whole  amount  of  the  purchase 
money  were  produced,  the  existence  of  an  assignment  might  be  presumed, 
but  a  partial  payment  amounts  only  to  earnest,  or,  at  most,  can  be  con- 
sidered but  as  evidence  of  a  contract  to  assign,  on  payment,  according  to 
the  terms  of  such  contract,  of  the  residue  of  the  purchase  money. 

No  time  having  been  stipulated,  in  the  receipt  now  produced,  for  the 
payment  of  that  balance,  it  was,  I  apprehend,  payable  on  demand,  and 
Bradford's  refusal  to  comply  with  Berwick's  demand  for  payment  of  it 
might,  according  to  the  terms  of  the  contract,  have  released  his  obliga- 
tion to  assign.  Yet,  if  such  a  state  of  things  had  existed,  all  that  is  now 
proved  by  the  applicant  might  still  have  been  produced  in  evidence. 

It  is  no  answer  to  this  to  say  that  Berwick  or  his  heirs  have  never 
moved  in  this  matter.  The  death  of  the  ancestor,  and  the  ignorance  of 
the  heirs,  might,  in  this  as  in  many  other  cases  oif  this  class  of  claims, 
have  prevented  the  assertion  of  their  rights. 

In  the  letter  produced  from  the  elder  Bradford,  it  is  stated  that  the 
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aaatgn^EieDt  from  Berwick  was  not  on  the  warrant,  bat  on  a  dutinet  pieee 
(rf*  paper,  with  his  receipt  for  the  monej  paid  for  it ;  and  this  is  urged  as 
evidence  of  the  existence  of  an  assignment  which, it  is  said,  is  lost;  hot, 
until  such  assignment  is  produced,  1  think  this  assertion  in  Mr.  Brad- 
ford's letter  must  be  considered  as  referring  to  the  receipt  now  exhibited. 

The  writer  adds  :  ^^  Colonel  Anderson  will  see  the  warrant  was  lodged 
bj  or  for  my  use,  and  the  money  paid  by  me."  No  proof  of  this  ap« 
pears  on  the  warrant.  If  the  fact  exists,  it  can,  it  is  presumed,  be  proved 
by  Colonel  Anderson,  if  in  life,  or  by  reference  to  his  books.  It  car- 
tainlj  does  not  strengthen  this  representation,  that  the  surveys,  which 
the  writer  obviously  intended  should  be  made  immediately,  did  not  take 
place  for  more  than  twenty-five  years  after.  On  the  whole,  it  appears  to 
me  that  some  evidence  beyond  this  receipt  for  part  of  the  purchase 
flioaey  ought  to  be  produced,  to  show  the  existence  of  an  assignment. 
Proof  of  its  existence  and  loss,  or,  at  any  rate,  of  the  payment  of  the 
balance  of  the  purchase  money,  is  necessary,  not  because  the  United 
States  will  undertake  to  protect  the  rights  of  the  heirs  of  Berwick  to 
such  unpaid  balance,  but  because  the  Commissioner  of  the  Land  Office 
is  authorized  by  law  to  issue  patents  only  to  the  original  beneficiary,  his 
heirs,  or  assigns,  and  the  applicant  has  not  established  his  title  to  be  con- 
sidered as  belonging  to  either  of  these  classes. 

I  have  the  honor  to  be,  respectfully,  sir,  your  obedient  servant, 

JNO.  MACPHERSON  BERRIEN. 

The  Secretary  of  the  TVeasury. 


No.  37.— (Ops.  Aty.  Gen. ;  G.  L.  O.  p. 51.) 

The  proTisioDs  of  the  1  si  section  of  the  act  of  May  90, 1896,  are  not  Ihnited  to  warrants  ob- 
tained ailer  the  passage  of  the  act. 

The  terms,  "  ttny  jtuck  warrsiUs,"  relate  to  warrants  issued  previous,  as  well  as  subsequent  to 
^the  act. 

Congress  intended  to  subject  these  claims,  in  their  progress  from  entry  to  patent,  to  the  super- 
vision of  the  Secretary  of  War. 

Certificate  of  Secretary  of  War  neces&ary  to  authorize  patent  to  issue  unik  act  of  1790,  ex- 
cepting resolution  warrants  under  act  of  1800. 

Was  necessary  under  act  of  1807. 

The  act  of  1812  gave  supervision  to  General  Land  Office. 

The  act  of  1815  revived  the  act  of  1807,  and  made  the  certificate  of  Secretary  of  War  again 
necessary. 

Tke  aa  of  1818,  as  to  land  warrants,  revived  the  act  of  1807,  as  does  also  the  acta  of  1893  and 
1S31. 

The  act  of  1826  annuls  the  distinction  between  resolution  and  other  warrants,  and  revives  the 
substantial  provisions  of  the  act  of  1807,  and  eflectually  placed  the  matter  on  the  sane  fooCiiig 
on  which  it  stood  anterior  to  the  act  of  1812,  under  the  eupervision  of  the  SeereCaiy  of  War. 

Officc  of  the  Attoritet  General, 

October  22,  1829. 

Sir  :  I  have  examined  the  several  questions  stated  in  the  letter  of  the 
Commiastoner  of  the  General  Land  Office,  and  have  c^refullj  peratMl 
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the  correspondence  relative  thereto  between  that  officer  and  the  Secre- 
tary of  War ;  which  several  documents  accompany  your  communication 
of  the  t9th  instant. 

The  questions  proposed  by  the  Commissioner  of  the  General  Land 
Office  are  as  follows  : 

1 .  Are  the  provisions  of  the  first  section  of  the  act  approved  the  20th 
May,  1826,  limited  to  warrants  obtained  after  the  passage  of  the  act  ? 

2.  But,  if  the  provisions  of  the  first  section  of  the  act  aforesaid  are  to 
be  considered  as  extending  the  time  for  locating  and  returning  the  sur- 
veys and  warrants  to  obtain  patents  on  Virginia  militanr  warrants  issued 
prevums  to  the  passage  of  the  act  of  the  20th  May,  1826,  then,  are  the 
terms,  ^^  on  any  such  warrant,"  as  used  in  the  second  proviso  to  that  act, 
to  be  considered  as  limited  exclusively  to  warrants  issued  after  its  pass-' 
age  ;  or  are  the  restrictions  contained  in  the  second  proviso,  as  to  the  issu- 
ing of  patents,  to  be  extended  to  warrants  issued  previous  as  well  as 
subsequent  to  the  act? 

I  answer  the  first  of  these  inquiries  in  the  negative. 
,  The  object  of  the  act,  as  explained  in  the  title,  is  to  extend  the  time 
for  locating  warrants  and  for  rettuming  surveys.    In  the  body  of  the 
act  there  is  a  similar  extension  of  the  time  within  which  ^^  to  obtain 
warrants." 

Three  classes  of  cases  are  provided  for  by  the  act : 

Ist.  Of  persons  who  had  not  obtained  their  warrants  at  the  date  of 
the  act. 

2.  Of  those  who,  having  previously  obtained  their  warrants,  had  not 
at  the  date  of  the  act  completed  their  location,  and,  consequently,  had 
not  returned  their  surveys  and  warrants  and  obtained  patents. 

3.  Finally,  of  those  who,  having  at  the  date  of  the  act  obtained  their 
warrants  and  completed  their  locations,  had  not  at  that  time  returned 
their  surveys  and  warrants  and  obtained  patents. 

It  appears  to  be  very  obvious  that  the  provisions,  as  far  as  we  have  now 
considered  them,  extend  equally  to  warrants  obtained  b^ore  as  after  the 
passage  of  the  act.  The  title  of  the  act  would  seem  to  confine  it  exclji- 
sively  to  warrants  obtained  h^are^  but  this  is  controlled  by  the  enacting 
clause,  which  provides  also  for  c^ter-issued  warrants,  by  extending  the 
time  within  which  they  might  be  obtained. 

In  reference  to  the  second  inquiry,  I  have  to  state  that  the  terras,  ^^  on 
any  such  warrants,"  used  in  the  second  proviso  of  the  act,  must  neces- 
sarily relate  to  every  description  of  warrants  provided  for  in  the  previous 
part  of  the  section,  since  each  of  them  is  such  a  warrant ;  and  that,  hav- 
ing shown  that  these  provisions  embrace,  in  terms,  warrants  issued  btfare 
the  date  of  the  act  on  which  the  locations  had  not  been  completed,  and 
the  surveys  and  warrants  had  consequently  not  been  returned,  and  pat- 
ents obtained  as  well  as  warrants  issued  after  that  date,  that  is,  before  the 
1st  day  of  June,  eighteen  hundred  and  twenty-nine,  my  opinion  of  course 
is,  that  these  terms,  ^^  on  any  such  warrants,"  are  not  to  be  considered  as 
limited  exclusively  to  warrants  issued  after  the  passage  of  the  act,  but 
have,  necessarily,  relation  to  warrants  issued  before  as  well  as  t^er  its 
date. 

In  adverting  to  the  question  which  has  created  the  difference  of 
opinion  which  has  occasioned  the  reference  of  this  subject  to  this  of- 
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fice,  I  would  remark,  that  it  seems  to  have  been  always  the  intentioD  of 
Congress  to  subject  these  claims,  ia  their  progress  from  the  original 
inception  by  entry  to  the  ultin^ate  consummation  by  patent,  and,  as  im- 
mediately preparatory  to  its  emanation,  to  the  supervision  of  the  Secre- 
tary of  War. 

In  the  act  of  1790,  the  certificate  of  the  Secretary  of  War  is  rendered 
necessary. 

Subsequently  to  this,  I  understand  from  the  Commissioner  of  the 
General  Land  Office,  warrants,  the  application  for  which  had  been  re- 
jected by  the  Governor  of  Virginia,  were  afterwards  issued,  under  resolu- 
tions passed  by  the  Legislature  of  that  State. 

This  induced  Congress  to  pass  the  act  of  1800,  authorizing  patents  to 
issue  on  such  warrants,  with  certain  limitations ;  but  still,  as  I  apprehend, 
the  certificate  of  the  Secretary  of  War  was  necessary  in  other  cases,  by 
the  provisions  of  the  act  of  1790,  which  was  yet  in  force.  In  the  act  of 
1807,  whidi  had  reference  to  these  resolution  warrants,  that  certificate 
was  still  required. 

In  1812,  indeed,  the  act  establishing  the  General  Land  Office,  under 
the  construction  stated  by  the  Commissioner  to  have  been  given  to  it, 
transferred  the  obligation  to  perform  certain  acts,  including  the  super- 
vision of  the  military  land  warrants,  from  the  Secretary  of  War  to  the 
head  of  the  Land  Office. 

But  in  1815  Congress  revived  the  act  of  1807,  and  therefore,  as  far  as 
related  to  resolution  warrants,  made  the  certificate  of  the  Secretary  of 
War  again  necessaiy,  notwithstanding  the  general  provisions  of  the  act 
of  1812  establishing  the  Land  Office.  The  act  of  1818  extended  the 
time  for  locating  these  land  warrants  generally,  without  reference  to  the 
distinction  between  resolution  and  other  warrants,  and  at  least  as  to  the 
former,  again  revived  the  act  of  1807.  The  act  of  1831  is  of  similar 
import;  and  so  also  is  the  act  of  1823. 

Finally,  the  act  of  1826,  annulling,  if  it  ever  existed,  for  the  purposes  of 
the  present  inquiry,  the  distinction  between  re^oliUion  and  other  war- 
rants, enacted  substantially  that  the  officers  and  soldiers  of  the  Virginia 
line  entitled  to  bounty  lands,  &c.,  should  be  allowed  a  further  time  to 
obtain  their  warrants,  a  certain  other  term  to  complete  their  loc^itions,  and 
a  certain  other  term  to  return  their  surveys  and  obtain  patents,  and  then 
expressly  provided  that  no  patent  should  issue  on  any  such  warrant,  (that 
is,  on  any  warrant  for  Virginia  bounty  lands,  whether  a  resolution  or 
other  warrant,)  ^'  unless  there  be  produced  to  the  Secretary  of  War  satis- 
factory evidence,"  &c. 

instead  of  re-enacting  the  act  of  1807  by  a  descriptive  reference  to  ita 
title,  which  might  have  countenanced  the  interpretation  which  had  been 
given  to  the  acts  of  1815,  1818,  1821,  and  1823,  its  provisions  were  sub- 
stantially imbodied  in  this  act,  and  made  applicable  to  every  species  of 
Virginia  land  warrants. 

Apart,  therefore,  from  the  explanations  given  in  the  immediate  an- 
swers to  the  specific  inquiries  propounded  by  the  Commissioner  of  the 
General. Land  Office,  I  should  believe  that  the  whole  history  of  the  legis- 
lation of  Congress  from  1790,  a  brief  abstract  of  which  has  just  been 
given,  shows  mat  Congress  have  always  been  desirous  to  have  the  bene- 
fit of  the  supervision  ^  the  Secretary  of  War  before  the  emanation  of 
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the  patents  on  these  military  land  warrants,  and  that  if  after  the  establish- 
ment of  the  Greneral  Land  Office  in  1812,  and  by  the  construction  given 
to  the  act  of  1816,  it  %vas  dispensed  with,  except  as  to  resolution  War- 
rants, the  act  of  1826  extending  the  provisions  of  that  of  1807  to  all 
classes  of  warrants,  and  as  well  to  those  issued  before  as  to  those  issued 
itfter  its  date,  placed  the  matter  effectually  on  precisely  the  same  footing 
on  which  it  stood  anterior  to  the  act  of  1812  for  the  establishment  of  the 
General  Land  Office. 

The  purport  of  the  preceding  opinion  renders  it  unnecessary  to  con^ 
sider  the  concluding  suggestion  of  your  letter. 

I  am,  &c. 

JNO.  MACPHERSON  BERRIEN. 

The  Secretary  of  the  Treaswry. 


No.  38.— < Ops.  Aty.  Gen.;  G.  L.  O.  p.  64.) 

Acts  of  Congress  should  be  so  constroed  as  to  render  their  seTerel  proiritionfl  operative  and  in 

accordance  With  the  intent  of  the  makers  of  the  law. 
Acts  in  'pari  materia  to  be  considered  as  one  law. 
Acts  of  May  24,  1828,  and  January  6,  1829,  (relative  to  donations  in  Arkansas f)  are  in  pari 

materia. 
The  latter  grants  donations  to  setUers  on  the  territory  ceded  at  the  Choctaw  treaty  of  1820. 

Office  of  the  Attorney  General, 

December  8,  1829. 

Sir  :  I  have  received  your  letter  of  the  5th  instant,  in  which  I  am 
requested  to  revise  the  opinion  of  my  predecessor,  ^^  upon  the  question 
raised  under  the  act  of  the  6th  January,  1829,^'  as  disclosed  in  the  printed 
documents  accompanying  your  communication. 

The  act  of  the  6th  January,  1829,  refers  to  an  act  ^<  to  aid  the  State  of 
Ohio,"  &c.,  passed  the  24th  May,  1828.  The  eighth  section  of  the  last- 
mentioned  act  provides  a  donation  of  two  quarter  sections  of  land  for 
each  head  of  a  family,  widow,  or  single  man  over  the  age  of  twenty-one 
years,  actually  settled  in  that  part  of  the  Territory  of  Arkansas  whicii, 
by  die  first  article  of  the  trieaty  between  the  United  States  and  the  Chero- 
kee Indians,  &c.,  Aoa  ceased  to  be  apart  of  said  Territory. 

Looking  to  the  western  boundary  of  Arkansas,  as  it  was  fixed  by  the 
act  of  the  26th  May,  1824,  and  as  it  was  defined  by  the  treaty  referred 
t)0  with  the  Cherokees  in  1828,  it  appears  that  a  parcel  of  land  forty 
miles  in  width,  extending  from  the  Red  river  on  the  south  to  a  line  on 
the  north  formed  by  the  prolongation  westward  of  the  southern  line  of 
Missouri,  and  including  as  well  the  lands  ceded  to  the  Choctaws  by  the 
treaty  of  1820,  as  those  ceded  to  the  Cherokees  by  the  treaty  of  1828, 
ceased  to  be  a  part  qf  the  Territory  of  Arkansas,  by  the  first  article  of 
the  last-mentioned  treaty. 

Thus  far  it  would  seem  that  every  head  of  a  family,  &c.,  actually 
settled  on  that  part  of  the  Territory  of  Arkansas  included  within  the 
western  boundary  established  by  the  act  of  26th  May,  1824,  and  that 
pfrescribed  by  the  treaty  of  1828,  whether  on  the  land  ceded- to  the 
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Cherokees  by  that  treftty,  or  to  the  Cboctaws  by  thit  of  18f0,  who  should 
remove  Jirom  such  settlement  according  to  the  provisions  of  the  treaty 
with  the  Cherokees,  would  be  entitled  to  the  donation.  The  eooduding 
part  of  the  section  appears  to  limit  the  bounty  of  Congress  to  such  per- 
sons  as  had  sustained  losses  under  the  last -mentioned  treatjf.  The 
donation  in  each  case  is  declared  to  be  an  indemnity  for  the  improve^ 
ments  and  losses  of  the  settler. 

The  only  persons  who  sustained  the  loss  of  improvements,  lie.,  by  the 
operation  of  that  treaty,  were  the  settlers  on  the  land  which  was  ceded 
}pf  the  second  article  to  the  Cherokees,  and  which  persons,  by  the  stip- 
ulations of  the  third  article,  the  United  States  obliged  cheindelves  to 
remove. 

Those  who  were  settlers  in  18S8,  on  the  remaining  part  of  the  land 
which  was  cut  off  by  the  treaty  of  1828,  from  the  Territory  of  Arkansas, 
sustained  no  other  loss  than  the  withdrawal  of  territorial  protection,  to 
which  those  who  had  become  so  since  1820,  if  there  were  any  such, 
could  make  no  claim,  since  in  that  year  it  was  ceded  to  the  Cboctaws. 
The  treaty  with  the  Cherokees  contained  no  stipulation  for  their  removal. 

The  provisions  of  the  act  of  the  €th  January,  1829,  are  next  to  be 
considered.  It  is  entitled  ^'  An  act  restricting  the  beation  of  certain  land 
claims  in  the  Territory  of  Arkansas,"  &c. ;  and  in  the  second  section  it 
provides  substantially  that  persons  residing  south  of  the  Arkansas  river j 
and  west  of  the  present  territorial  line,  shall  be  entitled  to  the  donation  of 
land  given  by  the  eighth  section  of  the  act  of  24th  May,  1828,  provided 
they  move  east  of  the  said  line.  The  provision  is  negatively  expressed  ; 
but  this  is  its  substance.  Now  the  expression,  ^^  south  of  the  Arkansas 
river,  and  toest  of  the  present  territorial  Kne,"  will  include  not  only  the 
persons  who  were  compelled  to  remove  by  the  treaty  with  the  Cherokees, 
bat  those  also  who  had  settled  on  the  Choctaw  lands,  and  who  were  not 
within  the  provisions  of  that  treaty.  Such  is  the  literal  import  of  the 
act  of  6th  June,  1829.  It  includes  all  settlers  south  of  tho  Arkansas 
river,  and  west  of  the  present  territorial  line,  who  shall  remove  east  of 
said  line^  and,  consequently,  thus  literally  interpreted,  extends  the 
operation  of  the  act  of  the  24th  May,  1828.  By  that  act  the  donation, 
which  was  designed  as  an  indemnity  for  improvements  and  losses,  was 
confined  to  those  who  were  compelled  to  remove  under  the  treaty  with 
the  Cherokees.  The  act  we  are  considering,  by  its  literal  provisions, 
extends  the  grant  to  all  settlers  on  lands  which  by  force  of  that  treaty 
ceased  to  be  a  part  of  the  Territory  of  Arkansas,  who  shall  remove  east 
of  the  territorial  line. 

I  am  aware  of  the  doctrine  that  statutes  ought  not  to  be  construed 
according  to  the  letter,  but  according  to  the  intent  of  the  framera.  I 
admit  that  statutes  in  pari  materia  are  to  be  considered  as  one  law ;  and 
that  the  acts  of  the  24th  May,  1828,  and  of  the  6th  January,  1829,  are 
such  statutes  to  all  the  purposes  of  this  inquiry.  It  is  necessary,  then, 
to  determine  whether,  considering  the  statutes  as  one  law,  the  exten- 
sion of  the  donation  to  all  the  settlers  south  of  the  Arkansas  and  west 
of  the  territorial  line,  which  results  from  the  literal  interpretation  of  the 
statute,  is  consistent  with  the  intention  of  its  framers,  as  that  may  be 
ascertained  by  the  established  rules  of  constiuclion.  I  think  it  is  so, 
and  will  briefly  state  the  reason  of  ray  opinion. 
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The  aet  of  the  24th  Majr,  1828,  provides  for  all  those  persons  who 
were  west  of  the  territorial  boundary  line,  and  north  of  a  line  drawn 
from  thence  up  the  Arkansas  and  Canadian  river.  The  lands  included 
within  these  limits  had  been  ceded  to  the  Cherokees,  and  it  is  admitted 
that  all  the  settlers  on  the  lands  ceded  to  the  Cherokecs  were  provided 
for  by  the  act  of  1828. 

Then  came  the  act  of  the  6th  January,  1829,  which,  in  its  third  sec- 
tion, provides  that  persons  residing  west  of  the  territorial  line  and  south 
of  the  Arkansas  river,  shall  be  entitled  to  the  donations  specified  in  the 
act  of  1828,  on  condition  of  their  removing  east  of  the  line.  Now  it 
must  have  been  the  intention  of  Congress  that  this  second  section  of  the 
act  of  1829  should  have  some  operation.  It  is  a  rule  of  construction 
that  we  must  so  interpret  a  statute,  if  practicable,  as  to  give  effect  to  all  its 
provisions ;  but  the  opinion  which  I  am  requested  to  revise,  seems  to  me 
to  allow  no  operation  whatever  to  the  second  section  of  the  act  of  Jan- 
uary, 1829. 

If  it  is  said  to  apply  to  those  settlers  who  lived  south  of  the  Arkansas 
and  north  of  the  Canadian  river,  that  is,  in  the  fork  and  between  the  two 
rivers,  it  may  be  answered  that  those  persons,  who  it  is  understood  were 
very  inconsiderable  in  number,  were  already  provided  for  by  the  act  of 
1828. 

If,  again,  it  is  urged  that  the  donation  is  made  to  the  same  persons  as 
were  provided  for  by  the  act  of  1828,  but  on  express  condition  of  re- 
moval, the  answer  is,  that  the  same  condition  is  contained  in  that  act^ 
and  would,  therefore,  as  to  the  settlers  for  whom  it  provided,  have  been 
merely  nugatory. 

Unless,  therefore,  the  provisions  of  the  second  ^section  of  the  act  of 
January,  1829,  are  construed  to  apply  to  persons  not  living  within  the 
limits  of  the  cession  to  the  Cherokees ;  that  is,  to  those  who  resided  on 
the  lands  ceded  to  the  Choctaws  west  of  the  present  territorial  line  of 
Arkansas,  south  of  the  river  of  that  name  and  the  Canadian  river,  and 
north  of  Red  river,  it  is  to  all  practicable  purposes  a  mere  dead  letter. 

1  cannot  think  that  it  ought  to  receive  an  interpretation  which  would 
render  it  wholly  inoperative.  It  seems  to  me  that,  having  provided  for 
those  whom  they  had  bound  themselves  to  remove  by  the  treaty  with  the 
Cherokees,  Congress  were  disposed  by  this  section  to  extend  their  bounty 
to  those  occupying  the  lands  granted  to  the  Choctaws  by  the  treatv  of 
1820.  If  any  of  those  persons  were  settlers  on  those  lands  at  the  date 
of  the  last-mentionod  treaty,  they  were  within  the  principle  on  which 

{provision  had  been  made  in  the  act  of  May,  1828,  for  the  settlers  on  the 
ands  ceded  to  the  Cherokees;  and,  if  they  were  settlers  of  a  more  re- 
cent date,  a  desire  to  preserve  the  Choctaws  from  the  intrusion  of  the 
white  settlers,  and  to  protect  them  in  the  enjoyment  of  the  lands  ceded 
to  them  hy  that  treaty,  may  be  considered  to  have  afforded  a  sufficient 
motive  for  this  effort,  on  the  part  of  Conffress^  to  induce  these  settlers  to 
retire  within  the  restricted  limits  which  had  been  given  to  the  Territory 
of  Arkansas  by  the  treaty  with  the  Cherokees. 

1  am,  &c. 

JNO.  MACPHERSON  BERRIEN. 
The  Secretary  of  the  Treaswy. 
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No.  39.— (Ops.  Aty.  Gen.;  G.  L.  0.  p.  67.) 

Office  of  a  bill  of  review  is  to  obtain  a  reviBion  of  the  former  decree  for  error  in  law,  6lc. 
To  set  aside  a  decree  obtained  by  the  production  of  forged  documents,  an  original  bill,  in  the 
nature  of  a  bill  of  review,  is  the  proper  remedy. 

Office  of  the  Attorney  General  U.  S., 

March  25,  1830. 

Sir:  Although  the  duty  of  advising  with  the  several  district  attorneys 
ID  matters  committed  to  their  charge  is  one  not  intrusted  to  thiwS  office, 
and  would  be  incapable  ^f  general  exercise  with  the  means  at  its  com 
mand,  I  have  nevertheless,  at  your  request,  examined  the  bill  sent  to  you 
by  Mr.  Roane,  and  will  communicate  to  you  what  occurs  to  me. 

The  United  States  complain  that  certain  decrees  were  obtained  by 
fraud,  in  the  production  of  sundry  forged  documents.  To  relieve  them 
from  the  operation  of  those  decrees,  Mr.  Roane  has  filed  a  bill  of  review. 

The  office  of  such  a  proceeding  is  to  obtain  a  revision  of  the  original 
cause  for  error  in  law^  apparent  on  the  face  of  the  record,  after  newly- 
discovered  evidence.  It  does  not  touch  the  facts  as  they  were  manifested 
in  the  original  cause. 

The  proceeding  in  these  cases  ought  to  have  been,  as  it  seems  to  me, 
by  an  original  billy  in  nature  of  a  bill  of  review^  to  set  aside  these  de- 
crees on  the  ground  of  fraud.  To  give  effect  to  Mr.  Roane^s  wishes, 
and  in  compliance  with  your  request,  some  authorities  bearing  upon  this 
point  arc  herewith  collected  and  sent.  The  papers  you  left  are  also  re- 
turned. 

I  am,  &c. 

JNO.  MACPHERSON  BERRIEN. 

The  Commissioner  of  the  General  Land  Office. 


1 .  Bill  to  impeach  or  set  aside  decrees  obtained  by  fraud  or  imposition. 

2.  On  suggestion  of  a  gross  fraud  the  court  will,  upon  an  original  bill, 
overrule  a  plea  of  a  decree  and  a  report  made  and  confirmed  thereon,  if 
the  suggestion  of  fraud  be  not  denied.     {  Lloyd  vs.  Mansell,  2  P.  W.  73. ) 

3.  Lord  Hardwicke,  chancellor. — If  a  decree  was  by  fraud  and  covin 
the  party  may  be  relieved  against  it  by  original  bill.  (Bradish  vs.  Gee, 
Arob.  229.) 

4.  Lord  Chancellor  King. — I  admit  even  a  decree,  much  less  an  inter- 
locutory order,  if  gained  by  collusion,  may  be  set  aside  on  a  petition : 
a  fortiori  may  the  same  be  set  aside  \^y  bill.  ( Sheldon  vs.  Aland,  3  P. 
W.ni.) 

5.  This  dictum  overruled  by  Lord  Chancellor  Thurlow,  who  said 
there  was  no  instance  hitherto  of  a  decree  being  set  aside  for  fraud  by 
petition,  yet  he  could  not  see  a  reason  why  it  should  not  be  done  by  an 
original  bill,  in  the  nature  of  a  bill  of  review.  (Mussell  vs.  Morgan, 
8  Br.  Ch.  Ca.  78.) 

1 .  Bill  suggesting  that  a  decree  was  gained  by  fraud  and  collusion 
and  ought  to  be  set  aside.     Defendants  at  first  pleaded  the  decree  and 
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report,  but  the  plea  being  overruled,  they  insisted  upon  them  by  their 
answer. 

By  Lord  Chancellor  Macclesfield. -^If  any  fraud  or  surprise  upon  the 
court  had  been  proved,  I  would  have  set  aside  the  decree. 

Note. — In  this  case  it  was  held  that  where  an  infant  conceives  him- 
self aggrieved  by  a  decree,  he  is  not  bound  to  proceed  by  way  of  re- 
hearing or  bill  of  review,  but  may  impeach  the  former  decree  by  an 
original  bill,  in  which  it  will  be  enough  for  him  to  say  the  decree  was 
obtained  by  fraud  and  collusion,'  or  that  no  day  was  given  him  to  show 
cause  against  it,  alleging  specially  the  errors  in  the  former  decree. 
(Richmond  vs.  Tayliew,  1  P.  W.  736.) 

6.  Lord  Chancellor  Talbot. — The  present  bill  is  not  to  set  aside  the 
former  decree,  nor  can  it  be  done  by  original  bill  except  in  case  of  ap- 
parent fraud.     (Gaily  vs.  Baker,  Ca.  Temp.  Talbot,  201.) 

7.  After  a  decree  in  a  cause  a  new  original  bill  was  brought  between 
the  same  parties,  stating  the  very  same  matter  as  in  the  former,  and  all 
the  proceedings  in  it. 

The  defendants  demurred.     On  the  hearing,  the  defendant's  counsel 
said :  This  is  a  bill  prima  impressionis.     There  are  only  two  ways  of 
proceeding :  either  after  a  decree  is  signed  and  enrolled,  by  a  bill  of  re- 
view, or  if  not  signed,  there  must  be  an  application  to  the  court  to  bring 
a  supplemental  bill,  in  the  nature  of  a  bill  of  review,  and  an  original 
bill  cannot  be  brought  to  affect  or  alter  a  decree  unless  in  a  case  where 
the  decree  was  obtained  by  fraud.     ( Wortley  vs,  Birkhead,  3  Atk.  811.) 
Bills  of  review.     If  the  decree  be  enrolled,  the  only  remedy  is  by 
bill  of  review,  which  must  be  either  /or  error  on  the  face  of  the  decree 
or  for  new  matter  discovered  since.     (Taylor  vs.  Sharpe,  3  P.  W.  371.) 
Bill  of  review.     (Standish  vs.  Bradley,  2  Atk.  177.) 
Application  for  leave  to  bring  a  bill  in  nature  of  a  bill  of  review. 
(Morris  vs.  Leneve,  3  Atk.  27.) 

Petition  for  bill  of  review.     (Gould  vs.  Tancred,  2  Atk.  533.) 
Bill  of  review  improper  before  a  decree  is  enrolled.     (Lewellen  vs. 
Mackworth,  2  Atk.  40.) 

Petition  for  a  bill  of  review.     (Bennet  vs.  Lee,  2  Atk.  629.) 
Bill  charging  new  matter  discovered  since  the  decree,  in  order  to 
prevent  the  plaintiff  in  the  original  bill  from  getting  his  decree  signed 
and  enrolled.     ( Ashell  et  al.  vs.  Montgomery,  2  Atk.  139;  anonymous, 
2P.  W.283.) 


^^o.  40.— (Ops.  Aty.  Gen.  ;  fe.  L.  0.  p.  71.) 

The  act«  of  3d  March,  1819,  of  May,  1824,  and  May,  1828,  only  authorize  the  correction  of 

errora  in  the  entry  of  lands  by  parchaaers  for  money  paid. 
Entries  by  Canadian  ▼olnnteers  are  not  inch. 

Office  of  the  Attorney  General  U.  S., 

June  2,  1830. 

Sir  .  I  have  considered  the  question  arising  on  the  papers  referred 
from  your  Department,  and  I  am  of  opinion  that  the  case  stated  is  not 
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within  the  prorisions  of  the  act  of  the  Sd  March  1819,  or  of  that  of  the 
24th  May,  1828,  extending  the  former  aet  to  cases  where  patents  have 
issued,  or  shall  issue,  or  of  the  act  of  May,  1824,  authorizing  the  correc- 
tion of  errors  in  the  entry  of  lands. 

The  provisions  of  these  acts  do  not  seem  to  me  to  be  applicable  to  the 
case  of  Mr.  Hendricks.  If  the  objection  to  the  exercise  of  this  power 
were  derived  merely  from  the  use  of  the  term  ^* purcha$er8^^  in  the  several 
acts,  it  might  be  said,  and  perhaps  with  truth,  that  in  a  large  sense  of  that 
term,  but  one  which  is  recognised  by  law-writers,  the  Canadian  volun- 
teer, or  his  assignee,  is  a  purchaser.  The  difficulty  is  more  pervading. 
The  provisions  of  these  laws  seem  to  contemplate  exclusively  entries 
made  by  purchasers,  using  that  term  in  its  limited  sense,  by  directing  the 
appUcation  of  the  money  paid  on  the  entry.  Thus  the  act  of  1819 
declares  that  the  purchaser  shall  be  at  liberty  to  withdraw  the  entry  so 
erroneously  made,  and  that  the  moneys  which  had  been  paid  shall  be 
applied  to  the  purchase  of  other  lands,  &c.,  or  credited  in  payment 
for  other  lands,  &c.  So  the  act  of  1824  relates  to  the  cases  of  pur- 
diasers  at  private  soZe,  to  those  where  payments  have  been  made,  where 
such  payments  have  not  been  forfeited,  where  the  purchasers  have  not 
taken  the  benefit  of  the  act  of  1821,  for  the  relief  of  purchasers,  &c., 
which  was  confined  to  money  purchasers. 

I  had  supposed  for  a  moment  that  the  provision  in  the  act  of  1824 
which  authorizes  the  correction  of  the  error,  '<  in  all  cases  of  an  entry 
hereafter  made  of  a  tract  of  land  not  intended  to  be  entered,  by  a  mis- 
take of  the  true  numbers  of  the  tract  intended  to  be  entered,"  fcc. 
mig^t  have  been  extended  to  the  case  under  consideration,  but,  on  ex- 
amining the  patent,  it  appears  to  be  dated  in  1822,  and  pursuing  the 
provisions  to  its  close,  it  is  found  that  it  also  looks  to  the  correction  of  the 
error  by  a  ^^  transfer  of  the  payment  from  the  tract  erroneously  entered 
to  that  intended  to  be,"  &c. ;  thus  showing  in  this  provision,  as  well  as 
in  those  which  precede  it,  Concresshad  in  view  the  correction  of  errors 
in  entries  made  on  purchases  of  which  money  was  the  consideration. 

It  is  very  probable  that  if  such  a  case  as  that  we  are  considering  had 
been  in  the  view  of  Congress,  the  provisions  of  these  acts  might  nave 
been  extended  to  them,  but,  under  the  existing  laws,  1  do  not  think  that 
you  are  authorized  to  make  the  required  correction. 
I  am,  &c. 

JNO.  MACPHERSON  BERRIEN. 
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No.  41.— (Ops.  Aty.  Gen. ;  G.  L.  0.  p.  63.) 

A  negro  could  not  take  a  reservation  ander  the  Cherokee  treatir*  of  July,  1817,  and  February, 
1819,  although  the  huaband  of  an  Indian  woman. 

ReMnrations  under  those  treatiei  are  "clogged"  by  the  condition  of  personal  occupancy,  and 
are  not  alienable.    The  title  rererts  to  the  United  States  on  the  removal  of  the  rcservee. 

The  estate  to  be  taken  by  children  of  a  reservee  is  a  remainder  in  fee,  (not  a  reversion,)  subject 
to  the  dower  of  the  mother,  and  is  liable  to  be  defeated  by  the  determination  of  the  pre- 
cedent estate,  by  removal  of  the  reservee. 

A  survey  of  section  16,  in  fraud  of  said  treaties,  does  not  divest  the  title  of  the  United  States, 
and,  consequently,  does  not  give  the  State  a  right  to  select  another  section  in  lieu  thereof. 

Where  a  part  of  section  16  is  disposed  of,  the  Bute  is  not  bound  to  seleet  the  refddue.  If  not 
so,  may  take  equivalent  on  other  sections. 

The  act  of  selection  of  a  section  in  lieu  of  tfection  16,  is  that  by  which  the  tract  becomes  ap- 
propriated for  school  purposes. 

The  selection  cannot  put  aside  a  valid  pre-emption  under  act  of  16'29. 

Office  of  the  Attorney  General  U.  S, 

Augmt  \2i  ISSO. 

Sir:  I  have  received  and  considered  your  communication  of  the  10th 
instant.     The  following  is  the  first  in  the  order  of  your  inquiries  : 

*'  Is  the  claim  of  Peter  Johnson,  or  of  his  assigns,  to  the  reservation 
of  section  No.  16,  valid  in  law,  under  the  circumstances  stated  by  Mr. 
Compton  in  his  letter  .^" 

According  to  the  statement  of  Mr.  Compton,  certain  persons  who  al- 
lege themselves  to  be  the  assignees  of  Peter  Johnson,  claim  title  to  a 
part  of  this  section,  on  the  ground  that  it  was  surveyed  for  Peter  John- 
son as  an  Indian  reservation,  under  the  treaties  between  the  United 
States  and  the  Cherokees,  of  July,  1817,  and  of  February,  1819.  These 
treaties  stipulate  to  give  a  reservation  of  six  hundred  and  forty  acres  to 
each  bead  of  an  Indian  family  residing  on  the  east  side  of  the  Missisip- 
pi  river,  in  which  he  shall  have  a  life  estate,  with  a  reversion  (remain- 
der) in  fee  simple  to  the  children  of  such  family,  and  with  a  proviso, 
that  if  any  of  the  heads  of  families  for  whom  reservations  may  be  made 
shall  remove  therefrom,  the  right  shall  revert  to  the  United  States. 

In  the  statement  to  which  I  am  referred,  it  is  said  that  Peter  Johnson 
is  a  negro  $lave  ;  that  his  wife,  though  an  Indian,  is  not  believed  to  be  a 
Cherokee  ;  and  that  he  has  /on^  eince  ceased  to  occupy  the  landy  having 
removed  from  the  part  of  the  country  in  which  it  lies. 

Upon  these  facts  I  should  think  it  very  clear  that  the  claim  of  Peter 
Johnson's  assignees  could  not  be  sustained.  It  would  seem  to  me  that 
his  title  was  originally  invdid,  having  been  obtained  by  fraud  ;  that  the 
terms  used  in  the  treaties,  ^^  bead  of  an  Indian  family,"  cannot  apply  to  a 
negro  elave^  although  married  to  an  Indian  woman ;  that  it  is  void  for 
this  additional  reason,  if  the  fact  be  so,  that  his  wife,  thoueh  an  Indian, 
is  not  a  Cherokee,  who  alone  were  the  beneficial  objects  of  the  treaties ; 
and,  finally,  that,  as  the  life  estate  of  Peter  Johnson,  if  it  had  been  valid 
in  its  origin,  was  obviously  unaccompanied  by  the  power  of  alienation, 
because  expressly  clogged  by  the  condition  of  personal  occupancy  of  the 
premises,  it  will  follow  that  whatever  right  he  acquired  reverted  to  the 
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United  States  by  the  express  provisions  of  the  treatr,  on  bis  removal. 
Your  inquif}'  does  not  extend  to  the  claim  of  the  children  of  Johoson.  It 
may,  however,  be  proper  to  remark  that  the  estate  which  they  would  have 
derived  under  the  treaties,  if  their  father  and  mother  had  been  within  the 
provisions  of  those  compacts,  would  have  been  a  remainder,  not  a  rever- 
sion, as  it  is  called  in  the  treaty,  in  fee,  to  take  effect  after  the  death  of 
the  father,  and  subject  to  the  dower  of  the  mother,  which  would  have 
been  defeated  by  the  determination  of  the  precedent  estate  consequent 
upon  the  removal  of  Johnson  from  the  land.  This  inquiry  is  not,  now- 
ever,  important,  so  far  as  the  assignees  are  concerned,  who,  according  to 
the  statement,  are  assignees  of  the  life  estate  only. 

Your  next  question  is  :  ^^  If  that  (Peter  Johnson^s)  claim  be  not  valid, 
can  the  commissioners  of  Jackson  county  be  lawfully  permitted  to  select 
aoj  other  section  in  lieu  of  section  No.  16  ?'' 

I  apprehend  not:  by  the  express  provisions  of  the  compact  with  Ala- 
bama, such  alternate  selection  was  only  to  be  allowed  when  section  No. 
16,  which  was  first  set  apart  for  the  use  of  schools,  had  been  "sold, 
granted,  or  disposed  of."  A  survey  made  in  fraud  of  the  treaties  refer- 
red to  above  by  him  who  could  derive  no  title  under  it,  or  who,  if  he  did, 
has  forfeited  it  by  removal,  does  not  divest  the  right  of  the  United  States, 
or  take  from  them  the  power  to  grant  the  stipulated  section  in  terras  of 
the  compact. 

Your  third  Question  is  :  "  If  the  claim  be  valid  us  to  the  part  of  sec- 
lion  No.  16  which  has  been  survcved  as  an  Indian  reservation  to  Peter 
Johnson,  is  it  lawful  to  make  up  the  deficiency  from  any  other  section, 
requiring  the  part  not  surveyed  or  reserved  to  be  detained  as  school  fund 
for  the  township  ?" 

I  have  already  stated  that  1  do  not  think  this  claim  is  a  valid  one.  But 
if  it  were,  the  present  inquiry  must,  it  appears  to  me,  be  answered  in 
the  negative.  The  commissioners  cannot,  I  apprehend,  be  compelled  to 
receive  any  portion  of  section  No.  16,  unless  the  United  States  are  in  a 
condition  to  erant  the  whole.  The  terms  used  in  the  compact  seem 
to  be  applicable  to  the  section  in  its  totality.  If  this  is  not  so,  I  know 
nothing  to  prevent  the  commissioners  from  taking  the  equivalent  of  the 
lands,  ^^granted,  sold,  or  disposed  of,"  from  different  sections,  at  their 
option,  which  was  not,  I  think,  within  (lie  contemplation  of  the  parties 
to  the  compact. 

You  ask,  finally,  ^^  if  the  selection  of  a  section,  or  part  of  one,  must  be 
made  from  any  otiicr  section  than  (hat  specially  reserved  for  school  pur- 
poses, viz:  No.  16;  can  it  be  lawfully  done  to  the  exclusion  of  a  pre- 
emption right  under  the  act  of  2Dth  May,  1830  ?" 

Immediately  after  the  passing  of  the  act  to  which  you  have  referred 
me,  persons  coming  within  its  provisions  had  an  inchoate  pre-emption 
rif^t  to  the  land  which  they  occupied,  to  the  extent  of  a  quarter  section, 
which  was  capable  of  being  perfected  by  entry  and  payment  in  terms  of 
the  act.  But  it  was  provided  that  this  should  not  delay  the  sales  of  the 
public  lands  beyond  the  time  appointed  for  that  purpose  in  the  Presi- 
dent's proclamation ;  and  the  settler  or  occupant  who  wished  to  avail  him- 
self of  its  provisions,  was  required  to  do  so  before  the  day  appointed  for 
the  commeneement  of  the  sales  of  land,  including  the  tract  or  tracts  on 
which  the  right  of  pre-emption  was  claimed.  It  was,  moreover,  declared 
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that  the  right  of  pre-emption  should  not  extend  to  an j  land  which  is  re- 
served by  act  of  Congress,  or  by  order  of  the  President,  or  which  may 
have  been  appropriated  for  any  purpose  whatever. 

Here  is  the  grant  of  a  privilege,  with  the  limitation  of  time  within  which 
it  must  be  claimed,  and  a  restriction  of  the  object  to  which  it  shall  ex- 
tend ;  within  these  limits  and  restrictions  it  cannot,  1  apprehend,  be  in- 
terfered with  by  the  claim  in  question.  The  section  No.  16  is  the  only 
one  which  is  specifically  reserved  for  the  use  of  schools.  If  that  has 
^^been  sold,*  granted,  or  disposed  of,''  the  commissioners  are  at  large 
within  the  township,  or  at  any  rate  among  the  sections  contiguous  to  No. 
16,  having,  in  this  event,  an  alternative  right  of  location  on  any  section 
which  they  may  select.  But  it  is  only  by  the  act  of  selection,  in  terms  of 
the  compact,  that  the  selected  section  becomes  appropriated  to  the  use  of 
seboob  ;  and  if,  when  this  is  about  to  be  made,  the  inchoate  right  of  the 
settler  or  occupant  under  the  act  of  the  29th  May,  1830,  is  in  existence, 
and  capable  of  being  perfected  according  to  the  provisions  of  that  act^ 
I  should  believe  that,  to  the  extent  of  tne  right  of  such  settler  or  occu- 
pant, the  land  would  not  be  liable  to  selection  for  the  use  of  schools. 

I  am,  &c. 

JNO.  MACPHERSON  BERRIEN. 

The  Secretary  oJ  the  Treasury. 


No.  42.— (Ops.  Aty.  Gen. ;  G.  L.  O.  p.  72.) 

ftdyiqaished  and  reverted  lands  not  subject  to  pfe-emption  under  act  of  29th  May,  1830. 

Where  a  first  settler  rented  his  improvement  to  another,  the  landlord,  and  not  the  tenant,  is  en- 
titled to  pre-emption. 

The  object  of  the  law  was  to  secure  the  improvement  to  the  party  makinf(  the  expenditure. 

The  privile(;e  is  granted  to  the  two  first  actual  settlers  only. 

Proof  and  entry  may  be  made  at  any  time,  within  the  life  of  the  act,  of  lands  subject  to  private 
sale  at  its  passage. 

Claim  not  forfeited,  although  entered  by  a  bona  Jide  purchaser  at  private  entry^  without  notice. 

Patent  may  issue  for  land  thus  sold  if  claim  \a  not  made  within  the  year. 

Treasury  Department,  August  86,  1880. 
Sir  :  In  reply  to  your  several  letters  of  the  3d,  6th  and  12th  instant, 
I  would  observe,  that  relinquished  lands,  or  lands  which  have  reverted 
to  the  United  States  for  non-payment,  are  considered  to  be  excluded 
from  the  operation  of  the  act  of  the  29th  May  last,  and  are  only  liable  to 
be  entered  upon  the  terms  and  by  the  persons  particularly  described  by 
the  act  of  the  31st  March  last. 

The  several  other  points  contained  in  your  letter  are  answered  in  the 
enclosed  copy  of  the  opinion  of  the  Attorney  General. 
Respectfully, 

S.  D.  INGHAM, 
Secretary  of  the  Treasury. 
The  Commissioner  of  the  General  Land  Office. 
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Attobkst  Gshbrai^'s  Officb,  August  23,  1850< 

Sir  :  I  have  to  aeknowledge  the  receipt  of  your  letter  of  the  20tb  in- 
stant, and  proceed  to  the  consideration  of  the  several  questions  which  it 
proposes. 

These  inquiries  arise  under  the  ^^  act  to  grant  pre-emption  rights  to 
settlers  on  the  public  lands,"  passed  on  the  29th  May,  1830,  and  the  first 
is  as  follows : 

^^  In  eases  where  the  first  settler  rented  his  improvements  to  another 
person,  who  is  entitled  to  the  right  of  pre-emption  conferred  by  the 
act,  thfB  landlord  or  the  tenant  ?" 

I  am  of  the  opinion  that  the  right  of  pre-emption  belongs  to  the  land'- 
lord.  That  a  lessee  cannot  dispute  the  title  of  his  lessor,  and  that  the 
possession  of  the  former  is  to  be  considered  the  possession  of  the  latter, 
are  settled  principles  of  law,  founded  in  justice  and  policy.  They  seem 
to  me  to  point  very  clearly  to  the  conclusion  whieh  1  have  stated ;  and  if 
the  object  of  pre-emption  laws  be,  as  I  suppose  it  is,  to  compensate  the 
occupant  for  the  labor  and  expense  incurred  in  making  his  settlement, 
this  consideration  will  lead  us  to  the  same  result.  This  opinion  in 
strengthetied  by  the  provision  in  the  third  section,  which  declares,  ^^  that 
all  assignments  and  transfers  of  the  right  of  pre-emption  given  by  this 
act  prior  to  the  issuing  of  patents,  shall  be  null  and  void." 

Your  second  inquiry  is  in  these  words :  ^Mn  cases  where  more  than 
two  persons  are  settled  on  the  same  quarter  section,  does  the  act  confer 
a  right  of  pre-emption  on  any  beyond  that  number  ?" 

I  think  not.  The  question  seems  to  be  satisfactorily  answered  by  the 
second  section  of  the  act.  It  provides  that  *^  if  two  or  more  persons 
be  settled  upon  the  same  quarter  section,  the  same  majf  be  divided 
between  the  two  first  actwd  aetttere^^^  &c. ;  and  further  declares  ths^ 
'^  the  aaid  eetUera  shall  ^each  be  entitled  to  a  pre-emption  of  eighty  acres 
of  land  elsewhere,"  &c. 

Thus,  the  act  manifestly  considers  '^  the  two  first  actual  settlers"  as 
the  only  persons  entitled  to  pre-emption  rights,  divides  tite  quarter  section 
exclusively  between  Mem,  and  provides  for  them  alohe^  an  alternate  loca- 
tion, to  make  up  the  deficiency  which  has  been  incurred  by  the  division. 
The  question  relates  to  pre-emptive  rights,  derived  from  this  act,  and 
from  no  other  source  ;  and  the  answer  is,  that  these  are  terms  limited  to 
the  two  first  actual  settlers.     None  others  are  provided  for. 

The  three  remaining  questions  may  be  most  advantageously  eonsidered 
in  connexion.  It  is  difficult  to  form  a  satisfactory  opinion  concerning 
them.     They  are  as  follows  : 

<*  Does  the  act  confer  upon  the  pre-emptioner  such  an  unqualited 
right  to  the  land  occupied  as  to  preclude  the  entry  and  purchase  of  it  by 
any  other  person,  while  the  act  continues  in  force ;  or  would  it  be  lawful 
to  require  him  to  give  notice  of  his  claim  at  any  reasonable  time  before 
the  expiration  of  the  act  ? 

^^  When  application  is  made  by  any  person  not  claiming  a  pre-emption 
right  to  enter  and  purchase  land,  is  it  lawful  for  the  land  officers  to  per- 
mit  the  entry,  and  receive  the  purchase  money,  without  first  ascertaining 
whether  there  may  be  a  settler  on  the  land  entitled  to  pre-emption  ?" 
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^'  Will  an  entry  and  purchase  of  land  claimed  by  a  pre-emption  entitle 
the  purchaser  to  a  patent  after  the  expiration  of  the  time  limit^ed  for  the 
pre-emption  right,  in  case  the  pre-emptioner  himself  shall  not  enter  and 
purchase  within  that  time  ?" 

The  answer  to  these  several  inquiries  must  depend  upon  (he  nature  of 
the  pre-emptive  right  conferred  by  the  act. 

The  first  section  authorizes  "  every  settler  or  occupant  of  the  public 
lands,  prior  to  the  passage  of  the  act,  who  is  now  (at  the  date  of  the  act) 
in  possession,  and  cultivated  any  part  thereof  in  1829,  to  enter,   &c. 
upon  paying  to  the  United  States  the  then  minimum  price  of  the  land." 
Here  is  an  unqualified  right  of  entry  to  all  persons  who  had  the  posses- 
sion and  who  had  made  the  cultivation  required  by  the  act ;  which  right 
of  entry,  so  far  as  this  section  provides,  is  unlimited  as  to  Itme,  while 
the  act  which  confers  it  imposes  upon  the  person  claiming  it  no  obliga- 
tion to  give  notice  of  his  claim.     The  proviso  of  the  same  section  with- 
draws from  the  operation  of  the  act  lands  which  shall  have  been  reserved 
for  the  use  of  the  United  States  or  either  of  the  several  States.     The 
third  section  imposes  upon  the  claimant  the  pi  oof  of  settlement  or  im- 
provement.    The  fourth  provides  that  the  act  shall  not  delay  the  sale  of 
any  of  the  public  lands  of  the  United  States  beyond  the  time  which  has 
been  or  may  be  appointed  for  that  purpose  by  the  President's  proclama- 
tion, and  declares  that  its  provisions  shall  not  *^  be  available  to  any  per^ 
son  or  persons  who  shall  fail  to  make  the  proof  and  payment  required 
before  the  day  appointed  for  the  commencement  of  the  sales  of  lands,  in- 
cluding the  tract  or  tracts  on  which  the  right  of  pre-emption  is  claimed  ;" 
and  that  such  right  shall  not  *' extend  to  any  land  which  is  reserved  for 
sale  by  act  of  Congress,  or  by  order  of  the  President,  or  which  may  have 
been  appropriated  for  any  purpose  whatsoever."     The  fifth  section  limits 
the  operation  of  the  act  to  one  year  after  its  passage. 

It  results  from  this  analysis,  that  the  pre-emptive  right  of  the  persons 
described  in  the  act  extends  to  all  public  lands,  except  those  which  are 
reserved  to  the  use  of  the  United  States,  or  either  of  the  several  States, 
or  those  which  are  oflered  for  sale  under  the  proclamation  of  the  Presi- 
dent, and  to  which  the  occupant  shall  not  perfect  his  title  before  the  day 
appointed  for  the  commencement  of  the  sales,  or  those  which  are  reserv- 
ed from  sale  by  act  of  Congress,  or  by  order  of  the  President,  or  which 
are  appropriated  for  any  purpose  whatsoever :  subject  to  these  excep* 
tions,  it  is  an  unqualified  right,  and  in  its  excercise  is  not  restricted  as  to 
time,  except  in  the  case  of  lands  ofiered  for  sale  under  the  proclamation 
of  the  President,  in  regard  to  which  it  is  limited  by  the  time  appointed 
for  the  commencement  of  the  sales,  and  in  relation  to  all  others,  by  the 
duration  of  the  act. 

In  various  other  acts  giving  a  pre-emptive  right.  Congress  have  pro- 
vided for  its  exercise  before  the  lands  are  ofiered  at  public  sale,  or  if  it  is 
allowed  afterwards,  have  required  that  notice  of  such  claim  to  pre-emption 
should  bfe  given  to  the  register.  In  the  act  immedately  under  consideration, 
there  is  in  this  regard  a  plain  casi^  omissus^  unless  the  4th  section  may  be 
construed  to  exclude  from  the  exercise  of  the  right  of  pre-emption  all 
lands  which  have  been  ofiered  for  sale,  and  to  which  the  claimant  had 
not  perfected  his  right,  by  making  the  proof  and  payment  required  before 
the  day  appointed  for  the  sale.  The  provision  in  this  respect  is,  that 
the  act  shall  not  delay  the   sale  of  any  of  the    public   lands  beyond 

Digitized  by  VJV^VJVIV^     . 


PahtII.         attorney  GENERAL'S  OPINIONS.  69 

tbe  time  which  has  be§n  appointed  for  that  purpose.  But,  if  a  per- 
son claiming  a  pre-emption  to  public  lands,  wnich,  having  been  offered 
at  public  sale,  remain  unsold,  and  are  now  liable  to  entry  and  private 
sale,  has,  by  the  terms  of  this  act,  one  full  year  within  which  to  exercise 
his  right  of  pre-emption,  and  that  too  without  giving  intermediately  a 
Dotice  of  his  clain),  the  sale  of  such  land  is  certainly  delayed  beyond  the 
time  which  has  been  appointed  for  that  pqrpose,  and  Such  delay  is  occa- 
sioned by  the  operation  of  this  act.  Such  a  construction  would  probably 
however  not  conform  to  tbe  intention  of  the  framers  of  this  law,  since  it 
would  restrict  the  right  of  pre-emption  within  limits  to  which  it  was  not, 
it  is  presumed,  their  purpose  to  confine  it,  but  the  alternatives  are  to  stop 
tbe  entry  and  sale  of  lands  which  remain  unsold  after  having  been 
offered  at  public  sale ;  or  to  make  it  the  duty  of  the  registers  to  ascertain 
all  occupants'  claims  within  their  respective  districts,  and  to  withhold 
from  sale  until  May  1831,  the  lands  which  they  cover,  or  to  sell  those 
lands  subject  to  such  claims,  or  to  require  from  the  claimants  a  notice  of 
their  claims  within  a  specified  time,  and  in  default  of  such  notice  to  con- 
tinue the  sales.  The  objections  to  either  of  these  alternatives  are  strong, 
perhaps  unanswerable ;  yet  such  seems  to  me  to  be  the  embarrassment 
in  which  the  subject  is  involved  by  the  terms  of  this  act. 

Proceeding  now  to  answer  separately  the  several  questions  which  we 
have  been  considering  in  connexion,  I  would  say  that  I  incline  to  think 
the  right  of  the  occupant,  if  exercised  by  making  the  proof  and  payment 
required  at  any  time  during  the  continuance  of  the  act,  will  prevail ;  and 
that  there  is  no  power  to  require  from  him  a  notice  of  such  claim ;  or, 
in  other  words,  that  there  is  none  to  forfeit  his  claim  for  a  failure  to 
comply  with  such  requisition ;  that  it  would  be  unsafe  for  the  land  officers 
io  permit  entries  and  to  receive  purchase  money  from  persons  not  claiming 
pre-emption  rights,  without  first  ascertaining  whether  there  is  a  settler  on 
tbe  land  entitled  to  pre-emption ;  but  that  such  right  is  inchoate,  and  can 
only  become  complete  by  making  the  proof  and  payment  required  by  the 
act,  during  its  continuance,  and  consequently  will  not  prevent  the  ema- 
nattoo  of  a  patent  after  the  act  has  expired,  if  these  requisites  have  not 
been  complied  with.  I  am,  &c. 

JNO.  MACPHER80N  BERRIEN. 

The  Secretary  of  the  Trfsury. 


No.  43.— (Ops.  Aty.  Gen.;  G.  L.  O.  p.  66.) 

Scrip  should  iMue  to  parties  vominatimf  on  warrants,  issuhI  to  "A.  B.,  and  the  other  heirs  of 

C.  \},"  on  due  proof  of  heirihip. 
When  issQcd  in  terms  of  warrant  muut  be  assigned  by  all  the  heirs  by  name,  and  accompaniwl 

irith  proof  of  identity,  heirship,  and  proof  of  assignment. 
Scrip  Bost  i«0ue  to  heirs  or  assignees,  and  not  to  executors  or  administrators. 
Scrip  is  to  be  considered  as  belonging  to  the  realty. 
The  proof  necessary  in  a  supposed  case  stated. 

Office  of  the  Attoenbt  Geneeai^  October  I,  1830. 

Sie:  Your  communicatioD,  accompanying  eerlain  papers  from  the 
General  Land  Office,  is  before  iilie. 

Id  this  you  slate  tbtt  many  of  tbe  warrants  issued  by  the  United  States, 
and  by  the  State  of  Virginia,  for  the  land  bounty  gran^jj)  Jj^y^gTO^i,  1^ 
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the  Revolutios,  were  issued  to  the  heirs  of  the  party  who  perjCbrmed  the 
service,  io  the  following  form :  ^'  A.  B.,  aod  the  other  heirs  of  C.  D.,"  and 
you  ask  ^'  if  such  warrants  be  surrendered  under  the  act  of  the  SOth  of 
May  last,  to  whom  should  the  scrip  be  issued  ?"  The  answer  is,  that  it 
can,  in  such  case,  only  issue  to  the  heirs  of  the  party  nominatim^  and  on 
due  proof  of  heirship,  or  in  the  terms  of  description  used  by  the  act  as 
"  heirs,"  or  to  their  "  assigns." 

You  proceed  to  inquire  ^^  if  (he  scrip  be  issued  to  the  same  parties,  viz  : 
to  A.  B.  and  the  other  heirs  of  C.  D.,  and  be  afterwards  tendered  in  pay- 
ment of  public  lands,  by  whom  should  the  assignment,  to  be  endorsed 
thereon,  be  made,  or  (o  whom  should  a  credit  be  allowed  at  the  land 
office  for  such  scrip,  in  payment  for  or  in  the  location  of  public  lands  ?" 

In  this  case,  I  apprehend  that  the  a3signment  must  be  executed  by  ail 
th^  heirs  of  CD., and  that  the  credit  must  be  given  in  like  manner, un- 
less they  should  concur  in  the  appointment  of  some  person  whom  they 
will  authorize  to  surrender  the  warrant  and  empower  to  dispose  of  the 
scrip  in  their  behalf.  It  will  be  incumbent  upon  the  applicants  to  show 
that  they  are  the  heirs  and  the  sole  heirs  of  C.  D.,  either  that  they  are 
lineally  descended  from  him,  or,  if  they  claim  collaterally,  that  they 
spring  from  the  same  common  ancestor,  and  that  all  the  branches  inter- 
posed between  them  and  the  ancestor,  who,  if  in  existence,  would  have 
a  preferable  title,  are  extinct^  If,  in  the  State  in  which  the  events  oc- 
curred, there  is  a  registry  of  births,  marriages,  and  deaths,  authorized  by 
l^w,  these  several  facts  may  be  proved  by  examined  copies  of  the  entriea 
in  it ;  and  where  there  is  none,  as  is  presumed  to  be  generally  the  fact, 
parol  testimony  must  be  resorted  to.  In  such  cases,  as  the  information  of 
witnesses  from  their  own  personal  knowledge  cannot  be  supposed  to  go 
back  to  any  distant  period,  recourse  must  be  had  to  the  best  sources  of 
information  which  the  nature  of  the  case  will  admit  of.  On  this  princi- 
ple, declarations  of  deceased  members  of  a  family  are  admissible  to  prove 
relationship,  marriage,  or  deaths ;  and,  on  the  same  principle,  and  for  the 
same  purpose,  a  memorandum  in  a  book  kept  by  the  family,  recitals  in 
family  deeds,  and  other  particulars  of  a  similar  kind,  are  received. 

Your  next  question  is  in  these  words :  '^  If  the  warrant  issued  as  above 
described  appears  to  have  been  assigned  by  one  or  more  persons  as  heirs 
and  be  presented  by  the  assignee  to  the  Treasury  for  the  issue  of  scrip, 
what  proof  should  be  required  that  the  assignment  has  been  made  by  the 
persons  legally  entitled  to  make  it  .^" 

The  case  stated  presents  an  additional  question.  There  are,  in  fact, 
two  things  to  be  proved — 

1 .  The  character  of  the  assignors. 

2.  The  actual  execution  of  tne  assignment. 

In  relation  to  the  first,  the  same  proof  of  heirship  will  be  requisite  as 
in  the  former  case.  But  to  this  must  be  added  proof  of  the  execution  of 
the  assignment.  This  must  be  done  either  by  the  deposition  of  a  sub- 
scribing witness,  or  if  they  are  dead,  or  beyond  the  reach  of  the  appli- 
cant, then  proof  must  be  made  of  that  fact,  and  of  their  handwriting,  or 
of  that  of  some  one  of  them. 

Your  remaining  inquiry  is  thus  expressed : 

^^  If  a  warrant  has  issued  to  the  party  by  whom  the  service  was  render- 
ed, and  the  warrantee  be  dead,  or  if  he  shall  have  assigned  the  warrant 
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and  the  awigoee  be  dead,  shotiM  scrip  be  issued  in  any  case  to  execotork 
or  administrators ;  or,  if  only  to  heirs,  what  evidenee  of  heirship  should 
be  required,  and  by  whom  should  the  assignment  of  serip  be  made  or  to 
whom  a  credit  be  allowed  for  it,  in  payment  for  or  in  the  location  of 
public  lands  ?" 

In  reply,  I  have  to  observe — 

1.  If  the  warrantee  be  dead,  without  having  assicned  the  warrant, 
proof  of  heirship  must  be  made  in  the  manner  stated  in  the  answer  to 
your  second  question. 

2.  If  the  warrant  has  been  assigned,  then  proof  of  tlie  execution  of  the 
assignment  must  be  made ;  and,  if  this  has  been  done  by  persons  alleging 
themselves  to  be  the  heirs  of  the  warrantee,  proof  that  they  are  suck 
heirs  must  be  superadded. 

S.  If  the  warrant  has  been  assigned  by  persons  claiming  to  be  heirs  of 
the  warrantee  who  is  dead,  and  this  assignment  has  been  made  to  a  per- 
son  who  has  also  departed  this  life,  then  the  heirs  of  such  assignee 
claiming  the  benefit  of  the  act  of  the  last  session,  must  prove — 

1st.  That  the  assignors  were  the  heirs  and  sole  heirs  of  the  war- 
rantee. 

2d.  The  due  execution  of  the  assignment. 

3d.  That  they  are  the  heirs  of  the  assignee. 

I  apprehend  the  scrip  cannot  properly  be  issued  to  executors  or  ad- 
ministrators without  express  authority  from  the  Legislature.  The  origi- 
nal warrant  gives  an  incipient  title  to  a  certain  quantity  of  land.  The 
act  ot  1830  proposes  to  commute  it  into  scrip,  receivable  in  the  purchase 
of  other  lands.  It  is,  then,  land  to  be  exchanged  for  land,  and  is  to  be 
eoosideied,  I  think,  as  belonging  to  the  realty. 

The  act  of  Congress  seems  so  to  consider  it.  It  provides  that  the  offi- 
cers, soldiers,  &c.,  their  A^ira,  and  assignSj  shall  be  authorized  to 
surrender,  and  to  receive  certificates  or  scrip,  &c. ;  and  the  fourth 
section,  which  provides  for  certificates  or  scrip  to  be  issued  on  warrants 
to  be  granted  after  the  date  of  the  iK!t,  requires  that  they  shall  all  be  is- 
sued to  the  person  originally  entitled,  or  his  heirs  or  devisees — words 
which  equally  indicate  that  Congress  considered  it  as  real  estate. 

I  do  not  think  this  view  of  the  subject  would  be  changed  by  the  form 
of  the  warrant  mentioned  in  the  postscript  ofyour  letter,  that  is,  '^  to  the 
heirs,  legal  representatives,  or  devisees."  If  this  is  to  be  considered  as 
realty,  executors  and  administrators,. as  such,  are  not,  quoad  hocy  the  legal 
representatives  of  the  warrantee. 

I  think,  then,  that  the  scrip  contemplated  by  the  act  of  1830,  can  only 
issue  to  the  warrantee  or  his  heirs,  or  to  the  assignees  of  the  warrantee 
or  of  his  heirs,  or  to  the  heirs  of  such  assignee,  and  that  the  persons  U> 
whom  tiie  scrip  is  issu^  are  those  by  whom  it  ought  to  be  assigned  or 
to  whom  a  credit  ought  to  be  allowed. 

In  concluding  your  letter,  you  state  to  me  that  ^^  these  inquiries  are 
made  with  a  view  to  the  adoption  of  some  safe  mode  by  which,  in  the 
cases  specified,  and  others  analogous  to  them,  the  persons  entitled  to  re* 
eeive  scrip,  and  to  have  the  amount  of  sueh  scrip  placed  to  their  credit, 
at  the  respective  land  offices,  can  be  ascertainied,"  and  you  ask  me  ^^  to 
point  out  how  that  can  be  done,  under  existing  laws,  or  if  it  cannot  be 
done,  to  suggest  what  further  interposition  of  Congress  may  be  oeceasarjr 
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for  tbat  object.''  In  reply  to  this  suggestion,  I  have  to  state,  that  I  have 
already  explained  what,  in  my  view,  are  the  requisitions  of  the  act  of 
Congress,  in  the  cases  specified  in  your  inquiries.  I  will  recapitulate  and 
apply  them  to  a  claim  of  the  most  complicated  nature,  that  the  difficul- 
ties which  attend  the  execution  of  the  act  may  be  seen  with  greater 
clearness. 

Let  us  take  the  case  of  a  surrender  made  by  the  heirs  of  a  person  who 
daimed  under  an  assignment  made  by  the  heirs  of  the  warrantee.  In 
such  case,  it  will  be  necessary  to  prove — 

1st.  That  the  assignors  were  the  heirs  and  sole  heirs  of  the  warrantee. 
For  this  purpose,  copies  from  the  registry,  if  there  be  any,  would  be  re- 
ceived in  proof  of  births,  marriages,  and  deaths.  If  there  is  no  registry, 
then  these  facts  must  be  proved  by  depositions,  and  these  ought  to  be 
authenticated  under  the  seal  of  the  State,  if  taken  before  a  State  magis- 
trate. 

2d.  The  right  of  the  assignors  to  assign  being  thus  ascertained,  proof 
that  they  did  assign  must  next  be  given,  and  this  is  done  by  proving  the 
execution  of  the  assignment,  by  the  deposition  of  a  subscribing  witness,  or, 
if  all  these  be  dead,  or  beyond  the  reach  of  the  claimant,  by  proof  of 
that  fact,  and  of  their  handwriting,  or  of  that  of  some  one  of  them. 

3d.  It  is  finally  necessary  to  prove  that  the  applicants  are  the  heirs  of 
of  the  assignee,  under  the  like  rules  and  restrictions  as  in  the  case  of 
the  heirs  o7  the  warrantee. 

Such  is  the  mode,  modifying  it  so  as  to  adapt  it  to  the  various  classes 
of  claimants  by  which  under  the  existing  laws  the  peison  entitled  to 
receive  scrip,  and  to  have  the  amount  of  such  scrip  placed  to  their  credit 
at  the  respective  land  offices,  must,  I  think,  be  ascertained.  It  is  very 
obvious,  considering  the  number  of  the  cases,  the  multiplied  assignments, 
the  length  of  time  which  has  intervened  since  the  origin  of  the  claim, 
and  the  dispersed  situation  of  the  claimants,  many  difficulties  must  attend 
its  execution.  It  seems  to  me  that  your  Department  scarcely  possesses 
the  means  of  surmounting  them,  observing  at  the  same  time  a  due  re- 
gard to  the  rights  of  those  who  are  legally  entitled  under  the  act  of  Con- 
gress. The  questions  indeed  are  of  a  judicial  nature,  and  any  decision 
of  them  by  the  Treasury,  with  the  means  at  its  disposal,  would  probably 
give  rise  to  much  litigation,  and  perhaps  be  productive  of  much  eventual 
iBJuttrce. 

I  do  not  know  h6w  this  may  be  avoided,  unless  by  suspending  the  pres- 
ent execution  of  the  act,  by  one  of  the  following  amendments  : 

1.  To  provide  that  no  scrip  should  issue,  except  to  an  original  war- 
rantee, until  the  claimant  should  have  had  his  title  to  receive  it  ascer- 
tained by  a  competent  judicial  tribunal,  in  such  summary  and  equitable 
mode  as  the  act  should  prescribe,  giving  jurisdiction  for  the  purposes  of 
the  act  to  the  district  courts  of  the  United  States,  and  to  the  appropriate 
jtidicial  tribunals  of  the  several  States. 

2.  To  provide,  as  before,  that  no  scrip  should  issue  except  to  an  original 
warrantee,  until  the  claimant  should  have  renewed  his  warrant,  in  his 
oiwn  name,  as  heir  or  assignee,  before  the  proper  authorities  of  the  State 
of  Virginia,  upon  proof  before  them  of  his  title  thereto. 

The  first  mode  would  secure  an  investigation  by  a  competent  tribunal, 
•eeustomed  to  the  examination  of  such  questions  as  would  arise  in'  the 
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JMitttfy,  ;liid  betng  made  alter  due  aoiioe,  by  pnUication,  would  probably 
eT«Dtuate  io  a  determioation  aeeordiog  to  right. 

The  second  would  transfer  to  the  proper  authorities  of  Virginia  the 
duty  of  ascertaining  the  claims  of  the  holders  of  warrants,  for  which, 
from  the  nature  of  the  circumstances  in  which  these  claims  originatOi 
they  most  have  greater  facilities  than  your  Department  can  possess* 
This  mode  seems  also  the  less  objectionable  from  the  consideration  that 
the  act  of  1820,  contemplates  the  future  issue  of  warrants  by  the  State  of 
Virginia.  I  am, 

JNO.  MACPHERSON  BERRIEN. 

The  SscjifiTART  of  the  TVeasury. 


No.  44.— (Ops.  Aty.  Gen. ;  G.  L.  0.  p.  76.) 

The  President  has  the  power  tp  approve  the  sale  of  any  of  the  ra$erou  ander  the  iuppleinMil 

to  the  ChocUw  treaty  of  16S6. 
Such  reserratioDs  are  absolute,  am]  the  power  to  lell  is  implied. 
A  oiistake  in  the  christian  name  of  the  reseryee  might  be  explained  by  parol.    Bot  a  precedent 

being  to  the  contraiy,  a  reference  to  Congren  is  recommended. 
President  may  approve  the  sale  before  survey,  or  after,  at  his  dtscretioB. 
President  has  power  to  accept  a  relinquishment  of  title  from  any  chief,  and  to  pay  fifty  cents  per  acM. 
Snch  treaties  should  be  liberally  construed,  and  strict  and  technical  rules  shonid  not  be  applied 
«o  as  to  defeat  their  spirit. 

Office  of  the  Attorney  General  U.  S., 

November  I y\8S\. 

Sir  :  In  answer  to  the  questions  proposed  to  me  in  your  note  of  yes- 
terday, and  which  have  grown  outoftbe  execution  of  the  Choctaw  treaty 
of  September,  1825, 1  beg  leave  respectfully  to  submit  the  following 
opinion : 

1,  I  think  the  President  has  the  power  to  approve  the  sale  of  any  of  the 
reserves  made  in  the  supplemental  treaty.  Although  this  power  is  net 
givea  in  express  terms  by  that  instrument,  yet  the  whole  treaty  must  be 
eonstnied  together,  as  forming  but  one  treaty.  And  it  would  seem,  from 
the  nature  and  character  of  the  reserves  made  in  the  supplemental  agree- 
ment, that  it  was  the  intention  of  the  contractins;  parties  to  place  them  on 
the  same  footing  with  the  like  reservations  nMoe  before.  The  reserves 
in  question  are  not  made  on  the  condition  of  remaining  and  becoming 
eitizens,  but  are  absolute,  and  made  in  favor  of  persons  who  may  be  ex- 
pected to  remove.  The  power  to  sell,  therefore,  although  not  expressly 
g^ven  to  them,  must  in  justice  be  implied,  as  the  reservations  would  oth- 
erwise be  of  Uttle  value  to  the  parties.  And  if  the  power  to  sell  is  im- 
plied, the  limitation  on  that  power,  which  requires  the  approval  of  the 
sale  by  the  President,  ought  to  be  implied  with  it ;  because  it  was  intro- 
duced, I  presume,  for  the  protection  of  the  Indians,  and  to  prevent  them 
firom  selling  their  property  for  a- trifling  and  inadequate  consideration. 

As  regards  the  mistake  in' the  name,  if  there  bad  been  no  precedent 
on  the  subject,  I  should  have  said  that  proof  might  be  received  for  the 
purpose  of  showing  that  Alexander  F.  Magagha  is  the  person  who  was 
mteoded  to  be  provided  for  under  the  description  of  T.  Magagha  in  the 
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suppleinental  treaty ;  and  that  the  statenent  of  Major  Eaton  and  General 
Coffee  would  be  sufficient  to  establish  the  fact,  and  Justify  the  President 
in  approring  the  sale  made  by  Alexander  F.  Magagha.  But  I  find  that 
a  similar  mistake  in  a  name  occurred  in  a  treaty  held  with  the  Pottawata- 
mie  tribe  in  September,  18t8;  and,  upon  the  discovery  of  the  mistake, 
it  was  deemed  necessary  to  bring  the  subject  before  Congress,  who 
passed  a  law  authorizing  the  payment  to  be  made  to  the  person  intended. 
( See  act  of  March  25,  1830,  chapter  46. )  Under  such  circumstances,  it 
is,  perhaps,  not  proper  to  depart  from  established  precedent,  and  the 
error  committed  in  the  christian  name  of  Magagha  had  better  be  left  for 
the  correction  of  Congress. 

2.  The  Pt*esident  may,  in  my  opinion,  approve  the  sales  of  reserva- 
tions under  the  treaty  before  they  are  surveyed  and  the  boundaries  ac- 
tually ascertained  ;  it  is,  however,  a  matter  in  his  discretion  ;  and  if,  in 
bis  judgment,  either  the  public  interest  or  the  interest  of  the  Choctaw 
would  be  promoted  by  refusing  to  approve  of  any  sale  until  the  land  b 
actually  laid  off  to  the  person  entitled,  he  may  unquestionably  withhold 
it  until  the  survey  has  been  made  and  the  boundaries  ascertained,  and 
then  approve  or  refuse  to  approve  the  previous  sale,  as  to  him  shall  seem 
just. 

1  jie  language  of  that  clause  in  the  treaty  which  gives  the  President 
the  power  to  pay  fifty  cents  an  acre  for  reservations  would,  according  to 
its  strict  and  liberal  interpretation,  seem  to  imply  that  the  reservations 
for  the  chiefs  and  others  named  in  the  treaty  were  not  embraced  by  this 
provision.  But  it  is  manifestly  for  the  interest  of  the  Choctaws  that  this 
power  of  purchase  by  the  Government  should  exist  as  to  all  the  reserva- 
tions ;  because,  if  the  persons  entitliad  are  unable  to  sell  before  their 
removal,  and  pi*efer  accepting  the  fifty  cents  per  acre  rather  than  wait 
for  an  individual  purchaser,  it  enables  the  Government  to  give  them  this 
compensation  as  soon  as  they  arrive  at  their  new  abodes,  when,  for  the 
most  part,  it  would  be  very  convenient  for  them  to  receive  it. 

In  an  instrument  of  this  sort,  and  made  with  such  persons  as  the  Choc- 
taws, I  do  not  think  that  strict  and  technical  rules  of  construction  should 
be  applied  to  it ;  it  ought  to  be  expounded  liberally,  according  to  its 
spirit,  so  as  to  give  the  Indians  all  the  advantages  and  facilities  in  their 
removal  which  appear  to  have  been  contemplated  by  the  general  scope 
and  spirit  of  the  treaty ;  and  this  rule  of  construction  is  sanctioned  by  the 
clause  at  the  end  of  the  eighth  article,  which  stipulates  that,  whenever 
well*founded  doubts  shall  arise,  it  shall  be  construed  most  favorably  to- 
wards the  Choctaws.  And  regarding  the  subject  in  this  light,  and  look- 
ins  to  the  objects  of  the  treaty,  I  think  that,  according  to  a  fair  and  libe* 
rai  interpretation  of  its  provisions,  the  President  has  the  power  to  accept 
from  any  of  the  chiefs  named  a  relinquishment  of  his  title,  and  to  direct 
him  to  be  paid  fifty  cents  per  acre  for  it. 

I  am,  &c.  R.  B.  TANEY. 

The  PREUDEifT^fAe  United  States, 
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Ncf.  45.— (Ops.  Aty.  Gen.;  G.  L.  O.  p.  78.) 

The  rcMrres  unJer  the  second  article  of  the  Poitawatamie  treaty  of  October  20,  1819,  wert  noi 

ceded  to  ibe  Untied  States.    The  Indian  title  was  not  eztingwithe.l. 
The  Indian  occupants  cannot  convey  them  to  an  individual. 
No  Tdlid  cesttion  can  be  made  to  any  but  the  United  Stales. 

Attorney  General's  Office,  September  20,  1833. 

SiB :  In  answer  to  the  question  jou  put  to  me  upon  the  ntture  of  the 
title  held  by  the  Indians  of  the  tribe  of  the  Pottawatamies  of  the  Prairie, 
in  whose  fisvor  certain  reservations  of  land  were  made  by  the  treaty  of 
the  Wth  of  Oetober,  1832,  I  have  the  honor  to  state  that,  in  my  opin* 
ion,  the  original  Indian  title  in  these  reservations  was  not  extinguished 
on  the  ratification  of  the  treaty.  It  ceded,  by  the  first  article,  a  certain 
tract  of  country  to  the  United  States,  and,  by  the  second  article,  reserved 
from  the  session  large  quantities  of  land  in  favor  of  certain  Indians 
named.  These  reservations  are  excepted  out  of  the  grant  made  by  the 
treaty,  and  did  not  therefore  pass  by  it ;  consequently,  the  title  remains 
as  it  was  before  the  treaty ;  that  is  to  say,  the  lands  reserved  are  still 
held  under  the  original  Indian  title. 

The  character  of  the  title  to  these  portions  could  not  be  affected  by  a 
grant  which  did  not  embrace  them,  and  from  the  operation  of  which  they 
are  in  express  terms  excepted  ;  and  as  they*are  still  held  under  the  origi- 
nal Indian  title,  the  Indian  occupants  cannot  convey  them  to  individuals, 
and  no  valid  cession  can  be  made  of  their  interest  but  to  the  United  States. 

I  am,  &e. 

To  the  Secretary  of  War.  R.  B.  TANEY. 


No.  46.— (Ops.  Aty.  Gen.;  G.  L.  O.  p.  157.) 

The  assigore  of  one  of  the  twenty-nine  sections  reserved  under  the  6lh  article  of  ihe  Creeh 
tieaiy  of  1832,  (being  a  Creek,)  possesses  the  power  of  alienating  the  reserve. 

Such  sale  mnst  be  made  according  to  the  rules  prescribed  by  the  President,  and  must  be  ap- 
proved by  him,  the  same  as  is  provided  by  the  3d  article. 

A  saie  of  the  reservation  before  the  location  is  irregular.  But  a  power  of  attorney,  authorizing 
a  location  and  sale  by  the  agent,  will  pass  the  estate,  if  the  trust  be  properly  executed. 

Attorney  General's  Office,  April  15,  1834. 

Sis  :  The  question  proposed  to  me  in  your  letter  of  the  28th  ultimo, 
relative  to  the  claims  of  Messrs.  Stewart,  Fontaine,  and  Hargrave,  to 
certain  lands  under  the  Creek  treaty  of  1832,  arises  on  the  sixth  article 
of  that  treaty ;  which,  so  far  as  it  is  material  to  quote  it,  is  in  the  follow- 
ing wotds : 

"Twenty-nine  sections  in  addition  to  the  foregoing  may  be  located, 
and  patents  for  the  same  shall  then  issue  to  those  persons,  being  Creeks, 
to  whom  the  same  may  be  assigned  by  the  Creek  tribe ;  but  whenever 
the  grantees  of  these  tracts  possess  improvements,  such  tracts  shall  be  so 
keated  as  to  include  the  improvements  as  near  as  may  be  in  the  centre.'' 

Under  the  authority  thus  given  to  them  the  eastern  Creeks,  by  deed, 
dated  the  24th  of  January,  1833,  granted  to  their  brethren  who  had 
emigrated  and  settled  west  of  the  Mississippi,  "  all  their  rights,  title,  and 
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properly,  to  five  entire  sections  of  the  twenty-nine  sections  reserved  to 
them  in  said  sixth  ai^ticle  ;  to  be  selected  and  located  as  the  President  of 
(he  United  States  might  direct,  after  the  twenty-four  of  the  twenty^nioe 
sections  which  remained  to  them  shall  have  been  selected  and  conveyed 
to  them  ;  the  said  five  sections  being  given  subject  to  the  disposal  of  the 
aforesaid  grantees  and  their  chiefs,  in  general  or  national  council,  to  be 
by  them  resolved  upon." 

On  the  7th  of  April,  1833,  the  %\estern  Creek  nation,  in  full  council, 
executed  a  letter  of  attorney  to  Chilley  xMcIntosh  and  Robert  Tiger,  by 
which  they  constituted  and  appointed  them  attorneys  ^'  for  them,  and  in 
their  names  to  locate  and  sell  the  five  sections  of  the  land  given  to  them 
by  the  eastern  Creeks,  and  to  compound  and  agree  for  the  sanae,  and  to 
do  all  other  acts  concerning  the  premises,  in  every  respect  s^  they  could 
or  would  do  were  they  personally  present." 

On  the  1st  of  June,  1833,  Mcintosh  and  Tiger,  describing  themselves 
as  agents,  agreeably  to  the  above-mentioned  power  of  attorney,  conveyed 
to  Benjamin  Hawkins  and  John  Milton,  of  the  State  of  Georgia,  their  heirs 
and  assigns,  the  said  five  sections  of  land,  '^  with  all  the  rights  relative 
thereunto,  that  they,  the  said  western  Creeks,  are  rightfully  entitled  to 
from  said  contract  with  the  eastern  Creeks."  The  consideration  ex- 
pressed in  this  deed  is  $2,000,  and  the  receipt  thereof  is  acknowledged. 

Hawkins  and  Milton  subsequently  conveyed  all  their  right  to  these  five 
sections  to  Messrs.  Stewart,  Fontaine,  and  Hargrave,  who  now  claim  to 
be  rightfully  entitled  to  a  grant  therefor. 

None  of  the  twenty-nine  sections  had  been  located  at  the  dateof  either  of 
the  above  instruments ;  and  on  the  2dth  October,  1833,  the  chiefs  and  head 
men  of  the  western  Creeks  executed  a  new  power  of  attorney  to  Leonid 
Tarrant,  which,  without  expressly  revoking  the  former,  authorized  him 
*'  to  ask,  demand,  sue  for,  and  recover  of  and  from  all  and  every  person 
whatsoever  that  might  be  in  possession  of  the  five  sections  given  to  them 
by  the  eastern  Creeks,  and  to  locate  the  same  that  they  might  be  entitled 
to,  and  to  use  all  lawful  means  in  attending  to  the  same,"  &c.  And  under 
these  circumstances,  the  question  now  submitted  to  me  is,  whether 
Messrs.  Stewart,  Fontaine,  and  Hargrave  are  entitled  to  the  five  sections 
referred  to. 

In  order  to  a  correct  decision  of  this  question,  it  is  necessary  to  inquire^ 

1st.  Whether  the  western  Creeks  had  capacity  and  power  under  this 
treaty,  to  transfer  to  Messrs.  Hawkins  and  Milton,  or  to  the  persons  who 
have  acquired  the  rights  of  the  latter,  any  interest  in  the  five  sections  re- 
ferred to ;  and  if  they  had  such  capacity  and  power,  then, 

2dly.  Whether  it  has  been  exercised  in  such  a  manner  as  to  entitle  the 
present  claimants  to  the  grant  applied  for. 

1  St.  I  assume  as  a  principle  that  admits  of  no  dispute,  that  under  the  gen- 
eral policy  of  the  Government  in  relation  to  these  Indians,  as  well  as  the 
particular  provisions  of  this  treaty,  they  are  to  be  considered  as  incapa- 
ble of  conveying  to  others,  any  of  the  land  reserved  for  them  in  the  treaty^ 
except  in  the  eases  and  with  the  formalities  specially  prescribed  in  the 
treaty  itself. 

On  looking  into  the  sixth  article  it  will  be  seen  that  it  expressly  pro- 
vides that  the  twenty-nine  sections  shall  be  first  located  before  patents 
9hall  be  issued,  and  that  after  such  locations  the  patents  shall  be  issaed 
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^  to  those  persons,  being  CreekSy'*^  to  whom  tlie  same  mnj  have  been 
assigned  bj  the  Creek  tribe. 

In  the  present  case,  the  first  sections  assigned  to  the  western  Creeks 
must  therefore  be  granted  by  patent  after  thej  shall  have  been  located 
to  them ;  they  cannot  be  patented  to  any  other  person.  This  is  further 
evinced  by  the  next  clause,  in  which  it  is  provided,  that  ^^  whenever  the 
gfwUees  of  these  tracts  (the  twenty-nine  sections)  possess  improve- 
ments, such  tracts  shall  be  so  located  as  to  include  the  improvements, 
and,  so  near  as  maybe,  in  the  centre.''  But  though  the  sixth  article  thus 
provides  that  the  twenty-nine  sections  shall  be  granted  by  patent  to 
those  persons,  ^^  being  CreekSy*^  to  whom  the  tribe  may  have  assigned 
them,  it  is  entirely  silent  as  to  the  power  of  those  grantees  to  convey  the 
same  to  others.  It  neither  expressly  authorizes  any  such  conveyance, 
Dor  does  it  contain  any  thins  to  indicate,  very  clearly  at  least,  that  the 
framers  of  the  treaty  intenaed  that  these  sections  should  be  capable  of 
alienation. 

But  notwithstanding  the  silence  of  the  article  on  this  subject,  I  think 
file  better  opinion  is,  that  the  patentees  may  convey,  in  the  manner  and 
under  the  restrictions  prescribed  in  the  third  article,  in  respect  to  the 
sections  authorized  to  be  selected  under  the  second  article.  The  phrase 
<<  in  addition  to  the  foregoing,"  used  in  the  sixth  article,  and  eVidently 
referring  to  the  reservations  granted  in  the  second  article,  may  be  con- 
sidered, by  a  very  liberal  construction,  as  placing  these  latter  reservations 
on  the  same  footing,  in  regard  to  the  power  of  alienation,  as  the  ^^fore- 
going ,"  and  as  this  construction  will  not  only  correspond  with  the  spirit 
of  the  treaty,  but  be  more  useful,  both  to  the  Indian  grantee  and  to  tho 
white  inhabitants,  than  one  which  would  confine  these  lands  to  the  In- 
dians and  their  descendants,  my  opinion  is,  that  it  may  properly  be 
adopted. 

But  there  is  not  the  least  reason  for  supposing  that  the  framers  of  the 
treaty  could  have  intended  to  authorize  a  conveyance  by  the  grantees  of 
the  twenty-nine  sections,  on  any  other  terms  than  those  mentioned  in  the 
third  article ;  and  it  is  therefore  important  to  examine  that  article  with 
some  care.     It  is  in  the  following  words  : 

" These  tracts,"  (meaning  those  mentioned  in  the  second  article,) 
^  may  be  conveyed  by  the  persons  selecting  the  same  to  any  other  per- 
sons for  a  fair  consideration,  in  such  manner  as  the  President  may  direct. 
The  contract  shall  be  certified  by  some  person  appointed  for  that  pur- 
pose by  the  President,  but  .•-hall  not  be  valid  till  the  President  approves 
Ae  same.  A  title  shall  be  given  by  the  United  States  on  the  completion 
of  the  payment." 

On  the  fair  construction  of  the  third  article  it  prescribes  the  following 
prereqoiBites  to  the  acquisition  of  a  perfect  title  from  the  Indian  proprie- 
tors, who  will  be,  in  the  present  case,  the  western  Creeks,  in  their  ag- 
gregate or  national  capacity. 

1st.  The  selections  must  have  been  made,  and  the  tract  located. 

3d.  The  contract  for  conveyance  must  be  for  a  fair  consideration. 

Sd.  It  must  be  made  in  such  a  manner  as  the  President,  by  previous 
rales,  general  or  special,  shall  have  directed. 

4th.  It  must  be  certified  by  some  person  appointed  for  that  purpose  by 
the  President. 

5th.  It  must  be  approved  by  the  President.  Digitized  by  Google 
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^th.  The  payment  of  the  consideration  money  roust  be  completed. 

All  these  are  conditions  precedent  to  the  perfection  of  the  title. 

Prior,  therefore,  to  the  locations  of  the  sections,  the  western  Creeks 
have,  in  my  judgment,  no  capacity  to  convey  the  five  sections  assigned 
to  them  by  the  tribe  ;  and  though  after  such  location  they  might  lawfully 
convey  the  same,  either  personally  or  by  attorney  duly  constituted,  yet 
it  must  be  done  in  the  manner  pointed  out  in  the  third  article,  as  above 
expounded. 

2d.  It  is  scarcely  necessary  to  say  that  if  the  preceding  views  are  cor- 
rect, the  power  of  alienation  has  not,  in  the  present  case,  been  exercised  in 
such  a  manner  as  to  entitle  the  claimants  to  a  grant.  The  five  sections  had 
not  been  selected  or  located  when  the  conveyance  to  Hawkins  and  Mil- 
ton was  made,  nor  when  they  conveyed  to  the  present  claimants ;  the 
contract  for  the  conveyance  was  not  made  in  pursuance  of  any  direction 
of  the  President,  nor  certified  by  the  proper  agent ;  and  though  the  two 
thousand  dollars  are  admitted  to  have  been  received  by  Mcintosh  and 
Tiger,  the  fairness  of  the  consideration  and  the  fact  of  payment,  have 
not  been  shown  to  the  President,  nor  had  the  contract  been  approved  by 
him. 

I  perceive,  however,  that  it  is  suggested  by  the  claimants  that  they 
purchased  under  the  influence  of  encouragements  given  in  certain  letters 
written  by  the  Commissioner  of  Indian  Affairs ;  and  copies  of  those  let- 
ters have  been  submitted  to  me.  It  is  obvious  that  the  legal  rights  of 
the  parties  cannot  be  affected  by  suggestions  contained  in  such  commu- 
nications ;  but  even  if  this  were  otherwise,  I  find  nothing  in  the  letters  to 
which  I  have  been  referred,  inconsistent  with  the  general  conclusions 
above  stated. 

In  his  letter  to  Mr.  John  Milton  of  the  16th  February,  1833,  to  which 
my  particular  attention  has  been  called,  the  Commissioner  says  that  "five 
sections  of  land  have  been  granted  to  the  nation  west,  and  after  their 
selection  and  location^  the  nation  can,  by  their  general  council,  dispose 
of  them,  or  authorize  an  agent  or  agents  to  dispose  of  them,  for  the  bene- 
fit of  the  nation.^' 

Speaking  of  a  former  power  of  attoiney  which  had  been  given  to  Mc- 
intosh and  Hawkins,  he  says  :  "  It  is  possible  that  by  the  power  of  at- 
torney to  Mcintosh  and  Hawkins,  referred  to  in  the  agreement,  they 
may  be  empowered  to  sell  whatever  land  should  be  granted  by  the  eastern 
Creeks  to  their  western  brethren  ;  if  not  so  empowered,  the  general 
council  can  authorize  them^  by  afullpower  of  attorneys/or  thatpurpose,^^ 

"  By  the  grant  of  five  sections,  the  western  Creeks  stand,  as  to  them, 
in  precisely  the  same  position  as  the  eastern  Creeks  stand  to  the  re- 
maining twenty-four,  and  the  selections  are  to  be  made  in  the  same  man- 
ner." 

I  assent  to  these  suggestions ;  for,  although  no  actual  conveyance  or 
contract  of  sale  could  be  made  prior  to  the  location,  yet,  I  think  it  was 
competent  for  the  western  Creeks  previously  to  appoint  an  attorney  or 
agent  to  make  sale  of  the  sections  when  they  should  be  selected  ;  and  as 
the  power  of  attorney  afterwards  given  to  Mcintosh  and  Tiger,  (in  pur- 
suance, as  is  said,  of  the  letter  above  quoted,)  not  only  authorized  them 
to  locate  the  five  sections,  but  to  «eZ/,  compound,  and  agree  for  the  same, 
I  should  have  had  no  doubt  as  to  their  authority,  after  the  location,  to* 
make  a  saU  and  conveyance,  subject  to  the  formali|j^4^^^|Cj-4^f^  in  the 
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third  uiide^  fa«d  their  power  of  attorney  eontinued  unreToked.  Befiwe 
tbe  locadon,  bowever,  that  power  was  in  effect  revdied  and  determtned 
hj  tbe  execution  of  the  new  power  of  tbe  28th  of  October,  1833,  to 
Leonard  E.  Tarmnt;  and  tbe  contract  of  sale  and  conyeyanee  to  Haw* 
kins  and  Milton,  and  from  them  to  the  present  claimants,  were  also  all  made 
before  tbe  location. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

B.  F.  BUTLER. 
Hon.  Lewis  Cass,  Secretary  of  War. 


No.  47.— (Ops.  Aty.  Gen.;  G.  L.  O.  p.  79.) 

Sclttiom  under  Indiap  treatiea — bow  made. 

When  patents  are  ta  iMUe.  Rules  in  relation  to  conveyances.  India o  dwisc  not  a  conveyance. 

Indiana  exercises  same  control  over  Indian  reserved  lands  that  it  does  over  other  lands. 

Attorney  GsNERAXi's  Office, 

March  25,  1834. 
Sir  :  The  President  has  referred  to  me  an  application  made  to  him  by 
General  John  Tipton,  of  Indiana,  for  the  consent  of  the  President  to  the 
transfer  of  four  sections  of  land  reserved  to  one  La  Gros  by  the  treatf 
made  by  the  Miami  Indians  on  the  20th  of  October,  1826,  and  which 
General  Tipton  claims  under  wills  alleged  to  have  been  made  by  La 
Gros,  and  by  hrs  only  child  and  heir,  and  also  as  a  creditor,  to  a  large 
amount,  of  said  La  Gros.  In  order  to  assist  me  in  coming  to  a  just  con- 
clusion on  the  various  questions  which  arise  on  this  application,  I  find  it 
lueeessary  to  be  informed  as  to  the  practice  of  the  Land  Office,  and  of 
the  State  tribunals,  in  analogous  cases ;  and  I  therefore  beg  leave  to  ask 
for  such  information  as  you  may  be  able  to  give  in  answer  to  the  fol- 
lowing queries : 

1 .  In  what  light  is  the  interest  of  the  Indian,  in  whose  favor  a  reserva- 
tion is  made  in  a  treaty,  regarded  by  the  Land  Office,  prior  to  the  ratift- 
cation  of  the  treaty  ^  and  how,  subsequently  ? 

2.  Is  it  the  practice,  after  the  ratification  of  the  treaty,  to  issue  a  patent 
to  the  Indian  for  his  reservation ;  and  if  it  be,  has  any  patent  issued  to  La 
Crros  or  his  heir  in  the  present  case  ? 

8.  When  the  President  gives  his  consent  to  the  conveyance  of  a  reser- 
vation by  the  Indian,  is  any  proceeding  had  in  the  Land  Office  ;  and  tf 
so,  what  is  it  ? 

4.  Have  you  any  knowledge  of  the  approbation  by  the  President  of 
the  transfer  of  an  Indian  ri^t  by  will ;  and  if  so,  what  has  been  the 
course  of  proceeding  for  the  purpose  of  ascettaining  the  validity  of  the 
will.? 

5.  In  what  light  do  the  courts  of  Indiana  regard  the  right  of  the  Indian 
in  reservations  of  this  nature ;  and  what  remedy,  if  any,  will  the  laws  of 
that  State  affi>rd  to  the  creditor  of  an  Indian  circumstanced  like  La  Gros 
at  tbe  time  of  his  death } 

1  am  aware  that  you  may  not  be  able  to  give  a  definite  reply  to  this 
latter  question,  and  that  it  is,  perhaps,  an  undue  encroachment  on  your 
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time  to  ask  you  to  reply  to  it ;  but  my  anxiety  for  inforiQation  on  this 
point,  and  the  hope  that  your  experience  may  haye  placed  it  within  your 
reach,  induce  me  to  trouble  you  with  it.  May  I  also  ask  for  copies  of 
any  documents  in  your  office  which  ipay  bear  on  the  present  case,  or 
have  a  tendency  to  illustrate  the  questions  involved  in  it  ? 

I  have,  &c. 


Commissioner  o/*  the  General  Land  Office. 


B.  F.  BUTLER. 


Tlie  Commissioner  to  the  Attorney  General, 

March  26,  1834. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  2$th  instant,  and  in  reply  thereto  beg  leave  to  state  : 

1st.  That  prior  to  the  ratification  of  an  Indian  treaty,  this  office  has  no 
knowledge  of  any  of  the  provisions  contained  in  such  treaty.  After  a 
treaty  is  ratified,  by  which  reservations  are  made  for  individuals,  such 
reserves  as  embrace  particularly  designated  points  are  surveyed  and 
represented  upon  the  official  plats  as  reservations ;  and  those  reservations 
which  are  to  be  governed  by  the  lines  of  the  public  surveys,  are  gene- 
rally located  by  the  proper  Indian  agent,  whose  report  is  submitted  for 
the  approval  of  the  President.  If  the  report  is  approved,  the  reserva- 
tions are  marked  on  the  books  of  this  office,  and  the  register  of  the  prop- 
er land  office  is  advised  of  the  selection  of  those  tracts,  and  required  to 
make  such  entries  upon  the  plats  and  books  of  his  office  as  will  prevent 
theii*  being  sold  as  public  lands. 

2d.  It  is  not  the  practice  of  this  office  to  issue  patents  to  reservees  under 
an  Indian  treaty,  unless  by  the  treaty  patents  are  required  to  be  issued. 
For  the  reservation  made  to  La  Gros  no  patent  has  been  issued.    ^ 

Sd.  Whenever  the  President  approves  of  the  conveyance  of  an  Indian 
reservation,  such  instrument  of  conveyance,  with  the  approval  endorsed 
therebn,  and  all  the  accompanying  certificates,  are  recorded  in  this  office, 
and  then  transmitted  to  the  Indian  agent,  with  instructions  to  deliver  it  to 
the  grantee,  upon  his  being  perfectly  satisfied  that  the  stipulated  consid- 
eration has  been  actually  paid  or  satisfactorily  secured.  General  regula- 
tions have  been  prescribed  as  to  the  manner  in  which  all  conveyances 
will  have  to  be  executed,  acknowledged,  and  certified,  before  they  can 
receive  the  approval  of  the  President ;  an  extract  of  which  is  hereunto 
annexed,  marked  A. 

4th.  I  have  no  ^^  knowledge  of  the  approbation  by  the  President  of 
the  transfer  of  an  Indian  right  by  u^tU.''  On  the  contrary,  it  appears  by 
4n  endorsement  made  by  Mr.  Eaton,  when  Secretary  of  War,  upon  some 
papers  relating  to  a  devise  of  a  reservation  under  the  Chicago  treaty  ot 
1821,  that  ^'  Me  President  does  not  consider  a  devise  as  coming  within 
the  terms  laid  down  in  the  treaty  ;  it'  is  not  a  conveyance.''  And  that, 
therefore,  the  land  must  go  to  the  heirs  of  the  reservee. 

5th.  The  courts  of  the  State  of  Indiana  exercise  the  same  control  over 
Indian  reservations  that  they  do  over  other  lands :  direct  their  sale  under 
execution  ;  make  decrees  of  partition ;  grant  letters  of  administration,  and 
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aothorize  the  sale  of  the  reservation  by  the  administrator  to  pay  dobtiy 
kc.  These  facts  are  established  by  the  records  of  the  courts,  copies  of 
which  accompanied  conveyances  sent  to  this  office  for  the  President's 
i^proval.  From  which  I  infer  that  the  same  laws  of  inheritance  of  tiie 
settlement  of  intestate  estates,  of  judgments  and  executions,  and  of  all 
others  for  the  protection  and  regulation  of  real  property,  are  applied  to 
individual  property  in  real  estate,  owned  or  inherited  by  Indians,  as  art 
enforced  against  white  persons  or  citizens. 

1  enclose  for  your  information,  a  copy  of  my  letter  of  the  7th  of  March, 
1833,  to  General  Marshall,  the  Indian  agent,  in  relation  to  the  reserva- 
tion  for  La  Gros,  but  which  letter  I  understand  from  General  Tipton  and 
General  Marshall  was  never  delivered  to  him. 

P.  S.  The  practice  of  the  courts  in  Indiana,  in  sanctioning  the  sales 
of  Indian  reservations,  either  by  administrators  or  on  eiiecntions,  so  hr 
as  this  office  has  any  knowledge,  has  been  to  approve  of  the  same,  and  the 
deed  of  conveyance  thereof,  subject  to  the  approval  of  the  President. 


A. 

Extfcci  /ram  the  general  regulations  in  reloHon  to  ike  exectUion  of 
Indian  conveyancee. 

The  deed  must  not  only  be  acknowledged  before  a  justice  of  the 
peace  or  other  officer  authorized  by  the  laws  of  the  State  or  Territory  to 
take  the  acknowledgment  of  deeds  or  other  instruments  of  writing,  but 
such  officer  must  certify  that  he  made  known  to  the  grantor  the  contents 
of  the  deed,  and  explained  to  him  its  purport  and  meaning,  and  that  be 
freely  acknowledged  the  sisning,  sealing,  and  execution  thereof,  and 
was  satisfied  and  content  with  the  consideration  paid  or  secured  to  be 
paid  therefor,  and  that  he  has  executed  the  said  deed  and  made  the  ac- 
knowledgment of  the  same  without  any  circumvention  or  undue  persua- 
sion of  the  grantee  or  any  other  person  or  persons  whomsoever.  An- 
nexed to  such  ackhowledgment  must  be  a  certificate  of  the  clerk  of  some 
court  of  record  of  the  proper  county,  authenticated  with  the  seal  of  said 
eonrt,  that  the  magistrate  or  other  officer  before  whom  such  acknowl- 
edgment shall  have  been  duly  taken,  was,  at  the  time,  duly  commission- 
ed, qualified,  and  authorized,  under  the  laws  of  the  State  or  Territory, 
to  take  the  acknowledgment  of  deeds  and  other  instruments  of  writing. 
The  deed  must  be  accompanied  with  a  certificate  of  the  superintend- 
^M  of  Indian  a£birs,  or  ihe  Indian  agent,  if  the  facts  are  within  his  per- 
sofid  knowledge,  of  the  precise  consideration  paid  or  secured  to  be  paid, 
whether  in  money  or  other  property,  with  sums,  dates,  and  such  other  in- 
ddeotal  matters  connected  therewith,  as  will  show  the  true  character  of 
the  contract  and  transaction ;  also,  if  the  facts  should  not  be  within  thit 
personal  knowledge  of  the  agent,  then  the  affidavit  of  some  disinterested 
and  credible  person  known  to  him,  who  possesses  such  knowledge, 
and  who  has  not  acted  as  agent  of  either  of  the  parties,  must  be  for- 
warded. ^ 
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No.  48.— (Ops.  Aty.  Gen. ;  G.  L.  O.  p.  148.) 

The  Attorney  General  does  not  possess  the  power  of  supervifing  the  decisions  of  th€  I>tpftrt- 
ment,  made  deliberately,  and  which  are  entirely  satisfactory  to  the  Secretary,  and  wiU  n«t 
gi^e  opinioi)s  at  the  instance  of  parties  where  no  further  action  is  to  be  had. 

Attorney  General  to  the  Secretary  of  the  Treasury, . 

February  1^,  1836. 
Sir  :  On  the  receipt  of  your  letter  of  the  25th  of  November  last,  I 
gave  to  the  case  of  George  W.  Walker,  therein  stated,  a  cursory  exami- 
nation ;  but  being  much  occupied  at  the  time  by  more  pressing  calls,  and 
being,  moreover,  strongly  inclined  to  concur  in  the  views  taken  by  the 
officers  of  your  Department,  and  confirmed  by  yourself,  and  thinking  it 
possible  that  a  more  attentive  consideration  might  lead  to  a  different  re- 
sult, I  suspended  the. ease  for  that  purpose.  Having  now  resumed  the 
investigation  of  the  subject,  and  referring  more  particularly  than  I  had 
before  done  to  its  actual  posture,  I  find  myself  constrained  respectfully 
to  decline  giving  an  official  opinion  upon  it,  inasmuch  as  it  appears  to 
have  been  decided  and  definitively  disposed  of  by  the  Department  on 
the  12th  of  November  last,  after  very  full  consideration,  upon  grounds 
then  and  still  believed  by  it  to  be  indisputable,  and  to  be  referred  to  me 
solely  in  compliance  with  the  request  of  the  claimant.  I  cannot  under- 
take to  give  an  official  opinion  on  the  question  proposed  to  me,  without 
assuming  that  this  office  possesses  a  revisory  jurisdiction  not  conferred 
upon  it  by  law. 

I  have  the  honor  to  be, 
Very  respectfully, 

Your  obedient  servant, 

B.  f:  butler. 


No.  49.— (Ops.  Aty.  Gen.;  G.  L.  O.  p.  80.) 

Patents  are  necesaary  to  complete  the  title  of  a  purchaser  under  the  2d  and  3d  articles  of  the 

Cr«ek  treaty  of  March  34,  1832. 
The  Ist  article  absolutely  cedes  all  the  land  east  of  Mississippi  river. 

Attorney  General's  Office, 

February  26,  1836. 

StB  :  In  reply  to  (be  question  proposed  to  me  in  your  note  of  yester- 
day, I  have  the  hon^^r  to  state  that,  in  my  opinion,  patents  from  the 
United  States  are  necessary  to  complete  the  title  of  the  purchaser  in  all 
the  cases  provided  for  la  the  second  and  third  articles  of  the  treaty  made 
with  the  Cieek  Indiana  under  date  of  the  24th  March,  1832. 

By  the  first  article  the  Creeks  cede  to  tbe  United  States  all  their  lands 
east  of  the  Mississippi  river.  The  Indian  title  to  the  whole  territory  is 
thus  extioguished^  and  that  of  the  United  States  rendered  absolute. 

The  second  article  authorizes  certain  tracts  to  be  selected  from  tbe 
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i«B^  ceded ;  ssad  the  third,  after  providing  dnt  the  tracts  so  selected 
may  be  conveyed  by  the  persons  selecting  ue  same  to  any  other  person, 
bra  fair  consideration,  in  saoh  manner  as  the  President  may  direct,  that 
die  contract  shall  be  certified  by  some  person  appointed  for  that  purpose 
by  the  President,  and  that  it  shall  not  be  ralid  till  approved  by  the  Presi- 
toit,  deekres  that  ^^  a  HiU  shall  be  given  by  the  United  States  on  the  com- 
piedon  of  the  payment." 

The  third  article  thus  takes  distinction  between  the  President's  ap* 
{vobation  of  the  contract  and  the  perfection  of  the  title ;  it  CTidently 
contemplates  the  necessity  oC  a  further  act.  It  is  obrious,  also,  that,  as 
DO  tide  had  been  given  to  the  Indians  making  the  selection,  some  further 
act  woald  be  requisite  to  vest  in  the  purchasers  the  title  of  the  United 
States: 

In  the  esses  provided  for  in  the  fourth  and  sixth  articles,  it  is  expressly 
declared  that  ^'^paUnis?^  shall  issue  to  the  Indians  for  the  selected  tracts. 
There  is  no  difference  between  these  eases  and  those  before  provided 
for,  except  that,  under  the  second  and  third  articles,  the  title  is  to  be 

EtVen,  not  to  the  Indian  making  the  selection,  but  to  the  purchaser  from 
iffl.    The  9iieans  of  title  most  be  the  same  in  both  cases ;  that  is  to  say, 
a  patent  from  the  United  States. 

I  am,  &c. 

B.  F.  BUTLER. 
The  Skcretary  of  War. 


No.  50.— (Ops.  Aty.  Gen.;  G.  L.  O.  p.  81.) 

lodito  wives  who  were  heads  of  familiee  are  entitled  to  the  reaervationt  provided  for  hy  tht 
5th  article  of  the  ChickaMW  treaty  of  July  5, 1834. 

Attornsy  General^s  Office,  Febrtmry  27,  1836. 

Sir  :  I  have  the  honor  herewith  to  return  you  the  memorial  addressed 
to  the  President  by  certain  chiefs  of  the  Chickasaw  tribe  of  Indians^ 
viucb  memorial  was  some  time  since  referred  to  me  for  my  opinion  on 
the  points  presented  therein.  • 

The  fifth  article  of  the  treaty  with  the  Chickasaws  of  July  5,  1834, 
proTides  that  certain  reservations  shall  be  granted,  in  fee,  ^'  to  huidi  iff 
fmilies^  being  Indiana^  or  having  Indian  famii.ies."  Under  this  clause  it 
has  been  held,  where  an  Indian  had,  at  the  time  of  the  ratification  of  the 
treaty,  two  or  more  wives,  and  separate  families,  that  such  wives  and 
their  respective  children  are  to  be  numbered  together  as  one  family,  of 
whieh  the  husband  is  considered  the  head,  and  therefore  entitled  to 
die  reservation  provided  by  the  treaty. 

The  memorialists  object  to  this  construction  on  the  ground  that,  ac- 
mUng  to  the  customs  and  laws  of  the  Chickasaws,  a  plurality  of  wives 
is  sot  only  tolerated,  but  that  the  several  wives  of  one  husband  usually 
fire  separate  from  each  other ;  that  each  wife  has  a  separate  estate  in  sU 
^  property  derived  from  her  relatives  or  acquired  by  herself;  that  the 
Bother  is  exdusively  charged  with  the  sufiport  and  nurture  of  the  chil- 
'rtn ',  that  the  children  do  not  inherit  the  property  of  the  feiher,  but  that 
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the  same  goes  on  his  death  to  hb  coHateral  relations ;  that  descents,  even 
in  the  cases  of  their  kings,  are  always  traced  through  the  maternal  line ; 
that  the  home  of  each  wife  is  usually  regarded  as  her  own,  and  so  known 
and  distinguished  by  the  community ;  and  that  their  respective  children 
claim  no  relationship,  but  are  to  each  other  as  strangers. 

It  is  admitted,  as  I  understand,  that  this  statement  of  the  memorialists  is 
correct,  and  on  the  strength  of  it,  they  submit  various  questions  and  sug- 

Ststions  to  the  decision  of  the  President.  One  of  these  suggestions,  viz  : 
at  each  of  the  wives  living  with  her  children  separate  from  her  husband 
is,  within  the  meaning  of  the  treaty,  the  '^  head  of  a/amih/y^^  and  that,  as 
such,  she,  and  not  the  husband,  is  entitled  to  the  reservation,  strikes  me 
as  very  reasonable  and  just.  In  the  present  case  the  United  States  is 
not  only  a  party  in  interest,  but,  from  the  necessity  of  the  case,  is  also 
the  interpreter  of  the  treaty  and  the  final  judge  of  all  questions  arising 
thereon.  It  behooves  such  a  party  to  act  with  liberality*  and  in  all . 
doubtful  cases  to  give  such  a  construction  as  will  most  effectually  pro- 
mote the  end  of  the  provision  which,  is  the  subject  of  construction: 
that  evidently  was,  to  secure  the  means  of  support  to  the  Chickasaws, 
not,  however,  as  separate  individuals,  but  collectively  as  families;  and  to 
every  family,  no  matter  who  may  be  its  head,  the  reservations  specified 
in  the  treaty  are  equally  needful  and  important. 

I  think  it  will  best  comport  with  the  principles  which  ought  to  be  re- 
garded in  the  construction  of  this  treaty,  and  with  the  intent  of  the  par- 
ties, to  consider  each  household  as  a  family,  and  the  husband  as  the  head 
of  the  family  with  which  he  usually  resides,  and  to  count  all  persons 
usually  forming  members  of  such  household,  even  thpugh  there  may  be 
two  or  more  wives  among  them,  as  part  of  the  husband's  family.  But 
in  all  cases  where  an  Indian  woman,  though  married,  has  usually,  as  a 
housekeeper,  lived  separately  from  her  husband,  and  was  so  living  with 
a  separate  household  under  her  care  at  the  ratification  of  the  treaty,  I  am 
of  opinion,  that  she  should  be  regarded  as  the  '^  head  of  a  family"  under 
the  treaty,  and  consequently  that  she  is  entitled  to  (he  sections  Reserved 
in  it,  according  to  the  number  of  her  children  and  other  persons  residing 
with  her. 

This  construction,  whilst  it  will  accomplish  the  great  object  of  the 
provision,  by  securing  reservations  for  every  actual  family,  will  only  be- 
stow them  in  those  cases  which  we  may  fairly  suppose  were  within  the 
understanding  of  the  commissioner  on  the  part  of  the  United  States.  If 
he  spoke  in  reference  to  the  language  and  usages  of  the  Indians,  he  must, 
no  doubt,  have  intended  to  include  them ;  if,  on  the  other  hand,  he  spoke 
in  reference  to  the  language  and  usages  of  his  own  country,  the  result 
would  be  the  same.  According  to  them,  the  husband  having  a  family  is 
the  head  of  that  family,  but  as  polygamy  is  unlawful,  he  is  the  head  of  only 
one  wife  and  one  family.  If  he  is  guilty  of  concubinage  or  bigamy  and 
has  illegitimate  children,  living  with  their  mother,  separate  from  his  law- 
ful wife,  and  forming  a  family  by  themselves,  he  is  not  regarded  by  us  in 
law,  nor  in  common  parlance,  as  the  head  of  such  family.  The  woman, 
according  to  both,  is  its  head. 

I  am,  &c. 

B.  F.  BUTLER. 

To  the  SscRETARY  of  War.  ^         , 
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No.  51— (Ops.  Aty.  Gen. ;  G.  L.  0.  p.  83.) 

1  he  Tmemw  named  in  the  supplement  to  the  Choctaw  treatj  of  September  '27,  1830,  may,  with 
the  approbation  of  the  President^  sell  and  convey  the  land  reserved. 

Attorney  Gensbal's  Office,  March  18,  1836. 

Sifi :  In  reply  to  the  question  proposed  in  your  letter  of  the  t9th 
ultimo,  I  hare  the  honor  to  state  that,  in  my  opinion,  the  reservees  named 
in  the  supplement  to  the  treaty  with  the  Choctaws  of  the  27th  Septem- 
ber, 18S0,  can  sell  and  convey  the  lands  assigned  to  them,  provided  it 
be  done  with  the  consent  of  the  President,  as  provided  in  the  nineteenth 
article  of  the  main  treaty. 

It  is  true  the  supplement  does  not  expressly  authorize  the  sale  of  these 
lands,  nor  does  it  contain  any  expression  indicating  that  they  were  not  to 
be  capable  of  being  sold ;  but,  notwithstanding  the  silence  of  the  supple- 
ment, I  think  it  on  the  whole  the  better  opinion,  that  these  persons  may 
sell  and  convey  under  the  restrictions  imposed  by  the  nineteenth  article. 
They  would  probably  have  been  included  in  that  article,  had  not  a  more 
liberal  provision  been  made  for  them  in  the  supplement,  on  the  condition 
of  their  renouncing  all  benefit  under  the  main  treaty ;  and  it  is,  there- 
fore, reasonable  to  suppose  that  the  reservations  secured  to  them  in  the 
sapplement  were  intended  to  be  placed  on  the  same  footing. 

1  am,  &c. 

B.  F.  BUTLER. 

The  Seceetary  of  IVar, 


No.  52.— (Ops.  Aty.  Gen. ;  G.  L.  O.  p.  83.) 

Patents  must  issue  nnder  the  14th  and  19th  articles  of  the  Choctaw  treaty  of  1830,  to  divest  the 

the  title  of  the  United  States  in  the  reservations. 
The  Indian  title  was  extingnished  by  the  treaty. 
Under  the  14tb  article,  can  issue  to  Indian  residents  only. 
Under  the  19th  article,  can  issue  to  Indian  resident  or  his  assignee. 
Patents  roust  also  iMue  under  Chickasaw  treaty  of  1834,  but  to  the  reservee  only. 

Attorney  General's  Office, 

March  19,  1836. 

Sir  :  In  your  letter  of  the  2d  instant,  you  inauire  whether  patents  muat 
issoe  for  the  reservations  provided  for  in  the  fourteenth  and  nineteentii 
articles,  or  in  the  supplement  of  the  treaty  with  the  Choctaws  of  1830, 
and  if  so,  whether  to  the  reservee  or  assignee. 

The  third  section  of  the  treaty  cedes  to  the  United  States  the  entire 
Choctaw  country  east  of  the  Mississippi ;  and  although  the  terms  employed 
in  the  nineteenth  article,  and  in  the  supplement,  are  very  equivocal,  and 
in  some  instances  look  very  much  like  an  exception  from  the  cession,  or 
a  present  srant  of  the  premises  intended  to  be  secured  to  the  Indians, 
yet  when  the  whole  is  read  and  duly  considered,  I  think  the  language 
does  not  amount  in  any  one  instance  to  such  an  exception  or  grant. 

The  Indian  title  being  extinguished,  and  that  of  thegll#itj^4^($s  iea- 
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dered  absolute,  by  the  icession,  patents  must  be  issued  in  order  to  vest  in 
the  parties  intended  to  be  provided  for,  the  title  of  the  United  States. 

Thiis  was  evidently  supposed  to  be  necessary  by  the  framers  of  the 
treaty,  because,  in  the  I4th  article,  it  is  expressly  provided  that  ^^ grants 
in  fee  simple  shall  w«ie." 

The  patents  to  be  issued  under  the  14th  article  can  only  be  to  Indian 
residents.  Those  under  the  1 9th  article,  and  under  the  supplement,  may 
be  to  the  Indian  reservee,  or  to  his  assignee,  as  the  ease  may  require. 

You  also  ask  my  opinion  on  the  s^tme  question,  in  connexion  with  the 
provision  of  the  treaties  with  the  Chickasaws  of  1832  and  1834. 

The  remarks  above  made  are  substantially  applicable  to  the  Chickasaw 
treaty  of  1834,  which,  so  far  as  the  question  now  proposed  to  me  is  con- 
cerned, was  substituted  for  that  of  1832;  and  I  am  therefore  of  opinion 
that  patents  must  also  be  issued  in  this  case. 

The  fourth  article  of  the  Chickasaw  treaty  of  1834,  requires  all  deeds 
executed  by  Indian  reservees  to  be  registered,  together  with  the  Presi- 
dent's approval  thereof,  in  the  State  where  the  land  is  situcUed. 

Thif)  will  make  it  necessary  that  the  patents  under  this  treaty  should 
be  issued  to  the  reservee. 

1  have,  &c. 

B.  F.  BUTLER. 

The  Secretary  of  War. 


No.  o3.— (Ops.  Aty.  Gen. ;  G.  L.  O.  p.  84.) 

Patents  must  iMue  for  the  lands  granted  by  the  4th  article  of  the  Chippewa,  &p.)  treaty  of 

July  29, 1829. 
Patents  should  be  so  issued  as  to  disclose  the  estate  granted. 

Attorney  General's  Office, 

MorcA  26,  1836. 
Sir  :  In  reply  to  the  question  proposed  in  your  letter  of  the  22d  instant, 
1  have  the  honor  to  state,  that,  in  my  opinion,  patents  must  be  issued  to 
the  individuals  to  whom  lands  are  agreed  to  be  granted  in  the  4th  article 
of  the  treaty  with  the  Chippewas,  Ottawas,  and  Pottawatamtes  of  tb^ 
29th  July,  1829.  The  ease  comes  within  the  principle  of  my  opinions  of 
the  26th  ultimo  amd  the  19th  instant. 

I  woul^  suggest,  that  in  all  these  cases,  where  the  patent  is  to  the  In- 
dian, and  there  is  a  restriction  in  the  treaty  on  his  power  of  sale,  the 
patent  should  either  state  such  restriction  in  express  terms,  or  make  such 
reference  to  the  treaty  as  may  preclude  any  question  as  to  the  nature  of  the 
estate. 

I  am,  &c. 

B.  F.  BUTLER. 
The  Secretary  of  War. 
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No.  54.~(0ps.  Atj.  Geo. ;  O.  L.  O.  p.  10».) 

Hmm^ntwmn  pmht  Chod^  tZM^  of  1630  jmij  be  lontod  oa  mo^imi  16  in  AkbtoM. 

Tbe  pflgposkion  of  the  tcl  of  SU  M^ofa,  1819,  vSmnff  MOtioBB  16  to  (he  Stole  for  the  mo  ef 
•chooU,  was  'not  a  grant  in  pretrnti,  but  an  execotoiy  agreempnt;  and  as  to  that  ptft  of 
the  Stote  which  in  1819  was  owned  hy  «he  ChocUws,  was  snlject  to  the  implied  condi- 
tion that  the  doited  Stales  sbenid  be  able  to  extinguish  the  Indian  title. 

Tbn  act  of  1819  eoDtcnflated  the  contiogencj,  and  piovided  lor  the  granting  of  eqnivaletti  con- 
tiguooft  lands  where  section  16  was  "  thus  disposed  of." 

No  suck  proviso  in  the  |«Q|iositif  ns  eieved  to  the  State  of  Mismsippi. 

Atto&n^y  G£N£bal's  Office, 

Sir  :  in  j^our  letter  of  the  15tb  instant  yoa  ask  my  opinion  on  the 

IiMStion  "  whether,  under  the  provisions  of  the  acts  of  Congress  provi- 
ing  for  the  aihnission  of  Alabama  and  Mississippi  into  the  Union,  respect^ 
lAg  the  grant  of  the  1^  sectfon  in  each  township  for  the  use  of  schools, 
reservations  for  claimants  under  either  of  the  articles  of  the  Choctaw 
treaty  of  18S0  can  be  located  bn  that  section  .^*' 

The  sixth  section  of  the  act  to  enable  the  people  of  the  Alabama  Ter- 
ritory to  form  a  State  conslitntion,  &c.,  approved  March  3d,  1819,  offer- 
ed, among  other  things,  to  the  convention  abouf  to  be  held,  the  following 
proposition,  viz :  **  that  the  section  numbered  sixteen  in  every  town- 
ship, and  where  such  section  has  been  sold,  granted,  or  disposed  of,  other 
lands  equivalent  thereto  and  most  contiguous  to  the  same,  shallbe  granted 
to  the  inhabitants  of  such  township  for  the  use  of  schools." 

This  proposition  having  been  accepted  by  the  convention,  became, 
and  is,  obligatory  on  the  United  States,  that  is  to  Say,  the  faith  of  the 
nation  is  pledged  to  execute  it  literally,  provided  the  Government  of  the 
United  States  possess  or  acquire  the  ability  to  do  so.  But  the  words  do 
not  amount  to  a  present  grant ;  on  the  contrary,  the  engagement  is  exec- 
utory, and  no  particular  time  is  specified  for  its  fulfilment.  Reason  and 
good  faith,  however,  require  that  it  be  executed  from  time  to  time,  as 
fast  as  the  United  States  shall  be  able  to  designate  the  sections,  and  to 
convey  a  good  title  therein  ;  but  if,  for  any  cause,  the  United  States  should 
be  incapable  of  a  literal  execution,  or  should  refuse  to  execute,  the 
inhabitants  of  Alabama  would  have  no  other  means  of  obtaining  compen- 
sation or  redress  than  such  as  might  be  found  in  an  appeal  to  Congress. 

In  regard  to  that  part  of  the  Territory  of  Alabama  which,  in  1819, 
was  occapied  by  the  Choctavs,  it  is  also  to  be  observed  that  the  United 
Slates  were  incapable  of  making  any  grmi  thereof,  except  subject  to 
the  Indian  right  of  occupancy.  As  to  the  Choctaw  country,  the  ptopo- 
8ffie«i  above  quoted  mQet,  therefore,  be  regarded  as  saibject  to  the  implied 
c<mditiM  that  the  United  States  diwld  be  able  so  to  extingoteh  the  In* 
dian  title  as  to  enable  them  to  execute  the  engagement  according  to  it* 
terms. 

•  The  provisions  of  the  Choctaw  Jreaty  which  secure  to  persons  of  that 
tribe  certaiti  reservations  of  land,  were  indispensable  parts  of  the  means 
to  which  the  United  States  were  obliged  to  resort  to  extinguiA  the  In- 
dian tittc  ;  and  as  no  exceptiod  was  ^nrntained  in  that  treai^  of  the  six- 
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teenth  section,  nor  any  allusion  made  to  the  compact  with  Alabama,  it 
would  be  unjust  towards  the  Indians,  and  an  infraction  of  the  treaty,  to 
prevent  them  from  locating  on  those  lands.  As  between^  the  Indiana  and 
the  United  States  the  treaty  itself  is  the  only  measure  of  their  respect- 
ive rights,  and  no  restriction  not  found  in  that  instrument  can  be  imposed 
on  the  right  of  locating  the  reservations  secured  by  it. 

Even,  therefore,  had  the  engagement  of  th<v  United  States  been  posi- 
tive to  grant  to  the  State  of  Alabama  the  sixteenth  section,  I  ^oukl  hold, 
in  the  caset  which  had  actually  occurred,  th?!  the  claimants  under  the 
treaty  could  not  be  affected  by  it.  .  . 

But  the  agreement  is  not  exclusively  confined  to  that  section.  It  con- 
templates the  contingency  of  that  section's  being  otherwise  disposed  of, 
and  makes  provision  for  such  an  event.  So  far  as  that  part  of  the  Terri* 
tory  which  was  occupied  in  1819  by  the  Choctaw  Indians  is  concerned, 
I  think  the  words  ''  and  when  such  section  has  been  8old^  granted^  or 
disposed  q/*,"  must  be  considered  as  applicable  to  the  state  of  things 
which  should  exist  when  the  Indian  title  should  come  to  be  extinguished ; 
and  the  sixteenth  section,  if  claimed  by  an  Indian  reservee  under  thet 
Choctaw  treaty,  will  have  been  ^'' disposed (^^  within  the  ^meaning  of  the 
original  proposition,  and  in  that  case  it  is  expressly  provided  that  other 
equivalent  and  contiguous  lands  are  to  be  granted. 

.  I  do  not  find  any  special  provision  relative  to  the  si^teisnth  section  in 
the  acts  concerning  the  State  of  Mississippi. 

I  have  the  honor  to  be,  very  respectfully, 

Your  obedient  servant, , 

B-  F.  BUTLER.  ' 
Hon.  Levi  Woodbury. 

Note  bt  Mr.  King. — For  Mississippi  school  lands,  see  section  12  of 
act  of  3d  March,  1803,  and  section  6  of  act  of  April  2l,  1806. 


No.  65.— (Ops.  Aty.  Gen.;  G.  L.  0.  p.  106.) 

Pre-emption  accrues  to  aliens  under  actii  of  1830  and   1834,  especially  where  the  local  law 
authorizes  them  to  hold  and  convey  real  estate. 

Attorney  Ge;*eral's  Office, 

April  18,4836. 

Sir  :  In  your  letter  of  the  8th  instant,  you  request  my  opinion  on  the* 
following  question  arising  under  the  pre-emption  acts  qf  the  29tb  May, 
18S0,  and  the  19th  June,  1834 : 

^^Does  the  right  of  pre-emption,  granted  by  said  acts,  aecrue  to  fier** 
sons  who  were  not  citizens  of  the  United  States  at  the  tidie  ol  the  pass* 
age  of  said  acts  ?" 

In  reply  to  your  inquiry,  I  have  the  honor  to  a^ate,  that  I  find  nothing 
in  either  of  these  acts  to  limit  their  operation  to  citizen^  of  the  United  . 
States.     The  words  **  every  settler  or  oof^tpani  of  the  public  lands,"  are  ■ 
sufficiently  broad  and  comprehensive  to  include  aliens ;  and  as  it  must 
have  been  well  known  to  Congeeee  that  the  publie  lands  were,  in  many 
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cases^  in  the  pmsommin  ^f  p4r0on9  not  Mtually  cidaens  of  tbe  United 
States,  it  is  not  4o.be  believed  tbey  would  have  used  these  general  terms, 
bsd'tfaej  d^gned  te  confine  the  benefit  of  these  Uws  to  citizens  merely. 
Aliens,  if  actual  settlers^  were  within  the  policy  of  these  laws;  and 
though,  as  a  general  rule,  they  cannot  hold  lands  against  the  State,  yet, 
aecoixling  to  the  laws  of  most  if  not  all  of  ihe  American  States,  they 
may  take  lands  by  grant,  and  may  hold  the  same  till  divested  by  for^ 
feiture,  on  office  found,  or  by  death  and  escheat.  The  words  of  the  law 
being  sufficiently  general  to  embrace  all  persons  capable  of  taking  and 
holding  lands  under  letters  patent  from  the  United  States  as  against 
them,  and  aliens  having  thir  capacity ,  I  am  of  opinion  that  your  question 
most  be  answered  in  the  ojirmaiive. 

Had  I  any  doubt  on  the  general  question,  I  could  entertain  none  on 
the  particular  case  mentioned  in  the  postscript,  provided  the  local  laws 
of  the  State  of  Illinois  allow  aliens  to  bold  and  convey  lands  as  you 
suppose.  i  have,  &c. 

B.  F.  BUTLER. 

Hon.  Levi  Wooabuat, 

Stcrelary  cf  the  Trea9ury. 


No.  S6.— (Ops.  Aty.  Gen.;  G.  L.  0.  p.  85.) 

The  asaigcwe  of  «  pre-emption  certificate  takes  it,  subject  to  the  cqaities  sobaisting  between  the 

settler  and  United  States. 
The  legel  title  is  in  the  United  States  until  a  patent  issue*,  and  where  the  equities  are  equal  th« 

legal  title  will  prevail. 
A  pojchnee  wilhoat  notke  is  a  good  defence  against  a  suit,  but  not  good  ground  to  maintain 

one,  even  in  cases  where  the  doctrine  is  applicable. 
The  role  eavtai  emptor  u  peculiarly  applicable  to  the  purehaser  of  a  pre-emption  certiUcate. 

Attornet  General's  Office, 

Apnl  18,  1886. 

Sib:  I  have  had  tbe4ionor  to  receive  your  letter  of  the  6th  of  Feb* 
rnary  last,  transmitting  a  letter  from  the  Commissioner  of  the  General 
Land  Office,  and  an  accompanying  argument,  in  the  latter  of  whici)  pa* 
pevB  it  is  mentioned  that,  ^^  whatever  control  the  General  Land  Office 
may  have  over  a  pre-emption  in  first  hands,  after  it  has  been  allowed  by 
the  register  and  receiver,  the  pre-emption  certificate  assigned  is  be* 
yond  the  reach  of  the  Commissioner  and  Secretary  of  the  Treasury,  and 
unquestionably  in  4be  hands  of  a  bona  fide  assignee  without  notice." 

My  opinion  being  requested  on  this  subject,  Thave  carefully  examined 
the  pre-emption  laws  on  which  the  question  arises,  and  have  also  con- 
sidered the  argument  enclosed  to  me.  The  result  of  my  reflections  is,  that 
the  assignee  of  the  pre-emption  certificate  (supposing  it,  for  the  purposes 
of  this  opinion,  to  be  assignable )  takes  it  subject  to  all  the  equities  exist- 
ing between  the  original  parties — ^the  United  States  and  the  settler  to 
whom  it  was  given— even  though  he  had  tio  notice  of  such  equities  at  the 
time  of  the  assignment  and  payment  of  the  purchase  money ;  and  that  he 
can  require  a  specific  execution  of  the  engagement  contained  in  the  pre- 
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empiion  laws,  od  no  other  terms  than  oould  have  be^»^iiisurt«A  oik  bjr  hit 
assignor,  the  original  vendee. 

.  The  error  of  the  argument  in  favor  of  the  aasignae)  consiiU  in  aiSMn* 
ing  that  the  equities  of  the  parties  are  merely  e^uaL,  and  that  the  legal 
title  is  in  the  assignee.  The  legal  title,  until  letters  patent  aball  iia?« 
issued,  is  in  the  United  States ;  and^  if  their  equity  is  merely  equal  to 
that  of  the  assignee^yet  it  must  be  preferied,  because  they  have  the  legal 
title.  The  doctrine  as  to  purchasers  (or  a  valuable  coneideration  with* 
out  notice,  is  inapplicable  for  another  reason*  If  this  were  a  case  in 
which  the  parties  were  both  suable,  the  appropriate  remedy  of  the  aS'* 
signee,  to  compel  the  vendor  to  complete  the  title,  woild  be,  by  a  bill  in 
equity,  for  a  specific  performance  :  in  other  words,  as  tbe  Uiitted  States 
are  in  possession,  and  relbse  to  convey,  the  assignee  must  neeessarily  be 
the  plaintiff.  But  a  purchase  for  a  valuable  consideration,  without  no* 
tice,  is  not  ground  on  which  to  maintain  a  suit — it  eanonly  be  used  as  a 
defence ;  it  is  a  mere  shield,  and  not  a  weapon  of  attack. 

In  all  cases  of  this  sort,  the  rule  caveat  emptor  is  particularly  applica- 
ble ;  and,  if  the  assignee  has  chosen  to  pait  with  hifi  money  without  pro- 
viding  suitable  means  of  indemnification  to  meet  the  contingency  of  afail- 
ure  of  title  in  his  assignor,  he  must  submit  to  the  Consequences  of  bis 
indiscretion. 

I  have,  &c.  ^ 

B.  F.  BUTLER. 
The  Secretary  of  the  Treasury, 


No.  67.— (Ops.  Aty.  Gen.;  G.  L.  O.  p.  86.) 

The  decision  of  the  register  anU  receiver  upon  the  facts  offered  to  eatabUah  a  pre-emplieB  rigfa* 

under  the  act  of  29th  May,  1830,  is  conclusive. 
Those  officers  must  observe  and  conform  to  the  rule*,  in  regard  to  the  nsode  and  nature  of 

the  proof  to  be  made,  which  the  Commissioner  shall  have  prescribed  in   advance  for  that 

purpose. 
In  weighing  and'deciding  upon  such  evidence  they  act  in  a  judicial  capacity,  and  cannot  be 

compelled  to  act  upon  any  judgment  but  their  own. 
No  officer  Is  authorized  to  revise  or  reverse  their  decision. 
It  does  not  follow  that  patents  are  in  all  cases  to  issue  on  their  certificates. 
The  itsuing  of  a  patent  is  still  left  to  depend  on  the  general  duty  of  the  Commissioner,  who 

may  suspend  it  where  the  decision  was  obtained  by  fraud  or  founded  in  material  error  of 

Jact  or  law. 
Thtt  President  is  boupd  to  tee  the  law  faithfully  executed ;  and  the  Commissioner,  in  the  exer 

oiee  of  hie  ordinary  functions,  repreeenU  the  President,  and  may  suspend  until  after  the  action 

of  Congreif  or  of  a  competent  court.   (See  /?u/»,  No.  60.) 

Attornsy  Geitcral's  Office, 

Apnl2],\M6. 
Sir  :  I  have  had  the  honor  to  receive  your  letter  of  the  15th  instant, 
in  which  you  request  my  opinion  on  the  following  questions : 

"  1.  Whether  the  absolute  decision  of  the  register  and  receiver  under 
the  pre-emption  acts  of  the  29th  May,  1830,  and  19th  June,  1834,  by 
which  a  preference  in  the  right  of  purchase  is  awarded  to  individuals,  in 
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firtiie  of  li^MitekMi  ajfad  ei^v»tipii»  is  object. to  reeoniiderition  bj  the 
Commi88k)ner  of  Ibe  General  Land  Office  and  tbifl  Departiotnt  before 
iia«ing  a  pafteni  ?" 

*'*'  2.  Wbelfaer  the  same  can  be  reversed  for  whatmay  od  inquiry  appear 
to  have  been  a  miaCake  in  opinion  merely,  on  either  the  law  or  the  fact  ?" 

/^  3.  Whether  the  decisien  of  the  regtater  and  reiieiver,thai  (he  proof 
of  csltivatiofi  and  poaseaaion  waa  ^atiafaetory,  can  be   revised,  and  new 
or  additional  evidence  be  received  here,  or  a  new  or  difl'erent  deciaion 
be  made  here  on  the  old  evidence,  so  far  as  it  may  be  reported  to  the 
Land  Office  ?'» 

The  points  involved  in  these  questions  have  been  substantially  deci- 
ded by  one  of  my  predecessors. 

faian  opinion  bearing  date  the  28tii  of  August,  1819/  the  Attorney 
Geseral  decided  that,  under  the  pre-emption  law  of  the  6th  of  February, 
1613,  the  power  of  ascertaining  and  deciding  on  the  facts  which  entitle 
a  party  to  the  right  of  pre-emption  was  exclusively  vested  in  the  register 
and  reeeiver  of  the  land  district  in  which  the  lands  were  situated,  with- 
out any  power  of  revision  ekewhere.  Tbe  language  of  the  law  on  which 
this  decision-  was  made,  is  very  nearly  the  same  with  that  of  the  act  of 
the  £9th  of  May,  1830,  on  which  your  questions  arise.  The  proof  of  set- 
tlement or  improvement  is  in  each  case  to  be  made  to  the  satisfaction  of 
the  register  and  receiver ;  tbe  only  material  diflfereBce  is,  that  by  the  act 
of  1830,  such  proof  is  to  be  made  ^^  agreeably  to  the  rules  to  be  pre- 
scribed by  the  Commissioner  of  the  General  Land  Office  for  that  pur* 
pose.''     This,  however,  in  my  judgraent^  does  not  vary  the  matter. 

Tbe  Comousaoner  of  the  General  Land  Office  is  to  prescribe,  in  ad- 
vance, sucb  general  rules  in  regard  to  the  mode  and  nature  of  the  proof 
Co  be  made,  as  he  aball  think  suitable,  and  those  rules  are  to  be  observed 
and  conformed  to  by  tbe  register  and  receiver.  But  the  proof  adduced 
in  conformity  to  such  rulea  is  in  each  case  to  be  received,  considered,  and 
decided  on,  by  the  register  and  receiver.  In  weighing  the  evidence  and 
in  deciding  on  its  sufficiency,  tli^se  officers  act  in  a  judicial  capacity  ;  if 
it  proves  to  their  satisfaction  that  tbe  settlement  and  improvement  re- 
quired by  law  have  been  made,  they  must  allow  the  entry  ;  if  it  fails  to 
satisfy  tbem  of  those  facts,  tbey  must  disallow  it.  The  law  has  not  au- 
thorized any  other  officer  to  reverse  or  revise  their  decision,  nor  can  they 
W  eompeUed  to  decide  according  to  tbe  dictatea  of  any  judgment  but 
tbeir  own. 

But  though  the  r«;gister  and  receiver  of  the  land  district  in  which  the 
land  is  situated,  are  made  by  law  the  exclusive  judges  of  the  sufficiency 
of  tbe  proofe,  on  all  claims  to  pre-emption  rights  under  the  acts  in  ques- 
tien,  it  does  not,  therefore,  follow  that  letters  patent  are  in  all  cases  to 
be  issued  by  the  General  Land  Office,  on  the  certificates  of  purchase 
granted  by  tbem.  No  doubt  it  would  have  been  competent  for  Congress 
to  bave  annexed  suefa  a  consequence  to  that  certificate.  But  they  have 
not  chosen  to  say  that,  whenever  an  entry  is  allowed  and  a  certificate 
granted  by  tbe  register  and  receiver,  a  patent  shall  be  issued,  nor  to  make 
any  prorision  which  I  can  think  tantamount  to  thisi  On  the  contrary, 
thqr  bave  contented  themselves  with  providing,  that  when  proof  of  set- 

^Ha  nicb  opinion  on  tbe  filet  of  Lain}  Office. 
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tlement  and  cultivation  shall  hare  been  made  to  the  satisfiietiw  of  iboM 
officers^  the  party  shall  be  authorized  to  enter  aoy  number  of  aerea,  not 
more  than  160,  or  a  quarter  section,  to  include  his  improTem^nts,  upon 
paying  to  the  United  States  the  minimum  price,  ^c.  The  issuing  of  the 
patent  is  thus  left  to  depend  on  the  general  duty  of  the  Commissioner  of 
the  General  Land  Office,  and  on  tbe  various  acts  of  Congress  by  which 
that  duty  is  prescribed  ;  and  all  these  eases  must  thereibre  be  understood 
to  stand  on  precisely  the  same  ground,  so  far  as  the  right  to  demand  and 
the  duty  to  execute  a  patent  are  concerned,  as  that  occupied  by  the  ordi- 
nary entries  and  certificates  of  purchase. 

I  infer  from  the  opinion  of  my  predecessor,  delivered  in  18S7,  in  a  ease 
aiising  under  the  act  of  the  17th  of  February,  1816,  for  the  relief  of  the 
inhabitants  of  New  Madrid,  in  Missouri,  that  the  (General  Land  Ottce 
has  always  exercised  the  power  of  suspending  tbe  execution  of  patents, 
in  cases  of  serious  doubts  or  of  conflicting  claims,  until  the  direction  of  Con- 
gress or  the  decision  of  a  competent  tribunal  can  be  obtained.  Fn  Ihe  opin- 
ion last  mentioned,  this  practice  is  approved  and  its  legality  maintained  by 
the  Attorney  General.  The  nature  of  this  case  and  the  grounds  of  the 
opinion  will  sufficiently  appear  by  the  following  extract :  ^^  Mr.  Bates  de- 
mands the  patent,  because^  however  the  facts  may  be,  he  baa  produced  the 
patent  certificate,  and  the  issuing  the  patent  is  an  act  so  purely  ministerial, 
that  the  officer  is  bound  to  issue  it,  although  he  may  see  distinctly  that  it  is 
about  to  issue  for  lands  not  at  all  subject  to  the  claim ;  that  is  to  say,  the 
President  of  the  United  States,  whose  peculiar  constitutional  functioh  it 
is  to  see  that  the  laws  are  properly  executed,  is  himself  to  become  in- 
strumental in  a  conscious  breach  of  these  laws,  by  signing  the  patent, 
because  an  inferior  officer  has  originally  taken  a  false  step  in  giving  what 
Mr.  3ates  calls  a  patent  certificate.  1  am  not  of  this  opinion  ;  oh  the  cor« 
trary,!  think  it  most  proper  that  all  executive  action  on  the  subject  sbobld 
cease  until  the  judiciary  shall  have  decided  on  tbe  claim.'' 

in  a  subsequent  opinion,  bearing  date  tbe  22d  of  October^  18£8,  the 
Secretary  of  the  Treasury  was  advised  by  tbe  Attorney  General  that  no 
patent  ought  to  issue  for  lands  which  have  been  inadvertently-  sold  with- 
out any  legal  authority  to  sell  them,  the  mistake  having  been  brought  to 
the  knowledge  of  the  Commissioner  of  the  General  Land  Office* before 
the  emanation  of  the  patent. 

I  have  no  doubt  as  to  the  soundness  of  these  opinions,  and  in  reference 
to  cases  arising  under  the  pre-emption  laws  of  1830  and  1834,  I  think  it 
very  clear  that  the  Commissioner  of  the  General  Land  Office  may  law- 
fully suspend  the  execution  of  letters  patent  in  every  case  where  he  shall 
be  satisfied  that  the  decision  of  tbe  register  and  receiver  was  obtained 
by  fraud,  or  was  founded  on  material  error  of  fact  or  of  law,  until  the 
decision  of  the  judiciary  or  the  direction  of  Congress  can  be  obtained. 
The  power  thus  to  suspend  the  issuing  of  a  patent  fairly  results  from 
those  clauses  of  the  constitution  which  require  the  President  to  take 
care  that  the  law  be  faithfully  executed,  and  which  vests  in  him  the  exeo- 
utive  power.      By  the  express  provisions  of  the  acts  of  Congress  letters 

Eatent  for  lands  are  to  be  signed  by  the  President,  or  by  bis  Secretary  in 
is  name,  and  the  Generd  Land  Office  is  moreover  a  branch  of  the  Treaa* 
ury  Department,  and  thus  a  part  of  the  Executive.     The  Commissioner  ^ 
of  the  General  Land  Office,  in  the  exercise  of  his  ordinary  and  appro* 
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priate  funetions^  thus  represents  the  President,  and  acts  with  his  authority. 
If  he  sees  that  the  register  and  receiver,  through  corruption,  ignorance, 
or  any  other  cause,  have  allowed  pre-emption  claims,  not  authorized  by 
law,  be  may  well  suspend  the  execution  of  the  patent  until  he  can  take 
the  direetion  of  the  bead  of  his  department,  and  with  the  sanction  of  that 
head,  the  execution  may  be  still  further  suspended  until  the  direction  of 
Congress  or  the  decision  of  some  competent  judicial  tribunal  shall  have 
been  obtained. 

It  is  perhaps  needless  to  add,  that  the  power  of  withholding  the  execu- 
tion of  a  patent  when  the  regular  certificates  have  been  produced,  ought 
not  to  be  exercised  except  on  strong  grounds.  It  is  equally  obvious  that 
the  particular  course  to  be  adopted  when  the  application  for  a  patent  has 
been  suspended,  must,  of  necessity,  depend  on  the  peculiar  circumstancea 
of  each  ease.  Where  there  are  conflicting  claims,  the  parties  may  be  left 
to  liquidate  and  settiie  them  in  the  judicial  tribunals.  Where  the  confro* 
versy  is  exclusively  between  the  Government  and  the  individual  claim* 
ant,  who  has  received,  or  who  holds  the  certificate  of  purchase,  it  would 
seem  to  be  equitable  and  just,  as  the  Government  cannot  be  sued,  that 
it  should  institute  some  appropriate  legal  proceeding  for  the  purpose  of 
trying  and  determining  the  validity  of  the  claim.  Wnenthis  is  not  done 
the  claimant  must  appeal  to  the  Legislature,  who,  of  course,  have  the 
power  at  any  time,  and  that  whether  a  suit  has  been  brought  or  not,  to 
dispose  of  any  part  of  the  public  lands,  and  to  direct  the  Executive  to 
issue  the  proper  evidence  of  title. 

I  am,  &c. 

B.  F.  BUTLER. 

The  SscBETART  of  the  Ti'easury. 


No., 58.— (Ops.  Aty.  Gen. ;  G.  t-  0.  p.  J34.) 

Patents  may  be  suspended  in  casen  of  doubt. 

Whether  a  pio-emption  can  exist  to  an  accumulation  of  land  in  the  Mississippi  is  such  a  cas« 
of  doubt. 

Attorney  General's  Office, 

April  23,  1836. 

Sir:  I  have  had  the  honor  to  receive  your  letter  of  the  13th  instant, 
enclosiog  various  documents  from  the  General  Land  Office,  concerning 
a  case  under  the  pre-emption  laws,  on  which  my  opinion  is  requested. 

It  appears,  fK:om  the  papers  referred  to  me,  that  a  person  who  had  been 
Miffered  tp  erect  a  dwelling  on  a  small  island  or  sand-bar  opposite  to  the 
lower  part  of  the  city  of  St.  Louis,  in  the  State  of  Missouri^  has  recently 
preferred  to  the  land  office  for  the  district  including  that  city,  a  claim 
to  a  pre-emption  right  under  the  law  of  1830,  and  the  acts  amending  and 
ravi'viog  the  same ;  which  claim  has  been  allowed  by  the  register  and 
receiver,  and  a  certificate  of  purchase  issued  to  him  and  assigned. 

This  location  is  objected  to  by  sundry  inhabitants  of  the  city  of  St. 
Louis,  on  various  grounds,  which  are  set  forth  at  length  in  a  communica- 
tion to  their  Senators  and  Representatives  in  Congi^ess,  which  is  among 
the  papers  before  me. 
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I  deem  it  unnecessary  to  enter  at  large  into  an  examination  of  the 
numerous  points  suggestetl  in  that  communication,  in  my  letter  of  the 
21st  instant,  I  had  occasion  to  express  my  opinion  as  to  the  power  of  the 
Commissioner  of  the  General  Land  Office  to  suspend  the  execution  of 
letters  patent  until  the  direction  of  Con^rress,  or  the  decision  of  a  com- 
petent tribunal  shall  hare  been  obtained ;  iind  1  trttl  only  add,  that  in  my 
opinion  there  is  great  reason  to  doubt  whether  a  pre-emption  could  le« 
gaily  be  allowed  in  the  present  case,  even  if  the  sand-bar  or  island  Itself 
could,  under  any  circumstances,  be  the  subject  of  a  grant  to  indti^lduals 
by  the  Government  of  the  United  States. 

1  am,  very  respectfully,  ' 

Your  obedient  servant,  ^ 

B.  F.  BUTLEK. 
The  Hon.  Levi  Woodbury, 

Secretary  of  the  Treasury, 


Document  upon  which  the  foregoing  opinion  of  the  Attorney  General 

is  based. 

Gentlemen  :  The  undersigned,  your  constituents,  inhabitants  of  the 
city  of  St.  Louis,  beg  leave  to  call  your  attention  to  certain  matters  which 
materially  affect  their  interests,  as  well  as  the  interests  of  the  United 
States. 

It  is  known  to  you  that  the  authorities  of  the  city  of  St.  Louis  have 
made  several  efforts  to  procure  from  the  Government  of  the  United 
States  a  removal  of  the  island  or  sand-bar  which  has  been  made  by  an 
accumulation  of  logs  and  sand  opposite  to  the  lower  part  of  the  city, 
and  which  has  obstructed  the  la'iding  along  a  portion  of  the  margin  of 
the  river,  and  from  time  to  time  threatens  still  further  to  block  up  and 
injure  the  harbor.  Knowing  that  the  subject  had  been  brought  before 
Congress  at  a  former  session,  and  that  your  exertions  would  not  be  want- 
ing to  procure  a  favorable  result  at  the  present  session,  we  should  have 
waited  for  that  result,  without  troubling  our  repiesentatives  further,  had 
not  certain  events  occurred  here  which  have  an  adverse  bearing  upon 
the  attainment  of  our  object. 

It  seems  that  while  the  action  of  Congress  with  respect  to  the  im- 
provement of  our  harbor  has  been  delayed,  a  person  by  the  name  of 
Robert  Duncan  built  a  hut  on  the  island  or  sand-bar  in  queatioi^,  and  that 
recently  he  has  preferred  to  the  proper  l^nd  office  his  claim  to  a  pre- 
emption. This  claim  has  been  allowed,  and  he  has  received  the  proper 
voucher  for  obtaining  a  patent,  and  has  transferred  all  his  right  therein, 
as  is  believed,  to  Elias  T.  Langbam,  the  Surveyor  General,  and  A;  H. 
Evans.  Mr.  Langham  has  also,  as  we  understand,  located  on  other  por- 
tions of  said  sat)d-bar,  and  upon  sundry  strips  of  ground  along  th<i  margin' 
of  the  river  adjacent  to  the  sand-bar,  and  along^  the  whole  front  of  the 
city,  a  New  Madrid  certificate.  It  is  now  pretended,  on  the  part  of  Mr. 
Langham  and  others  who  are  interested  in  the  speculation,  that  the 
sand-bar,  or  a  considerable  portion  of  it,  is  individual  property ;  and 
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plans  are  already  on  foot  to  divert  the  natural  course  of  the  rtrer,  and  to 
bring  a  part  of  the  bar  into  a  line  with  the  landing  of  the  uj^r  part  of 
the  town,  and  make  it  the  permanent  landing  for  the  lower  part  of  the 
citj.     The  result  of  success  in  these  efforts  will  be  the  following : 

1.  It  will  throw  all  the  lots  in  th6  south  part  of  the  town,  calling  for  the 
river  as  a  boundary,  inland  a  considerable  distance,  and  greatly  injure 
their  value  ;  for  it  is  evident  that  if  this  island  is  permitted  to  remain  at 
private  property,  it  will  be  improved,  and  the  channel  between  it  and 
the  town  filled  up. 

2.  It  will  ffve  a  permanent  direction  of  the  current  of  the  river 
towards  the  Illinois  shore,  which  will  affect  the  navigation  and  course  of 
the  river  for  an  indefinite  distance  below.  The  landing  on  the  Missouri 
side  will  be  destroyed  by  sand-banks  and  accretion,  and,  in  time,  that 
shore  extended  perhaps  for  miles;  while  encroachments  will  be  made. 
to  the  same  extent  on  the  Illinois  side.  The  injury  to  private  right 
will  thus  be  incalculable ;  while  the  United  States  will  be  deprived  of 
a  landing  at  the  arsenal  and  barracks,  upon  a  river  the  navigation  of 
which^  like  that  of  the  sea  within  their  iurisdiction^  would  seem  to  be- 
long to  their  exclusive  control. 

3.  A  great  injury  may,  and  in  time  perhaps  will,  be  sustained  by 
the  State  of  Illinois.  The  bottom-land  on  the  Illinois  side  of  the 
river  is  of  many  miles  in  width,  and  is  settled  and  improved  below  this 
place,  and  is  exceedingly  fertile.  Private  enterprise  ought  not  to  be 
permitted  to  substract  from  the  territory  of  that  or  any  other  State,  by 
diverting  or  altering  the  direction  of  a  great  navigable  stream  which  is 
a  common  boundary  of  two  States.  If  this  can  be  done  in  the  present 
instance,  then  on  the  same  principles  the  owners  of  Bloody  island,  which 
is  in  the  State  of  Illinois,  may  construct  piles  and  artificial  works  that 
will  turn  the  current  from  this  city  and  utterly  ruin  its  harbor. 

Our  objects  in  this  communication,  are :  ftrsty  to  call  your  attention  to 
the  necessity  of  early  action  by  Congress  upon  the  subject  of  the  re^ 
moval  of  the  sand-bar ;  secondly^  to  request  that  proper  steps  may  be 
taken  to  prevent  the  issuing  of  patents  on  the  pre-emption  and  New 
Madrid  locations  mentioned  above. 

As  to  the^s/,  nothing  further  need  be  said,  except  that  the  bill  should 
provide  that  any  money  appropriated  for  the  improvement  of  the  hai4)or 
of  St.  Louis  should  be  expended  under  the  superintendence  of  a  proper 
agent,  engineer,  or  officer  of  the  United  States. 

Id  regard  to  the  piatents,  we  will  observe,  that  even  if  a  private  right 
has  vested  in  Langham  and  his  associates,  yet  the  United  States,  for  the 
benefit  of  the  harbor  of  St.  Louis,  the  preservation  of  the  etirrent  of  the 
Mississippi  in  its  ancient  channel,  along  the  bold  shore  of  this  State,  and 
the  protection  of  the  property  of  the  Government,  as  well  as  that  of  a 
mass  of  individuals,  should  remove  the  bar,  and  indemnify  those  who 
own  any  interest  in  it. 

But  it  seems  very  questionable  whether  this  sand-bar  or  island  can  be 
the  subject-matter  of  a  grant  by  Government.  We  understand  that 
during  the  existence  of  the  Spanish  Government  here,  a  bar  commenced 
(where  the  one  in  question  is,)  and  increased  for  a  length  of  time,  till 
it  became  an  island,  (that  is,  till  it  was  above  water  throughout  the  year, 
as  it  is  at  present,)  when  certain  persons  petitioned  for  a  concession  of 
12 
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it,  which  was  refused  by  the  Spanish  authorities,  on  the  ground  that  the 
convenience  of  the  inhabitants  of  St.  Louis  forbade  the  acquisition  of  the 
title  to  it  by  individuals.  In  a  few  years  thereafter,  that  bar  was  en- 
tirely swept  away,  and  the  channel  of  the  Mississippi,  as  theretofore, 
continued  along  the  Missouri  shore.  Accordingly,  it  is  well  known,  that 
twenty  or  thirty  years  ago,  the  place  of  business  in  this  town  was  at  the 
southern  end  of  it  The  present  bar,  by  its  obstaclca  to  navigation,  has- 
caused  the  business  of  the  town  to  travel  up  to  that  part  of  the  town 
where  the  obstruction  does  not  exist :  so  that  the  ancient  business  lots 
and  landing  of  the  place  have  been  deserted  by  the  merchants. 

The  grants  of  those  lots  in  the  southern  part  of  the  town,  in  many 
instances,  in  terms,  call  for  the  river.  Has  the  Government,  after  grant« 
ing  lots  in  such  terms,  a  right  to  dispose  of,  to  individuals,  and  thus 
interpose  between  them  and  the  river,  a  sand-bar  that  has  grown  up  to 
be  an  island  since  the  grant  of  the  lots  ?  On  the  contrary,  have  not  the 
owners  a  right,  acquired  at  the  time  of  the  grant,  to  be  bounded  by  the 
river;  and,  for  that  purpose,  to  remove  any  obstructions  to  navigation,, 
or  any  bars  or  other  obstacles  that  should  threaten  to  turn  the  river 
from  their  lots  ?  Certainly  they  might  have  done  this,  with  regard  to 
the  bar  in  its  incipient  stage ;  and  if  so — if,  when  the  bar  first  com- 
menced, and  during  its  increase,  they  had  a  right  to  stop  its  growth  and 
remove  it,  because  it  threatened  to  injure  their  landing,  and  turn  the 
river  from  the  front  of  their  lots,  at  what  moment  did  their  right  cease  ? 
Certainly,  the  fact  that  the  bar  is  now  of  such  size  that  it  remains  above 
water,  except  occasionally  when  the  annual  flood  is  unusually  high  ;  the 
fact  that  it  has  bushes  and  small  trees  growing  upon  it,  does  not  alter  its 
character.  It  is  only,  in  such  a  state,  a  larger  and  more  permanent  ob- 
struction to  the  navigation,  along  the  front  of  those  lots  originally  granted 
with  a  river  boundary,  when  there  was  no  sand-bar  there.  It  would  seem, 
therefore,  that  the  United  States  acquired,  and  could  acquire,  no  right 
in  this  bar,  which  they  could  sell  under  the  acts  of  Congress.  If  the 
Government  had  any  right  in  it,  it  had  such  right  as  it  has  to  the  sea 
along  our  coast,  or  to  a  sand -bank  that  should  arise  in  or  near  a  harbor 
there — a  right  to  hold  it  or  remove  it,  for  the  benefit  of  navigation. 

By  the  civil  law,  and  by  the  Spanish  law,  which  was  the  general  law 
here  till  its  abolition  in  1816,  all  islands  arising  in  rivers,  whether  navi- 
gable or  not,  belonged  to  the  riparian  proprietors.  ( See  Cooper's  Jus- 
tinian, page  74,  and  Partidas's  translation,  1  vol.,  page  346.)  If  this 
bar  commenced  under  those  laws,  it  would  seem  to  be  now  the  propei:]ty 
of  the  proprietors  of  the  adjacent  lots,  on  the  Missouri  side,  and  not  the 
property  of  the  Government,  and  therefore  not  susceptible  of  sale  by 
the  Government.  Under  the  common  law,  which  was  introduced  here 
in  1816,  islands  arising  in  rivers  above  the  ebb  and  flow  of  the  tide, 
belonged  to  the  riparian  proprietors ;  so  that,  whether  this  island  was 
formed  under  the  Spanish  or  American  Government,  the  right  of  the 
Government  to  dispose  of  it  is  very  questionable,  to  say  the  least. 

There  is  another  view  of  this  subject  derived  from  the  character  of 
the  Mississippi,  which  is  deserving  of  consideration. 

The  laws  of  Spain,  of  England,  and  of  ancient  Rome,  on  this  sub- 
ject, were  made  as  applicable  to  the  rivers  of  those  countries;  and 
with  such  application,  and  in  analogous  instances,  are  reasonable  and 
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wise.  But  such  laws  never  eould  have  been  considered  as  applic^Ae 
to  the  Mississippi,  had  it  existed  in  either  of  those  countries.  Tkeir 
streams,  in  comparison,  are  mere  creeks  and  rivulets.  The  Mississippi 
below  the  mouth  of  the  Missouri  is,  moreover,  extremely  rapid,  and 
carries  down  immense  quantities  of  sand  and  trees,  &c.,  which  circum- 
stenees  give  it  its  peculiar  character  of  shifting  its  channel,  which  it  is 
doing  perpetually,  as  every  peraon  who  has  navigated  it  is  aware. 

Alone  its  banks,  and  dependent  on  its  navigation  for  their  prosperity, 
are  settled  a  number  of  populous  and  powerful  communities,  occupying 
already  a  space  of  about  two  thousand  miles  from  its  mouth ;  while  the 
land  bordering  on  it,  for  that  distance,  has  been  for  the  most  part  granted 
to  individuals  by  the  Government.  Now,  under  these  circumstances, 
who  has  a  right,  in  case  an  island  or  bar  should  form,  to  occupy  it  as 
private  property,  and,  by  permanent  improvements  upon  it,  perhaps 
change  the  current  for  twenty  miles  below  ?  Have  not  all  these  com- 
munities and  riparian  proprietors  a  vested  right  to  have  the  river  kept 
in  its  ancient  channel  ? 

The  slightest  obstruction,  as  the  sinking  of  a  keel-boat,  or  k  tempo- 
rary obstacle  from  ice,  makes  a  bar,  and  causes  the  channel  to  wear 
away  the  bank  on  one  side  of  the  river,  and  to  desert  the  other.  We 
should  suppose  that  these  considerations  would  induce  the  belief  that 
any  bar  or  island  that  should  spring  up  in  the  Mississippi  under  such  cir- 
cumstances, must  be  considered  in  the  light  of  a  nuisance,  which  noight 
be  removed  by  those  whose  interests  are  endangered  thereby.  The 
common  good  of  all  on  its  banks  requires  such  to  be  law ;  and  it  omi 
make  no  difference  in  the  reasonableness  of  the  principle,  whether  the 
removal  take  place  before  the  sand-bar  aspires  to  the  dignity  of  an  is- 
land, or  after  it  has  attained  that  character. 

For  these  reasons,  we  protest  against  the  locations  above  mentioned, 
and  through  you,  desire  such  measures  to  be  taken  as  will  most  effect- 
ually prevent  a. recognition  by  Government  of  these  pretended  titles. 

JOHN  F.  DARLEY,  and 
seventy-one  others. 

To  the  Hon.  Thos.  H.  Benton  and  Louis  F.  Linn,  Senators^  and 
VVm.  H.  Ashlst  and  Albert  G.  Harrison, 

Reps,  in  Congress  of  the  State  of  Missouri. 


No.  69.— (Ops.  Aty.  Gen. ;  G.  L.  0.  p.  «6.) 

Ltnds  ceded  by  the  Gluapaw  treaty  of  Auguat,  1818,  are  not  aubject  to  pre-emption  under  act 

of  12th  April,  1814. 
The  treaty  it  a  recognition  of  the  Indian  title  at  its  date. 
The  land  conid  not  have  been  settled  and  cnltivated  prior  to  the  lavr,  consiitenUy  with  the  claim 

of  the  Glnapaws. 

Attorney  General's  OrFicE, 

May  3,  1836. 
Sim :  In  answer  to  the  question  proposed  in  tlie  eommunioatidn  of  the 
Commissioner  of  the  General  Land  Office,  enclosed  to  me  in  your  letter 
of  the  29th  ultimo,  I  have  the  honor  to  state,  that  in  my  opinion,  none  of 
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the  lands  ceded  by  the  Quapaw  treaty  of  the  24th  of  August,  1818,  are, 
or  ever  have  been,  subject  to  pre-emption  claims  under  the  5th  section  of 
the  act  of  the  12th  April,  1814. 

It  seems  to  me  very  clear  that  this  section  applies  only  to  lands  which, 
prior  to  the  date  of  the  law,  had  been  settled  and  cultivated  consislently 
with  the  rightful  claims  of  others.  The  lands  described  in  the  Quapaw 
treaty  are  excluded  by  this  test ;  they  could  not  have  been  so  settled  and 
cultivated  prior  to  the  date  of  that  law,  because  the  Indian  title  had  not 
then  been  extinguished.  The  treaty  of  1818  is  a  solemn  recognition  of 
that  title,  which  neither  the  United  States  nor  any  one  claiming  under 
them  are  at  liberty  to  dispute ;  and,  so  long  as  it  existed,  all  settlements 
made  on  these  lands  were  in  contravention  of  the  rightful  claims  of  other 
persons,  that  is  to  say,  of  the  Quapaw  Indians. 

I  am,  &c. 

B.  F.  BUTLER. 

To  the  Secretary  of  the  Treasury. 


No.  60.— (Op^.  Aty.  Gen. ;  G.  L.  O.  p.  92.) 

In  future,  all  questions  in  regard  to  the  issuing  or  suspending  of  patents 
in  cases  arising  under  the  pre-emption  laws,  or  other  laws  relative  to  the 
sale  of  the  public  lands,  and  in  respect  to  which  the  Commissioner  of 
the  General  Land  Office  requires  direction,  or  in  respect  to  which  the  di- 
rection of  the  Commissioner  is  objected  to,  shall  be  presented  to  the 
Secretary  of  the  Treasury  for  his  decision  and  direction,  subject,  as  in 
other  cases,  to  the  supervision  of  the  President. 

ANDREW  JACKSON. 

Washington,  May  A^  1836. 


Ruha  in  relation  to  pre-emption  cases. 

Treasury  Department, 

May  6,  1836. 

1 .  Where  the  register  and  receiver  do  not  make  an  absolute  decision 
on  the  claim,  but  report  the  case  for  the  advice  of  the  Commissioner,  he 
shall  at  an  early  day  give  them  advisory  instructions  in  respect  to  it,  in 
conformity  to  the  existing  rules,  or  if  there  be  none  applicable  to  the 
ease,  then,  according  to  such  special  direction  as  may  be  given  by  the 
Secretary  of  the  Treasury. 

2.  Where  those  officers  shall  have  made  an  absolute  decision,  and  a 
certificate  of  purchase  shall  have  been  issued,  the  evidence  shall  be 
carefully  examined,  for  the  purpose  of  ascertaining  whether  the  case  was 
within  their  jurisdiction,  and  whether  they  have  proceeded  regularly,  as 
required  by  law  and  the  regulations. 

3.  Where  it  shall  appear  that  the  officers  had  no  jurisdiction,  or  have 
proceeded  irregularly,  their  decisions  shall  be  treated  as  nullities,  and 
returned  to  them,  with  a  statement  of  the  particular  objections. 
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4.  Where  the  office's  have  jurisdietion  and  have  proceeded  regularly, 
the  Land  Office  has  do  power  to  reverse  their  decisions,  but  in  such  cases 
patents  will  issue  of  course,  unless  there  is  good  reason  to  believe,  from 
the  evidence  reported  or  other  information,  that  the  decision  was  obtained 
by  fraud,  or  founded  in  material  error  of  fact  or  of  law,  in  which  case 
the  patent  shall  be  suspended,  as  hereinafter  provided. 

5.  If  the  supposed  error  be  prejudicial  to  the  United  States,  the  patent 
shall  be  withheld  until  the  direction  of  Congress  or  the  decision  of  some 
competent  judicial  tribunal  shall  be  obtained,  or  the  claimant  shall  pro- 
duce to  the  Commissioner  satisfactory  evidence  to  remove  the  objection. 

6.  If  there  be  two  or  more  opposing  claimants,  and  the  supposed  error 
be  prejudicial  to  one  or  more  of  them,  and  it  is  not  explained  to  the  satis- 
faction of  the  Commissioner,  the  patent  shall  be  withheld,  at  the  instance 
of  the  party  aggrieved,  for  a  reasonable  time,  to  enable  him  to  institute  a 
suit  to  determine  the  right,  and  after  such  suit  shall  be  commenced,  until 
the  determination  thereof. 

7.  Where  there  is  but  one  claimant,  and  the  decision  is  against  him, 
and  there  is  good  reason  to  believe  that  such  decision  was  erroneous  and 
unjust,  the  ease  shall  be  returned  to  the  land  officers  for  their  re-exami- 
nation, with  suitable  advisory  instructions. 

8.  Whenever  the  special  direction  of  the  Secretary  of  the  Treasury 
shall  be  required,  the  facts  of  the  case  shall  be  briefly  reported  by  the 
Commissioner,  with  a  distinct  statement  of  the  points  in  respect  to  which 
direction  is  required. 

•  9.  The  pressure  of  business  in  the  Land  Office  being  such  as  to  pre* 
vent  the  early  issue  of  patents,  the  Commissioner  thereof  shall,  after  pro- 
per examination  in  contested  or  doubtful  cases,  give  a  certificate  to  the 
parties,  stating  whether  sufficient  objections  do  or  do  not  appear  to  the 
issue  of  a  patent  in  any  particular  case,  where  it  is  reached  in  due  course 
for  that  purpose. 

The  preceding  rules,  numbered  from  1  to  9,  hav^  been  prepared  by 
the  Secretary  of  the  Treasury,  with  the  advice  of  the  Attorney  General, 
for  the  government  of  the  Land  Office,  in  respect  to  pre-empition  cases. 


Approved  this  6th  day  of  May,  1836. 


ANDREW  JACKSON, 


No.  61.— (Ops.  Aty.  Gen.;  G.  L.  O.  p.  90.) 

The  act  of  3*1  March,  1819,  eitendi  only  to  such  miliUry  sitci  at  helonged  to  the  United 
State*  at  iu  date. 

Such  «tet,  when  they  have,  or  whenerer  they  may,  become  uaeleM  for  military  piirpoiee,  may 
be  aold  under  aaid  act,  whether  tituated  in  a  State  or  Territory.  The  rule  at  to  extent  of 
territory  that  may  be  told  is  laid  down  by  the  Supreme  Court,  in  9th  Petert,  761,  762. 

Attobm£t  Gknsral's  OrncE,  May  6,  1886. 
Si«:  In  the  communication  of  the  Commissioner  of  the  General  Land 
Office  enclosed  in  your  letter  of  the  28d  ultimo,  your  attention  is  called 
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(0  the  act  of  the  Sd  March  1819,  eiUitled  ^^  An  act  authorizing  the  sale  ' 
of  certain  military  sites,"  and  inquiry  is  made  whether  it  applies  to 
Forts  Armstrong, and  Dearborn,  the  former  on  Rock  island  in  the  Missis- 
sif^i  river,  and  the  latter  at  Chicago ;  and  if  so,  to  what  extent  ?    These 
questions  you  have  referred  to  this  office  for  my  opinion  thereon. 

The  first  clause  of  the  act  referred  to  authorizes  the  Secretary  of 
War,  under  the  direction  of  the  President  of  the  United  States,  '^  to 
cause  to  be  sold  such  military  sites  belonging  to  the  United  States  as 
may  have  been  found  or  become  useless  for  military  purposes."  The 
second  clause,  after  authorizing  the  Secretary,  on  payment  of  the  pur- 
chase money,  to  execute  conveyances,  provides  that  ^^  the  jurisdictioB 
which  had  been  specially  ceded,  for  military  purposes,  to  the  United 
States  by  a  State,  over  such  site  or  sites,  shall  thereafter  cease."*  In  con- 
struing this  law  we  are  met  by  several  questions : 

1 .  Does  it  extend  to  military  sites  not  belonging  to  the  United  States 
on  the  3d  March,  1819,  the  date  thereof? 

2.  Does  it  extend  to  military  sites  which  were  not  useless  at  that 
time,  but  which  have  since  or  which  may  hereafter  become  useless  ? 

3.  Does  it  extend  to  sites  not  within  a  8iate^  and  in  respect*to  which 
there  has  not  been  a  cession  of  jurisdiction  by  such  State  ? 

My  opinion  on  these  several  points  is  as  follows  : 

1 .  I  think  the  law  does  not  extend  to  any  sites  except  such  as  belonged, 
at  its  date^  to  the  United  States.  This  is  the  grammatical  effect  of  the 
present  participle  .^^  belonging,"  and  there  is  nothing  in  the  context  to 
call  for  a  fnore  liberal  interpretation. 

2.  Military  sites  belonging  to  the  United  States  on  the  3d  March,  1819, 
may  be  sold ^  under  this  law,  whenever  they  may  become  useless  for  mili^ 
tary  purposes.  The  contingency  is  so  expressed  as  to  embrace/uf«»rs  cases, 
as  well  as  those  which  had  already  occurred ;  and  such  as  I  understand 
has  been  the  practical  construction  of  the  law. 

3.  I  think  it  does  so  extend.  The  last  clause  may  well  be  considered  as 
intended  to  apply  to  those  cases  in  which  the  sites  were  situated  within 
a  State,  but  not  as  necessarily  implying  that  all  were  so  situated. 

I  am  therefore  of  opinion  that  the  act  of  the  3d  March,  1819,  will 
apply  to  Forts  Armstrong  and  Dearborn,  (provided  they  were  military 
sites,  and  belonged  to  the  United  States  on  the  3d  March,  1819,)  when- 
ever they  shall  nave  become  useless  for  military  purposes.  I  know  of  no 
better  rule  for  determining  the  extent  of  territory  which  may  be  sold  un- 
der this  law,  than  that  laid  down  by  the  Supreme  Court  of  the  United 
States  in  the  recent  case  of"  Mitchell  and  others  t^.  the  United  States," 
(9  Peters,  761,762.) 

In  that  case,  a  land  claim,  founded  on  Indian  and  Spanish  grants,  for  a 
very  extensive  tract  of  land,  was  confirmed  by  the  Supreme  Court,  with 
the  exception  of  the  fortress  of  St.  Mark's,  (situated  at  the  junction  of  the 
rivers  St.  Mark's  and  Wakulla,)  and  the  territory  directly  and  immedi- 
ately adjacent  and  appurtenant  thereto,  which  were  reserved  for  the  use  ^ 
of  the  United  States.  There  was  no  evidence  in  the  record  by  which  the 
limits  of  the  excepted  territory  could  be  designated ;  and  the  court  itself 
was  therefore  obliged  to  give  the  rule.  It  was  decreed,  that  the  territory  to 
be  excepted  should  be  that  which  had  been  ceded  by  the  Indians  to  the 
Spanish  Government  for  the  purpose  of  the  fort,  if  the  boundaries  of  the 
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cession  could  be  ascertained  ;  if  the  same  coald  not  be  ascertained,  then 
the  adjacent  lands,  which  were  considered  and  held  by  the  Government,  or 
the  caoQinandant  of  the  post,  as  annexed  to  the  fortress,  for  military  pur- 
poses ;  if  no  proof  thereof  could  be  obtained,  then  so  much  land  as,  ac- 
cording to  military  usage,  was  generally  attached  to  forts  in  Florida  and  the 
adjacent  colonies ;  and  if  no  such  usage  could  be  proved,  then  all  the 
territory  between  the  two  rivers,  from  the  middle  of  the  river  St.  Mark's, 
below  the  junction  with  the  Wakulla^  to  points  three  miles  distant  up  both 
rivers.   The  thiee  miles  were  probably  selected   because  generally  con- 
sidered the  extreme  distance  to  which  a  cannon-shot  can  be  thrown.    As 
I  have  not  such  facts  before  me  as  to  enable  me  to  apply  these  principles 
to  this  case,  I  shall  content  myself  with  simply  stating  them,  as  abov^, 
for  (he  information  of  the  Commissioner. 
I  have  the  honor  to  be 

Your  obedient  servant, 

B.  F.  BUTLER. 
The  Hon.  Levi  Woodbury, 

Secretary  of  the  Treasury. 


No.  62.— ( Ops.  Aty.  Gen. ;  G.  L.  0.  p.  94. ) 

Patent  to  R.  L.,  or  to  his  legal  repreflenlativcs,  and  to  his  or  to  their  heirs,  is  not  §o  vaguf  at  to 

be  void  for  uncertainty. 
R-  L.  will  take  the  title,  if  alive;  and  if  not,  the  heirs  will  lake. 
R.  L-  I'tYiDg,  the  patent  should  be  to  him  by  name. 

Attorney  General's  Office, 

May  7,  1836. 
Sir  :  1  have  had  the  honor  to  receive  your  letter  of  yesterday,  in 
which  you  enclose  certain  communications  and  papers  from  the  Commis- 
sioner of  the  General  Land  Office,  in  relation  to  the  form  of  a  patent 
recently  issued  from  that  office,  under  the  act  of  the  17th  of  February, 
1815,  "  for  the  relief  of  the  inhabitants  of  the  late  county  of  New  Ma- 
drid, in  the  Missouri  Territory,  who  suffered  by  the  earthquake,"  and 
in  respect  to  which  you  propose  for  my  opinion  the  following  question  : 
^^  Are  the  terms  employed  in  the  enclosed  patent,  viz  :  unto  the  said 
Raphael  Lesieur^  or  to  his  legal  representatives^  and  to  his  or  their 
heirs  and  assigns  foreveTy  so  vague  and  indefinite  as  to  render  the 
patent  void  for  uncertainty.  In  other  words,  are  the  terms  employed 
sufficiently  precise  to  convey  the  title,  and  indicate  the  legal  grantee  ?" 

It  b  a  general  rule  in  the  construction  of  conveyances,  that  they  are 
to  take  effect  according  to  the  intent  of  the  parties,  ^f  that  intent  can  be 
ascertained  from  the  language  used,  and  be  consistent  with  the  rules  of 
law  'f  and  it  is  only  when  the  words  used  are  so  vasue  and  uncertain  that 
the  intent  cannot  possibly  be  ascertained,  that  the  deed  will  be  held  void 
for  uncertainty. 

In  this  case,  1  am  inclined  to  think,  that  without  resoiting  to  the  expla- 
nations given  by  the  Commissioner,  the  courts  would  hold  it  reasonably 
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clear  that  it  was  the  intent  of  the  United  States  to  grant  the  premises  in 
question  to  Raphael  Lesieur  and  his  heirs,  if  he  was  then  alive  ;  inA  if 
not  then  alive,  to  the  legal  representatives  of  the  said  Raphael  Lesieur 
and  their  heirs.  In  construing  public  grants  issued  in  ^eat  numbers  by 
the  officers  of  the  Government,  and  in  accordance  with  a  certain  formu- 
lary deliberately  adopted  by  thoie  officers,  I  think  the  courts  may,  with 
propriety,  resort  to  contemporaneous  documents  on  file  in  the  proper  de- 
partment, for  the  purpose  of  ascertaining  the  intent  of  the  grantors.  If 
that  be  done  in  the  present  case,  there  will  be  no  difficulty  in  ascertain- 
ing that  the  deed  was  intended  to  take  effect  in  the  manner  above  sug- 
gested. Assuming,  then,  that  the  grant  is  to  be  so  understood,  and  the 
case  will  stand  on  precisely  the  same  ground  as  if  the  patent,  after 
reciting  the  facts,  had  granted  the  premises  described  therein,  "  to  Ra- 

I)hael  Lesieur  and  his  heirs,  provided  the  said  Raphael  Lesieur  be  now 
iving ;  but  if  the  said  Raphael  Lesieur  shall  have  died  prior  to  the  exe- 
cution of  these  presents,  then  to  the  present  legal  representatives  of  the 
said  Raphael  Lesieur  and  their  heirs." 

Would  such  a  grant  have  been  valid  and  effectual  to  pass  the  estate 
according  to  the  intent  ?  I  think  it  would  \  and  if  I  had  any  doubts  on 
the  subject,  I  should  be  unwilling,  with  my  present  knowledge  of  the 
laws  of  Missouri,  and  especially  after  the  high  authority  referred  to  by 
the  Commissioner,  and  the  usage  which  has  so  long  obtained,  to  put  them 
forth. 

I  will,  however,  take  the  liberty  of  adding  a  further  suggestion.  It  is 
stated  in  one  of  the  papers  referred  to  me,  that  Raphael  Lesieur,  the 
party  originally  entitled  in  this  case,  is  yet  lividg,  and  it  is  therefore 
claimed  that  the  patent  should  be  directly  to  him  and  his  heirs,  without  * 
the  addition  of  the  other  words.  Though  I  think  his  title  will  be  the 
same  if  he  receive  the  patent  in  its  present  form  as  if  it  had  been  to 
him  alone  ;  yet  I  can  see  no  particular  necessity  for  the  alternative  form, 
when  the  party  originally  entitled  is  alive  and  capable  of  taking  the 
estate.  This  form  was  first  adopted  to  meet  those  cases  in  which  the 
party  originally  entitled  had  died  ;  and  where  that  event  has  not  occur- 
red, it  would  seem  to  be  proper  that  the  patent  should  be  made  out  to 
the  grantee  named  in  the  certificate,  without  any  alternative  words. 

I  am,  &c. 

B.  F.  BUTLER. 
The  Secretary  of  ike  Treasury. 


No.  63.— (Ops.  Aty.  Gen.;  G.  L.  O.  p.  167.) 

Grant  to  A.  6.  or  his  heirii  conveys  an  estate  in  fee  simple.* 

War  Department,  May  13,  1836. 
Sir  :  In  reply  to  your  inquiry  of  the  1 1th  instant,  I  beg  leave  to  refer 
you  to  the  annexed  extract  of  the  instructions  to  Mr.  Ellsworth  for  a  ne- 

♦  Note  by  the  Solicitor  of  the  Oenerat  Land  O0ce.^Thc  opinion  extracted  from  I  have  not 
been  ablr  to  Bnd,  and  cannot  tell  what  Attorney  General  gave  it.    M.  B. 
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gotiadon  wHb  the  Mumies.  I  understand  that  the  question  as  to  the  prop- 
er construction  of  the  treaty  of  Sagina  has  been  informally  submitted  to 
the  Attorney  General,  and  that  he  considers  the  word  ^^  heirs"  gives  to 
the  re^ervees  n^med  an  estate  in  fee  simple. 

Very  respectfully,  &c. 

LEW.  CASS. 
Hon.  E.  A.  Bkown,  Cam,  Oen,  Land  Office. 

Extract. 

*«  I  see  no  necessity  of  any  provision  on  the  subject  of  patents  to  the 
two  persons  named  in  this 'article,  and  claiming  reservations  under  the 
trea^  of  St.  Mary^s  of  1818.  By  adverting  to  that  treaty  it  will  be 
found  that  these  reservations  were  to  be  granted  to  the  persons  named 
therein,  and  their  heirs ;  and  I  suppose,  as  a  necessary  incident,  such 
grant  would  include  the  power  of  alienation." 


No.  64.— (Ops.  Aty.  Gen. ;  G.  L.  O.  p.  96.) 

Tha  umoppoited  affidavit  of  a  aetUer  not  aufficient  to  eatablkh  a  pre-ampiioo  under  act  of 

29th  May,  1830. 
The  CommissioDer  may  prescribe  the  mode  and  kind  of  proofs  how,  and   by    whom    it 

should  be  taken ;  hot  can  preaoribe  nothing  as  proof  which  is  not  in  fact  soch,  nor  any  rule 

as  to  the  weight  or  force  of  the  proof 
Statutory  proof  means  that  conviction  which  is  produced  by  legal  evidence,  coming  from    a 

competent  source. 
Where  the  Legislature  desire  to  allow  the  oath  of  an  interested  party,  it  is  generally  provided  for 

is  express  terms. 
The  C^mmisstoner  had  no  power  to  prescribe  that  competent  proof  should  be  conoborated. 
The  corroborative  proof  called  for  in  the  circular  should  amount  to  full  proof. 
An  entry  allowed  by  the  register  and  receiver  upon  the  affidavit  of  the  intereated  party,  and 

only  conoborated  by  &cts  within  their  knowledge,  is  only  erroneous  and  voidable;  it  ia  »#< 

roid,  but  is  good,  as  against  the  United  States,  until  avoided. 
A  Mttler  or  occupant  is  one  who  actually  and  personally  resides  on  the  public  land,  or  one  who 

pefsonally  occupies  and  uses  it.    There  can  be  no  such  thing  as  a  settler  and  occupant  by 

iroxy. 
The  tnstruetions  of  10th  June,  1830,  so  far  as  they  were  agreeable  to  the  original  law,  are  eon- 

tianed  in  force  by  the  revival  of  the  law  without  being  repeated. 
The  erectioD  of  a  new  district  out  of  an  old  one  suspends  the  jurisdiction  of  the  old  district 

ever  lands  lying  within  the  new  one  from  the  date  of  the  act. 
The  old  district  may,  however,  proceed  to  consummate  a  sale  substantially  made  prior  to  the 

enetioa  ol  the  new. 
A  safe  is  substantially  made  when  the  proof  is  filed  and  th«  pre-emption  admitted,  and  only  awaits 

the  coouag  in  of  township  plals  to  be  perfected. 
"  C^mmunU  trroi^  no  cause  for  dispensing  with  positive  provisions  of  law.    Is  good  cause 

teaskmg  of  Congress  a  remedial  law. 

Attorney  General's  Office,  /tme  SI,  18S6. 
Sir  :     In  your  letter  of  the  16th  ultimo,  you  enclosed  a  communica* 
tion  from  the  Commissioner  of  the  General  Land  Office,  presenting  sev- 
eral qoettions  growing  out  of  the  conflicting  claims  of  Messirs.  Adams 
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and  Lapsley  under  the  pre-emption  law  of  the  29th  of  May,  1830,  and 
the  acts  amending  and  reviving  the  same,  on  which  you  request  my  opin- 
ion, and  to  which  I  shall  now  proceed  to  reply. 

''1.  Is  the  affidavit  of  the  interested  claimant,  unsupported  by  ^corrobo- 
rative testimony^  from  any  other  source,  or  by  any  other  evidence,  legal 
and  competent  proof  to  establish  a  right  of  prjB-cmption,  when  received 
as  satisfactory  by  the  register  and  receiver  ?" 

In  order  to  come  to  a  correct  decision  of  this  question,  we  must  first 
inquire  whether  the  particular  regulation  of  the  10th  of  June,  1830,  to 
which  it  refers,  and  by  which  it  was  prescribed  that  ^^  the  fact  of  cultiva- 
tion in  1829,  and  possession  on  the  29th  of  May,  1830,  must  be  estab- 
lished by  the  affidavit  of  the  occupant,  and  by  such  corroborative  testi- 
mony as  may  be  entirely  satisfactory,"  was  valid  and  obligatory  on  the 
registers  and  receivers  under  the  act  of  1830.  The  third  section  of  this 
act  provides  *'  that  prior  to  any  entries  being  made  under  the  privileges 
given  by  this  act^  prooj  of  settlement  or  improvement  shall  be  made  to 
the  satisfaction  of  the  register  and  receiver  of  the  land  district  in  which 
such  lands  may  lie,  agreeably  to  the  rules  to  be  prescribed  by  the  Corn- 
missUmer  of  the  General  Land  Office  for  that  purpose?"*  This  section 
sets  out  with  requiring,  as  an  indispensable  condition  to  the  ri^ht  of  en- 
try, that  proof  of  settlement  or  improvement  shall  be  made  ;  and  though 
it  afterwards  empowers  the  Commissioner  of  the  General  Land  Office 
to  prescribe  rules  for  the  purpose  of  such  proof,  it  is  yet  very  evi- 
dent that  this  latter  clause  cannot  authorize  the  General  Land  Office 
either  to  dispense  with  the  preceding  requirement,  or  to  superadd  to  it 
any  further  one.  The  Commissioner  is  merely  to  prescribe  rules  con- 
formably to  which  the  proof  is  to  be  made  ;  the  proof  itself  is  indispensa- 
ble— in  other  words,  he  may  determine  by  regulations  what  kind  of  proof 
shall  be  received,  and  in  what  manner  it  shall  he  made :  that  is  to  say, 
whether  by  producing  witnesses  for  personal  examination  before  the 
register  and  receiver,  or  by  depositions  or  affidavits ;  if  in  the  former 
mode,  who  shall  administer  the  oath,  and  by  whom  the  witnesses  shall  be 
examined ;  if  in  the  latter,  by  whom,  and  under  what  formalities  such 
depositions  or  affidavits  are  to  be  taken,  &c.  But  he  has  no  power 
to  authorize  the  officers  to  receive  any  thing  as  proof,  which  is  not  proqf 
within  the  true  meaning  of  that  word  ;  and  as  they  alone  are  to  judge  of 
its  sufficiency,  he  has  no  power  to  make  any  regulation  concerning  the 
weight  or  force  of  the  evidence  that  may  be  offered. 

The  word  ^'  proof,"  when  used  in  a  statute  relating  to  proceedings  in 
courts  of  justice,  or  conferring  powers  of  a  judicial  nature  on  any  officer 
or  board,  is  always  interpreted  to  mean  that  sort  of  conviction  which  is 
produced  by  legal  evidence  coming  from  a  competent  source.  As  a  gen- 
eral rule,  it  cannot  be  allowed  to  include  the  oath  of  the  claimant  or  other 
interested  party ;  because,  by  the  general  rules  of  evidence,  persons  so 
circumstanced  are  incompetent  witnesses.  In  some  of  the  American 
States,  the  oath  of  an  interested  party  is  received  in  connexion  with  his 
books  of  accounts  to  establish  a  book  debt,  and  it  is  usual  to  allow  a  party 
to  testify  to  the  loss  of  a  deed  or  other  document,  for  the  purpose  of  let- 
ting in  secondary  evidence  of  its  contents.  But  I  am  not  aware  that  in 
any  part  of  the  Union,  a  party  claiming  an  interest  in  lands,  is  entitled 
to  offer  himself,  and  to  be  examined,  as  a  witness  in  his  own  behalf,  for 
the  purpose  of  esiablishins  such  an  interest.     It  is  true  that  provision  is 
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frequently  made  in  statutes  for  reccivfng  affidavits  of  interested  parties, 
toprove  matters  out  of  court;  but  whenever  the  Legislature  design  to 
authorize  the  reception  of  such  evidence,  they  are  careful  to  provide  for 
it  in  express  terms ;  so  that  these  exceptions  only  serve  to  illustrate  and 
confirm  the  general  rule.  In  the  present  case,  there  is  an  entire  absence 
of  any  such  provision.  If,  therefore,  I  had  been  called  upon  for  an  opin- 
ion in  regard  to  the  validity  of  the  above-mentioned  regulation,  prior  to 
its  adoption,  I  should,  with  my  present  impressions  on  the  subject,  have 
advised  the  Department  that  the  oath  of  the  claimant  could  in  no  case 
be  received  as  evidence  under  the  statute. 

For  the  reasons  above  stated,  I  should  also  have  said  that,  when  legal 
evidence  is  once  offered  to  the  register  and  receiver,  it  is  their  exclusive 

Erovince  to  judge  of  its  weight  and  force ;  and  that  the  Commissioner 
ad  no  authority  to  prescribe,  as  a  fixed  rvie^  that  competent  evidence 
aiiall  be  corroborated  by  further  testimony.  Evidence  received  from  a 
competent  source,  and  credited  by  the  tribunal  to  which  it  is  offered,  be- 
comes, if  not  rebutted,  proofs  in  the  legal  acceptation  of  the  term.  Ff, 
therefore,  the  oath  of  the  party  could  be  received  as  evidence  in  these 
cases,  I  should  think  the  officers  should  be  left  to  judge  for  themselves, 
in  each  particular  case,  whether  such  an  oath  be  entitled  to  credit  without 
corroborative  testimony,  or  whether  additional  evidence  should  be  re- 
quired in  its  support. 

I  am  aware  that  in  a  new  country  there  may  be  difficulty  in  produ- 
cing disinterested  witnesses  to  prove  the  settlement  and  cultivation  re- 
quired by  the  pre-emption  laws  ;  and  that  in  some  cases,  perhaps,  if  the 
oath  of  the  interested  party  be  rejected,  he  may  not  be  able  to  find  other 
evidence.  This  consideration,  though  it  might  well  be  addressed  to 
Congress  when  framing  a  pre-emption  law,  does  not,  in  my  opinion,  au- 
thorize the  other  departments  of  the  Government  to  relax  the  general 
rules  of  evidence,  and  to  introduce  an  exception  so  serious  in  itself,  and 
so  liable  to  abuse  as  the  one  under  review. 

I  am  thus  not  only  inclined  to  answer  the  question  proposed  by  the 
Commissioner  in  the  negative  ;  but  to  go  further.  I  think  the  affidavit  of 
the  interested  claimant,  even  when  supported  by  other  testimony^  is  insuf- 
ficient to  establish  a  pre-emption  right,  unless  indeed,  the  further  evi- 
dence of  itself  amounts  to  full  proof,  in  which  it  ought  to  be  regarded  as 
principal  testimony,  and  not  as  merely  corroborative.  But  when  I  con- 
sider how  many  cases  have  probably  been  decided  under  the  rule  in 
question,  I  am  happy  to  be  able  to  add,  that  the  erroneous  construction 
which  I  suppose  to  have  been  given  to  the  law  in  this  respect,  does  not 
render  the  proceedings  void ;  but  only  erroneous  and  void<d)le.  In  all 
cases,  therefore,  in  which  the  entry  has  been  allowed,  and  the  certificate 
granted  on  the  affidavit  of  the  claimant,  but  in  which  the  proceedings 
are  otherwise  regular,  the  certificate  must  be  held  good  as  against  all 
parties  except  the  United  States ;  and  as  against  them  also,  until  it  be 
vacated  by  regular  judicial  authority. 

^^  2.  Can  a  claimant  who  caused  the  cultivation  of  an  acre  and  a  half  of 
public  land  in  1838,  on  a  particular  quarter  section,  and  was  in  possession 
thereof  on  the  Idth  of  June,  1884,  but  who  was  encaged  during  the  for« 
mer  years,  in  cultivating  other  land  not  of  the  United  States,  and  was 
boarding  in  the  neighborhood,  be  entitled  to  pre-emption  of  the  quarter 
section  he  so  caused  to  be  cultivated  ?"  ugtzed  by \j\jkj^ik^ 
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The  first  section  of  the  act  of  the  19th  of  June,  1834,  provides  ^^  that 
every  settler  or  occupant  of  the  public  lands,  prior  to  the  passage  of 
this  act^  who  is  now  in  possession,  and  ddtivated  any  part  thereof  in 
the  year  one  thousand  eight  hundred  and  thirty'three\  shall  be  entitled 
to  all  the  benefits  and  privileges  provided  by  the  act  entitled  ^  An  act 
to  grant  pre-emption  rights  to  settlers  on  the  public  lands,'  approved 
May  29th,  1830.  And  the  said  act  is  hereby  revived,  and  shall  continue 
in  force  two  years  from  (he  passage  of  this  act^  and  no  longer." 

To  entitle  any  person  claiming  under  this  section  to  the  benefits  granted 
by  the  law  which  it  revives,  he  must  prove — ; 

1 .  That  he  was,  prior  to  the  19th  of  June,  1834,  a  ^'  settler  or  occupant'^ 
of  some  part  of  the  public  lands. 

2.  That  in  the  year  1833  he  cultivated  some  part  thereof;  and 

3.  .That  on  the  19th  of  June,  1834,  he  was  in  possession  thereof. 
There  is  some  difference  in  the  meaning  of  the  words  "settler"  and 

"  occupant."  It  cannot  be  said  with  much  propriety,  that  one  is  an  "  occu- 
pant of  the  public  lands,"  unless  he  actually  and  personally  resides  on^ 
or  personally  occupies  and  uses  such  lands  ;  but  1  suppose  that  a  persoh 
who  places  a  family  or  an  individual  on  the  public  lands,  and  thus  caiAses 
a  settlement  to  be  made,  may,  in  an  enlarged  sense  of  the  term,  properly 
enough  be  called  a  settler  of  the  public  lands,  notwithstanding  he  may  not 
personally  occupy  the  same.  But  I  do  not  believe  that  Congress  intend- 
ed in  the  provision  before  me  to  recognise  this  distinction. 

The  title  of  the  act  of  1830  is  as  follows :  "  An  act  to  grant  pre-emption 
rights  to  settlers  on  the  public  lands,"  (not  of  the  public  lands,)  and 
though  the  word  ^"^  occupant '^^  is  not  used,  yet  the  preposition  ^^on'*'^  ne- 
cessarily restricts  the  word  "  settler  "  to  one  who  personally  occupies  and 
resides  on,  or  personally  occupies  and  uses  the  public  lands,  and  excludes 
all  idea  of  a  settlement  by  proxy.  The  first  enacting  clause  of  the  act  of 
1830,  like  that  of  1834,  commences  with  the  phrase, "  every  settler  or  oc^ 
cupantoi  the  public  lands,"  but  it  is  evident  from  the  whole  context,  as  weH 
as  from  the  general  spirit  of  all  our  pre-emption  laws,  that  this  phrase  was 
deemed  equivalent,  and  only  equivalent,  to  the  words  used  in  the  titles 

The  same  remark  applies  to  the  section  above  quoted  from  the  act  of 
1834,  and  I  am  therefore  of  opinion  that  no  person  can  be  deemed  a 
"settler"  or  "occupant"  within  the  meaning  of  that  section,  unless  he 
shows  that  he  had  personally  settled  on  the  public  lands  prior  to  the  1 9th 
of  June,  1834.  According  to  the  terms  of  the  present  question,  the 
claimant  seems  never  to  have  been,  in  the  sense  just  explained,  a  "mI- 
Uet "  or  "  occupant  oi  the  public  lands ;"  and  I  must  therefore  answer  the 
question  in  the  negative. 

"  3.  Are  not  the  instructions  of  the  10th  of  June,  1830,  continued  in 
force  without  being  repeated,  since  the  passage  of  the  act  of  the  19tb  of 
June,  1834?" 

In  reply  to  this  question  I  have  the  honor  to  state,  that  so  far  as  those 
instructions  were  agreeable  to  the  original  law,  I  think  they  were  con- 
tinued in  force  by  tne  revival  of  that  law. 

In  the  communication  of  the  Commissioner  of  the  General  Land 
Of^ce,  enclosed  to  me  in  your  letter  of  the  24th  ultimo,  several  addi- 
tional questions  are  proposed,  as  also  arising  in  the  case  of  Adams  and 
t«apsley,  which  I  have  also  considered,  and  shall  now  answer. 
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^<  1.  Wben  anewland  district  is  established  embracing  lands  that  pre- 
▼ioasly  formed  a  part  of  another,  can  such  lands  be  legally  sold  at  the 
old  office  after  the  passage  of  the  act  of  division  ?  and,  if  so,  at  what 
period  does  the  jurisdiction  of  the  officers  of  the  old  district  over  such 
land  cease  and  determine  ?" 

It  was  decided  by  the  Supreme  Court  of  the  United  States  in  the  case 
of  Matthews  ts.  Zotie't  lessee^  (5  Cranch,  98,)  that  the  erection  of  the 
Zanesville  land  district,  which  was  pailly  formed  out  of  the  Marietta 
district,  suspended,  in  respect  to  lands  included  in  the  new  district,  the 
power  of  sale  before  vested  in  the  Marietta  district ;  and  from  the  re- 
porter's marginal  note,  it  would  seem  that  he  considered  the  decision  as 
determining  that  this  suspension  took  effect  from  the  date  of  the  act 
establishing  the  Zanesville  district,  (the  Sd  of  March,  1803,)  although 
the  register  and  receiver  for  that  district  were  not  actually  appointed 
ootU  the  S6th  of  March,  1804. 

Ae  a  general  rule,  and  eiLcept  where  special  provisions  are  other- 
wise made  in  the  law  erecting  the  new  district,  1  think  the  principle  of 
this  decision  correct,  and  I  must  therefore  adopt  it  in  reply  to  the  pres- 
ent question,  with  the  following  qualification.  I  do  not  understand  the 
Supreme  Court  as  deciding  that  the  officers  of  the  Marietta  district 
might  not  have  proceeded  to  consummate  any  salo,  substantially  madCy 
before  the  date  of  the  law  erecting  the  Zanesville  district.  And  where 
an  entry  and  sale  of  a  specific  portion  of  the  public  lands  have  been 
snbetantially  made  in  pursuance  of  law,  the  formal  consummation  of 
which  is  deferred  for  the  want  of  necessary  plats,  or  for  any  other  cause, 
I  should  not  think  that  the  erection  of  a  new  district  with  boundaries 
includiog  such  lands,  could  prevent  the  officers  of  the  old  district  from 
eompletiDg  the  proceedings. 

'^  2*  Do  the  terms  of  the  act  erecting  the  land  office  at  Danville,  con- 
tain any  thing  so  essentially  or  materially  different  from  that  erecting  the 
Zanesville  district,  as  to  render  the  decision  in  the  case  of  Matthews  vs. 
Zone  inapplieable  to  the  former  .^'^ 

In  answer  to  this  question,  1  have  the  honor  to  state  that  I  have  care- 
fully examined  the  act  of  February  19th,  1831,  by  which  the  Danville 
district  was  carved  out  of  the  Vandalia  district,  and  that  I  cannot  find  in 
it  any  thing  materially  different  from  the  act  of  1803,  which  was  the 
subject  of  decision  in  the  case  referred  to. 

^^  3.  Are  there  peculiarities  in  the  recited  circumstances  of  the  Adams 
'and  Lapsley  case  that  will  take  it  out  of  a  rule  to  be  established  by  the 
decision  of  the  two  last  questions  ?" 

I  think  there  are  no  such  peculiarities  in  the  case  in  question.  If  the 
claim  of  Adams  had  been  made,  and  his  proofs  filed  and  adjudged  satis- 
factoiy  by  the  register  and  receiver,  and  the  pre-emption  right  had  been 
admitted  by  them,  prior  to  the  I9th  February ^  1831,  and  if  the  complete 
execation  of  the^.sale  had  been  prevented  by  the  want  of  necessary 
plats,  and4)y  that  cause  alone,  1  should  then  have  considered  the  sale  as 
substantially  made ;  and  in  accordance  with  the  above  suggestion,  I 
should  have  thought  that  payment  might  be  received,  and  the  certificate 
executed,  whenever  the  plats  came  in.  In  the  present  case,  however, 
the  proofe  of  Adams  were  not  filed  until  the  27th  of  May,  1831,  more 
than  three  months  after  the  erection  of  the  Danville  district,  and  there 
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is  nothiDg  therefore  in  his  case  to  take  it  out  of  the  established  rule.  It 
is  true  that  by  applying  that  rule  to  pre-emption  cases  thus  circum- 
stanced, we  shall  materially  circumscribe  the  operation  of  the  pre-emp- 
tion law  of  1830,  in  respect  to  settlers  residing  within  what  was  after- 
wards made  the  Danville  district ;  for,  as  the  Danville  officers  were  not 
sworn  in  until  the  18th  of  June,  1831,  and  as  the  year  limited  in  the 
pre-emption  law  expired  on  the  29th  May,  1831,  those  settlers  after  the 
19th  of  February,  1831,  had  no  office  to  which  they  could  make  appli- 
cation for  the  establishment  of  their  claims.  But  this  ca^nnot  alter  the 
legal  effect  of  the  new  statute.  The  benefits  and  privileges  held  out  by 
the  pre-emption  act  of  1830,  must  be  regarded  in  the  light  of  a  mere 
gratuity;  and  so  far  as  respects  settlers  whose  entries  were  not  actu- 
ally made.  Congress  had  the  power,  at  pleasure,  to  modify,  restrict,  or 
even  wholly  revoke,  their  proffered  bounty. 

The  Commissioner  remarks  in  his  letter,  that  ^^  the  answers  to  the 
questions  now  propounded  will  be  important  in  their  consequences,  as 
cases  similar  or  analogous  to  the  one  last  mentioned  are  said  to  be  so 
numerous,  that  if  the  proceedings  have  been  wrong,  there  has  prevailed, 
in  a  considerable  degree,  a  ^^  communis  error^^in  such  respect,  and  the 
consequences  of  annulling  all  sales  under  like  circumstances  would  prob- 
ably be  more  mischievous  than  salutary.  The  only  observation  I  can 
make  on  this  suggestion  is,  that  neither  the  Executive  nor  the  Judiciary 
can  dispense  with  the  positive  provisions  of  the  existing  laws,  and  that 
Congress  alone  can  remedy  the  mischiefs  which  the  Commissioner  ap- 
prehends. I  think  it  right  to  add,  that  this  seems  to  be  a  very  clear  case 
for  the  enactment  of  a  confirmatory  law,  giving  validity  to  all  entries 
and  sales  of  the  public  lands  in  pre-emption  and  other  cases,  made  in 
the  old  districts  at  any  time  prior  to  the  opening  of  the  land  office  in  the 
new  district,  where  the  proceedings  in  otner  respects  have  been  fair  and 
regular. 

I  am,  &c. 

B.  F.  BUTLER. 

The  Secretary  of  the  Treaawy. 


No.  65— (Ops.  Aty.  Gen.;  G.  L.  0.  p.  102.) 

Pre-fmplion  floaU  mislaid  on  lands  subject  "  to  anolber  right  of  preference,"  may  be  raised  and 
properly  relocated  at  any  time  prior  to  the  public  sale  of  the  lands  including  the  tract  on 
which  the  original  right  accrued,  but  not  aflcr. 

Attorney  General's  Office, 

June  24,  1836. 
Sir:  In  answer  to  the  questions  pioposed  in  the  letter  oC  the  Com- 
missioner of  the  General  Land  Office,  enclosed  to  me  in  your  commu- 
nication of  the  26th  ultimo,  I  have  the  honor  to  state  that,  in  my  opinion, 
floating  pre-emption  rights  laid  upon  lands  previously  entered  by  other 
floats,  or  for  any  other  cause  not  subject  to  such  entry,  may  be  raised 
and  located  elsewhere  on  any  land  subject  to  such  entry,  at  the  pleasure 
of  the  holder,  at  any  time  prior  to  the  day  appointed  by  the  President's 
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proclamation  for  the  commencement  of  the  sale  of  the  lands  which  in- 
clude the  tract  on  which  the  right  of  pre-emption  is  claimed,  but  not 
after  that  day ;  and  (hat  I  perceive  no  objection  to  the  Commissioner's 
thus  advising  the  inferior  officers.     I  am,  &c. 


The  Secretary  of  the  Treasury. 


B.  F.  BUTLER. 


No.  66.--(Ops.  Aty.  Gen. ;  G.  L.  O.  p.  103.) 

The  act  of  4th  July,  1836,  places  the  QenermI  Land.  Office  under  the  lupervifion  of  the  Secre- 
tary of  the  Treaeury.  If  doubtfal,  it  U,  at  any  rate,  competent  for  the  Pretident  to  exercise 
his*  control  by  directing  the  Secretary  of  the  Treasury  to  superintend  the  same,  under  the 
osoaJ  subordination  to  the  President. 

Attorney  General^s  OrriCE, 

July  A,  1836. 

Sir  :  Pursuant  to  your  direciion,  I  have  examined  the  bill  which  has 
just  passed  the  two  Houses  of  Congress,  for  the  purpose  of  answering 
your  question  as  to  the  effect  of  the  bill  on  the  connexion  now  existing 
between  the  General  Land  Office  and  the  Treasury  Department. 

By  the  first  section  of  the  act  ^^  for  the  establishment  of  a  General 
Land  Office  in  the  Department  of  the  Treasury,"  passed  April  25, 1812, 
it  is  provided  that  there  shall  ''  be  established  in  the  Department  of  the 
TYeasury  an  office  to  be  denominated  the  Oeneral  Land  Office^^  the  chief 
officer  of  which  shall  be  called  the  Commissioner  of  the  General  Land 
O&ce^  whose  doty  it  shall  be  (under  the  direction  of  the  head  of  the 
Department)  to  superintend,  execute,  and  perform,  all  such  acts  and 
things  touching  or  respecting  the  public  lands  of  the  United  States,  and 
other  lands  patented  or  granted  by  the  United  States,  as  have  heretofore 
been  directed  by  law  to  be  done  or  performed  in  the  office  of  the  Secre- 
tary of  State,  of  the  Secretary  and  Register  of  the  Treasury,  and  of  the 
Secretary  of  War,  or  which  shall  hereafter  by  law  be  assigned  to  the  said 
office."  The  first  section  of  the  bill  before  me  declares  that  from  and 
after  the  passage  of  the  act,  ^^  the  executive  duties  now  prescribed  or 
which  may  hereafter  be  presaribed  by  law,  appertaining  to  the  survey- 
ing and  sale  of  the  public  lands,  or  in  anywise  respecting  such  public 
lands,  and  also  such  as  relate  to  private  claims  of  land,  and  the  issuing  of 
patents  for  all  grants  of  land  under  the  authority  of  the  Government  of 
the  United  States,  shall  be  subject  to  the  supervision  and  control  oj  the 
Commissioner  oJ  the  (General  Land  Office,  under  the  direction  oJ  the 
President  of  the  United  States,'*^  The  bill  then  proceeds  to  make  vari- 
ous provisions  for  increasing  the  force  of  the  office,  and  for  regulating 
the  transaction  of  business ;  and  the  eleventh  section  provides  ^'  that 
such  provisions  of  th^  act  of  the  25th  April,  1812,  entitled  ^  An  act  for 
the  establishment  of  a  General  Land  Office  in  the  Department  of  the 
Treasury,'  apd  of  all  acts  amendatory  thereof,  as  are  inconsistent  with 
the  provisions  of  this  act,  be,  and  the  same  are  hereby,  repealed." 
The  form  of  this  repealing  clause  implies  that  there  are  some  provisions 
contained  in  the  former  laws,  which  are  not  inconsistent  with  the  pres- 
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ent  bill.  And,  after  a  careful  examination  of  the  subject,  I  am  of  opiar 
ion  that  the  clause  of  the  act  of  1812,  which  makes  the  General  Land 
OflSce  a  branch  of  the  Treasury  Department,  and  thereby  subjects 
it  to  the  general  superintendence  of  the  President,  through  the  head  of 
that  Department,  is  one  of  those  provisions  which  are  not  inconsistent 
with  the  new  bill,  and  which,  therefore,  are  not  repealed  by  the  eleTeoth 
section.  The  receipts  of  the  General  Land  O&ce  are  yet  connected 
with  the  Treasury  Department,  and,  in  so  far  as  the  management  of  the 
public  land  is  a  branch  of  the  fiscal  concerns  of  Government,  it  is  of 
course  included  within  the  Department  of  the  Treasury  ;  and  being  thus 
included  therein  for  these  important  purposes,  it  would  be  against  all 
sound  rules  of  interpretation  to  consider  the  other  branches  of  the  Gene- 
ral Land  Office  as  withdrawn  from  the  Treasury  Department  by  virtue 
of  equivt>cal  and  doubtful  expressions.  Nothing  short  of  a  clear  and  un- 
ambiguous provision  should  be  held  to  work  so  material  a  change.  1  do 
not  find  any  such  provision  in  this  law ;  and  I  therefore  think  that  the 
opinion  above  expressed  is  the  only  legitimate  and  safe  conclusion  which 
can  be  drawn  from  the  language  of  the  Legislature.  I  adopt  this  view 
the  more  readily,  because,  if  it  do  not  carry  into  effect  the  real  inten- 
tion of  Congress,  it  will  at  any  time  be  in  their  power  to  ac(»omplish  their 
purpose  by  a  supplementary  act. 

To  prevent  all  difficulty,  however,  in  respect  to  the  power  of  the 
Secretary  of  the  Treasury  to  superintend  the  business  of  the  General 
Land  Office,  under  the  direction  and  subject  to  the  control  of  the  Presi- 
dent, 1  would  suggest  the  expediency  of  your  authorizing  and  directing 
the  Secretary  of  me  Treasury,  by  order  in  writing,  to  superintend  and 
direct,  in  the  manner  heretofore  accustomed,  and  with  the  usual  subordi- 
nation to  the  President,  the  general  business  of  the  Land  Office.  Under 
the  constitution  of  the  United  States,  and  the  provisions  of  the  present 
bill,  it  would  be  perfectly  competent  for  the  President,  even  had  the  law 
of  1812  been  expressly  repealed,  to  give  his  directions  to  the  Commission- 
er, through  the  Secretary  of  the  Treasury ;  and  from  the  multifarious 
duties  constantly  pressing  on  the  Executive,  it  is  manifestly  impossible, 
as  a  general  rule,  that  his  direction  can  be  given  in  any  other  way  thaa 
through  some  one  of  the  heads  of  Departments.     I  have,  &c. 

B.  F.  BUTLER. 

To  the  President  of  the  United  States. 


Washington,  July  4,  1836. 

1  hereby  direct  that,  under  the  act  to  reorganize  the  General  Land  Of- 
fice, approved  this  day,  the  Secretary  of  the  Treasury  shall  continue  to 
exercise  the  same  general  power  over  the  said  office  and  its  various  con* 
cerns  which  has  heretofore  been  exercised  by  him,  and  which  it  may  be 
legal  for  him  to  do  under  said  act,  and  the  opinion  thereon  of  the  Attor-  , 
ney  General  given  this  day. 

ANDREW  JACKSON. 
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(No.  67.-^Ops.  Aty.  Gen. ;  G.  L.  0.  p.  106.) 

Rceorder  only  has  power  to  seal  and  attest  patents. 

The  proTisions  of  the  former  law  are,  in  this  respect,  repealed  bj  act  of  4th  Jal j,  1886. 

Attorney  Gsneral's  Offick, 

July  26, 1836. 
Sir  :  In  replj  to  the  question  proposed  to  me  in  your  communication 
of  tfae  22d  instant,  I  have  the  honor  to  state  that,  in  my  opinion,  the 
duty  and  power  of  attesting  and  sealing  patents  for  public  lands  belong, 
under  the  late  act  ^^  to  reorganize  the  General  Land  Office,''  exclu- 
sively to  the  Recorder  of  that  office.  They  form  so  material  a  part  of 
bia  functions,  as  described  in  section  four,  that  I  consider  the  provision 
of  the  former  law,  which  devolved  them  on  the  Commissioner,  inconsis- 
tent with  the  new  law,  and  therefore  repealed. 

I  am,  &c. 


To  the  Secretary  of  the  Treasury, 


B.  F.  BUTLER. 


No.  68.— (Ops.  Aty.  Gen. ;  G,  L.  0.  p.  106.) 

Fractional  cpiarter  sections  selected  undsr  the  special  acts  of  3d  March,  1831,  and  4th  July,  1839, 

must  each  be  taken  instead  of  an  entire  quarter  section. 
Additional  selections  to  make  the  complement  in  quantity,  of  ten  sections,  need  a  confirmatory 

art  o(  Congress. 

Attorney  General's  Office, 

August  8,  1836. 
Sir  :  In  reply  to  the  question^proposed  to  me  in  your  letter  of  the  19th 
ultimo,  I  have  the  honor  to  inform  you  that,  after  mature  consideration,  I 
am  of  opinion  that,  according  to  the  principles  established  by  the 'decis- 
ion of  the  Treasury  Department  and  of  the  President,  every  fractional 
quarter  section  selected  under  the  acts  of  4th  July,  1832,  and  the  2d 
Mareh,  1831,  by  the  Governor  of  Arkansas,  must  be  taken  and  consid- 
ered as  a  full  quarter  section ;  and  that  I  am  not  prepared  to  say  that 
those  decisions  were  not  correct.  I  perceive,  therefore,  no  mode  of 
eonfirming  all  the  selections  made  in  the  present  case  ;  but  it  appears  to 
me  that,  under  the  circumstances,  there  is  great  reason  for  asking  of 
Congress  a  confirmatory  act  establishing  those  selections. 

I  am,  &c. 


To  the  Secretary  of  the  Treasury, 
14 


B.  F.  BUTLER. 
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No.  69.— (Ops.  Aty.  Gen. ;  G.  L.  0.  p.  106.) 

The  Isl  section  of  the  act  of  2d  July,  1836,  confirms  sales  that  are  fair  and  regular  in  all  respects, 
other  than  those  provided  for  in  the  2d  section. 

The  same  rule  applies  to  the  second  section. 

The  Commissioner  has  to  judge  of  the  proof,  and  may  receive  further  proof  to  support  the  fair- 
ness and  regularity  of  the  claim. 

Attorney  General's  Office, 

August  10,  18S6. 
Sir  :  In  answer  to  the  questions  proposed  by  the  Commissioner  of  the 
General  Land  Office  in  the  communication  enclosed  in  your  letter  of  the 
5th  ultimo,  I  have  the  honor  to  state,  that  to  bring  any  case  within  the 
second  section  of  the  act  ^'  to  confirm  the  sales  of  public  lands  in  certain 
cases,"  passed  July  2d,  18S6,  it  must  appear — 

1.  That  an  entry  has  been  made  under  the  pre-emption  laws,  pursuant 
to  instructions  sent  to  the  register  and  receiver  from  the  Treasury  De- 
partment; and 

2.  That  the  proceedings  have  been,  in  all  other  respects,  fair  and 
regular. 

Whether  the  first  of  these  requisites  has  occurred,  or  not,  in  any  par- 
ticular case,  is  rather  a  question  as  to  facts  peculiarly  within  the  knowl- 
edge of  the  Treasury  Department,  than  a  question  of  law;  and  I  shall, 
therefore,  express  no  opinion  in  respect  to  it.  In  regard  to  the  other  re- 
quisite, viz  :  that  the  proceedings  shall  have  been,  in  all  other  respects, 
fair  and  regular,  I  would  observe  that,  as  the  second  section  is  enacted 
in  connexion  with  a  provision  curing  certain  specified  irregularities,  the 
irregularities  so  cured  must  be  deemed  tacitly  excepted  from  the  second 
section,  and  that  the  same  principle  must  be  applied  to  the  first  section  ; 
that  is  to  say,  in  the  case  provided  for  in  the  first  section  the  patent 
should  be  issued,  provided  the  proceedings  have  been  fair  and  regular  in 
all  particulars  other  than  that  provided  for  and  remedied  in  the  second 
section  ;  and  in  the  case  provided  for  in  the  second  section,  the  patent 
should  be  issued,  provided  the  proceedings  hav)e  been  fair  and  regular  in 
all  particulars  except  that  remedied  in  the  first  section. 

The  law  undoubtedly  contemplated  a  decision  by  the  Commissioner, 
on  the  evidence  and  other  matters  transmitted  to  the  General  Land  Office 
by  the  register  and  receiver ;  but  if  the  Commissioner  shall  not  be  satis- 
fied, by  the  documents  so  transmitted,  that  the  proceedings  have  been  fair 
and  regular,  and  this  requisite  can  be  made  out  by  the  production  of  fur- 
ther evidence  directed  to  him^  I  think  such  further  evidence  may  lawfully 
be  received  for  that  purpose. 

I  am,  &c. 

B.  F.  BUTLER. 

To  the  Secretary  of  the  Treasury. 
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No.  70.— (Ops.  Aty.  Gen.;  G.  L.  O.  p.  107.) 

When   the  purchase- money  U  paid  direct  to  the  Treasurer,  the  epecific  tract  of  land  mait  be 
stated,  the  same  as  if  applied  for  at  the  land  district ;  the  same  form  must  be  pursued. 

Attorney  Gencral^s  Office, 

October  24, 1836. 

Sir  :  In  your  letter  of  the  4lh  instant,  enclosing  a  communication  ad- 
dressed to  you  by  the  Treasurer  of  the  United  States,  you  request  my 
opinion  on  the  following  question  submitted  by  that  oflScer : 

<^  Does  the  law  of  1820  authorize  the  Treasurer  to  require  such  a  spe- 
cification of  the  land  to  be  purchased,  when  payment  is  made  to  him,  as  , 
is  required  by  the  receiver  of  public  moneys  ?" 

In  reply  to  this  question,  I  have  the  honor  to  inform  you  that,  in  my 
opinion,  the  Treasurer  has  authority,  under  the  law  of  1820,  to  require 
the  like  specification  of  the  land  to  be  purchased,  as  was  required  in  his 
office  in  such  cases  under  the  former  law,  and  as  is  now  required  by  the 
receivers  of  public  moneys.  There  is  nothing  in  the  act  of  1820  which 
indicates  an  intent  to  depart,  in  this  respect,  from  the  former  usage  ;  on 
the  contrary,  the  language  seems  to  require  that  the  specific  amount  of 
purchase-money  should  be  paid  on  each  tract ;  and,  as  the  usage  of  the 
receivers  has  been  in  accordance  with  the  former  practice,  and  as  the 
act  of  1820  places  the  receipts  of  the  two  officers  on  precisely  the  same 
ground,  I  see  no  good  reason  for  allowing  payments  to  be  made  into  the 
Treasury  on  any  different  principle  from  that  which  was  formerly  pur- 
sued, and  which  is  yet  followed  by  the  receivers. 

I  have,  &c. 

B.  F.  BUTLER. 

Hon.  Levi  Woodbury, 

Secretary  of  the  Treasury. 


No.  71.— (Ops.  Aty.  Gen.;  G.  L.  0.  p.  108.) 

AD  patents  emanating  from  the  General  Land  Office  after  the  4th  July,  1836,  muit  be  executed 

by  the  Recorder. 

Attorney  General's  Office, 

December  23,  1836. 

Sir  :  In  reply  to  the  qtiestion  proposed  by  the  Commissioner  of  the 
General  Land  Office,  and  referred  to  me  in  your  communication  of  the 
mth  of  October  last,  I  have  the  honor  to  inform  you  that,  in  my  opinion, 
all  patents  issuing  from  the  General  Land  Office,  whether  of  .land  sold, 
or  of  lands  in  respect  to  which  private  claims  are  recognised  by  acts  of 
Congress  as  valid,  or  other  lands,  must  be  certified  or  countersigned  by 
the  Recorder  of  the  General  Land  Office. 

It  is  true  that  the  fourth  section  of  the  act  of  the  4th  July  last,  reorgani- 
zing the  General  Land  Office,  which  prescribes  the  duties  of  the  Re- 
corder, speaks  only  of  patents  for  ^^  public  lands j^^  and  it  is  therefore 

Digitized  by  \^\JKJW  LV^ 


108  PUBLIC  LANDS.  Part  IL 

with  much  doubt,  and  considerable  hesitation,  that  I  have  come  to  the 
above  conclusion.  But,  after  looking  at  the  question  on  several  different 
occasions,  and  reflecting  very  maturely  upon  it,  I  am  obliged  to  say  that, 
in  my  judgment,  the  phrase  ^^  public  landSy^^  as  used  in  the  fourth  sec- 
tion, must  be  regarded  as  a  comprehensive  generic  phrase,  designed  to 
include  all  lan^s  the  title  to  which  is  so  circumstanced  as  to  require  for 
its  complete  transmission  a  patent  from  the  United  States.  The  words 
may  well  enough  admit  of  this  enlarged  construction,  and  unless  we  adopt 
it,  the  most  important  duties  of  the  Recorder,  as  prescribed  by  the  act, 
will  be  confined  to  those  lands  which  are  strictly  ^^  public  lands  ;^^  that 
is  to  say,  the  Recorder  is  to  attend  to  the  correct  engrossing,  recording, 
and  transmission  of  patents,  and  to  prepare  alphabetical  indexes  of  the 
names  of  patentees,  and  of  persons  entitled  to  patents,  in  those  cases,  and 
in  those  on/i/,  in  which  he  is  to  certify,  and  affix  the  seal  of  the  office  ;  so 
that  all  those  cases  which  are  excluded  in  the  latter  respect  from  his  ju- 
risdiction, must  also  be  excluded  in  the  other  respects  above  mentioned. 
This  surely  could  not  have  been  intended  by  Congress ;  nor  can  I  think 
it  at  all  probable  that  they  designed  that  one  set  of  patents  should  be 
signed  by  one  officer,  and  another  set  by  another,  when  there  is  no  rea- 
son in  the  nature  of  the  things  themselves  for  such  a  distinction,  and  no 
explicit  direction  to  that  effect  contained  in  the  law. 

I  am,  &c. 
Hon.  Levi  Woodbury,  B.  F.  BUTLF4R. 

Secretary  oj  the  Treasury. 


No.  72.— (Ops.  Aty.  Gen.;  G.  L.  0.  p.  113.) 

Pre-emption  acts  of  May,  1830,  and  June,  1834,  together  with  former  opinions,  re-examined, 
fully  erplained,  and  applied. 

Settlers  and  occupants  are  those  who  personxilly  cultivate  and  reside  on,  or  who  personally 
cultivate,  use,  and  manage  the  public  lands. 

The  party  must  have  a  direct  personal  connexion  with  the  tract  claimed. 

Actual  residence  on  the  land  not  indispensable,  but,  with  cultivation,  is  in  the  highest  degree 
evidence  of  personal  connexion. 

The  bead  of  a  family,  whose  dwelling  is  not  on  the  land,  but  who  improves  and  cultivates  by 
the  application  of  his  personal  labor,  or  by  that  of  his  hired  men,  domestic  servants,  family, 
or  slaves,  under  his  immediate  personal  direction,  is,  for  the  purposes  of  the  pre-emption  laws, 
entitled  to  the  benefit  of  the  maxim,  "  qui  facit  per  alia,  facit  per  &e" 

Law  of  landlord  and  tenant  inapplicable  to  the  subject,  but  having  been  the  basis  of  instruc- 
tions the  rule  ought  to  be  foUmved. 

The  act  of  2d  July,  1836,  con6rms  an  entry  under  such  instructions. 

A  prt-emptor  cannot  be  undermined  by  a  subsequent  fraudulent  purchaser. 

Right  of  preference,  named  in  the  act,  is  a  right  of  pre-emption — the  solicitor's  opinion  '*  that  no 
improved  lands  in  the  actual  adverse  possession  qf  another ^  can  be  Jloaled  upon'^  is  incorrect. 
The  rights  of  actual  settlers,  in  this  respect,  deserve  the  attention  of  Congress. 

Attobney  General's  Office,  March  29,  1837. 
Sir  :  Pursuant  to  the  request  contained  in  your  letter  of  the  2d  instant,  I 
proceed  to  state  my  opinion  on  the  several  questions  proposed  by  the 
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Solicitor  of  the  General  Land  Office,  in  the  ease  of  Adams  and  Lap^ley, 
and  which  are  as  follows  : 

^'  1 .  Whether  the  application  of  the  law  to  the  facts,  under  the  opin- 
ions of  the  Attorney  General  and  Secretary,  and  the  instructions  of  the 
General  Land  Office,  is,  or  is  not,  correct  ?" 

If  I  correctly  understand  the  object  of  this  question,  the  Solicitor  de- 
sires a  re-examination  of  that  part  of  my  opinion  in  this  case  of  the  21st 
June,  1836,  in  which  a  definition  was  given  of  the  terms  ^^seitler^^  and 
^occupanty^  as  used  in  the  acts  of  the  29th  May,  1830,  and  the  19th 
June,  1834.  The  observations  then  made  on  this  point  were  as  follows : 
^^  There  is  some  difference  in  the  meaning  of  the  words  ^  settler'  and 
^  occupant.'  It  cannot  be  said  with  much  propriety  that  one  is  an  ^  oc- 
cypant  of  the  public  lands,'  unless  he  actually  and  personally  resides 
on  J  or  personally  occupies  or  lues  such  lands ;  but  I  suppose  that  a  per- 
son who  places  a  family  or  an  individual  on  the  public  lands,  and  thus 
causes  a  settlement  to  be  made,  may,  in  an  enlarged  sense  of  the  term, 
properly  enough  be  called  '  a  settler  of  the  public  lands,'  notwithstand- 
ing be  may  not  personally  occupy  the  same.  But  I  do  not  believe  that 
Congress  intended,  in  the  provision  before  me,  to  recognise  this  dis- 
tinction. The  title  of  the  act  of  1830  is  as  follows:  '  An  act  to  grant 
pre-emption  rights  to  settlers  on  the  public  lands,'  (not  q/*  the  public 
lands,)  and  though  the  word  ^  occupanV  is  not  used,  yet  the  preposition 
*  on?  necessarily  restricts  the  word  '  settler^  to  one  who  personally  oc- 
cupies and  resides  on^  or  personally  occupies  and  usesj  the  public  lands, 
and  excludes  all  idea  of  settlement  by  proxy. 

^^  The  first  enacting  clause  of  the  act  of  1830,  like  that  of  1834,  com- 
mences with  the  phrase  *  every  settler  or  occupant  of  the  public  lands ;' 
but  it  is  evident,  irom  the  whole  context,  as  well  as  from  the  general  spirit 
of  all  our  pre-emption  laws,  that  this  phrase  was  deemed  equivalent,  and 
only  equivalent,  to  the  words  used  in  the  title*  The  same  remark  applies 
to  the  section  above  quoted  from  the  act  of  1834 ;  and  I  am  therefore  of 
opinion  that  no  person  can  be  deemed  a  '  settler  or  occupant'  within  the 
meaning  of  that  section,  unless  he  shows  that  he  had  persohally  settled 
on  the  public  lands  prior  to  the  19th  June,  1834." 

I  adhere  to  the  general  views  expressed  in  the  above  extract ;  and  1 
do  not  know  that  1  can  make  the  language  more  precise,  unless  it  be  by 
repeating,  in  respect  to  the  last  sentence,  what  had  been  twice  stated  in 
the  prior  parts  of  the  paragraph — that  I  regard  those  persons,  and  those 
only,  as  "  settlers  or  occupants,"  within  the  meaning  of  the  law,  who 
either — 

1.  Personally  cultivate  and  reside  on  the  public  lands;  or 

2.  Personally  cultivate,  use,  and  manage,  the  public  lands. 

in  other  words,  I  regard  the  words  *'  settler"  and  "  occupant"  as  used 
synonymously ;  and  I  think  it  necessary,  in  order  to  constitute  either  a 
"  settler"  or  an  "  occupant^"  within  the  meaning  of  the  law,  that  the  party 
shall  have  a  direct  persona/  connexion  with  the  land  claimed  by  him. 

Residence  or  inhabitancy  on  the  land,  in  addition  to  cultivation,  is  the 
highest  degree  of  such  personal  connexion  of  which  the  subject  is  sus- 
ceptible ;  but  I  have  not  supposed  that  actual  residence  or  inhabitancy 
on  the  land  was  indispensable.  A  single  man,  by  personal  labor,  may 
make  an  improvement  on  a  particular  quarter  section,  and  reduce  it  to 
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cultiiration  ;  but  although  he  may  board  and  lodge  elsewhere,  such  a 
person,  in  my  opinion,  may  well  be  regarded  as  a  settler  and  occupant 
of  the  public  lands.  So,  too,  may  the  head  of  a  family,  whose  dwelling 
is  not  on  the  public  land,  but  who  actually  improves  and  cultivates  a 
tract  of  public  land  by  the  application  of  his  personal  labor,  and  the 
labor  of  his  faorily,  or  by  the  application  of  the  labor  of  his  family  alone, 
under  his  immediate  personal  direction.  In  his  family^  I  mean  to  in- 
clude domestic  servants  and  hired  men,  and  where  slavery  is  author- 
ized, slaves. 

So  far  as  regards  the  labor  of  all  such  persons,  1  think  that  when  ap- 
plied to  the  improvement  and  cultivation  of  the  public  lands,  it  should 
be  deemed  the  labor  of  the  head  of  the  family,  and  that  he  is  entitled, 
for  all  the  purposes  of  the  pre-emption  laws,  to  the  benefit  of  the  maxim 
"  qui  facit  per  aliumy  facit  per  «c."  But  I  have  supposed  that  this 
liberality  of  construction  c6uld  not,  with  propriety,  be  so  far  extended 
as  to  give  to  a  person  who  takes  possession  of  a  tract  of  public  land,  and 
before  such  possession  has  ripened  into  a  pre-emption  right,  leases  the 
tract  to  another,  the  benefit  of  the  cultivation  and  possession  of  the  latter. 
Such  a  lessor  as  between  himself  and  the  United  States,  is  a  mere  tres- 
passer, and  has  no  authority  to  make  a  lease.  It  is  true  the  lessee,  as 
between  himself  and  his  lessor,  cannot  dispute  the  lessor's  title  ;  and 
the  possession  of  the  lessee  is  regarded  in  ordinary  cases  as  the  posses- 
sion of  the  lessor  ;  but,  in  my  judgment,  these  principles  are  inapplica- 
ble to  cases  under  the  pre-emption  laws,  which,  as  already  explained, 
seem  to  demand  a  more  direct  personal  connexion  with  the  cultivatioii 
and  settlement  of  the  land,  than  such  as  can  be  efiected  through  the 
agency  of  a  tenant. 

In  connexion  with  this  point,  my  attention  has  been  called  by  the  So- 
licitor of  the  Land  Office  to  the  opinion  of  one  of  my  predecessors, 
Mr.  Berrien,  on  several  questions  arising  on  the  act  of  the  29th  May, 
1830,  and  to  the  regulations  in  accordance  therewith,  prescribed  by  the 
Commissioner.  In  reply  to  the  question,  "  In  cases  where  the  first  set- 
tler rented  his  improvements  to  another  person,  who  is  entitled  to  the 
right  of  pre-emption  conferred  by  the  act,  the  landlord  or  the  tenant  ?'* 
Mr.  Berrien,  under  date  of  the  23d  of  August,  1830,  gives  the  follow- 
ing answer :  ^M  am  of  opinion  that  the  right  of  pi^-emption  belongs  to  the 
landlord.  That  a  lessee  cannot  dispute  the  title  of  his  lessor,  and  that 
the  possession  of  the  former  is  to  be  considered  as  the  possession  of  the 
latter,  ^are  settled  principles  of  law,  founded  in  justice  and  policy.  They 
seem  to  me  to  point  very  clearly  to  the  conclusion  which  I  have  stated  ; 
and  if  the  object  of  pre-emption  laws  be,  as  1  suppose  it  is,  to  compen- 
sate the  occupant  for  the  labor  and  expense  incurred  in  making  his  set- 
tlement, this  consideration  will  lead  to  the  same  result.  This  opinion  is 
strengthened  by  the  provision  in  the  third  section,  which  declares  ^  that 
all  assignments  and  transfers  of  the  right  of  pre-emption  given  by  this  act, 
prior  to  the  issuing  of  patents,  shall  be  null  and  void.'"  It  will  be  seen, 
by  the  very  terms  of  the  question,  that  it  was  taken  for  granted  by  the 
General  Land  Office  and  by  the  Secretary  of  the  Treasury,  that  one  or 
other  of  the  parties  in  the  case  stated,  was  entitled  to  the  pre-emption  ; 
a  view  of  the  subject  to  which  I  cannot  subscribe,  because  I  think  it  very- 
plain,  that  cases  may  exist  in  which  the  land  may  have  been  cultivated 
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and  possessed  for  the  term  required  by  the  law,  and  yet  not  lone  enough 
by  miy  one  person  to  entitle  him  to  its  benefits.  The  manner  in  which 
the  question  was  put  was  somewhat  calculated  to  divert  the  attention  of 
my  predecessor  from  the  real  difficulties  of  the  case,  and  his  reasoning 
has  not  convinced  me  of  the  soundness  of  his  conclusions.    The  above 

J  noted  opinion  not  being  noted  in  the  index  of  the  record-book  kept  in 
le  office,  was  unknown  to  me  when  my  former  opinion  was  prepared. 
Had  I  then  been  acquainted  with  it,  and  with  the  fact  (now  communica- 
ted to  me )  of  its  having  been  adopted  by  the  Secretary  and  Commission- 
er as  the  basis  of  instructions  to  the  land  officers,  I  should  have  deemed 
it  unnecessary  and  improper  to  enter  into  a  discussion  of  the  points  set- 
tled by  it,  and  in  accordance  with  the  usual  course  of  the  office,  woohl 
have  adopted  and  applied,  so  far  as  it  extended,  the  decision  of  Mr. 
Berrien ;  and  although  not  yet  convinced  that  my  own  construction  of 
the  statute  is  erroneous,  I  think  this  a  proper  case  for  advising  your  De- 
partment to  adhere  to  his  exposition  rather  than  to  mine. 

The  point  on  which  we  differ  is  by  no  means  free  from  doubt ;  and  as 
the  views  of  my  predecessor  were  deliberately  adopted  by  the  Depart- 
ment, and  as  many  cases  have  no  doubt  been  disposed  of  on  the  princi- 
ple established  by  him,  it  would  seem  to  be  due  to  certainty  and  uniform- 
ity of  judgment,  that  the  first  decision  should  be  followed  ;  at  all  events, 
in  all  cases  arising  under  the  act  of  18S0. 

^^  2.  Whether  or  not  title  is  confirmed  to  Adams  by  the  act  of  the  2d 
July,  1836  ?"     This  act  is  in  the  following  words : 

"  AN  ACT  to  confirm  the  rales  of  public  lands  in  certain  cases. 

Be  it  enacted  by  the  Serutte  and  House  qf  Representatives  qf  the  Uni- 
ted States  of  America  in  Congress  assembled j  That  in  all  cases  where 
public  lands,  taken  from  the  bounds  of  a  former  land  district,  and  inclu- 
ded within  the  bounds  of  a  new  district,  have  been  sold  by  the  officers 
of  such  former  district,  under  the  pre-emption  law  or  otherwise,  at  any 
time  prior  to  the  opening  of  the  land  office  in  such  new  district,  and  in 
which  the^  Commissioner  of  the  General  Land  Office  shall  be  satisfied 
that  the  proceedings,  in  other  respects,  have  been  fair  and  regular,  such 
entries  and  sales  shall  be,  and  are  hereby,  confirmed,  and  patents  shall 
be  issued  thereupon  as  in  other  cases. 

"  And  be  it  further  enacted^  That  in  all  cases  where  any  entry  has 
been  made  under  the  pre-emption  laws,  pursuant  to  instructions  sent  to 
the  register  and  receiver  from  the  Treasury  Department,  and  the  pro- 
eeedings  have  been,  in  all  other  respects,  fair  and  regular,  such  entries 
and  sales  are  hereby  confirmed,  and  patents  shall  be  issued  thereon  as  in 
other  respects.^' 

The  entry  of  Adams  was  made  pursuant  to  instructions  sent  to  the  re- 
gister and  receiver  from  the  Treasury  Department,  on  the  7th  of  Febru- 
ary and  17th  of  October,  1831  ;  and  the  entry  and  sale  are,  therefore, 
confirmed  by  the  second  of  the  above  sections,  provided  the  proceedings 
have  been  fair  and  regular  in  all  respects  other  than  the  irregularity  qf 
making  the  sale  c^ter  the  erection  qf  the  Danville  district. 

This  irregularity  is  to  be  excepted,  because  cured  by  the  first  section, 
and,  therefore,  tacitly  excepted  from  the  irregularities  and  unfairness  re- 
ferred to  in  the  second  section,  as  explained  in  ray  opinion  of  the  10th 
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of  August  last.  And  even  had  the  law  been  confined  to  the  first  sec- 
tion, I  think  it  would  have  been  sufficient  to  confirm  the  title  of  Adams ; 
because,  in  mj  opinion,  a  sale  of  the  tract  in  question  was  substantially 
made  to  him  by  the  officers  of  Vandalia  land  district,  prior  to  the  open- 
ing of  the  land  office  in  the  new  district. 

*'  3.  Whether  a  pre-eraptor  has  not  rights  which  he  can  protect  against 
a  subsequent  purchaser,  who  acquires  his  inceptive  title  in  fraud  of  the 
same  ?" 

If  the  term  '^  pre-emptor,"  as  used  in  this  question,  be  intended  to  des- 
ignate a  party  who  has  actually  made  such  a  settlement  and  cultivation 
as  to'bring  himself  within  the  provisions  of  the  pre-emption  law,  (and  no 
other  can  properly  be  called  a  "|>re-€rnpfor,'')  I  shall  have  no  hesitation 
in  answering  the  question  in  the  affirmative. 

The  possession  of  such  a  party  is  notice  to  all  the  world  of  his  equita- 
ble title  to  the  benefits  proffered  by  the  pre-emption  law  ;  and,  until  the 
expiration  of  the  time  limited  by  the  law,  he  has  the  right  to  avail  him- 
self of  those  benefits,  and  no  third  person  can  be  allowed  to  intercept  or 
defeat  them. 

It  will,  however,  be  seen  by  the  report  of  the  Solicitor  of  the  Land 
Office,  in  another  case,  (No.  57,)  that,  in  framing  this  question,  he  did 
not  intend  to  confine  the  word  pre-emptor  to  the  case  above  stated,  but 
meant  to  embrace  by  it  every  actual  settler  and  occupant  of  the  public 
landSy  whether  entitled  to  fhe  preference  in  purchasing  given  by  the  pre- 
emption law  or  not.  It  will  also  be  seen  by  that  report,  that  the  Soli- 
citor is  of  opinion  that  the  possession  of  every  such  settler  is  secured 
from  the  claims  of  persons  having  floating  rights  under  these  acts,  by 
the  last  clause  of  the  second  section  of  the  act  of  the  29th  of  May,  1830^ 
I  cannot  concur  in  this  opinion.  The  ^^  right  of  preference*^  referred  to 
in  that  clause,  is,  in  my  judgment,  the  same  right  of  pre-emption,  or  the 
right  of  purchasing  at  the  minimum  price  in  preference  to  all  other  per- 
sons^ which  is  secured  by  section  first.  No  other  "  right  of  preference*^ 
is  known  to  the  acts  of  Congress  ;  and,  in  some  of  the  early  pre-emption 
laws,  the  privilege  conferred  on  the  settler  is  described  in  this  very  way. 
I  am,  therefore,  of  opinion  that  the  settler  on  the  public  lands  has  no 
legal  right  to  his  possession  as  against  the  United  States  and  purchasers 
from  the  United  States,  except  where  he  is  embraced  by,  and  actually 
complies  with,  the  provisions  of  a  pre-emption  law.  Whether  the  actual 
possessions  of  other  settlers  ought  not  to  be  protected  from  floating  claims, 
is  a  question  which  belongs  exclusively  to  Congress,  and  which  would 
seem  to  deserve  the  attention  of  that  body. 

Perhaps,  also,  it  may  be  expedient  to  suspend  the  application  of  such 
claims  to  those  possessions,  until  the  sense  of  Congress  can  be  taken  oh 
the  subject. 

"  4.  Whether  individuals  residing  without  the  land  district,  or  in  a 
distant  part  of  the  State,  and  claiming  pre-emption  in  virtue  of  the  occu- 
pancy and  cultivation  of  others,  placed  on  the  public  lands  as  tenants^  are 
entitled  to  pre-emption  in  any  case  ?" 

This  question,  1  presume,  will  have  been  sufficiently  met  in  the  re- 
marks above  submitted  in  reply  to  the  first  question. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

B.  F.  BUTLER. 

The  Hon.  Levi  Woodbury,  Secretary  of  the  Tf^ecfsti^^^^^ 
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*  No.  78.— ( Ops*  Aty.  Gen. ;  G.  L.  0.  p.  1 1 1 . ) 

fThe  safamM  of  three  clerks  only,  in  the  G^nertl  Land  OiSce,  "  were  Axed  bj  Uw,"  in  the  aet 

reorganising  the  General  Land  Office. 
An  the  Teaidoe,  including  the  measengers,  are  entitled  to  the  per  oentage  granted  b j  aet  ef 
I  3d  March,  1837. 

Attohney  Gsheral's  OrncE)  March  31,  1837. 
^  Sir  :  I  have  considered  the  questions  submitted  by  the  Commissioner 

i  of  the  General  Land  Office  in  respect  to  the  clerks,  packers,  and  Re- 

f  corder  of  that  office.    In  my  opinion,  all  the  clerks  authorized  to  be  em- 

ployed for  the  service  of  the  General  Land  Office,  by  the  tenth  section 
,  of  the  act  "to  reorganize  the  General  Land  Office,'*  approved  July  4th, 

f  1856,  except  the.  principal  clerks,  are  entitled  to  the  increase  given  by 

I  the  enacting  clause  of  (he  third  section  of  the  civil  appropriation  act  of 

the  3d  of  ftlhirch,  1837.  The  salaries  of  the  principal  clerks  were  fixed 
by  the  tenth  section  of  the  act  of  July  4th,  1836,  but  those  of  all  the 
clerks  provided  for  in  the  subsequent  part  of  the  section  are  left  to  be 
fixed  by  the  Commissioner  at  sums  not  exceeding  certain  prescribed 
amounts.  The  distinction  between  the  principal  clerks  and  these  latter 
clerks,  and  between  them  and  the  clerks  provided  for  by  the  forty-third 
and  forty-fourth  sections  of  the  Post  Office  law  of  the  2d  July,  1836,  is 
well  stated  by  the  Solicitor  of  the  General  Land  Office,  in  whose  general 
reasoning  on  the  subject  I  fully  concur. 

I  am  of  opinion  that  the  messengers  in  the  General  Land  Office  are 

entitled  to  the  increase  given  by  the  late  law ;  but  I  do  not  see  how  it 

can  be  extended  to  the  packers.    The  duties  of  the  latter  are  specially 

'  defined  in  the  act  "  to  reorganize  the  General  Land  Office  ;  "  they  are 

•  different  from  the  duties  of  messengers  and  assistant  messengers;  and 
being  different,  a  new  and  distinct  appellation  is  given  to  them,  which  is 
not  mentioned  in  the  act  of  March  3,  1837.  Its  omission  in  the  latter 
act  was  probably  occasioned  by  inadvertence  ;  but  the  Executive  depart- 
meBts  must  take  the  law  as  they  find  it. 

The  salary  of  the  the  Recorder^  at  $2,000  per  annum,  as  fixed  bv  the 
aet  of  the  3d  instant,  commences  with  the  1st  of  January  last.  I  found 
this  opinion  on  the  title  of  the  law,  which  declares  it  to  be  an  act  "  ma- 
king appropriations  for  the  civil  and  diplomatic  expenses  of  the  Govern- 
ment ybr  the  year  1837 ;"  taken  in  connexion  with  the  provision  that  the 
annual  salary  of  the  Recorder  "  shall  be  $2,000."  As  the  latter  clause 
is  not  accompanied  by  any  provision  designating  the  period  from  which 
it  is  to  take  effect,  it  would,  according  to  the  general  rule  of  interpreta* 
tion,  be  confined  to  the  date  of  the  President's  approval,  were  it  not  that 
the  title  carries  it  back  to  the  commencement  of  the  year  1837. 
I  am,  sir,  very  respectfully. 

Your  obedient  servant, 

B.  F.  BUTLER. 
Hon.  Levi  Woodbury, 

Secretary  of  the  Treasury, 
15 
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No.  74.— (Ops.  Aty.  Gen.;  G.  L.  0.  p.  122.) 

Act  of  14th  July,  1839,  is  an  amendment  of  the  act  of  1830,  which  is  revived  bj  act  of 

Jone  19,  1834,  and  it  to  be  considered  a  part  of  the  same. 
Concors  generally  with  the  views  of  Commissioner  on  the  points  made  in  the  cases  stated.* 

Attorney  General's  Office, 
April  8,  1837. 

Sir  :  1  have  very  maturely  considered  the  case  referred  to  me  by  your 
letter  of  the  28th  of  February,  as  stated  in  the  correspondence  between 
the  Commissioner  of  the  General  Land  Office  and  the  honorable  Dixon 
H.  Lewis.  So  far  as  regards  the  particular  questions  discussed  in  that  cor- 
respondence I  concur  in  the  views  taken  by  the  Commissioner. 

But  there  is,  in  my  opinion,  a  very  plain  and/clear  ground  for  reaching 
the  equity  of  the  case,  and  giving  to  the  parties  represented  by  Mr.  Lewis 
the  benefits  they  seek. 

The  first  section  of  the  act  of  the  14th  of  July,  1832,  supplemental  to 
the  act  of  29th  of  May,  1830,  provides  ^^  that  all  the  occupants  and  set- 
tlers upon  the  public  lands  of  the  United  States,  who  are  entitled  to  a 
pre-emption,  according  to  the  provisions  of  the  act  of  Congress,  approved 
the  twenty- ninth  day  of  May,  eighteen  hundred  and  thirty,  and  who 
have  not  been  or  shall  not  be  enabled  to  make  proof  and  enter  the  same 
within  the  time  limited  in  said  act,  in  consequence  of  the  public  surveys 
not  having  been  made  and  returned,  or  where  the  land  was  not  attached 
to  any  land  district,  or  where  the  same  has  been  reserved  from  sale  on 
account  of  a  disputed  boundary  between  any  State  and  Territory,  the 
said  occupants  shall  be  permitted  to -enter  the  said  lands  on  the  same  con- 
ditions in  every  respect  as  are  prescribed  in  said  act,  within  one  year  after 
the  surveys  are  made,  or  the  land  attached  to  a  land  district,  or  the  bound- 
ary line  established ;  and  if  the  said  land  shall  be  proclaimed  for  sale 
before  the  expiration  of  one  year,  as  aforesaid,  then  they  shall  be  entered 
before  the  sale  thereof.^' 

This  act  was  evidently  passed  under  a  conviction  that  the  cases  embra- 
ced in  it  were  within  the  equity  of  the  original  law,  and  that  justice  and 
reason  required  that  they  should  be  provided  for.  It  may  therefore  well 
be  regarded  as  one  of  those  amendments  of  an  original  law,  which  become 
so  incorporated  therewith  as  to  be  revived  by  the  revival  of  the  original ; 

♦  Note  by  the  SolUUor  of  the  Oeneral  Land^  0^«.— The  cases  stated  were  those  of 
pre-emptors  claiming  land  within  the  lines  of  the  disputed  boundary  between  the  United  States 
and  Georgia.  The  latter  having  established  a  line  not  recognised  by  Alabama  or  the  United 
States,  the  pre-emptors  claimed  the  riffht  of  entry  up  to  the  line  thus  established,  and  con- 
tended that  Georgia  would  be  estopped  from  claiming  any  thin^  west  of  the  line  established 
by  herself;  that  a  patent  from  the  United  States,  under  the  circumstances,  would  amount  to 
a  quitclaim  title  only ;  and  that,  in  case  the  line  should  be  changed,  the  question  of  title,  &c., 
would  be  between  the  claimant  and  the  State  of  Georgia,  and  not  the  United  States.  This 
reasoning  the  Commissioner  held  unsound,  under  the  precedent  established  in  Duncan  McAr- 
thur's  cases,  settling  the  lines  of  the  western  boundary  of  the  Virginia  military  tract  in  Ohio. 
The  Commissioner  also  decided,  that  inasmuch  as  the  act  of  19th  Jane,  1834,  required  proof 
and  payment  prior  to  June  I9th,  1836,  the  inference  was  inevitable,  that,  as  an  indispensable 
prerequisite,  tne  land  must  eitner  have  been  surveyed  at  the  time  of  its  psssage,  or  during  the 
term  of  its  q)eration. 
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agreeably  to  the  weU-known  rule  of  ooDstriMtkm,  which  I  hare  already 
applied  in  a  similar  case,  to  this  very  subject. — ( See  my  opinion  of  the 
6th  of  March,  18S5.) 

I  am  accordingly  of  opinion  that  Uie  act  of  the  14th  of  July,  183t,  is 
to  be  deemed  a  part  of  the  act  of  the  Mth  of  Bfay,  18S0,  and  that  it  was 
revived  therewith  by  the  act  of  the  19th  of  June,  1834. 
I  am,  sir,  very  respectfully. 

Your  obedient  servant, 

B.  F.  BUTLER, 
Hon.  Lkvi  Woodbury. 


No.  75.— (Ops.  Aty.  Gen. ;  G.  L.  0.,  p.  123.) 

Act  of  April  30,  1802,  does  not  vest  a  title  to  pcction  16  loperior  to  that  of  an  Indian  retenroo, 
under  the  treaty  by  which  the  Indian  title  if  eztingoished. 

Attorney  General's  Office, 

ApHl  16,  1837. 
Sir  :  In  your  letter  of  the  5th  instant,  you  aA  my  opinion  on  the  fol- 
lowing question,  proposed  by  the  Commissioner  of  Indian  Afiairs : 

^*  Does  the  first  proposition  in  the  7th  section  of  the  act  of  April  30th, 
1802,  ^  to  enable  the  people  of  the  eastern  division  of  the  Northwestern 
Territory  to  form  a  constitution  and  State  Government,'  rest  in  a  town- 
ship, a  title  to  the  16th  section,  for  school  purposes,  superior  to  that  of  a 
reservee  uider  a  treaty,  by  which  the  Indian  title  to  the  land  was  extin- 
guished?" 

I  have  the  honor  to  inform  you,  in  reply,  that,  according  to  the  opinion 
given  by  me  on  the  31st  of  March,  1836,  in  the  case  of  the  Choctaw 
treaty,  (to  which  I  beg  leave  to  refer,)  the  above  question  must  be 
answered  in  the  negative. 

I  am,  sir,  very  respectfully, 

Your  obedient  servant, 

B.  F.  BUTLER. 
The  Hon.  J.  R.  Poinsett, 

Secretary  of  War. 


No.  76.— (Ops.  Aty.  Gen.;  G.  L.  O.  p.  165.) 

A  general  approval  endorsed  on  an  Indian's  petition  for  authority  to  alienate  his  reserve,  andtr 
Ottawa,  Ac,  treaty  of  29th  August,  1831,  held  good ;  such  having,  in  1832,  been  the  mode 
of  exercising  the  supervision  vested  in  the  President. 

Attorney  General's  Office, 

April  22,  1836. 

Sir  :  I  have  attentively  considered  the  case  of  John  Thorn,  as  stated 
by  the  Commissioner  of  the  General  Land  Office,  in  the  communication 
enclosed  in  year  letter  of  the  9th  ultimo. 
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It  ipp««ri  to  tne  that,  oader  the  oircunMltMefl  stited  by  the  ConoM- 
aioner,  the  convef  anee  to  McKinatiy^  and  oonaeqaently  thai  from  McKin- 
try  to  Thorn,  ought  to  be  supported. 

Many  of  the  Indian  treaties  are  so  franed  as  to  preclude  the  execution 
of  a  conveyance  by  the  Indian,  even  with  the  President's  consent,  untfl 
after  the  designation  of  the  particular  tract  to  which  the  grantor  is  entitled. 
This,  however,  is  not  the  case  with  the  treaty  of  the  29tb  of  August,  1821 , 
with  the  Ottawas,  Chippewas,  and  Potta watamies ;  the  tracts  to  be  granted 
under  that  treaty  being  located  with  sufficient  precision  in  the  treaty  itself, 
as  to  enable  the  parties  to  judge  of  their  situation  and  value,  and  there 
being  no  restraint  on  the  power  of  alienating  the  interest  acquired  by  the 
parties,  except  that  it  be  done  with  the  consent  of  the  President. 

Whether  it  was  expedient  to  give  such  permission,  before  the  actual 
designation  of  the  tract  to  which  Chaudonai  and  Daze  were  entitled,  or 
not,  was  a  question  of  discretion,  to  be  settled  exclusively  by  the  President. 

The  petition  to  President  Monroe,  on  the  8th  of  August,  1822,  by  these 
Indians,  is  explicitly  for  permission  to  sell  and  convey  in  fee  simple,  one 
of  the  two  sections  of  land  granted  to  Chaudonai,  adjoining  to  the  tract 
granted  to  J.  B.  La  Lcme,  and  also  the  section  of  land  granted  to  Daze. 
The  President,  after  causing  the  substance  of  the  petition  to  be  endorsed 
thereon,  subjoins  to  such  endorsement  the  words,  ^^  Approved,  James 
Monroe." 

It  appears  from  the  Commissioner's  letter,  that  at  that  time  no  formal 
regulation  had  been  prescribed  by  the  President,  in  relation  to  the  manner 
of  conveying  Indian  reservations ;  and  even  were  it  otherwise,  this  ex- 
press certificate  of  approbation  by  the  President  would  probably  be  an 
adequate  permission,  within  the  meaning  of  the  treaty ;  because,  the  whole 
matter  being  left  to  the  President,  he  would  at  all  times  possess  the  power 
to  dispense  with  his  own  regulations. 

It  is  not  now  usual  to  grant  a  general  permission  to  sell ;  but  the  per- 
mission given  by  President  Monroe  was  no  doubt  in  conformity  with  the 
practice  then  observed  in  such  cases ;  and  though  certainly  not  well  adapt- 
ed to  protect  the  interests  of  the  Indian  grantor,  we  cannot,  for  that  rea- 
son, deny  its  validity. 

I  have  the  honor  to  be. 

With  great  respect. 

Your  obedient  servant, 

B.  F.  BUTLER. 

The  Hon.  Levi  Woodbury, 

Secretary  of  the  TVeasury. 
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No,  77.— (Op«-  Aty.  Gen. ;  G.  L.  0.  p.  1*4.) 

▲  UAwn  to  ftj  for  the  oriiciiMd  pre-entAioik  be^Brt  ft  pubfic  lale  of  ^  lao^  in  whkh  H  is 
■Coats  ibrfeiU  the  right,  and,  coDiequenUj,  abo  the  right  to  leleot  eighty  aorea  ciaewheie. 

A  tender  of  payment  in  dtte  time  will  save  the  right. 

A  toader  for  the  original  tract,  and  for  the  tracU  selected,  with  a  condition  that  the  first  shall 
not  be  received  without  the  latter,  if  a  good  tender,  protrided  all  the  tracU  are  liahU  to  be  se- 
lected ;  otherwise,  not. 

Pre-siB|itor  bmjt  float  a  tract  rstnmed  as  ft  regular  half^uaiter  section. 

Tbe  two  pie-emptors  may  float  tracts  that  do  not,  in  the  aggregate,  exceed  100  acres. 

Pie^mptor  may  select  subdivisionB  of  fractions  where  the  land  district  contains  no  regular  half- 
({oazters ;  but  in  such  cases  should  be  confined  to  thoee  containing  the  least  excess  oTsr 
«gbty  acres. 

Wliere  the  district  contains  regnlar  half-qnarters,  the  two  floats  cannot  take  fractions  which, 
united,  amount  to  over  160  acres. 

Doignating  a  tract  before  the  coming  in  of  a  plat,  so  as  to  enable  the  proper  officer  to  locale,  is 
sufficient. 

Enor  in  description  is  not  fatal  if  tbe  tract  be  identified. 

Pre-emptions  under  act  of  1830  are  not  afiected  by  surveys  under  act  of  6th  April,  1833. 

An  abandoned  claim  is  no  objection  against  a  valid  one  which  is  properly  pursued. 

Attobnsy  Gknsral's  Office,  April  21 ,  1837. 
StR :  In  the  case  of  Brown,  Reynolds,  and  others,  brought  before  jon 
by  appeal  from  the  decision  of  tbe  Commissioner  of  the  Greneral  Land 
Office,  and  referred  to  me  by  your  letter  of  the  Sd  instant,  it  appears 
diat  Messrs.  Brown  and  Reynolds  had  originally  an  acknowledged  right 
under  the  pre-emption  act  of  May  29,  1830,  to  the  northwest  quarter  of 
section  33,  in  virtue  of  joint  cultivation  and  possession,  and  in  conse^ 

r^nce  thereof,  each  had  also  a  right  io  floats  of  eighty  acres,  elsewhere  ; 
t  under  an  instruction  from  the  General  Land  Office,  rendered  necea*- 
sary  by  the  absence  of  the  plats  of  survey,  their  claims  as  well  to  the  traet 
cultivated  as  to  the  tracts  designated  for  the  accruing  floats^  were  regis- 
tered ;  that  it  was  afterwards  discovered  that  the  latter  tracts  exceeded 
eaeh  the  quantity  of  eighty  acres  ;  for  which  reason  the  land  officers  re- 
fused to  permit  the  entries ;  that  Messrs.  Brown  and  Reynolds  refused 
to  pay  the  tract  cultivated  unless  their  claims  to  the  tracts  designated  as 
Jbote  were  recognised,  and  payment  received  for  them  at  the  same  time, 
bat  offered  to  make  payment  for  all ;  that  matters  stood  in  this  condition 
aalil  tbe  tract  cultivated  was  proclaimed  for  sale,  and  not  having  been 
purchaaed  and  paid  for  by  Brown  and  Reynolds,  or  sold  at  public  sale, 
it  was  subsequently  sold  at  private  sale  to  one  Lewis ;  and  that  in  the 
mean  time  the  tracts  claimed  as  ^/Zoa/9,  were  also  awarded,  under  the  pre*- 
emption  law  of  1834,  to  other  persons ;  but  no  patents  have  yet  issued* 
Jn  this  state  of  the  case  you  propose  to  me  the  following  questions : 

^^  1 .  Messrs.  Brown  and  Reynolds  having  failed  to  make  payment  on 
the  tract  occupied  and  cultivated,  and  from  which  their  floating  richts 
were  derived  before  the  commencement  of  the  public  sale,  as  reqtured 
by  the  act  of  May,  1830,  and  the  instructions  of  the  Land  Office,  or  to 
make  any  tender  of  payment  prior  to  that  period,  unless  upon  the  con- 
dition that  the  tracts  claimed  to  be  floated  should  be  awarded  to  them 
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and  paid  at  the  same  time :  does  it  not  follow,  as  a  necessary  conse- 
quence of  such  neglect  and  refusal,  that  they  have  forfeited  their  right 
to  all  ?" 

^^  2.  If  a  timely  tender  for  the  whole  be  regarded  as  a  legal  tender 
for  a  part,  and  it  is  held  that  their  rights  are  in  no  way  impaired  by  the 
failure  to  make  payment  for  the  land  to  which  the  ^ floats^  were  appur- 
tenant, is  not  their  claim  to  the  tracts  designated  as  floats  illegal  and 
void,  for  the  reasons  assigned  by  the  district  land  officers  in  their  letter  of 
the  26th  October,  1836?" 

In  answer  to  these  questions  I  have  the  honor  to  state  the  following 
propositions  as  the  result  of  my  reflections  on  the  subject : 

1.  A  failure  to  make  the  proof  and  payment  required  for  the  tract 
occupied  and  cultivated,  and  from  which  the  Jloa/tn^  rights  are  derived, 
before  the  day  appointed  for  the  commencement  of  the  sales  of  the  public 
land  including  such  tract,  will,  as  a  general  rukj  involve  a  forfeiture  of 
all  the  privileges  held  out  by  the  act,  not  only  in  respect  to  the  tract  oc- 
cupied and  cultivated,  but  in  respect  to  those  tracts  which  might  other- 
wise have  been  claimed  under  the  floating  rights.  This  is  the  necessary 
efiect  of  the  fourth  section  of  the  act  of  May  29,  1880,  which  provides 
that  none  of  the  provisions  of  the  act  shall  ^'  be  available  to  any  person 
or  persons  who  [shall]  fail  to  make  the  proof  and  payment  required  be/ore 
the  day  appointed  for  the  commencemeiit  of  the  sales  of  lands  including 
the  tract  or  tracts  on  which  the  right  of  pre-emption  is  claimed,'*'* 

2.  A  tender  of  payment  made  in  due  time,  and  of  the  requisite  amount, 
is  sufficient  in  ordinary  cases  between  individuals,  to  save  the  rights  of 
the  party  making  the  tender ;  and  in  cases  of  executory  agreements,  will 
entitle  him,  in  a  court  of  equity,  to  a  specific  performance  of  the  contract. 
The  same  principle,  in  my  judgment,  should  be  applied  by  the  General 
Land  Office  to  cases  arising  under  the  land  laws. 

3.  A  tender  ot  payment  for  the  tract  occupied  and  cultivated,  and  for 
certain  other  tr^icts  claimed  as  accruing  Jloa^^,  though  coupled  with  the 
condition  that  the  sum  applicable  to  the  primary  tract  shall  not  be  re* 
ceived  by  the  land  officers  unless  the  claimants  are  also  allowed  to  pur- 
chase the  tracts  designated  by  them  under  their  Jloa/tn;  rights,  and  with 
a  refusal  to  pay  for  the  tract  occupied  and  cultivated,  unless  the  others 
can  also  be  purchased  by  the  parties,  ought,  in  my  opinion,  to  save  the 
rights  of  the  parties  making  the  tender,  to  all  the  tracts  referred  to ;  pro- 
vided it  shall  appear  that  the  tracts  designated  under  the  floating  rights 
were  liable  to  be  purchased  under  such  rights,  at  the  time  when  the 
tender  was  made.  But  I  think  that  parties  making  a  tender  in  this  way^, 
incur  the  duty  of  showing  that  the  tracts  claimed  as  accruing  floats  were 
really  such  as  they  had  a  legal  right  to  purchase  under  the  law,  and  that 
if  it  turns  out  that  they  had  no  right  to  claim  such  tracts,  the  whole  ten* 
der  will  be  vitiated.  In  other  words,  the  party  making  a  tender  in  this 
form  does  it  at  his  own  peril ;  and  if  it  proves  to  be  bad  in  part,  it  must, 
as  a  consequence  of  the  character  he  has  given  it,  be  bad  for  the  whole. 

The  above  principles,  when  applied'  to  the  case  before  me,  would 
seem  to  place  the  claim  of  Messrs.  Brown  and  Reynolds  to  the  tracts 
designated  by  them  as  accruing  floats,  on  the  same  footing  on  which  it 
stood  when  they  made  the  tender  of  payment ;  and  to  reduce  the  whole 
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oaae.  to  tbe  question  whether  or  not  they  were  at  that  time  entitled  to 
select  the  tracts  so  designated,  by  virtue  of  their  floating  rights. 

The  district  land  officers  think  their  claim  to  those  tracts  was  illegal 
and  void,  for  certain  reasons  specified  in  their  letter  to  the  Commissioner  ; 
to  the  sufficiency  of  which  reasons  you  have  called  my  attention  in  the 
second  of  the  above  questions. 

1 .  On  recurring  to  that  letter,  I  find  that  the  claims  of  Messrs.  Rey- 
nolds and  Brown  to  the  tracts  designated  under  their  floating  rights,  were 
rejected  by  the  land  officers  because  the  tract  selected  by  each  contained 
more  than  eighty  acres ;  those  officers  being  of  opinion  that  the  law  on 
this  point  was  imperative,  and  that  it  left  with  them  no  discretion  to  aUow 
such  a  claim.  '^ 

The  Commissioner  of  the  General  Land  Office,  in  his  letter  of  the  7th 
of  September,  1836,  makes  the  following  observations  on  this  objection  : 
^^  From-  the  last  survey  of  this  township,  it  would  appear  that  the  tract 
claimed  by  Brown  may  not  contain  so  much  as  eighty  acres,  but  as  the 
west  line  of  lot  A  is  not  continued  in  the  last  plat,  (the  half-mile  line,  as 
was  done  in  the  former  plat,)  the  contents  cannot  be  correctly  ascertained 
until  the  Surveyor  General  makes  such  subdivision. 

^^  It  has  been  decided  by  this  office,  that  as  pre-emptors  frequently  select 
tracts  on  which  to  locate  their  floats  containing  less  than  eighty  acres, 
and  are  thus  deprived  of  part  of  the  number  of  acres  to  which  they  were 
entitled  under  the  law,  that  in  cases  where  a  claimant  selects  a  half 
quarter  of  a  section  on  which  to  locate  his  float,  which  contained  a  few 
acres  more  than,  the  eighty  mentioned  in  tbe  law,  to  permit  such  location 
to  be  perfected." 

Where  the  tract  selected,  though  it  may  contain  a  few  more  acres  than 
eighty,  is  yet  returned  in  the  surveys  as  a  half-quarter  section^  I  have 
no  doubt  the  pre-emptor  should  be  allowed  to  purchase  it.  The  first 
section  of  the  act  of  May  29, 1830,  provides  ^^  that  the  settler  or  occupant 
may  enter  with  the  register  of  the  land  office  for  the  district  in  which 
such  lands  may  lie,  by  legal  subdivisioney  any  number  of  acres,  not  more 
than  one  hundred  and  Bxxty  ^  or  a  quarter  eection,  to  include  his  improve- 
ments ;"  and  although  the  second  section,  which  relates  to  cases  of  joint 
cultivation,  merely  says,  that  ^'  in  such  case,  the  said  settlers  shall  each 
be  entitled  to  a  pre-emption  of  eighty  acres  of  land  elsewhere  in  said 
land  district,'^  and  makes  no  mention  of  legal  aubdivisionSj  nor  of  half- 
quarter  aectiansy  yet  as  the  two  sections  are  in  pari  materia,  there  can 
be  no  objection  to  the  pre-emptor's  taking,  under  his  floating  fight,  any 
tract  returned  as  a  hay^-quarter  section,  (which  is  a  legal  subdivision,) 
even  though  it  may  chance  to  contain  a  little  over  eighty  acres. 

I  think,  also,  that  where  the  tracts  designated  by  the  two  joint  pre- 
emptors,  under  their  floating  rights,  do  not  together  exceed  one  hun- 
dred and  sixty  acres,  they  ought  to  be  allowed  to  purchase  them,  not- 
withstanding one  of  them  may  contain  more  than  eighty  acres — such  a 
case  being  clearly  within  the  equity  of  the  law.  And  where  the  tract 
contains  no  regular  quarter  sections  of  eighty  acres,  liable  to  selection 
under  floating  rights,  the  equity  of  the  law  may  also  entitle  the  pre-emp- 
tor  to  select  a  fractional  division,  containing  a  larger  quantity  of  acres — 
such  a  course  being  necessary  to  prevent  the  failure  of  the  privilege. 
It  would  seem,  however,  that  in  such  cases  the  pre-emptor  should  con- 
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form,  as  nearij  as  may  be,  to  the  pravisionB  of  the  law,  and  shoald  there- 
fore be  confined  to  fractional  divisions  containing  the  least  excess  over 
eighty  acres. 

Where  there  are  regular  half-qaarter  sections  of  eishty  acres  liable  to 
selections,  and  the  joint  pre-emptors  choose,  under  their  Jloa^in^  rights, 
to  take  each  a  fractional  division,  it  seems  to  me  that  they  should  be  con- 
fined to  tracts  which,  in  the  aggregate,  do  not  exceed  one  hundred  and 
sixty  acres.  To  allow  them  to  purchase  more,  without  necessity,  is  not 
only  repugnant  to  the  words  of  the  law  but  to  its  spirit  and  evident 
design. 

How  far  the  foregoing  views,  should  they  be  adopted  by  you,  may 
afiect  the  preseit  case,  I  have  not  the  requisite  information  to  determine. 

2.  The  district  land  officers  object  to  both  the  daims,  that  there  are 
no  such  tracts  represented  on  the  maps  as  those  designated  by  Messrs. 
Brown  and  Reynolds  in  the  abstract. 

I  do  not  find  in  their  letter  a  sufficiently  perspicuous  statement  of  the 
facts  to  enable  me  to  determine  the  effect  of  this  objection  in  this  case, 
and  I  must  therefore  confine  myself  to  a  statement  of  the  principles 
which  I  think  applicable  to  it. 

It  is  sufficient,  in  my  opinion,  that  the  party  entitled  to  a  floating  right 
should  designate  the  land  he  claims  to  purchase  under  that  right,  with 
such  certainty  as  to  enable  the  proper  officers  to  locate  it. 

An  error  in  the  description  will  not  be  fatal  to  his  claim,  provided 
the  material  particulars  are  so  specified  as  to  identify  the  tract. 

3.  Some  remarks  are  made  by  the  land  officers  in  their  letter  concern- 
ing the  effect  of  the  new  surveys  made  under  the  act  of  the  5th  of  April, 
1832.  I  am  of  opinion  that  those  surveys  cannot  affect  this  case,  because 
the  act  is  expressly  confined  to  such  public  lands  as  might  be  ^'  offered 
at  private  sale^^^  after  the  first  day  of  May  then  next,  and  cannot  by  any 
just  latitude  of  construction  be  carried  back  to  embrace  pre-emptioners 
under  the  act  of  1830. 

4.  It  is  objected  by  the  land  officers  to  the  claim  of  Brown,  that  the 
very  tract  selected  by  him  was  also  claimed  by  one  Stone,  upon  an  alle- 
gation that  he  had  cultivated  it ;  and  by  one  Garner,  under  a  floating 
right ;  and  that  the  names  of  Stone  and  Garner  both  preceded  the  name 
of  Brown  on  the  abstract  prepared  by  the  land  officers,  each  name  being 
followed  by  the  designation  of  the  tract  claimed  by  Brown.  It  does  not 
appear  to  me  that  there  i&any  force  in  this  objection.  The  land  officers 
state  that  Stone's  claim  was  abandoned  in  consequence  of  its  being  found 
that  his  tenements  were  on  an  adjoining  tract  which  he  elected  to  take ; 
and  Garner  did  not  follow  up  his  claim  by  an  offer  to  pay  in  due  season. 

I  believe  the  material  questions  of  law  arising  in  this  complicated  case, 
are  sufficiently  met  in  the  above  remarks ;  and  have  the  honor  to  remain, 
Very  respectfully,  your  obedient  servant, 

B.  F.  BUTLER. 
The  Hon.  Levi  Woodbury, 

Secretary  of  the  Treasury, 
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No.  78.— (Ops.  Aty.  Gen. ;  6.  L.  O.  p.  ISO.) 

Under  the  Creek  treaty  of  1814,  and  act  of  1817,  the  renting  of  the  reMrration  fortwentj  years, 
and  removal  from  the  State  by  the  resertee,  1s  an  abandonment. 

The  Indian  has  no  power  to  lease ;  he  mast  have  a  personal  connexion  with  the  use  and  enjoy- 
ment of  the  land. 

The  fiict  of  abandonment  is,  like  any  other,  to  he  established  by  proof 

On  the  abandonment  the  title  becomes  immediately  vested  in  the  United  States  by  operation  of 
la>^,  and  is,  from  that  moment,  to  be  treated  as  if  then  for  the  first  time  acquired  by  a  treaty. 

Attorney  General's  Office,  May  23,  13S7. 
SiB!  In  compliance  with  your  request,  I  proceed  to  state  my  opinions 
oo  the  ({tiestions  proposed  in  the  communication  of  the  Commissioner  of 
the  General  Land  Omce,  bearing  date  the  20th  of  August  last,  and  some 
time  since  referred  to  this  office. 

Inquiries  having  been  made  of  the  General  Land  Office  respectine 
the  light  in  which  abandoned  Creek  reservations,  originaUy  confirmed 
under  the  first  article  of  the  treaty  of  the  9th  of  August,  1814,  and  the 
act  of  Congress  for  the  execution  thereof  of  the  3d  of  March,  1817,  are 
regarded  by  the  Government,  the  Commissioner  proposes  the  following 
questions: 

^'  1 .  What  circumstances  are  to  be  considered  as  constituting  an  aban- 
donment of  a  reservation ;  by  what  proof  must  those  circumstances  be 
established ;  and  by  whom  is  the  decision  to  be  made,  as  to  the  reserva- 
tion having  reverted  to  the  United  States  in  consequence  of  such  aban- 
donment  thereof  by  the  reservee  ?" 

^^  2.  If  it  is  decided  that  the  reservation  has  been  thus  abandoned,  can 
the  land  be  considered  as  being  liable  to  entry  by  floating  claims  before 
(be  officers  for  the  district  have  been  officially  apprized  of  such  decision, 
and  the  community  have  been  notified  by  them  that  such  tracts  are  sub- 
ject to  location  or  sale  ?'* 

L  The  first  of  these  questions  embraces  several  particulars,  which  I 
will  notice  in  their  order. 

( 1. )  The  first  article  of  the  treaty  of  1814  provides,  **  where  any  pos- 
session of  any  chief  or  warrior  of  the  Creek  nation,  who  shall  have  been 
fi-iendty  to  the  United  States  during  the  war,  and  taken  an  active  part 
therein,  shall  be  within  the  territory  ceded  by  these  articles  to  the  United 
States,  every  such  person  shall  be  entitled  to  a  reservation  of  land  within 
the  said  territory,  of  one  mile  square,  to  include  his  imppavements,  as 
near  the  centre  thereof  as  may  be,  wbich  shall  enure  to  the  said  chief 
or  warrior,  and  his  descendants,  as  he  or  they  shall  continue  to  occupy 
the  same,  who  shall  be  protected  by  and  subject  to  the  laws  of  the  United 
States ;  but  upon  the  voluntary  abandonment  thereof,  by  such  possessor, 
or  his  descendants,  the  right  of  occupancy  or  of  possession  oi  said  lands 
shall  devolve  to  the  United  States,  and  be  identified  with  the  right  of 
property  ceded  hereby.^  The  act  of  1817,  so  far  as  regards  the  tenure 
on  which  the  reservations  are  to  be  held,  is  in  substance  the  same  as  the 
treaty.  The  tract  reserved  to  the  friendly  Indian  is  to  be  held  by  him 
and  his  descendants,  <*  so  long  as  he  or  thejf  shall  continue  to  occupy  ths 
srnns^'*  and  no  longer. 

Those  circumstances  and  those  only,  by  which  the  party  ceases  to 
occvpy  the  reservation,  should  be  considered  as  constituting  an  abandon' 
16 
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ment  thereof.  I  cannot  particularly  define  them  in  advance,  further  than 
to  say  that  they  must  be  voluntary  and  unequivocal ;  leaving  no  reason- 
able doubt  either  as  to  the  intention  of  the  parly,  or  as  to  the  fact  itself. 

In  the' case  of  Peter  Random,  mentioned  in  the  letter  of  the  Commis- 
sioner, who  is  said  to  have  occupied  and  cultivated  his  reservation  until 
18SS,  and  then  to  have  leased  it  for  twenty  years,  by  a  formal  written 
lease,  reserving  rent,  and  removed  to  Louisiana,  where  he  now  resides, 
I  should  think  there  could  be  no  doubt,  if  such  aie  the  facts,  that  his 
occupancy  had  ceased,  and  that  he  had  voluntarily  abandoned  his  reser- 
'  Vation.  In  my  judgment  the  reservee  has  no  power  to  make  a  lease ; 
nor  do  I  think  that  he  can,  without  a  manifest  violation  of  the  words; 
object,  and  spirit  of  the  treaty,  be  regarded  as  an  occupant  of  the  reser- 
vation after  he  has  ceased  to  have  any  direct  persSnal  connexion  with 
the  use  and  enjoyment  of  the  land.  For  a  full  exposition  of  my  views 
as  to  what  is  necessary  to  constitute  the  occupancy  of  land,  I  refer  to  my 
recent  opinion  in  the  case  of  Adams  and  Lapsley. 

(2.)  The  circumstances  constituting  a  cesser  of  occupation,  and  an 
abandonment  of  the  reservation,  must,  like  all  other  facts  necessaiy  to 
be  proved  in  judicial  proceedings,  be  established  by  competent  and  cred- 
ible evidence,  to  be  produced  to  any  tribunal  in  which  the  question  shall 
arise  for  investigation  and  decision. 

(S.)  I  consider  the  words  of  the  treaty  as  creating  what  is  technically 
called  a  collateral  limitation;  and  as  giving  to  the  Indian  descendants  a 
qualified  inheritable  estate,  determinable  on  the  ce«^er  of  occupation,  and 
the  voluntary  abandonment  of  the  premises.  This  would  be  the  legal 
effect  of  the  words  used  in  the  treaty,  were  they  found  in  a  private  in- 
strument ;  and  this  construction  is  agreeable  to  the  nature  of  the  case 
and  the  spirit  of  the  treaty.  It  will  therefore  follow  that  no  judicial  pro- 
ceedings or  actual  entry  on  the  part  of  the  United  States,  will  be  neces- 
sary to  vest  the  estate  in  the  United  States.  In  this  respect  these  cases 
are  to  be  distinguished  from  those  in  which  an  estate  is  granted  on  a 
conditiaHy  the  breach  of  which  renders  the  estate  liable  to  be  defeated ; 
but  does  not  divest  it  until  entry  by  the  grantor  or  his  heirs.  But  where, 
as  in  the  present  instance,  words  of  limitation  are  used,  the  estate  of  the 
grantee  determines  the  moment  the  event  arises,  and  at  the  same  moment 
vests,  by  operation  of  law,  in  the  grantor  or  his  heirs ;  consequently,  if 
the  possession  be  vacant,  the  United  States  may  immediately  take  pos- 
session and  sell ;  and,  if  occupied,  the  occupant  must  be  required  pre- 
cisely like  every  other  occupant  of  the  public  lands  who  has  entered 
without  authority. 

II.  Whenever  the  estate  of  the  Indian  reservee  shall  have  determined, 
the  land  becomes  a  part  of  the  public  domain ;  and  from  the  time  when 
the  fact  is  known  to  the  officers  of  the  land  district,  it  will  be  their  duty 
to  treat  it  as  such.  Its  liability  to  entry  for  floating  claims,  or  for  other 
purposes,  will,  from  that  time,  be  the  same  as  if  it  had  then /or  the  first 
been  ceded  to  the  United  States.  This  general  principle,  in  connexion 
with  the  usage  of  the  office,  and  the  course  which  the  actual  state  of 
things  in  the  district  including  the  reservation  at  the  time  when  the  tract 
reverts  may  require,  will,  I  presume,  furnish  a  sufficient  answer  to  the 
second  of  the  above  questions. 

I  am,  very  respectfully,  your  obedient  servant, 

Hon.  L.V1  WoOP.^;BT.  u,glec^yv9K?%flR- 
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No.  79.— (Ops.  Aly.  Gen.;  G.  L.  0.  p.  142.) 

Scrip  for  retolationary  land  warraoU  ma/  be  iitaed,  and  for  that  porpoae  the  Aiet  teotion  of  the 
act  of  May  30, 1830,  is  now  in  force. 

Attorney  Gbhsral's  Omcs,  June  14,  1837. 

Sir  :  In  answer  to  the  question  proposed  in  your  letter  of  the  9th  in- 
stant,  1  have  the  honor  to  inform  you  that,  in  my  opinion,  the  sixth  section 
of  the  act  for  the  relief  of  certain  officers  and  soldiers  of  the  Virginia 
line,  and  navy,  and  of  the  continental  army,  during  the  revolutionary 
war,  approved  May  30,  1830,  so  far  as  it  extends  the  provisions  of  the 
first  and  fourth  sections  of  that  act  to  military  land  warrants  issued  by 
the  United  States  in  satisfaction  of  claims  for  bounty  lands  /or  services 
during  the  revolutionary  war,  is^  yet  in  force ;  and  that,  under  the  first 
section,  so  referred  to,  scrip  may  still  be  issued  in  satisfaction  of  such 
warrants ;  which  scrip,  under  the  fourth  section,  will  be  receivable  in 
payment  of  public  lands,  and  have  the  other  attributes  mentioned  in  that 
section. 

This  opinion  is  founded  on  a  general  view  of  the  various  provisions 
contained  in  the  above-mentioned  act,  and  in  numerous  statutes  applica- 
ble to  the  same  subject,  before  and  since  passed,  all  of  which  are  enume- 
rated in  the  report  of  the  Solicitor  of  the  General  Land  Office  of  the 
9th  instant,  and  the  communication  from  the  officer  having  charge  of  the 
bureau  of  Virginia  military  land  and  scrip,  of  the  7th  instant ;  both  of 
which  papers  were  enclosed  in  your  communication.  As  I  fully  concur 
io  the  views  taken  by  those  officers,  except  as  to  the  remark  made  by 
the  latter  on  the  second  section  of  the  act  of  March,  1835,  at  the  con- 
clusion of  his  report,  I  beg  leave  to  refer  to  them,  and  especially  to  the 
report  from  the  bureau  of  military  land  and  scrip,  as  embracing,  with  the 
exception  stated,  the  grounds  of  my  opinion. 

1  am,  sir,  very  respectfully,  your  obedient  servant, 

B.  F.  BUTLER. 

The  Hon.  Levi  Woodbury, 

Secretary  of  the  treasury. 


No.  80.— (Ops.  Aty.  Gen. ;  G.  L.  0.  p.  166.) 

A  sale  by  a  Creek  Indiaiii  where  the  purchaser,  either  by  force  or  fraud,  abstracts  from  bim, 
immediateiy,  the  purchase-money,  is  fraudulent  and  void. 

So  is  a  sale  made  by  an  Indian  falsely  personating  the  reservee,  although  certified  to  by  the 
agent,  and  approved  by  the  President.  The  President  may  revoke  such  approval ;  and 
patents,  in  either  case,  may  be  withheld.  If  the  fraud  be  fully  proved,  he  may  issue  the 
patent  to  the  subsequent  bona  fide  purchaser,  without  the  intervention  of.  a  suit  by  the  in- 
jured party. 

Attorney  General's  Office, 

July  10,  1837. 
Sir  :  In  your  letter  of  tbe  16th  ultimo,  you  ask  my  opinion  on  certain 
questions  submitted  to  your  Department  in  a  communication  of  Messrs. 
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Crawford  and  Batch,  commissioners  appointed  by  (he  President  of  the 
United  States  to  investigate  certain  frauds  alleged  to  have  been  prac- 
tised on  the  Creek  Indians. 

These  gentlemen  state  that,  in  the  course  of  their  examination,  they 
find  two  classes  of  cases  to  which  their  attention  has  been  anxiously 
directed. 

1st.  ^^  Those  in  which,  as  it  appears  from  unquestionable  evidence  be- 
fore us^  the  money  agreed  to  be  paid  to  the  reservees,  was  paid  in  the 
presence  of  the  certifying  agents,  and  hnmedicttely  thereafter  taken  back  by 
farce,  or  abstracted  by  frauds 

2d.  "  Those  in  which  the  true  Indian  never  did  sell  his  reserve,  but 
another  Indian  was  taken  before  the  certifying  agent,  and  there  persona- 
ted the  true  owner.  A  considerable  number  of  these  contracts  have 
been  approved  by  the  late  President  of  the  United  States,  and  a  few  of 
them  reversed  by  him  after  he  had  approved  them." 

The  commissioners  desire  to  be  advised  as  to  the  legal  rights  of  the 
reservees,  and  of  the  purchasers  from  them  in  the  cases  above  stated, 
and  also  as  to  the  proper  course  to  be  pursued  in  respect  to  them. 

It  is  implied  in  the  provisions  contained  in  the  third  article  of  the 
treaty  with  the  Creeks,  that,  whenever  a  contract  of  sale  shall  have 
have  been  approved  by  the  President,  it  shall  be  valid ;  and  where  the 
purchase  has  been  made  from  the  actual  reservee  for  a  fair  considera- 
tion, honestly  paid,  the  contract,  on  being  approved  by  the  President, 
will  convey  the  whole  right  of  the  reservee  to  the  purchaser,  and  will 
entitle  the  latter  to  a  patent  from  the  United  States.  But  fraud  vitiates 
every  transaction ;  and  every  instrument  which  has  been  obtained  thereby, 
is  considered  in  the  jurisprudence  of  civilized  countries  as  utterly  null 
and  void.  If,  therefore,  the  contract  has  been  obtained  by  fraud,  it  would 
be  set  aside,  on  complaint  of  the  party  aggrieved  and  proof  of  the  facts, 
by  any  court  of  equity  having  competent  jurisdiction,  although  approved 
of  by  the  President ;  and,  as  the  legal  title  remains  in  the  United  States 
until  the  issuing  of  the  patent,  which  is  an  executive  act,  the  President, 
when  he  has  good  reason  to  suspect  that  any  such  contract  has  been  ob- 
tained by  fraud,  may  lawfully  withhold  the  patent  until  a  judicial  inves- 
tigation can  be  had  ;  or,  if  the  proof  of  fraud  presented  to  him  be  satis- 
factory, he  may  deny  the  patent  to  the  fraudulent  grantee,  and  issue  it 
to  such  purchaser  as  shall  comply  in  good  faith  with  the  provisions  of  the 
treaty,  without  subjecting  the  injured  party  to  the  delay  and  vexation  of 
a  suit. 

The  cases  in  which  the  late  President  reversed  the  contracts  which  he 
had  previously  approved,  as  mentioned  by  the  commissioners,  were  un- 
doubtedly of  this  latter  description,  and  I  do  not  doubt  his  authority  to 
do  so. 

Both  classes  of  cases  stated  by  the  commissioners  are  crossly  fraudu- 
lent, and  the  principles  above  stated  apply  to  them  with  their  utmost 
force.  The  evidence  in  each  of  these  cases  should  be  fully  reported  to 
the  President,  with  the  opinion  of  the  commissioners  as  to  its  credibility 
and  weight,  so  as  to  enable  him  to  decide  on  the  proper  disposition  to  be 
made  of  each  case. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

B.  F.  BUTLER, 

The  Hon.  J.  R.  Poinsett,  Secretary  of  War.    o,g,t,,ed  by Google 
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No.  81.— (Ops.  Atj.  Gen.;  G.  L.  O.  p.  149.) 

It  is  the  duty  of  the  Execntive  to  secure  to  all  persons  a  fair  and  equal  opportunity  of  pur- 
chasing the  public  lands. 

Lands  that  have  been  temporarily  withheld  from  private  sale  should  not  be  allowe(|  to  be  en- 
tered  until  suitable  notice  has  been  given  of  the  removal  of  the  cause  of  suspension. 

LADds  applied  for  before  suspension,  if  the  application  be  pursued,  are  not  liable  to  the  above 
rule. 

The  Treasury  Department  has  no  authority  to  require  a  certificate  that  iiotire  has  been  given, 
or  that  the  lands  are  liable  to  entry. 

The  Treasurer  cannot  refuse  pay  for  a  specific  tract  unless  he  has  official  evidence  that  it  is  not 
subject  to  sale. 

The  register,  when  application  is  made  to  him,  may  refuse  to  complete  the  entry  if  any  good 
cause  be  then  known  to  him. 

Attorney  Genkral's  Office^  July  14,  1837. 

Sir  :  In  your  letter  of  the  15th  February  last,  and  the  enclosed  com- 
munication from  the  Commissioner  of  the  General  Land  Office,  the  three 
following  questions  are  proposed  for  my  opinion :  < 

"1.  Whether  lands  intentionally  withheld  from  private  entry,  in  or- 
der to  enable  the  proper  authorities^  to  consummate  their  action  in  refer- 
ence to  reservations  to  be  made  under  treaties  with  the  Indians  will,  so 
soon  as  released  from  the  temporary  withdrawal,  be  subject  to  private 
sale  ;  or  whether  the  like  notice  is  first  to  be  given,  as  provided  in  the 
ninth  regulation  of  the  circular  of  instructions  of  the  General  Land  Of- 
fice of  the  1st  of  January,  1836,  in  respect  to  lands  improperly  withheld 
from  private  entry." 

*'2.  Whether  the  Department,  under  the  above-named  regulations,  and 
its  general  powers,  and  the  act  of  the  24th  of  April,  1820,  can  interdict 
the  sale  of  lands  which  have  been  offered  at  public  sale,  but  which  have 
been  suspended  from  private  entry  for  special  causes,  until  timely  notice 
has  been  given  that  that  cause  of  suspension  has  been  removed,  and  that 
private  entries  will  be  received." 

"  S.  Whether  the  Department  can  require  from  persons  offering  to 
make  payments  at  the  Treasury  a  certificate  from  the  land  offices  that 
such  notice  has  been  given  ;  and  that  the  lands  are  subject  to  private  en- 
try accordingly  ;  or,  in  all  cases,  that  the  lands  are  subject  to  entry." 

The  ninth  regulation,  contained  in  the  circular  of  the  1st  of  January, 
1886,  is  in  the  following  words : 

"  9th.  Whenever  you  have  reason  to  believe  that  any  tract  or  tracts 
in  your  district,  heretofore  offered  at  public  sale,  may  have  been  improp- 
erly withheld  from  private  entry  in  consequence  of  errors  in  your  books, 
or  in  marking  the  sales  upon  your  maps,  or  from  any  other  cause  whatever, 
you  will  seeK  information  from  this  office  in  relation  to  such  cases ;  and 
if  it  should  then  appear  that  the  lands  have  been  thus  erroneously  with- 
held from  private  entry,  you  are  particularly  required  to  give  notice  of 
the  fact,  by  public  advertisement,  in  the  most  convenient  newspaper, 
and  to  be  put  up  in  suitable  places,  setting  forth  that,  at  a  particular  hour 
and  day  therein  to  be  mentioned,  you  will  be  prepared  to  receive  appli- 
cations to  enter  the  lands  designated  in  such  notice. 

**  This  notice  should  be  given  at  least  thirty  days  before  entries  are  to 
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be  received  ;  and  in  no  event  will  you  allow  any  such  lands  to  be  enter- 
ed or  located  before  the  expiration  of  the  time  thus  prescribed." 

In  order  to  give  a  correct  reply  to  the  above  questions,  it  is  first  ne- 
cessary to  inquire  into  the  validity  of  this  regulation. 

No  power  to  make  it  is  expressly  given  to  the  Commissioner  of  the 
General  Land  OflSce  by  any  act  of  Congress ;  I  think,  however,  it  is 
well  warranted  by  (he  nature  of  the  case,  and  the  general  powers  of  the 
Executive  under  the  constitution. 

The  3d  and  4th  sections  of  the  act  of  the  24th  of  April,  1820,  enact  that 
the  public  and  reverted  lands  of  the  United  States,  which  shall  have 
been  offered  at  public  sale  according  to  law,  and  which  shall  remain 
unsold  at  the  close  of  such  public  sale,  ^^  shall  be  subject  to  be  sold  at 
private  sale  by  entry  at  the  land  office,'*'* 

It  is  the  duty  of  the  Commissioner  of  the  General  Land  Office,  under 
the  general  supervision  of  the  Secretary  of  the  Treasury,  and  through 
him  of  the  President,  to  take  care  that  this  law  is  faithfully  executed. 

One  of  the  most  important  points  to  be  observed  in  the  execution  of 
the  law  is,  the  securing  to  all  persons  a  fair  and  equal  opportunity 
to  become  purchasers  of  the  public  lands.  Such  an  opportunity  will 
always  be  secured  to  the  community  when  the  regular  course  is  pursued  ; 
the  President's  proclamation  designating  the  general  tract,  and  the  law 
providing  that  all  the  offered  lands  which  shall  remain  unsold  at  the 
close  of  the  public  sale  shall  be  subject  to  private  entry. 

Where  lands  subject  by  law  to  private  entry  have  been  improperly 
withheld  therefrom,  it  is  no  doubt  the  duty  of  Uie  proper  executive  of- 
ficers, whenever  they  become  acquainted  with  the  fact,  to  take  measures 
for  complying  with  the  law. 

It  is  obvious,  however,  that  to  biing  such  lands  into  market,  especially 
if  considerable  time  has  elapsed  since  the  close  of  the  pablic  sale,  and  to 
allow  them  to  be  entered  by  any  particular  individual,  before  public  no- 
tice has  been  given  that  they  are  subject  to  private  entry,  would,  in  most 
cases,  give  to  such  individual  a  preference  over  the  rest  of  the  commu- 
nity. Such  a  course  would  not  be.  a  faithful  execution  of  the  law  ;  and  I 
think,  therefore,  that  the  regulation  above  quoted  is  a  reasonable  and  legal 
exercise  of  the  general  supervisory  powers  possessed  by  the  Depart- 
ment. 

The  lands  described  in  your  first  and  second  questions,  appear  to  me 
to  come  within  the  reason  of  the  above  general  regulation ;  and  I  am 
accordingly  of  opinion  that  they  may  lawfully  be  withheld  from  private 
sale  until  such  timely  notice  can  be  given  as  to  prevent  undue  prefer 
ences,  and  to  secure  the  equal  operation  of  the  law  authorizing  the  sale. 
To  prevent  misapprehension,  it  is  proper  to  observe  that  I  understand 
these  two  questions  to  relate  to  lands  not  applied  for  at  private  sale  until 
after  such  lands  had  been  for  some  time  suspended  from  private  sale ; 
and  the  above  opinion  must  be  received  with  this  limitation. 

If  the  land  be  really  liable  to  private  entry,  and  be  applied  for  imme^ 
diately  after  the  close  of  the  public  sale,  and  before  any  formal  suspen- 
sion from  private  entry  has  taken  place,  and  the  applicant  takes  the 
proper  steps  to  follow  up  his  application,  justice  requires  that  his  pur- 
chase should  be  completed,  notwithstanding  any  subsequent  suspension. 
In  such  a  case  there  is  no  propriety  in  giving  public  notice,  when  the 
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cause  of  saspension  no  longer  exists,  that  the  land  is  liable  to  private 
entry :  the  public  are  not  entitled  to  offer  for  it ;  it  has  already  been  se- 
lected by  an  individual,  who  is  entitled  to  the  benefit  of  his  legal  dili- 
gence ;  and  nothing  remains,  except  to  complete  his  purchase. 

I  doubt  the  power  of  the  Department  to  require  from  persons  offer- 
ing to  make  payments  at  the  Treasury,  such  a  certificate  as  either  of 
those  mentioned  in  the  third  question. 

If  the  party  offers  to  make  payment  to  the  Treasurer  for  any  specific 
or  designated  tract,  I  do  not  see  how  that  officer  caa  well  refuse  it,  unless 
indeed  he  has  in  his  possession  some  official  evidence  showing  that  the 
designated  tract  is  not  subject  to  private  entry.  But  notwithstanding 
the  payment  to  the  Treasurer,  I  think  the  register  of  the  land  office  may 
lawfully  refuse  to  allow  the  entry  when  the  application  therefor  shall  be 
made  to  him,  if  any  legal  objection  to  it  then  exists. 
I  have  the  honor  to  be. 

Very  respectfully,  your  obedient  servant, 

B.  F.BUTLER. 
The  Hon.  Levi  Woodbubt, 

Secretary  of  the  Treasury. 


No.  82.— (Ops.  Aty.  Gen. ;  G.  L.  0.  p.  16S.) 

Act  of  d6ih  June,  1834,  gives  anthority  to  seU  the  mineral  landi  of  Wiaconaio,  but  the  Preai- 
dcDt  had  the  right  to  reserve  the  same  from  sale,  with  the  timber  lands  necessary  for  smelters. 

It  does  not  repeal  his  authority  to  lease  them,  if  he  see  proper. 

When  the  President  had  failed  to  make  the  necessary  reservations  prior  to  the  public  sale,  it 
was  his  duty  to  do  it  after  the  close  of  the  sale. 

Lands  offered  at  public  sale,  and  withheld  for  a  time  after  its  close,  could  not  be  entered  without 
notice  of  the  removal  of  the  suspension  and  their  liability  to  be  entered  at  a  future  day. 

Attobney  Genebal's  Office, 

July2\,  18S7. 

Sir  :  In  the  report  of  the  Solicitor  of  the  General  Land  Office  in  rela- 
tion to  the  lead  mines  in  the  Wisconsin  Territory,  enclosed  by  the  Com- 
missiouer,  and  referred  to  me  for  my  opinion  by  your  letter  of  the  2dd 
ultimo,  the  following  questions  are  proposed : 

"  1st.  Does  the  act  of  the  26th  of  June,  1834,  authorize  the  sale  of  the 
mineral  mines  in  Wisconsin  ?'' 

'^  2d.  Had  not  the  President  the  right  ioreserve  from  public  sale  all  the 
mineral  lands  and  such  necessary  timber  lands  as  were  called  for  by  the 
leases  to  smelters  and  others  ?" 

^^  3d.  Has  he  not  yet  the  right  to  lease  them  if  he  shall  think  that  course 
desirable  ?" 

^^4th.  In  cases  where,  from  want  of  proper  and  necessary  information, 
he  had  failed  to  make  the  necessary  reservation  prior  to  the  public  sale, 
was  it  not  competent  for  him  to  direct  the  reservation  ?" 

"6th.  When  lands  were  improperly  withheld  from  private  entry  sub- 
seqaently  to  the  close  of  a  public  sale  at  which  they  were  offered,  can  a 
citizen  acquire  a  right  to  enter,  notwithstanding  the  rule  of  the  office 
prohibiting  a  sale  until  after  notice,  &c.  ?"  '^^^^^^  ^^ Coo^^^ 
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Tl^  three  first  of  these  questions  may  most  convenieDtly  be  answered 
together. 

In  my  opinion,  the  fourth  section  of  the  act  of  the  2Gth  of  June,  1834, 
authorized  the  President  ( in  his  discretion )  to  offer  for  sale,  in  the  man* 
ner  prescribed  by  law,  and  in  connexion  with  other  lands,  any  mineral 
lands  situated  within  the  several  land  districts  created  by  the  first  section 
of  that  act,  except  where  such  mineral  lands  were  embraced  by  any  of 
the  exceptions  specified  in  the  fourth  section ;  but  did  not  require  him  to 
cause  the  same  to  be  offered  for  sale. 

1  think,  therefore,  the  President  had  the  power  to  reserve  from  public 
sale  any  or  all  such  mineral  lands,  and  that  he  may  lease  them  under  the 
act  of  the  3d  of  March,  1807,  if  he  shall  think  that  course  advisable. 

The  fourth  section  of  the  act  of  1834  excepts,  among  others,  ^^s%u)h 
tracts  as  have  been  granted  to  individuals  ;"  the  liberal  construction  of 
which  phrase  may  well  be  regarded  as  including  all  mineral  tracts  and 
necessary  timber  lands  leased  to  smelters  and  others.  On  this  construc- 
tion of  the  exception,  the  President  has  not  only  the  power  but  it  is  his 
duty  to  reserve  from  sale  the  lands  described  in  unexpired  leases  execu- 
ted by  him ;  and,  independently  of  the  exception,  I  think  he  has  this 
power,  and  that  good  faith  to  the  lessees  requires  its  exercise. 

The  fourth  question,  in  my  opinion,  must  be  answered  in  the  affirm^ 
ative. 

There  is  nothing  in  the  act  of  1834,  or  in  any  of  the  acts  to  which  it 
refers,  that  can  prevent  the  correction  of  a  mistake  of  this  nature ;  and 
as  the  President  is  to  take  care  that  the  laws  are  faithfully  executed,  it 
will  be  his  duty  to  direct  the  reservation  whenever  he  shall  become  ac- 
quainted with  the  facts  which  make  it  necessary. 

To  the  fifth  question,  I  reply  in  the  negative^  and  beg  leave  to  refer, 
for  the  grounds  of  my  reply,  to  the  opinion  given  by  me  on  the  14th  in- 
stant, in  answer  to  a  similar  question. 

I  have  the  honor  to  be, 

Very  respectfully. 

Your  obedient  servant, 

B.  F.  BUTLER. 

Hon.  Levi  Woodbury, 

Secretarjf  of  the  Treasury. 


No.  83.— (Ops.  Aty.  Gen.;  G.  L.  O.  p.  168.) 

A  tender  for  the  greater  includes  a  tender  for  the  less. 

When  the  two  tracts,  sought  to  be  floated  upon,  do  not  exceed  160  acres,  the  parties  may  enter 
them. 

The  Commissioner  to  the  Secretary  of  the  Treasury. 

June  IS, 1837. 

Sir:  Enclosed  are  the  papers  transmitted  with  your  letter  of  the  18th 

ultimo,  in  relation  to  the  claim  of  Brown  and  Reynolds,  with  the  views 

of  the  Solicitor  of  the  General  Land  Office  as  to  the  decision  proper  to 

be  made  under  the  opinion  of  the  Attorney  General,  as  applied  to  this  case. 
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After  the  Solicitor  bad  miule  to  me  bi«  report,  Charlet  E.  Sheraa^ 
Esq.,  of  Mobile,  was  beard  by  me  io  opposition  to  the  claim,  in  compliancf 
with  the  request  contained  in  your  letter;  and  I  now  have  the  honor  of 
reporting  to  you  my  views  of  the  case  as  it  stands,  and  the  best  mode  of 
carrying  the  opinion  of  the  Attorney  General  into  effect 

It  seems  to  me  clearly,  that  the  opinion  of  the  Attorney  General  dis- 
poses of  all  the  objections  that  have  been  raised  to  the  claim  of  Brown 
and  Reynolds,  with  the  exception  of  one,  or  perhaps  two;  and  as  to  these 
he  hesitates  to  pronounce  his  opinion  definitively^  on  the  ground  that  he 
does  not  find  a  sufficiently  perspicuous  statement  of  the  faets  in  the  letter 
of  the  register  and  receiver,  to  enable  him  to  determine  their  effect  in 
this  case. 

].  The  first  of  these  objections,  as  urged  by  the  district  land  officers, 
is,  that  there  are  no  such  tracts  represented  on  the  maps  u  those  desig- 
nated by  Messrs.  Brown  and  Reynolds  in  the  abstract ;  that  is  to  say, 
the  E.  half  of  the  N.  W.  quarter,  section  27,  township  4,  range  1  west, 
the  one  designated  by  Brown,  and  the  north  division  of  the  S.  W.  frac- 
tional quarter,  section  20,  in  the  same  township  and  ranee,  as  designated 
by  Mr.  Reynolds.  It  is  true,  technically  speaking,  that  there  are  no  such 
eniire  and  regular  tracts  as  those  referred  to,  in  consequence  of  the  in- 
terference of  certain  Spanish  claims ;  but  it  is  equally  true  that  there  can 
be  no  ambiguity  in  the  description — there  can  be  no  difficulty  in  ascer* 
tainins  what  tracts  were  intended  to  be  entered  by  the  parties.  .There 
is  no  doubt  that  they  designated  the  proper  8ection$ ;  and  although,  as 
before  remarked,  there  are  regularly  no  such  entire  subdivisions  as  were 
indicated  in  the  abstract,  yet  the  tracts  claimed  approximate  more  closely 
to  the  description  than  to  any  other  subdivisions  in  those  sections.  The 
lines  in  the  diagram  in  red  ink,  subdividing  the  tracts  in  question,  were 
merely  drawn  on  the  plat  by  the  Surveyor  General,  under  the  act  of 
April  5, 1832,  after  Brown  and  Reynolds  applied  for  the  location  of  their 
floats*  The  figures  in  the  margins  of  the  diagram  exhibit  the  tracts  aa 
they  appeared  on  the  plat  at  the  time  of  the  application:  these  lines 
were  so  drawn  under  tbM  act,  the  object  of  which  was  to  enable  persons 
to  purchase  40-acre  tracts.  Until  these  lines  were  drawn,  the  tract,  on, 
a  portion  of  which  Reynolds  sought  to  locate  his  floaty  was  called  the  S. 
W.  fractional  Quarter  of  section  20.  ( See  the  abstract.)  Under  this  name 
was  also  included  the  strip  of  land  connected  with  it  on  the  north  side, 
and  represented  by  beiog  shaded  in  black  in  the  figure  in  the  left  margin 
of  the  diagram.  That  it  was  so  included,  is  manifest  from  the  fact  thai 
the  &  W.  fractional  quarter  of  section  20  is  represented  in  the  plat  as 
containing  149.50  acres,  and  the  aggregate  number  of  acres  contained  in 
the  subdivisions  of  the  sooth  or  main  portion  of  that  fractional  quarter,  re« 
quire  the  narrow  strip  of  land,  represented  on  the  larger  map  as  being  lot 
K,  and  as  containing  23.25  acres,  to  make  up  the  number  of  149.60  acres. 
The  Attorney  General  is  of  opinion  that  the  subdivisions  (made  by  the 
red  line^)  ought  not  retrospectively  to  affect  the  rights  of  Brown  and 
Reynolds.  If  this  tract  (the  S.  W.  fractional  quarter)  was  improperly 
manud  by  the  Surveyor  General,  or  by  the  district  land  officers,  it  was 
not  the  fault  of  Reynolds,  and  should  not  prejudice  his  rights. 

The  abstract  shows  that  Reynolds  applied  for  the  nor&  division  (not 
Ab  whole  )  of  that  fractional  quarter.    I  eoasider  that,  by  the  north  divis* 
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•on,  Reynolds  meant  the  narrow  slip  alluded  to.  It  appears  in  the  mar- 
gin of  the  plat  that  it  was  so  claimed  by  the  coansel  of  Reynolds.  This 
opinion  is  corroborated  by  the  fact  that  the  register  and  receiver,  in  their 
letter,  have  represented  the  claim  of  Reynolds  as  bein^  the  narthwest 
fractional  quarter  of  section  20,  townflhip  4  south,  range  1  west.  This  de- 
scription  would  be  almost  or  quite  correct  in  the  most  technical  accepta- 
tion, according  to  the  new  designation  and  the  more  recent  subdivision 
of  the  fractional  section  20.  The  designation  of  Brown's  float  was,  as  1 
think,  fully  as  unequivocal.  The  opinion  of  the  Attorney  General  on 
this  branch  of  the  case  is,  that  ^^  it  is  sufficient  that  the  party  entitled  to  a 
floating  right  should  designate  the  tract  he  claims  to  purchase  under  that 
right,  with  such  certainty  as  to  enable  the  proper  officers  to  locate  it.^ 
**  An  error,'*  he  goes  on  to  say,  **  in  the  description  will  not  be  fatal  to 
his  claim,  provided  the  material  particulars  are  so  specified  as  to  iden- 
tify the  tract."  It  appears  to  me,  therefore,  that  the  first  objection  is 
fully  removed. 

2.  The  seecmd  objection,  which  it  is  insisted  is  undisposed  of  bj  the 
.>epinion  of  the  Attorney  General,  is,  that  the  floats  of  Brown  and  Rey- 
nolds together  exceed  one  hundred  and  sixty  acres. 

At  the  time  that  Brown  applied  for  the  location  of  his  floating  right  on 
the  east  division  of  the  northwest  fractional  quarter,  its  contents,  as  rep- 
resented by  the  plat  (see  right  of  the  diagram)  was  85.70  acres.  By 
the  last  survey  (see  body  of  the  diagram)  this  east  division  is  ascertained 
to  consist  of  65  acres  only,  (in  consequence  of  the  extension  of  the  con- 
tiguous* Spanish  claims  farther  on  that  division,)  being  less  than  a  regular 
hdlf  quarter  section.  The  Attorney  General  says  that  ^  vihere  the  tract 
contains  no  regular  [half-]  quarter  sections  of  80  acres,  liable  to  selection 
under  floating  rights,  the  equity  of  the  law  may  also  entitle  the  pre-emp- 
tor  to  select  a  fractional  division  containing  a  larger  quantity  of  acres,  to 
prevent  the  failure  of  the  privilege.''  He  further  says :  "  It  would  seem, 
however,  that  in  such  cases  the  pre-emptor  should  conform  as  nearly  as 
may  be  to  the  provisions  of  the  law,  and  should,  therefore,  be  confined  to 
fractional  divisions  containing  the  least  excess  over  80  aci*es." 

It  is  insisted  by  counsel,  that,  under  this  opinion,  a  pre-emptor  has 
not  the  privilege  of  taking  a  fractional  division  for  his  floating  right,  ex- 
cept "  where  the  tract  contains  no  regular  quarter  sections,"  and  that, 
by  the  word  tract  the  Attorney  General  means  the  entire  land  district. 
This  would  seem  to  be  a  strained  and  unusual  acceptation  of  the  word. 
That  such  was  not  his  meaning  is,  I  think,  obvious  from  his  next  para- 
graph, where  he  expressly  recognises  the  right  of  the  pre-emptors  "  to 
take  each  a  fractional  division,"  although  ^^  there  are  regular  half -quarter 
sections  of  eighty  acres  liable  to  selectibnV  But  it  is  farther  contended 
that  Brown,  if  permitted  to  select  a  fractional  division,  should  have  beeo 
confined  to  one  ^*  containing  the  least  excess  over  80  acres."  Such  a 
restriction,  as  I  am  advised,  has  never  been  required  by  my  predeces- 
sors. Instances  are  found  of  record  in  this  office  of  fractional  divisions 
having  been  selected,  containing* more  largely  over  80  acres  each  thah 
is  found  in  the  case  under  consideration.  And  it  is  manifest  that,  in  all 
probability,  the  rule  contended  for  would  entirely  defeat  the  power  of 
ielection* as,  strictly  speaking,  there  can  scarcely  be  more  than  one 
fraetional  diviBion  id  a  land  district  eontaiaing  the  least  excess  oyer  80 
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aerefl ;  or,  in  atb«r  words,  it  i§  aetreelj  poMible  ll^t  Ifaore  riiould  b#  in 
the  same  land  district  two  fractiofial  divisions  containing  preeisely  the 
saaie  area. 

The  last-cited  paragraph,  indeed,  impliedly  admits. that  a  float  selected 
by  one  of  the  pre-emptors  may  coniain  a  decided  eicess  over  80  acres, 
by  the  remark  that  where  joint  pre-emptors  ^Uake  each  a  fraetieoal 
division,  they  should  be  confined  to  tracts  which,  in  the  aggregate^  do 
not  exceed  160  acres."  It  is  unnecessary  in  this  place  to  discuss  the 
question  whether,  as  one  of  the  joint  pre-emptors  has  the  right  to  enter 
a  fractional  division  exceeding  80  acres  in  quantity,  the  other  pre-emptor 
should  not  be  allowed  an  equal  privilege,  their  interests  in  their  respec- 
tive JloaU  being  several ;  because  it  is  considered  that  the  fractional 
divisions  selected  by  Brown  and  Reynolds  in  this  case  ^^  do  not,  in  the 
aggregate,  eiceed  160  acres."  For,  although  it  should  be  admitted  that 
the  exaggerated  quantity  of  Brown's  float,  as  represented  by  the  plat  of 
the  first  survey,  (85.70  acres,)  should  be  regarded  as  the  criterion,  rather 
than  the  true  quantity  as  ascertained  by  the  last  survey,  (65  acr^ ;)  yet, 
it  seems  to  me  clearly  that  Reynolds  intended  by  his  designation  to 
claim  the  tract  shaded  in  black  on  the  map,  which  contains  only  :23,25 
aeres.  I  know  not  on  what  ground  it  can  be  supposed  that,  by  the 
*^  fwrth  division  of  the  southwest  fractional  quarter,  section  20,"  (as  de- 
signated in  the  abstract,)  Reynolds  meant  to  include  the  whole  of  that 
fractional  quarter.  Such  a  construction  would  involve  a  perveraion  of 
his  own  language.  The  floating  rights  of  Brown  and  Reynolds,  in  the 
aggregate,  therefore,  instead  of  exceeding  160  acres,  as  insisted  on,  do 
not,  according  to  the  second  survey  of  Brown's  tract,  exceed  83.25  acrea, 
or,  according  to  the  first  survey,  108.95  acres.  I  have  purposely  omitted 
in  this  opinion  to  travel  over  much  of  the  ground  already  occupied  by  the 
solicitor.  " 

The  opinion  of  the  Attorney  General  settling,  as  I  conceive,  this  case 
in  favor  of  Brown  and  Reynolds,  I  consider  that  the  best  mode  of  carry- 
ing it  into  effect  will  be  to  advise  the  district  land  officers  to  permit  John 
M.  Brown  and  William  Reynolds  to  enter  and  pay  for  the  northwest 
quarter  of  section  33,  in  township  3,  range  2  west ;  and  to  permit  said 
Brown  and  Reynolds  further  to  enter  and  pay  for  the  tracts  by  them  in- 
tended as  their  floating  rights,  according  to  this  opinion,  with  the  usual 
order  for  cancelling  the  conflicting  q^rtificate  or  certificates  of  purchase, 
and  for  the  refunding  of  the  purchase- money  to  those  entitled  to  a  re- 
payment of  the  same. 


A'TTORirBT  Gknebal's  Omcs, 

June  15,  1837. 
Sim :  I  have  perused  the  report  of  the  Commissioner  of  the  General 
Land  Office,  in  the  case  of  Brown  and  Reynolds,  dated  June  13th,  and 
have  the  honor  to  inform  you,  that  I  find  nothing  therein  repugnant  to  any 
of  the  principles  intended  to  be  laid  down  by  me  in  my  recent  opinion  in 
that  case.  It  is  proper,  however,  that  I  should  mention,  that  by  the  word 
^'  tractj'^^  in  the  passage  quoted  by  him,  I  intended  to  refer  to  the  land 
disiricif  inasmuch  as  the  2d  section  of  the  act  of  1830  gives  the  j^re-emptor 
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a  right  to  locate  his  float  '^  ehewhere  in  smid  land  dhtricfy  Bat  this  does 
not  appear  to  be  material  to  the  result  of  the  case ;  for,  if  the  designation 
of  Reynolds  can  be  applied  to  the  piece  marked  on  the  map  in  black,  and 
containing  only  23.25  acres,  it  is  evident  that  the  two  tracts  will  fall  short 
of  160  acres,  and,  therefore,  that  the  commissioner's  conclusions  are  in 
accordance  with  the  principles  of  my  opinion. 

I  am,  sir,  very  respectfully, 

Your  obedient  servant, 

B.  F.  BUTLER. 

Hon.  LUVI  WOODBUEY, 

Secretary  of  the  TVeadury. 


No.  84.— (Ops.  Aty.  Gen.;  G.  L.  0.  p.  169.) 

It  ii  tfa«  duty  of  Borvtyort  G«neral  to  divide  fractioBtl  soetioiif,  coDtaining  own  ISO  acroi^  iiitd 
lots  tpfm>aehfng  as  nearly  m  practicable  to  the  form  and  quantity  of  half-quarter  aeedona,  (tie 
No.  85 ;)  and  it  ie  competent  for  the  Department  to  direct  the  performance  of  the  do^. 

The  eurtey  is  to  be  made  without  reference  to  pre-emptioiis,  hot  pre-empton  are  entitled  to  a 
legal  survey. 

A  tender  for  more  than  a  party  is  entitled  to  does  not  destroy  the  tender;  it  may  be  regarded  ae 
a  precautionary  measure. 

It  is  proper,  after  a  tender  made,  and  the  entry  de^»aled  by  the  fkult  of  the  officers  of  (Govern- 
nent,  to  correct  the  error,  by  ordering  a  correct  course  to  be  pursued. 

tromateiiai  points  made  by  counsel,  and  not  referred  by  the  Detwrtment  for  an  opinion,  not  aii' 


*  The  Commieeioner  to  the  Secretary  of  the  Treasury. 

JtTKi:  29,  1837. 

Sir:  In  compliance  with  your  verbal  request,  I  have  examined  th« 
last  argument  of  Mr.  Sherman,  filed  before  you,  in  the  case  of  Brown 
and  Reynolds,  with  the  report  of  the  Attorney  General  of  the  15th  instant. 
Without  deciding  the  question  whether  the  aflSdavit  of  William  Reynolds, 
made  on  the  Sd  March,  1836,  long  after  the  application  for  the  location 
^of  h\8  floating  rights  and  its  entry  on  the  abstract  by  the  proper  authority, 
could  affect  the  validity  of  that  entry,  I  think  it  is  manifest,  on  an  in- 
spection of  that  affidavit,  that  Reynolds  claimed  only  eighty  acres  (not 
the  whole)  of  the  southwest  fractional  section  20,  township  4,  range  1 
west. 

The  affidavit  states  expreasly  that  be  applied  '^  to  locate  his  right  to 
the  pre-emption  of  eighty  other  acree  of  public  land  on  the  southwest 
fraction,"  &c.  This  surely  cannot  be  tortured  into  a  claim  to  all  of  that 
fraction.  It  is  true  that  the  clafra  of  Reynolds  to  his  float  is  subse- 
tjuently  spoken  of  in  the  affidavit  as  his  pre-emption  to  the  said  south* 
west  fraction,*'  &c.,  omitting  the  words  "  eighty  acres.'*  But,  after  the 
jexpress  limitation  of  hi.H  claim,  the  general  phraseology  alluded  to  was, 
doubtless,  afterwards  used  merely  to  avoid  repetition.  The  affidavit, 
therefore,  by  a  proper  construction  of  all  its  parts,  was  not  considered  in- 
consistent with  the  entry  on  the  abstract,     when  Reynolds  first  applied 
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for  the  location  of  his  floaty  the  plats  had  not  been  returned  to  the  district 
land  office.  The  abstract  shows  that  he  then  designated  his  claim  as  the 
norih  divinon  of  the  fraction.  It  was  impossible  for  him  to  indicate  the 
tract  bj  its  technical  name  before  the  surreyor's  plat  was  made  and  re- 
turned—the  yery  object  of  the  survey  being  to  afifbrd  the  necessary 
means  for  a  more  accurate  designation.  The  duty  then  devolved  on  the 
Surveyor  General,  under  the  act  of  April  24, 1820,  to  divide  the  fraction 
in  question  into  ^^  half-quarter  sections,  as  nearly  as  practicable,^  It  was 
by  him  subdivided  into  two  lots,  as  represented  in  the  margin  of  the 
diagram  filed  in  the  case,  the  one  lot  containing  149.50  acres,  «nd  shaded 
black  and  red,  the  other  containing  99.50  acres.  These  subdivisions 
were  properly  made  by  drawing  the  red  line  on  the  plat  due  north  from 
the  point  representing  the  half-mile  stake  on  the  southern  boundary  line 
of  the  fraction.  But  that  oflBcer^  duty  did  not  stop  here.  It  is  evident 
that  the  portion  of  the  fractional  section  which  he  had  thus  struck  off  on 
the  west,  if  again  equally  subdivided,  would  have  made  two  lots,  each 
containing  a  mere  fraction  less  than  75  acres  ;  which  is  a  much  nearer 
approach  to  the  area  of  a  half-quarter  section  than  the  aggregate  amount 
of  both  lots.  If  the  officer  had  done  his  duty,  therefore,  Reynolds  could 
have  made  his  selection  of  a  lot  less  than  80  acres.  He  could  not  then 
tender  his  money  for  lot  E,  or  any  other  subdivision  of  the  west  part  of 
the  fraction,  because  they  had  not  been  made.  But  he  ought  not  to  be 
prejudiced  by  an  oaaission  of  duty  on  the  part  of  an  agent  of  the  Grovern- 
ment«  Under  the  instructions  of  the  Secretary  of  the  Treasury,  the  Sur- 
veyor General  had  a  discretion  to  subdivide  fractional  sectiona  either  by 
north  and  south  or  by  east  and  west  lines.  It  was  impossible,  as  before 
remarked,  that  Reynolds  could  know  in  what  manner  that  discretion 
would  be  exercised.  Being  necessarily  ignorant  what  portion  of  the 
fraction  would  be  ultimately  assigned  to  him,  his  tender  of  a  sufficient 
sum  to  cover  the  whole  is  not  regarded  as  setting  up  a  claim  to  the 
whole,  but  merely  as  a  proper  precaution  on  his  part  to  tender  enough 
for  the  protection  of  his  claim.  On  the  final  location  of  hisjioa/,  he  would 
(had  the  sum  tendered  been  received)  be  entitled,  according  to  the 
usages  of  the  office,  to  have  the  surplus  refunded  to  him. 

Whether  the  Surveyor  General  could  now  be  required,  at  the  instance 
of  Reynolds,  to  proceed  and  supply  the  omissions  of  bis  duty,  by  making 
the  last  subdivisions  referred  to,  and  thereby  assign  to  him  for  his  fioat 
what  more  nearly  approaches  to  bis  right  of  eighty  acres,  is  not  consid- 
ered material  to  decide ;  because  it  does  not  appear  that  Reynolds  hai 
made  aucb  a  request,  and  becauae  that  officer  has  aince,  uxuler  act  of 
April  5,  1832,  made  a  subdivision  of  the  west  portion  of  the  fraction,  in* 
dieated  by  red  lines  in  the  body  of  the  diagram  ;  and  although  a  subdi- 
vision  of  the  plats  under  the  last-named  act  could  not,  ae  such^  affect  the 
rights  of  Reynolds,  yet  it  is  believed,  under  the  usages  of  the  office,  that, 
io  the  exercise  of  his  legal  discretion,  the  Surveyor  General  could  have 
made  the  same  subdivisions  under  the  previous  act  of  24th  April,  1820. 
But  whatever  may  have  been  the  motive  of  the  officer  in  making  the  last 
•obdivisions,  and  whether  Reynolds  could  now  insist  on  a  larger  subdi- 
vision than  has  been  allotted  to  him,  yet,  as  he  waives  the  supposed 
irregularity,  by  which  he  alone  is  injufed,  it  seems  clear  that  no  other 
party  could  legally  take  exception  to  it. 
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I  have  alretdj,  to  my  fonner  report,  remarked  that  lot  E  was  ioeluded 
in  what  was  called  the  southwest  fractional  section,  &e.,  and  that  Rey« 
Dolds's  right  could  not  be  affected  by  the  misnomer.  Independent  of 
tlie  misnomer,  however,  it  may  be  added  that  the  south  part  of  lot  E  is, 
in  the  most  technical  sense,  a  part  of  the  southwest  fraction,  the  short  red 
line  dividing  it  from  the  residue  of  the  fraction  being  considerably  south 
of  the  half-mile  stake.  The  question,  in  my  opinion,  is  narrowed  down 
to  this,  whether  the  Surveyor  General  should  be  instructed  to  again  sub- 
divide the  fraction  under  the  act  of  1830,  so  as  to  afford  Reynolds  an 
opportunity  to  select  a  division  of  it  approximating  more  nearly  to  eighty 
aeres,  or  to  allow  to  Reynolds  for  his^a^  the  ''north  division,"  as  now 
subdivided,  containing  only  23.25  acres.  Being  satisfied,  as  stated  in 
my  former  report,  that  he  had  elected  the  latter  alternative,  my  opinion 
was  given  accordingly,  and  after  careful  deliberation,  I  have  seen  no- 
thing to  change  it. 

As  the  Attorney  General,  if  the  additional  facts  contained  in  this  com- 
munication had  at  first  been  presented  to  him,  might  have  been  enabled 
tp  give  a  definite  opinion  in  the  case,  I  would  recommend  that  the  pa- 

Crs  be  again  submitted  to  him  for  his  consideration.     The  papers  are 
re  with  returned. 


Attorhst  Gknbbal's  Onrics, 

Augu$t5,  1937. 

Sir:  In  compliance  with  the  request  contained  in  your  letter  of  the 
■  ultimo,  I  have  looked  into  the  additional  report  of  the  Commissioner 
of  the  General  Land  Office  in  the  case  of  Brown  and  Reynolds,  bearing 
date  the  29th  of  June  last;  and  upon  the  additional  facts  mentioned  there- 
in, have  the  honor  to  state  the  following  propositions  as  the  result  of 
further  reflection  on  this  case  : 

1 .  Under  the  act  of  1820,  and  the  instructions  issued  by  virtue  thereof, 
it  was  the  duty  of  the  Surveyor  General  to  divide  fractional  section  20, 
containing,  as  it  does,  more  than  one  hundred  and  sixty  acres,  into  lots  or 
tracts  of  a  compact  and  convenient  form,  approaching  as  nearly  as  practi- 
cable, having  regard  to  the  shape  of  the  whole  fractional  section,  to  the 
form  and  contents  of  half-quarter  sections. 

The  reasons  on  which  this  opinion  is  founded  will  appear  in  my  opin- 
ion of  the  2d  instant,  in  the  case  of  James  Etheridge;  to  which  I  beg 
leave  to  refer. 

*  2.  I  suppose  it  to  he  competent  for  the  Department  to  cause  the  Sur- 
veyor Creneral  now  to  do  what  he  ought  to  have  done  when  he  made  the 
survey,  and  that  it  is  the  duty  of  the  Department  so  to  direct,  if  such  a 
coarse  be  necessary  to  the  protection  of  any  ri^ht  duly  claimed  under 
the  preemption  laws  or  otherwise.  For  although  the  Surveyor  General 
is  to  be  guided  in  the  performance  of  his  duty  exclusively  by  the  laws  and 
instructions  relating  to  surveys^  and  is  to  execute  that  duty  without  re- 
ference to  its  possible  effects  on  preemption  claims;  yet  where  a  pre- 
emption claim  exists,  and  has  been  duly  established,  the  party  is  clearly 
entitled  to  the  benefit  of  a  survey  made  in  conformity  to  law. 
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S.  It  appears  to  me  that  the  desigoation  of  Reynolda,  watered  Ih  the 
abstract  of  the  lank  offices,  was  sufficientlj  precise  to  entitle  him  t(T  take 
his  floating  right  in  the  west  part  of  fractional  section  20,  including  the  - 
sipall  tract  now  marked  £ ;  provided,  by  the  survey  thereafter  to  be 
made,  a  division  should  be  legally  formed,  embracing  tract  E,  and  liable, 
aecofding  to  the  rules  stated  in  my  opinion  of  the  ^7th  of  April  last,  to 
be  taken  under  a  floating  right. 

4.  1  am  also  of  opinion  that  as  the  survey  was  erroneous  in  not  dividing 
fractional  section  30  into  lots  or  tracts  of  a  compact  and  convenient  form, 
approadhing  as  nearly  as  might  be  to  the  form  and  contents  of  half  quarter 
sections,  and  as  Reynolds  could  not  control  or  alter  that  survey,  his  ten- 
der for  tract  A,  of  149  acres,  ought  not  to  be  regarded  as  a  claim  to 
the  whole,'  and  to  no  less  than  the  tohoU  of  that  tract ;  but  rather  as 
applying  to  the  whole,  if  by  law  he  was  entitled  to  purchase  the  whole ; 
and  if  not,  then  to  so  much  of  it,  if  any,  as  the  law  would  entitle  Mm  to 
purchase  by  virtue  of  his  floating  right;  and  I  think  the  affidavit  of  Reynolds 
made  on  the  Sd  of  March,  1836,  and  the  other  proceedings  on  his  part, 
reconcilable  with  this  view  of  the  subject. 

5.  It  will  foHow  from  the  foregoing  propositions  that  the  course  pro- 

gised  by  the  Commissioner  of  the  General  Land  Office,  viz  :  to  allow 
eynolds  to  complete  his  purchase  to  the  tract  maiked  E,  may  properly 
be  adopted,  protn(fed  tract  E  could  have  been  made,  or  can  now  be  made, 
under  the  act  of  1820,  a  legal  subdivision  of  fractional  section  SO;  but  if 
not,  and  any  portion  of  tract  A,  including  tract  E,  could  have  been  made, 
and  can  now  be  made,  under  the  act  of  18^,  a  legal  subdivision  of  the 
section,  then  I  think  Reynolds  should  be  allowed  to  complete  his  pur* 
efaase  to  such  larger  subdivision, protndect  it  be  not  so  large,  when  %idded 
to  (be  tract  selected  by  Brown  for  his  float,  as  to  exceed  in  the  aggre- 
gate 160  acres. 

Some  other  questions  have  been  raised  by  Mr.  Sherman,  in  his  obser* 
vatm^s  addressed  to  me  on  the  report  of  the  Commissioner ;  but  as  they 
wenf  not  presented  by  your  communication,  I  have  not  deemed  it  proper 
to  examine  them ;  nor,  if  you  concur  in  the  views  above  stated,  will  yoa 
probably  find  it  material  to  do  so. 

I  have  the  honor  to  be,  very  respectfully. 
Your  obedient  servant, 

B.  P.  BUTLER. 
Hon.  Lkti  Woodburt, 

Secretary  of  the  Treasury, 
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Nt.  86.— (Ops.  Aty.  Gen.;  G.  L.  O.  p.  172.) 

Sorreyf.  The  act  of  24th  April,  1820,  and  the  instnietioni  itaned  under  it,  directing  tlie  nan- 
ner  of  autbdiWding  fractional  aectiona  containing  over  160  acrea,  did  not  retinire  the  abaolate 
platting  of  every  qnarter  or  half-quarter  of  which  the  aection  waa  anaceptible;  hot  contem- 
plated the  exerciae  of  diacretion,  ao  as  to  pretent  small  and  convenient  fractions  of  a  hm> 
tional  aection. 

It  is  the  4ity  of  the  Surveyon  General  to  aabdivide  fractional  aectiona  in  conforoity  to  tow^ 
•nd  without  reference  to  the  existence  of  the  pre-emption  acta  of  May  29,  1880,  and  iao» 
19,  1894. 

Attornst  Gsneral'8  Offiox, 

August  2y  18S7. 

Sir:  In  your  letter  of  the  14th  of  June  last,  you  requested  my  opin- 
ion on  certain  points  presented  to  you  by  appeal  from  the  Commissioner 
of  the  General  Land  Office,  relating  to  the  legality  of  the  survey  hereto- 
fore made,  and  adopted  by  the  General  Land  Office,  of  the  divisions  of 
fractional  section  twenty-two,  township  four,  range  one  west,  in  St. 
Stephen's  land  district. 

It  appears  from  tb^  papers  accompanying  your  letter,  that  section 
twenty-two  was  made  fractional  by  |>rivate  claims,  and  that  it  contained 
about  20S  acres,  lying  in  such  a  form  as  to  admit  the  running  out  of  one 
complete  quarter  section,  and,  of  course,  of  two  complete  half-quarter 
sections.'  Such  a  division,  however,  would  have  left  two  small  irregular 
and  inconvenient  fractional  tracts,  being  parts  of  three  fractional  quarter 
•ections.  To  prevent  this,  the  Surveyor  General  divided  the  section  into 
only  two  parts,  by  running  a  line  due  nprth  from  the  half-quarter  section 
post,  thus  making  two  tracts  of  a  compact  and  convenient  form,  each  ap- 
proaching as  nearly  to  the  form  and  contents  of  a  half-quarter  section  as 
W4S  practicable,  supposing  the  object  of  the  survey  to  be,  to  divide  the 
aection  into  tracts  of  this  forip,  in  such  way  as  to  avoid  the  leaving  of 
small  fractional  remainders. 

James  Etheridge  had  previously  claimed  and  proved  a  pre-emption 
right,  under  the  act  of  1830,  to  the  southwest  quarter  of  this  section,  and 
W.  D.  Stone  the  like  right  to  the  fraction  in  the  west  part  of  the  south- 
east quarter;  and  after  the  above-mentioned  survey  came  in,  they  respec- 
tively paid  and  received  certificates — Etheridge  for  the  southwest  sub- 
division of  92.67  acres,  and  Stone  for  the  southeast  subdivision  of 
110.50  acres;  in  conformity  to  which  patents  have  since  been  issued. 
Etheridge,  however,  insists  that  as  there  was  an  entire  quarter  section  of 
160  aores,  and  he  the  only  settler  thereon,  he  was  legally  entitled  to  en- 
ter such  a  division ;  that  he  took  the  proper  steps  to  perfect  this  right ;  that 
the  survey  disregarding  the  quarter  section  lines  was  illegal,  and  that  it 
ought  to  be  corrected  by  subdividing  the  section  agreeably  to  those  lines. 
This  would  enable  him  to  obtain  his  whole  pre-emption  rights,  but  wdtild 
leave  the  small  fractioQal  remainders  above  stated. 

The  single  question  on  which  it  now  appears  to  be  material  that  I 
should  express  an  opinion,  is  as  to  the  duty  of  the  Surveyor  General  to 
divide  the  section  into  regular  half-quarter  sectiam.  In  deciding  this 
question,  I  have  thought  it  useful  to  examine  the  provisions  of  the  several 
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aots.  of  Coiigre89  relating  to  the  mirrey  of  the  public  Itnii)  eomtnencing 
with  the  aet  of  the  18th  May,  1796,  and  ending,  so  far  as  regards  the 
jM-esent  case,  with  the  act  of  the  24th  of  April,  1820,  (all  which  acts  are 
mpari  materia;)  but  I  think  its  solution  depends  on  the  first  section  of 
the  latter  act,  and  on  the  instructions  of  the  Secretary  of  the  Treasury 
iflsued  in  pursuance  thereof. 

Tfaa  irst  section  of  the  act  of  1820  provides  that  the  public  lands  of 
the  United  States,  when  offered  at  public  sale,  shall  be  offered  in  ha\f^ 
quarter  sections  ;  that,  when  oflfered  at  private  sale,  they  may  be  pur- 
chased, at  the  option  of  the  purchaser,  either  in  entire  sections,  half  se'c- 
tioas,  quarter  sections,  or  half-quarter  sections;  that  in  every  eas^ 
of  the  division  of  a  quarter  section,  the  line  for  siich  division  shall 
ruQ  north  and  «oii/A,  and  the  corners  and  contents  of  half-quarter 
sections  be  ascertained  in  the  manner  directed  and  prescribed  in  the  act 
of  the  11th  of  February,  1805;  and  that  ^^  fractional  sections  containing 
160  acres,  or  upwards,  shall  in  like  manner,  o^  n^ecrlj/  as  practicable^  be 
subdivided  into  half-quarter  sections,  under  such  rules  and  regulations 
as  may  be  prescribed  by  the  Secretary  of  the  Treasury  ;  but  fractional 
sections  containing  less  than  one  hundred  and  sixty  acres  shall  not  be 
divided^  but  shall  be  sold  entire.^^  Under  this  latter  clause  the  Secretary 
of  the  Treasury,  on  the  10th  of  June,  1820,  issued  instructions  directing 
that  fractional  sections  containing  more  than  160  acres  should  ^^  be  divi- 
ded into  half-quarter  sections  by  north  and  south  or  east  and  west  lines,  so 
as  to  preserve  the  most  compact  and  convenient  forms." 

This  instruction,  as  I  am  informed,  has  been  understood  in  the  General 
Land  Office,  and  by  the  surveyors,  to  authorize  the  course  adopted  by 
the  Surveyor  General  in  the  present  case  ;  and  I  shall  assume  that  it  did 
so.  I  make  this  assumption,  because  the  Department  is  perfectly  compe- 
tent, and  best  qualified,  to  construe  its  own  instruction  ;  and  because,  un- 
less such  was  its  meaning,  no  question  of  law  under  the  act  of  1820  could 
well  arise  for  my  consideration ;  for  if  the  instruction  required,  as  contend- 
ed by  the  counsel  of  Mr.  JStberidge,  that  all  the  regular  half-quarter  sec- 
tions of  which  the  fractional  section  is  susceptible,  shall  be  actually  formed, 
then  the  survey  should  have  been  set  aside  for  its  non-conformity  to  the 
instruction. 

The  matter  is  then  narrowed  to  the  question  whether  the  instruction 
of  1820,  construing  it  as  the  Surveyor  General  has  done  in  the  present 
case,  is  a  legal  and  valid  exercise  of  the  discretion  committed  to  the  Sec^ 
retary  of  the  Treasury  by  the  act  of  the  24th  of  April,  1820,  above  quoted. 
It  wUl  readily  occur,  that  to  authorize  me  to  pronounce  an  instruction  of 
this  nature,  issued  immediately  after  the  enactment  of  the  law,  and  acted* 
on  lor  so  long  a  period,  illegal,  the  objection  should  be  a  very  clear  one« 
This  is  by  no  means  the  case  in  the  present  instance ;  and,  after  mature 
consideration,  I  am  led  to  answer  the  question  just  stated  in  the  qffirma- 
twCj  for  (he  three  following  reasons : 

1.  If  Congress  had  intended  that  fractional  sections  should,  at  aU^ 
events^  be  divided  into  half-quarter  sections,  when  their  shape  admits  the 
formation  of  any  such  subdivision,  I  think  they  would  have  said  so  iii^ 
explicit  terms,  and  that  the  discretionary  power  intrusted  to  the  Secre- 
tary would  have  been  plainly  confined  to  the  residuary  parts  of  the  sec- 
tion. 
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2.  The  claua^  in  the  first  section  of  the  act  of  18S0  concerning  Yime- 
tional sections  containing  less  than  160  acres,  (which  are  not  to  be  divi- 
ded at  all,  but  sold  entire, )  is  decisive  to  show  that  the  Conoress  which 
passed  that  act  did  not  deem  it  indispensable  that  regular  half-quarter 
sections  should,  in  all  practicable  cases j  be  formed  by  the  surveyors ;  on 
the  contrary,  it  shows  that  they  preferred  a  single  tract,  though  coniaimng 
more  than  80  acres,  and  though  capable  of  forming, a  regular  halAqaarter 
and  small  and  inconvenient  fractions. 

.  3.  I  am  of  opinion  that  the  survey  should  be  tnade  in  conformity  to  the 

getieral  system  established  by  law,  and  by  the  instructions  of  the  Depart* 

ment,  without  any  reference  whatever  to  the  existence  of  a  preemption 

law,  or  to  the  fact  that  rights  have  been  claimed  and  established  under  it. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

B.  F.  BUTLER. 
Hon.  Levi  Woodbury, 

Secretary  of  the  Treasury. 


No.  86.— (Ops.  Aty.  Gen. ;  G.  L.  0.  p.  167.) 

Creek  treaty  of  1832.  Patents  may  isane  directjy  to  a  white  person,  being  the  aasignee  of  %. 
"  Creek"  to  whom  the  Creek  tribe  had  assigned  a  portion  of  the  twenty-nine  sections  reMrred 
under  the  6th  article. 

Attorney  General's  Office,  August  28,  1837. 

Sir  :  In  your  letter  of  the  18th  instant,  you  enclose  certain  papers  from 
the  General  Land  Office,  in  relation  to  five  sections  of  land,  assigned  by 
the  Creek  tribe  to  the  western  Creeks,  under  the  6th  article  of  the 
treaty  of  1832,  and  sold  by  those  assignees,  with  the  approbation  of  the 
President,  to    Messrs.   Stewart,    Fontaine,  &   Hargrave,  and   which 

{^resent,  as  stated  by  the  Solicitor  of  the  General  Land  Office,  the  fol- 
owing  question  ;  on  which  you  ask  my  opinion  : 

"  Under  the  6th  article  of  the  Creek  treaty  of  1832,  some  of  the 
Creeks,  to  whom  the  tribe  assigned  a  portion  of  the  29  sections  reserv- 
ed under  the  6th  article,  have  sold  their  reserves  to  white  persons,  with 
the  approbation  of  the  President.  Under  this  state  of  facts,  may  not 
patents  issue  to  such  white  persons,  in  the  manner  provided  by  the  3d 
article  of  the  treaty  ?" 

In  my  opinion  of  the  15th  of  April,  1834,  transmitted  to  the  War 
Department,  I  examined  several  questions  arising  under  this  article^ 
and  relating  to  this  consequence.  In  the  course  of  my  remarks,  it 
was  suggested  that  the  patents  for  the  twenty-nine  sections  could 
Mily  be  issued  to  the  Creek  assignees.  This  point,  however,  was 
not  then  presented  for  decision,  and  I  have  since  had  reason  to  doubt 
the  accuracy  of  the  suggestion  referred  to.  Under  this  impression , 
I  called  the  attention  of  the  Solicitor  of  the  General  Land  Office  to 
the  point ;  and  since  it  has  now  been  distinctly  referred  to  me  for  my 
opinion,  I  have  the  honor  to  inform  you,  that,  in  my  judgment,  the  ques- 
tion proposed  by  him  should  be  answered  in  the  affirmative,  for  the  gen- 
eral reasons  assigned  by  him. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

B.  F.  BUTLER. 
The  Hon.  Levi  Woodburt, 

Secretary  qfthe  Treasury.  Digitized  by  Google 
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No.  87.— (Ops.  Aty.  Gen.;  G.  L.  0.  p.  177.) 

The  third  tection  of  act  of  Febniarj  19,  1631,  docs  not  confer  pre-«mpitioQ  on  the  widow  of  an 

allottee,  to  the  exclmion  of  the  avignee  of  the  allottee,  clatming  under  the  eeeond  eectioB, 

and  onder  act  of  February  19, 1833. 
Istereels  acquired  by  allottees  under  act  of  1817  were  aiei^nable,  and  are  to  treated  in  acta  of 

1831  and  1839.    Thk  opiniiMi  was  given  on  the  aseomption  that  the  facta  existed  at  stated  in 

the  question  proposed. 
The  throe  sections  of  act  of  1831  are  to  be  construed  together,  and  so  as  to  make  them  eon- 

flsteot  with  each  other. 

Attobnsy  Gsmeral's  Office, 

Decembers^  18S5. 

Slit :  In  jour  commnnication  of  the  28th  of  October  last,  referring  to 
me  certain  papers  relating  to  the  conflicting  claims  of  the  assignee,  and 
of  the  widow  and  heirs  of  A.  F.  Follin,  deceased,  recently  pending  be* 
fore  the  register  at  Demopolis,  you  request  my  opinion  on  the  following 
question,  supposed  to  be  involved  in  that  case : 

"  Does  the  Sd  section  of  the  act  of  the  19th  of  February,  1831,  confer 
the  right  of  purchase  and  consequent  title  on  the  widow  and  children  of 
A.  Follin,  deceased,  one  of  the  persons  who  became  entitled  to  an  allot- 
ment of  land  under  the  act  of  Congress  approved  3d  March,  1817,  and 
contract  made  in  pursuance  thereof^  to  the  exclusion  of  the  assignee  of 
Follin,  claiming  under  the  provisions  of  the  2d  section  of  the  act  of  Feb- 
ruary, 1831,  and  19th  of  February,  1833;  but  who  was  not  in  the  actual 
occupancy  and  cultivation  of  the  land  in  controversy  at  the  time  of  tho 
passage  of  the  act  of  1831  ?" 

I  bave  looked  into  the  several  acts  of  Congress  above  referred  to, 
and,  after  a  careful  examination  of  their  various  provisions,  am  of  opinion 
that  the  question  propounded  by  you  must  be  answered  in  the  negative. 

Although  the  act  of  1817  declares  that  no  patent  shall  be  granted  for 
the  lands,  nor  any  title  be  obtained  therefor,  either  at  law  or  in  equity, 
antil  complete  payment  shall  have  been  made  for  the  whole  four  town- 
ships, and  until  the  parties  comply  with  the  conditions  of  the  contract 
authorized  to  be  made  under  that  act ;  yet,  as  soon  as  the  contract  was 
duly  made,  and  the  first  condition  complied  with  so  far  as  to  entitle  any 
person  to  an  allotment  in  the  tract  set  apart  by  the  Secretary  of  the 
Treasury,  such  person  acquired  an  interest  in  the  lands  allotted  to  him. 
As  it  could  make  no  difference  to  the  Government  by  what  individual 
the  conditions  were  fulfilled,  provided  they  were  faithfully  executed,  I 
perceive  no  reason  to  doubt  that  the  interests  thus  acquired  were  as- 
signable. They  are,  accordingly,  so  treated  in  the  first  and  second  sec- 
tions of  the  act  of  1831.  The  third  section  of  that  act  must  be  construed 
in  connexion  with  the  two  former,  and,  to  be  consistent  with  them,  we 
must  understand  the  section  either  as  not  particularly  limited  to  the  per- 
son who  became  originally  entitled  to  the  allotment,  or,  if  it  be  so  limited, 
then  as  not  extending  to  those  who  bad  assigned  their  contracts.  If  the 
former  of  these  constructions  be  adopted,  then  the  section  does  not  apply 
to  the  present  case ;  because,  though  Follin,  the  original  proprietor,  is 
dead,  without  having  performed  the  conditions,  his  assignee  is  not ;  and 
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if  the  other  construction  be  adopted,  then  also  is  the  section  inappli- 
cable, because  there  was,  in  this  case,  an  assignment  by  Follin  in  his  life- 
time. On  the  construction  which  I  have  thus  given  to  the  act  of  18S1, 
there  is  nothing  in  that  act  which,  under  the  circumstances  of  the  case, 
as  assumed  in  your  question,  can  confer  the  right  of  pre-emption  on  the 
widow  and  children  of  Follin ;  and  if  this  be  so,  then  the  act  of  the  19th 
February,  183S,  is,  when  taken  in  connexion  with  the  former  law,  de- 
cisive on  the  question  proposed  to  me. 

It  is,  perhaps,  scarcely  necessary  to  add,  though  I  do  it  to  prevent  any 
misconception  in  this  respect,  that  this  opinion  is  given  on  the  above 
question  as  you  propose  it,  abstractly,  and  on  the  supposition  that  all  the 
facts  assumed  in  it  are  essential  parts  of  the  case  referred  to  me. 
I  have  the  honor  to  be. 

Your  obedient  servant, 

B-  F.  BUTLER. 
To  the  Hon.  Levi  Woodbury, 

Secretary  oj  the  TVeamry. 


No.  88.— (Ops.  Aty.  Gen.;  G.  L.  O.p.  176.) 

Tha  Treasury  Department  has  no  power  to  reverse  or  revise  a  decision  of  a  register,  made  un- 
der act  of  February  19,  1833,  as  to  the  validity  of  a  purchase. 

If  such  decision  be  founded  in  material  error  of  law  or  fact,  it  may  suspend  the  issuing  of  t 
patent  until  a  judicial  investigation  is  had,  or  the  subject  is  settled  by  Congress. 

Attornkt  General's  Officjc, 

April  SO,  1836. 
Sir  :  In  answer  to  the  questions  proposed  to  me  in  your  letter  of  the 
8th  instant,  I  have  the  honor  to  state  that,  in  my  opinion,  your  Depart- 
ment has  not  the  legal  power  to  revise  and  reverse  the  decision  of  the 
register  of  the  land  district,  as  to  the  validity  of  the  purchases  alleged 
to  have  been  made  under  the  first  section  of  the  act  of  the  19th  of  Feb- 
ruary, 1833.  The  proviso  to  that  section  requires  that  "  the  register  of 
the  land  district  in  which  the  lands  lie  shall  be  satisfied  of  the  validity 
of  the  purchase."  The  register  being  thus  made  the  judge,  and  no  author- 
ity being  conferred  on  the  Department  to  revise  the  decision,  the  case 
comes  within  the  principles  stated  in  my  opinion  of  the  2l8t  instant,  as 
to  the  authority  of  the  Department  to  review  the  decisions  of  the  regis- 
ters and  receivers  under  the  pre-emption  laws,  and  to  suspend  the  ex- 
ecution and  delivery  of  patents  until  the  conflicting  claims  of  the  parties 
shall  have  been  judicially  determined. 

I  have  the  honor  to  be,  very  respectfuUyi 

Your  obedient  servant, 

B.  F.  BUTLER. 
The  Hon.  Levi  Woodburt, 

Secretary  of  the  TVeasury. 
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Gbnk&u.  Laid  Office, 


•  IS,  1837. 

8m  I  1  send  you  the  following  copies  from  the  Oflioial  Records  of  Opinions  in  the  Attorney 
Geaeral's  Office. 

They  may  not  all  come  within  the  letter  of  the  Senate's  resolution,  and  do  not  appear  to  have 
erer  been  commonicated  officially  to  this  ot&ot.  Their  pablication  win  be  useful :  for  all  the 
points  of  law  solved  by  them  are  daily  arising,  and  perplexing  the  yarioos  clerks  of  this  office^ 
I  understand  one  object  of  the  Senate  was,  the  cooTenieoce  of  the  office;  and  had  I  known  m 
time  of  the  existence  of  such  Opinions,  they  would  hare  been  introduced  in  chronological  order. 
I  have  prepared  a  Syllabos  of  each ;  which  please  have  inserted  with  this  note. 

lam,  &C. 

M.  BIRCHARD,  SUkUm-. 

ASBCRT  DiCKINS,  Elsq. 

Seeretanf  rf  the  Senate, 


No.  89.— ( Liber  A,  p.  48. ) 

Comberland  road.    Reimbursement  (out  of  the  fund  reserved  under  the  7ih  section  of  act  of 

30th  April,  1802)  of  appropriations  made  by  United  States. 
Ohio  is  not  bound  to  reimburse,  from  the  proceeds  of  the  sales  of  public  lands,  any  part  of  a 

-vdunuury  appropriation  by  Congress,  unless  the  reimbursement  be  expressly  stipulated  for. 

Washington,  April  13,  1818. 

Sut :  By  the  7th  section  of  the  act  of  April  30,  1802,- for  the  admissioQ 
of  the  State  of  Ohio  into  the  Union,  it  is  among  other  things  provided 
<^  that  one-twentieth  part  of  the  proceeds  of  the  lands  Ijing  within  the 
said  State,  sold  by  Congress  from  and  after  the  30th  day  of  June  next, 
after  deducting  all  expenses  incident  to  the  same,  shall  be  applied  to  the 
laying  out  and  making  public  roads  leading  from  the  navigable  waters 
emptying  into  the  Atlantic  to  the  Ohio,"  &c.  In  conformity  with  this 
provision,  the  act  of  the  29th  March,  1806,  was  passed,  entitled  ^'  An  act 
to  regulate  the  laying  out  and  making  a  road  from  Cumberland,  in  the 
State  of  Maryland,  to  the  State  of  Ohio ;"  the  6th  section  of  which  ap- 
propriates thirty  thousand  dollars  to  this  object,  but  expressly  provides 
that  this  sum  shall  be  reimbursed  out  of  the  funds  reserved  under  the  7th 
section  of  the  act  admitting  that  State  into  the  Union.  Three  acts  have 
since  passed  on  the  same  subject;  to  wit,  the  act  of  the  14th  February, 
1810,  appropriating  |60,000  to  this  road;  that  of  the  3d  March,  1811, 
appropriating  $50fiOO;  and  that  of  the  14th  February,  1815,  appropria- 
ting (|100,000.  These  three  acts  assume  that  of  the  29th  March,  1806, 
as^eir  basis.  The  title  of  the  three  acts  is  identically  the  same,  to  wit, 
^'  An  act  in  addition  to  the  act  to  regulate  the  laying  out  and  making  a 
road  from  Cumberland,  in  the  State  of  Maryland,  to  the  State  of  Ohio  ;" 
and  each  act  contains  the  identical  provision  of  the  act  of  the  29th  March, 
1806,  to  wit,  that  the  sum  appropriated  shall  in  each  case  be  reimbursed 
out  of  the  fund  reserved  by  the  7th  section  of  the  original  act  admitting 
the  State  of  Ohio  into  the  Union.  The  identity  of  title,  of  the  subject- 
matter,  of  the  character  of  the  provisions,  and  the  express  reference  in 
the  title  of  the  three  last  acts  to  the  first,  incorporate  the  four  acts  and 
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make  them  one,  forming  an  exact  and  complete  system.  The  act  which 
has  recentij  passed  the  Senate  and  the  House  of  Representatives  takes 
a  new  title ;  it  is, ''  An  ac^  making  further  appropriations  for  the  construc- 
tion of  the  Cumberland  road."  Its  provisions  are  as  different  from  the  for- 
mer acts  as  its  title.  It  contains  no  reference  to  the  act  admitting  the  State 
of  Ohio  into  the  Union,  nor  to  the  fund  reserved  by  the  7th  section  of  that 
act,  as  the  four  former  acts  do ;  it  contains  no  reference  to  the  original  act 
for  laying  out  the  Cumberland  road,  as  the  three  latter  acts  above  men- 
tioned do  ;  and  it  differs  from  them  all,  fundamentally,  in  containing  no 
provision  for  the  reimbursement  of  the  sums  which  it  appropriates  out  of 
the  fund  reserved  for  this  purpose  by  the  act  of  admission. 

On  this  state  of  the  case,  you  ask  me,  ^^  whether  the  omission  to  pro- 
vide for  reimbursement  by  the  act  which  has  just  passed  the  Senate  and 
House  of  Representatives,  can  be  considered  as  affecting  the  claim  of  the 
United  States  to  such  reimbursement  from  the  sale  of  the  lands ;  that 
claim  being  secured  by  compact  between  the  United  States  and  the  State 
of  Ohio,  and  a  condition  on  which  that  State  was  admitted  into  the 
Union  ?" 

With  great  deference,  I  do  not  understand  that  this  was  a  condition  on 
which  the  State  of  Ohio  was  admitted  into  the  Union.  The  six  first 
sections  of  the  act  of  the  30th  of  April,  1802,  provide  completely  for  the 
admission  of  that  State  into  the  Union.  The  7th  section  begins  thus : 
^^  And  be  it  further  enacted,  that  the  following  propositions  be,  and  the 
same  are  hereby,  offered  to  the  convention  of  the  eastern  State  of  the 
said  Territory,  when  formed,/or  their  free  acceptance  or  flection  ;  which, 
if  accepted  by  the  convention,  shall  be  obligatory  upon  the  United  States." 
The  State  being  declared  perfectly  free  to  accept  or  ryect^  I  cannot  per- 
ceive that  the  admission  of  Ohio  into  the  Union  depended  in  any  degree 
upon  her  acceptance  or  rejection  of  those  propositions  ;  but  that,  on  the 
contrary,  the  section  in  question  contemplates  her  equally  as  a  State 
and  a  member  of  the  Union,  whether  she  should  accept  or  reject  those 
propositions. 

She  did,  however,  accept  them,  and  they  became  a  compact ;  not  con- 
nected in  any  manner  with  the  existence  of  the  St&te,  but  not  the  less 
binding  as  a  compact.  If  the  compact  were  such  a  one  as  the  question 
seems  to  suppose,  there  would  be  no  doubt  in  the  case ;  that  is,  if  Ohio 
had  stipulated  that  all  appropriations  which  should  be  made  by  Congress 
towards  opening  roads  to  that  State  should  be  reimbursed  out  of  the 
sales  of  the  lands,  the  omission  in  the  bill  before  us  to  provide  for  such 
reimbursement  would  have  been  immaterial ;  for  the  omission  would 
have  been  supplied  by  such  a  stipulation.  Such,  however,  is  not  the  com- 
pact ;  it  is,  merely,  that  one-twentieth  part  of  the  nett  proceeds  of  the 
sales  of  public  lands  shall  be  applied  towards  opening  roads  to  the  State : 
but  there  is  nothing  said  of  any  contemplated  appropriation  by  Congress, 
nor  consequently  of  the  reimbursement  of  such  appropriation.  That  Con- 
gress has  not  hitherto  construed  this  compact  as  giving,  by  force  of  its 
own  terms,  a  right  to  reimbursement  for  any  appropriation  they  might 
choose  to  make,  is  very  apparent  from  their  having  uniformly  annexed  to 
their  appropriations  the  express  condition  of  reimbursement.  Whether 
the  Government  would  be  entitled  to  reimbursement  for  the  appropria- 
tions now  in  question,  must  depend  on  the  intention  of  the  law.   Is  there 
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mny  thiog  on  tbe  ftee  of  the  law  to  warrant  the  beKef  that  reimbnrse- 
ment  is  intended  ?  I  eonfesa  that  I  can  see  nothing  to  warrant  this  be- 
lief. They  had  before  them  four  suceessive  acts  in  which  reimbarse- 
ment  is  expressly  stipulated.  With  these  precedents  in  full  view,  thej 
hare  made  an  absolute  and  unconditional  appropriation  without  any  al- 
lusion to  reimbursement.  Since,  then,  whenever  reimbursement  is  in- 
tended, it  is  expressly  provided  for,  I  can  see  no  inference  which  can  be 
drawn  from  the  omission  to  provide  for  it,  but  that  it  is  not  intended. 
And  I  can  see  nothing  in  the  terms  in  which  the  fund  is  reserved  in  the 
act  of  admission  which  supplies  this  defect,  or  would  authorize  the  Gov- 
ernment to  cbai^  upon  Uiat  fund  these  unconditional  appropriations. 
These  cannot,  I  think,  be  regarded  (from  a  comparison  of  ail  the  acts 
together)  in  any  other  light  than  as  gratuitous  donations,  auxiliary  to  the 
fund  reserved  by  the  seventh  section  of  the  act  of  admission.  This  fund 
must  still  be  applied  to  the  object  of  opening  roads  to  and  through  the 
State ;  but  I  cannot  perceive  that  it  can  be  legally  charged  with  the  pres- 
ent appropriations,  because  I  do  not  think  that  such  is  the  intention  of 
Congress.  I  will  merely  add,  that  if  such  was  their  intention,  it  would 
have  been  very  easy  to  have  expressed  it ;  and  it  cannot  be  believed 
that,  with  the  four  former  precedents  in  their  view,  they  would  have 
fiiiled  to  express  it  if  it  had  been  their  intention. 

It  is  true  that  these  appropriations  are  stated  on  the  face  of  the  bill  to 
be  for  the  purpose  of  finishing  the  existing  contracts,  but  I  cannot  per- 
ceive that  this  affects  in  any  manner  the  question  of  reimbursement :  for, 
it  does  not,  by  any  means,  follow  that  the  destination  of  these  funds, 
without  any  provision  for  reimbursement,  to  tbe  same  object  with  other 
reimbursable  funds,  entitles  the  former,  also,  to  reimbureement.  This  is 
not  to  be  ascertained  by  the  identity  of  the  object,  but  by  a  comparison 
of  the  terms  in  which  the  respective  grants  are  made. 

The  President  of  the  United  States.  . 


No.  90.— (Liber  A,  p.  106.) 

C^nflictini:  ckiav  to  the  Sarreyor's  office  in  the  Virginia  military  district.  The  United  States, 
as  trustee,  has  the  right  to  insist  that  contesting  claimants  of  this  description  shall  have  their 
controversy  judicially  settled. 

Fatsnts  should  be  suspended  for  that  purpose. 

Richmond,  July  29,  1819. 

Sir  :  I  have  received,  this  morning,  the  letter  addressed  to  you  bj 
James  Taylor  and  others,  relative  to  tbe  conflicting  claims  to  the  Sur- 
veyor's office  for  the  Virginia  military  tract,  in  the  State  of  Ohio ;  and 
BB  by  your  endorsement  on  the  letter,  you  request  my  opinion  on  tbe 
proposition  it  contains,  with  as  little  delay  as  my  convenience  will  per- 
mit, I  hasten  to  give  it  to  you  at  once.  That  proposition  is,  that  no 
patent  may  issue  on  return  tnade  by  Mr.  Wallace,  the  last-appointed  Sur- 
veyor, until  bis  title  to  the  office  shall  be  brought  to  a  legal  decision  ; 
which  I  think  perfectly  reasonable,  with  this  addition :  that  no  patent 
iaeae,  on. any  return  Biade  by  Mr.  Anderson,  (since  he  had  notice  of  bis 
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removal,)  iintti  bis  title  also  be  brougbt  to  a  similar  decinoo.  {f  the 
questioa  were  free  from  difficulty,  and  could  not  assume  a  form  to  be 
placed  before  the  courts  of  the  country,  or  if  it  were  of  paramount  im- 
portance that  the  Executive  should  decide  it  at  once,  we  should  have  no 
choice  left,  and  I  should  express,  without  hesitation,  the  opinion  I  bavo 
formed  upon  the  subject;  but  neither  of  these  things  is  true,  and  it  is 
therefore  that  I  advise  a  judicial  settlement  of  the  whole  controversy. 

The  decision  as  to  the  right  .of  office  between  the  two  Surveyors  is, 
by  no  means,  so  easy  a  matter  as  the  letter  from  Messrs.  Taylor  and 
others  represents  it.  It  would,  indeed,  be  very  easy,ifyou  were  to  limit 
your  attention  to  the  facts  and  views  of  the  subject  presented  by  those 
gentlemen ;  but  there  are  other  facts  and  other  views  which  seem  to 
have  escaped  their  attention,  but  which  enter  seriously  and  deeply  into 
the  consideration  of  the  question,  and  render  it  not  less  difficult  than  it 
is  delicate :  among  these,  I  will  at  present  mention  only,  that,  before  the 
deed  of  cession  for  the  Northwestern  Territory  was  executed,  the  lands 
between  the  Scioto  and  Little  Miami  stood  pledged,  by  a  public  law  of 
Virginia,  to  her  officers  and  soldiers  on  the  continental  establishment, 
and  that  the  United  States,  therefore,  took  the  cession  subject  to  Uiis 
prior  right  of  these  officers  and  soldiers ;  and  that  ever  since  the  cession, 
the  Governments  both  of  Virginia  and  the  United  States  have  treated 
that  tract  of  country  as  having  been  reserved  by  Virginia  from  the  ces- 
sion, so  far  at  least  as  to  subject  it  to  location  and  survey  under  the  mili- 
tary land  warrants  of  Virginia  only,  and  by  officers  deriving  their  ikuthor- 
ity  solely  from  the  laws  of  that  State,  without  any  pretension  on  the 
part  of  the  United  States  that  a  law  of  Congress  was  necessary  to  con- 
fer any  new  authority  either  on  those  warrants  or  those  officers.  If  con^ 
temporaneous  exposition  be  the  best,  the  practical  contemporaneous 
exposition  of  this  deed  of  cession  is,  that  Virginia  is  in  the  rightful  ex- 
ercise of  her  authority  in  directing  all  the  measures  preparatory  to 
the  emanation  of  the  patent,  and  that,  consequently,  so  far  as  the  United 
States  are  concerned,  there  is  no  cause  of  complaint  in  the  late  appoint- 
ment of  Mr.  Wallace,  under  a  law  of  that  State.  ^  As  between  the  Sur- 
veyors themselves,  I  forbear  at  this  time  the  expression  of  any  opinion, 
or  the  further  examination  of  the  subject,  after  having  suggested  the 
propriety  of  submitting  the  whole  controversy  to  a  decision  by  the  judi- 
ciary.    I  have  suggested  this  course  for  the  following  reasons: 

First,  The  office  of  Surveyor,  as  claimed  by  Mr.  Anderson,  is,  I  under- 
stand, under  a  commission  which  gave  it  to  him  by  the  tenure  of  good  be- 
haviour. The  office,  therefore,  is  to  him  an  estate  of  freehold ;  on  which, 
according  to  the  genius  of  our  constitution  and  laws,, he  has  a  right  to 
expect,  and  has  the  power  of  demanding  a  trial,  in  the  usual  form,  before 
his  country. 

Secondly.  The  facts  of  both  the  Surveyors'  offices  being  open  at 
the  same  time  for  locations  and  surveys,  and  both  of  them  in  operation 
simultaneously,  render  controversies  between  the  locators  in  the  different 
offices  unavoidable  ;  and  these  controversies,  also,  they  have  the  right 
and  the  power  of  submitting  to  judicial  decision. 

Thirdly.  However  the  Executive  of  the  United  States  might  decide 
this  question,  although  the  subsequent  operations  might  go  on  in  con- 
formity with  their  deoision,  it  'would  not  prevent  the  judicial  examina- 
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tioD  of  &e8id>]ectl>7tfiose  wba  might  differ  from  the  opinion  expreflsed 
bj  the  Exectttiye  branch  of  the  Government.  The  exeeuttve  opinion, 
if  affirmed  by  the  Judieiarj,  under  these  circumstances,  might  be  censured 
as  needlessly  forestalling  or  improperly  influencing  the  opinion  of  the 
ooort;  if  reversed,  mi|^t  subject  the  Executive  to  constructions  which 
it  is  always  desirable  to  avoid. 

Fourikhf.  If  the  decision  of  the  Executive  should  be  adverse  to  the 
authority  which  has  be^  exercised  by  the  State  of  Virginia,  a  painful 
eoUision  will  be  produced,  that  might  be  easily  avoided  by  giving  the 
controversy  the  usual  and  proper  direction  to  the  courts  of  the  country. 

The  United  States  being  in  the  character  of  a  trustee  for  the  officers 
and  8oldi(;r8  who  claim  title  to  these  lands,  and  who  claim  them  under 
these  rival  Surveyors,  has  the  right  to  insist  that  these  suitors  shall  (in 
the  ftH*m  which  they  prefer)  interplead  and  have  their  controversy  ju- 
diciidly  settled,  before  patents  shall  issue  to  either. 

If,  however,  you  prefer  the  expression  of  my  opinion  on  the  question 
as  to  which  of  the  two  claimants  is  the  Surveyor  de  jurty  I  am  ready  to 
express  it.  ^. 

The  Hon.  W.  H.  Crawford, 

Treasury  Department. 


No.  91.— (Liber  A,  p.  103.) 

Soklien'  claim  for  bounty  land  under  act  of  ]6th  April,  1816. 

Steiiuig  enlisted  for  fire  yeois,  or  durii^  the  war ;  was  promoted  toihe  rank  of  a  eomminioned 

officer^  and  res^p^d  before  the  conclusion  of  the  war ;  held  that  he  was  entitled  to  bounty 

lands. 

RlOHMOMD,  JiMZj/  29,  1819. 

Sir  :  I  received,  at  this  place,  the  letter  from  Jeremiah  N.  Sterling,  on 
which  you  have  requested  my  opinion.  Mr.  Sterling  is  an  applicant  for 
land  bounty  under  the  3d  section  of  the  act  of  the  16th  of  April,  1816, 
entitled  ''An  act  making  further  provision  for  military  services  during 
the  late  war,  and  for  other  purposes."  He  states  that  he  enlisted  as  a 
soldier,  and  served  during  the  late  war,  until  he  was  promoted  to  the  rank 
of  a  commissioned  officer,  which  commission  he  resigned  h^ore  the  con* 
dusioft  of  the  war :  and  the  single  question  presented  by  his  case  is, 
whether  that  resignation  cuts  him  off  from  the  bounty  provided  by  the 
Heetion  of  the  act  in  question ;  or,  in  other  words,  whether,  to  entitle  him 
to  the  land  bounty,  he  was  not  bound  to  have  served,  under  his  cammis* 
sion^  until  the  end  of  the  war. 

In  considering  the  just  construction  of  this  section,  it  is  observable  that 
it  provides  for  those  classes  of  persons  for  whom  no  previous  provision 
had  been  made,  to  wit : 

1.  All  soldiers,  above  the  age  of  forty-five,  or  under  the  age  of  eigh- 
teen, who  had  been  enlisted  to  serve  for  five  years,  or  during  the  war, 
and  who  had  faithfully  served  during  the  war,  and  had  been  regularly 
discharged. 

S.  The  representatives  of  such  soldiers  as  had  died  whilst  in  the  ser- 
vice of  the  United  States*  r^         t 
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S.  All  aoUUers  who  bad  been  enlisted,  and  had  iUdifiiHy  served  du- 
ring the  war,  untU  they  had  been  proTnoted  to  the  rank  qf  eanmrisMioned 
officers;  who,  if  thej  had  served  during  the  war  under  their  enlistment, 
and  been  regularly  discharged,  would  have  been  entitled  to  a  bounty  in 
land.  Under  this  third  provision,  the  only  questions  in  relation  to  Mr. 
Sterling,  are — 

1st.  Was  his  enlistment  as  a  soldier  of  that  character,  that,  if  he  had 
served  under  it  during  the  whole  war,  and  been  regularly  discharged, 
he  would  have  been  entitled  to  the  land  bounty  ?  i.  e.,  was  he  enl£ted 
for  five  years,  or  during  the  war  ? 

2d.  Did  he  serve  under  that  enlistment  untU  he  was  promoted  to  the 
rank  of  a  commissioned  officer  ? 

If  the  facts  of  the  case  answer  both  these  questions  in  the  affirmative, 
he  is,  in  my  opinion,  clearly  entitled  to  the  bounty  under  this  act.  To  re- 
quire that  he  should  have  served,  under  his  commissiony  till  the  end  qf 
the  war  J  in  order  to  entitle  him,  is  to  require  what  the  act  of  Congress 
does  not  require. 

If  Congress  intended  the  service  so  to  continue,  they  have  not  said  so ; 
their  words  are,  "  all  soldiers  who  have  been  enlisted,  and  have  faith- 
fully served  during  the  late  war,  until  they  have  been  promoted  to  the 
rank  of  cammissimed  officers  J^  The  moment  the  soldier  is  so  promoted, 
his  rieht  attaches,  and  he  is  from  that  moment  placed  exactly  on  the  foot- 
ing of  the  soldier  who  has  served  during  the  war,  and  until  regularly 
discharged.  Any  other  construction  would  render  the  words  ^^  until  they 
have  been  promoted  to  the  rank  of  commissioned  officers,"  utterly  sense- 
less ;  whereas  they  are  obviously  used,  and  used  for  the  express  purpose 
of  marking  the  very  epoch  and  the  event  on  which  the  right  to  the  bounty 
was  intended  to  attach.  The  policy  of  the  law,  I  presume,  was  to  pro- 
mote emulation  in  the  ranks,  and  to  reward  the  successful  competitor. 

The  Hon.  J.  C.  Calhoun, 

Department  of  War. 


No.  92.— (Liber  A,  p.  107.) 

Capacity  of  an  alien  to  inherit  in  the  United  States;  may  inherit  penonalt  but  cannot  real  or 

fast  property,  under  the  laws  of  the  United  States. 
The  United  States  cannot  affect  the  laws  of  the  several  States  in  this  respect,  by  treaty  m 

otherwise* 

Richmond,  July  30,  1819. 

Sir  :  I  have  receired,  at  this  place,  your  communication  of  the  23d 
instant,  presenting  for  my  opinion  certain  questions  submitted  to  you  by 
Mr.  Gahn,  the  Swedish  charge  d'affaires  to  the  United  States ;  to  which  I 
hasten  to  answer. 

An  alien  can,  in  the  United  States,  inherit,  with  the  faculty  of  carry- 
ins  away  and  alienating,  every  species  of  pergonal  property,  without 
being  liable  to  any  JM  detractus  ;  but  he  cannot  inherit  real  or  fast  prop- 
erty at  all ;  nor  is  there  any  power  in  the  G^n^aral  Goyemineiit)  as  I 
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eoDcetve,  to  alter,  either  bj  law  or  treatj,  the  proviaioDS  of  the  particular 
States  in  this  respect.  The  6th  article  of  the  old  treaty  of  amity  and 
commerce  between  the  United  States  and  Sweden  is  understood  as  ap- 
pljiog  to  personal  property  only. 

The  Hon.  J.  Q.  Adams,  ' 

Department  of  State. 


No.  93.— (Liber  A,  p.  119.) 

Pnblic  lands  west  of  the  Missiatippi,  and  in  Minonri.    Pre-«mption  right  given  to  letUere  on, 

by  act  of  ISih  April,  1814.    Appointment  of  registan  and  receiven  of  districts,  by  act  of 

17th  Febmary,  1818,  with  their  power  as  judges  of  claims. 
Pre-emption  under  act  of  1814  exisu  to  lands  surreyed  after  Uth  April,  1814,  as  military  bounty 

lands,  under  aa  of  181S.  / 

After  the  surrey  such  lands  were  not  vacant,  unappropriated  lands,  and  no  right  of  pre-emption 

existed  in  &Yor  of  persons  who  settled  on  them  after  the  surrey. 
Under  act  of  17th.  February,  1818,  the  President  has  no  power  to  appoint  a  register  and  re- 

ceirer  without  a  survey  of  such  public  lands  as  are  for  sale  be  first  made.    The  power  exists 

onlj  on  the  happening  of  this  single  contingency. 
Within  the  military  district,  therefore,  there  was  no  power  authorized  to  pass  upon  pre-emptions. 
Suspension  of  all  action  under  either  act,  until  after  the  action  of  Congress,  recommended. 

Office  or  the  Attorney  General  U.  S., 

August  28,  1819. 

Sir  :  I  have  adverted  to  the  several  acts  of  Congress  to  which  you 
have  referred  me  by  your  statement  relative  to  the  public  lands  west  of 
the  Mississippi  and  in  the  Territory  of  Missouri,  and  have  now  the  honor 
to  answer  the  questions  you  have  submitted  for  my  opinion. 

1.  Your  first  question  is,  whether  the  rights  of  pre-emption  given  to 
settlers  by  the  act  of  the  12th  April,  1814,  can  be  allowed  within  the 
range  of  country  designated  for  military  bounties. 

Answer.  The  act  which  provides  for  designating  the  military  bounty 
lands,  passed  on  the  6th  May,  1812,  directs,  among  other  things,  that  the 
President  shall  cause  to  be  surveyed  two  millions  of  acres  in  the  Terri- 
tory of  Louisiana,  (now  Missouri,)  and  provides  that  the  lands  tkussur^ 
veyed  (with  certain  exceptions  that  do  not  touch  this  question)  9haU  be 
set  apart  and  reserved  for  satisfying  the  bounties.  The  act  of  the  12th 
AprU,  1814,  provides  ^^that  every  person  (and  their  legal  representa- 
tives) who  has  actually  inhabited  and  cultivated  a  tract  of  land  lying  in 
the  Territory  of  Missouri,  which  tract  is  not  rightfully  claimed  by  anu 
other  person^  and  who  shall  not  have  removed  from  said  Territory,  shau 
be  entitled  to  the  right  of  pre-emption  in  the  purchase  thereof." 

From  the  general  language  of  this  act,  the  right  of  pre-emption  runs 
through  the  whole  Territory,  except  where  the  tract  for  which  the  set* 
tier  contends  is  rightfully  claimed  by  any  other  person ;  no  such  claim 
can,  I  conceive,  exist  as  to  lands  which  were  vacant  and  unappropriated 
at  the  time  of  the  settlement*  The  military  bounty  lands  are  set  apart 
and  reserved  (i.  e.  approprialed)^om  the  time  qf  the  surveys:  my  opin^ 
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ioD,  therefore,  is,  that  all  settlers  on  these  lands  prior  to  the  surveys  are 
entitled  to  the  right  of  pre-emption  under  the. act  of  the  12th  April,  1814; 
but  not  so  those  who  have  settled  on  them  since  the  surveys  were  made; 
because,  after  the  surveys,  they  were  no  longer  vacant  and  unappropri- 
ated :  from  that  time  a  rightful  claim  existed  in  behalf  of  the  soldiers, 
which  a  subsequent  settlement  could  not  divest.  The  survey  was  notice 
to  all  the  world,  and  the  settler  was  bound,  at  his  peril,  to  take  notice  of 
it ;  but  with  regard  to  those  who  made  their  settlements  before  the  sur- 
veys, they  had  no  such  notice,  and  stand  upon  the  same  ground  of  merit 
with  other  settlers. 

2.  Your  second  question  is,  Can  the  President  now  proceed  to  the  ap- 
pointment of  the  registers  and  receivers  of  the  land  districts  created  by 
the  act  of  the  17th  of  February,  1818 ;  no  public  lands  distinct  from  the 
military  lands  having  been  surveyed  in  those  districts  ? 

Answer.  The  first  section  of  this  act  announces  the  purpose  for  which 
the  new  land  offices  were  to  be  opened  :  it  was  for  the  disposal  of  the 
lands  of  the .  United  States  west  of  the  Mississippi  river,  in  the  Territory 
of  Missouri.  When  we  look  to  the  previous  laws  which  establish  the 
system  for  the  sale  of  public  lands,  we  can  have  little  doubt  what  kind  of 
disposal  was  here  intended ;  it  is  the  phrase  constantly  used,  either  in  the 
title  or  body  of  those  laws,  when  provision  is  made  for  a  general  sale  of 
all  the  lands  within  the  district  designated.  The  first  section  of  the  act 
immediately  before  us  having  arranged  the  land  districts  for  which  the 
new  offices  were  to  be  opened,  the  second  section  gives  to  the  President 
the  authority  in  question  :  '^so  soon  as,  in  the  opinion  of  the  President, 
there  shall  be  a  sufficient  quantity  of  the  public  lands  surveyed,  within  all 
or  either  of  the  land  districts  hereby  established,  to  authorize  the  open* 
ing  of  all  or  either  of  the  land  offices  aforesaid,  he  shall  cause  the  same 
to  be  opened,  and  proceed,  from  time  to  time,  to  appoint,  by  and  with 
the  advice  and  consent  of  the  Senate,  for  each  of  the  said  offices,  a  re- 
gister and  receiver.''  Here  the  power  oi  the  President  to  appoint  does 
not  arise  until  there  shall  have  been  a  sufficient  quantity  of  the  public 
lands  surveyed  to  justify  opening  the  offices.  This  is  not  the  language 
which  would  have  been  used  if  military  suiveys  had  been  intended  ;  and 
even  if  this  could  be  a  question,  all  doubt  is  removed  when  we  proceed 
to  the  third  section,  wherein  the  President  is  authorized,  on  opening  any 
one  of  these  land  offices,  to  direct  so  much  of  the  public  lands  lying  in  such 
district  as  shall  have  been  surveyed  according  to  law,  to  be  offered  for 
sale  ;  which  most  certainly  could  not  have  been  intended  as  to  military 
bounty  lands. 

It  is  to  my  judgment,  therefore,  very  clear  that  the  single  case  in  the 
contemplation  of  Congress,  as  being  that  on  which  the  President's  power 
of  appointment  is  to  arise,  was  the  return  of  surveys  of  such  of  the  pub- 
lic lands  as  are  for  sale ;  and  that  any  appointment  made  by  him  previ- 
ous to  such  returns,  would  be  void,  as  being  made  without  authority. 

It  is  asked  whether  the  law  cannot  be  so  construed  as  to  intend  the 
appointment  whenever  there  are  d^Uies  for  the  register  and  receiver  to 
perform.  The  answer  is,  that  Congress  have  clearly  limited  the  power 
of  appointment  to  a  single  and  a  different  contingency,  to  wit :  the 
survey  of  a  sufficient  quantity  of  the  public  lands  to  justify  opening 
tl»  offices  for  sales.    Their  language  clearly  indicates  this  as  the  single 
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coDtiDgenej  on  which  the  power  10  to  ame ;  and  the  legal  maxim  is, 
that  whenever  the  langudge  of  a  law  is  free  from  doubt,  there  is  no 
room  for  construction.  At  the  same  time,  there  can  be  little  question 
that  if  Congress  had  looked  to  the  case  which  has  occurred,  of  pre- 
emption rights  within  the  range  of  the  military  bounty  lands  which  were 
required  to  be  settled  by  the  register  and  receiver,  by  the  provisions  of 
the  act  of  the  12th  of  April,  1814,  they  would  have  authorized  their  ap* 
pointment  in  time  to  meet  that  contingency. 

3.  Another  queation  is,  whether  the  pre-emption  claims  can  be  ascer- 
tained and  decided  upon  by  any  other  agency  than  that  of  the  registers 
and  receivers  of  the  land  districts  in  which  they  are  situate. 

Answer.  I  think  not.  The  ponCer  is  expressly  given  to  them,  without 
any  power  of  revision  elsewhere.  The  language  of  the  law  is,  that, "  in 
every  case  where  it  shall  appear,  to  the  satisfaction  of  the  register  and 
receiver  of  public  moneys  of  the  land  office,  that  any  person  who 
has  delivered  his  claim  of  notice  is  entitled,  according  to  the  provisions 
of  this  act,  to  a  preference,  such  person,  so  entitled^  shall  have  a  right 
to  enter  the  same^  on  his  producing  a  receipt  from  the  receiver,'^  &c. 

4th  Question.  If  the  register  and  receiver  of  public  moneys  cannot 
now  be  appointed,  shall  the  issuing  of  military  patents  be  now  suspended 
until  the  public  lands  shall*  be  surveyed,  or  until  legislative  interposition 
can  be  had  ?    Or, 

5th.  Shall  the  lottery  and  issoe  of  patents  be  continued,  without  re- 
gard to  the  pre-emption  claims  which  may  exist  in  the  range  of  country 
designated  for  the  location  of  the  military  bounties  ? 

These  are  questions  rather  of  expediency  than  of  law.  I  will,  how- 
ever, beg  leave  respectfully  to  suggest,  that  if  the  Executive  concur  in 
the  opinion  that  settlements  prior  to  the  surveys  of  the  military  lands 
give  the  settlers  a  right  of  pre-emption  in  those  lands,  they  will  find 
themselves  in  the  predicament  of  being  called  on  to  execute  two  con- 
flicting laws  ^  and  cannot  proceed  to  allot  and  grant  the  military  lands 
throughout,  without  the  danger,  and  indeed  the  certainty,  of  counteracting 
that  which  secures  the  right  of  pre-emption.  The  obligation  on  the  Ex- 
ecutive to  execute  both  laws,  is  equal;  and  since  it  is  impossible  to  exe- 
cute both  without  the  aid  of  registers  and  receivers,  whom,  as  yet,  the 
President  is  not  authorized  to  appoint,  I  would,  with  great  deference, 
advise  the  suspension  of  the  lottery  and  issue  of  military  patents,  until 
the  Legislature  can  clear  the  course  by  a  new  law. 

The  Hon.  War.  H.  Crawford,  , 

TVeasury  D^artment. 
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No.  94. — (Liber  A,  p.  13d.) 

Land  warrants  in  Virginia  are  not  chattels.  They  descend  to  the  heir.  The  husband  cannot 
take  them  as  of  the  wife's  personalty,  and  cannot  assign  them.  The  laws  of  Virginia,  and 
not  the  law  of  the  domicil,  regulate  the  transfers. 

Office  of  the  Attorney  General^ 

October  8,  1819. 

Sir  :  By  the  laws  of  Virginia,  land  warrants  are  not  considered  as 
mere  chattels ;  they  consequently  do  not  go  to  the  executor,  but  to  the 
heirs. 

They  are  a  kind  of  inchoate  title  to  the  fee  simple  of  lands,  and  are 
hot  taken  by  the  husband  as  of  the  personal  property  of  his  wife.  I 
diould  not,  therefore,  think  that  the  husband  has  the  sole  and  absolute 
disposition  of  a  land  warrant  held  in  the  right  of  his  wife,  nor  that  he 
can,  either  by  himself  or  his  agent,  assign  it.  The  Commissioner  of  the 
Land  Office  is  right,  I  think,  as  to  the  manner  in  which  he  proposes  to 
issue  the  patent ;  and  I  should  have  thought  so,  even  if  the  laws  of  South 
Carolina  on  the  subject  had  been  as  alleged  in  the  assignment  of  the  war- 
rant :  because,  as  this  is  a  Virgiriia  land  warrant,  the  mode  of  transfer 
must  follow  the  law  of  Virginia,  and  not  the  law  of  the  domicil. 

The  Hon.  William  H.  Crawford,  ^. 

Treasury  Department. 


No.  95.— (Liber  A,  p.  166.) 

Case  of  Anderson  &  Wallace,  Surveyors  of  the  Virginia  miliury  district  in  Ohio. 

<luo  warranto,  in  the  nnme  of  an  individual,  not  sustainable. 

Ofrtfer  dicta  opinion  by  Saprcme  Court,  given  on  the  solicitation  of  both  parties  in  a  bona  fide 

contested  case,  was,  that*  Anderson  was  legally  constituted  Surveyor  of  the  Virginia  military 

district. 

Office  6f  the  Attorney  General  of  the  U.  S., 

March  23,  1820. 

Sir  :  An  application  has  been  made  by  (he  chairman  of  a  committee 
of  Congress,  for  the  use  of  the  enclosed  memorial ;  it  is,  therefore,  re-^ 
tamed  for  your  own  direction  in  the  case.  The  committee,  I  under- 
stand, is  acting  on  the  subject  this  morning ;  and  the  messenger  who 
hands  you  this  will,  if  you  so  order  it,  carry  the  memorial  at  once  up  to 
the  House* 

I  have  already  had  the  honor  of  stating  to  you,  in  conversation,  that, 
on  a  quo  warranto  lately  instituted  by  Anderson  vs.  Wallace,  to  try  the 
title  of  the  latter  to  the  office  of  Surveyor  of  the  Virginia  military  resei^ 
vation  in  Ohio,  the  judgment  of  the  circuit  court  was  in  favor  of  Anders- 
son.  The  parties,  by  consent  of  record,  waived  all  objection  to  the  form 
of  the  proceeding,  being  on  both  sides  desirous  of  obtaining  the  opinion 
of  the  Supreme  Court  on  the  merits ;  and  the  case  was  brought  up,  with 
this  view,  to  the  late  term  of  the  Supreme  Court. 
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Tbe  argament  of  the  cause  was  coofined  to  the  merits;  the  Court,  how* 
eyer,  refused  to  take  the  jurisdiction  thus  tendered  by  consent,  and  re- 
versed the  judgment  of  the  court  below,  on  the  ground  that  they  could  not 
recognise  any  such  proceeding  in  kw  as  a  quo  warranto  in  the  name  of  an 
individual.  As,  however,  I  had  stated  that  the  issuing  of  grants  in  the 
Virginia  militaiy  district  had  been  suspended,  in  the  hope  of  obtaining 
the  opinion  of  the  Court  on  the  question  who  was  to  be  regarded  as  the 
Surveyor  of  that  district,  it  was  stated  to  me  from  the  bench  as  being  the 
unanimous  opinion  of  the  Court  that  Wallace  was,  in  contemplation  of 
law,  a  mere  intruder  into  the  office,  and  that  Anderson  alone  was  to  be 
regarded  as  the  legally  constituted  Surveyor. 
I  have  the  honor  to  be,  sir, 

Most  respectfully* 

Tour  obedient  servant, 

WM.  WIRT. 
The  Hon.  Wm.  H.  Crawford, 

Trtaawy  IkpartmaU. 


No.  96.— (Liber  A,  p.  186.) 

dnesuon  of  compeosatiOD  for  improTemenU  made  by  lestees  oT  the  ndinet  on  the  Wabash. 
Leaaeea  are  not  entitled  to  pay  for  pipes  ftmiKl  on  the  premises  and  purchased  by  tbem     The 

lease  is  the  measure  of  their  rights. 
The  general  power  given  the  President  to  lease  the  salines,  tarries  with  it  the  necessary  inci« 

dental  powers. 

Offics  of  the  Attorney  Gkhsral,  U.  S., 

April  22,  1820. 
Sir  :  I  proceed,  at  the  earliest  moment  I  have  been  able  to  command, 
to  answer  your  questions  relative  to  the  claim  of  Taylor,  Wilkins,  and 
Morrison,  for  their  improvements  at  the  saline  on  the  Wabash. 

1.  The  first  question  is  :  ^^  Were  the  lessees  entitled  to  compensation 
ibr  pipes  found  on  the  premises  by  them,  and  paid  for  to  the  preceding 
lessees,  if  they  remained  in  a  state  of  repair  to  be  used  ?" 

The  answer  must,  of  necessity,  be  drawn  from  the  lease ;  that  alone  is 
the  contract  of  the  parties.  The  Treasury  advertisement  is  no  part  of  the 
contract.  The  only  provision  of  the  lease,  which  cannot  be  relied  on  as 
supporting  the  claim  presented  by  this  question,  is  the  following : 
'  ^^  It  is  further  agreed  on  the  part  of  the  United  States,  that  the  said 
Jonathan  Taylor  it  Co.  shall  be  paid  by  the  United  States  a  fair  price,  at 
the  expiration  of  the  present  term,  for  all  improvements  that  shall  be 
made  hy  them,  of  a  permanent  and  useful  kind,  which  shall  have  been 
prevmnily  anthorijsed  by  the  President  of  the  United  States.'' 

«rbe  pipes  to  which  the  question  relates  were  not  made  by  them.  I 
answer  tlus  question,  therefore,  in  the  negative. 

2.  The  second  question  is ;  *<  Are  houses,  sheds,  cisterns,  and  reels, 
permanent  and  nsefiil  improvements,  within  the  meaning  of  Uie  lease  ?" 

This  is  a  question  of  fact.  Questions  relative  to  permanent  improve- 
ments under  leases  of  lands  for  agricultural  jnnposes,  have  been,  in- 
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deed,  so  often  made  and  decided,  thai  it  w  well  settled  what  are  such  im- 
provements, under  such  leases.  This,  however,  will  not  assist  us  in  the 
decision  of  an  analogous  question  in  relation  to  a  lease  of  salt-works.  I 
presume  that  houses,  sheds,  cisterns,  and  reels,  ai*e  all  necessary  to  the 
process  of  making  salt ;  but  whether  the  particular  houses,  sheds,  cisterns, 
and  reels,  which  were  constructed  by  those  leasees,  were  permanent  and 
useful  improvements,  depends  on  a  variety  of  circumstances,  without  a 
knowledge  of  which  the  question  cannot  be  safely  answered.  They 
might  be  all  built  of  such  materials,  and  these  so  slightly  put  together 
as  not  to  deserve  the  name  of  permanent  improvements  ;  and  all  of  them 
that  were  fixed  might  be  so  situated  as  not  to  deserve  the  name  ot  useful 
improvements.  I  understand  that  the  making  of  salt  calls  for  a  great 
consumption  of  fuel.  The  pipes,  in  regard  to  which  so  much  anxious 
provision  is  made  in  those  leases,  may  be  ( for  aught  that  I  know )  in- 
tended to  carry  the  salt  water  to  cisterns  near  the  woods ;  it  being 
cheaper,  perhaps,  to  carry  the  water  to  the  immediate  neighborhood  of 
the  fuel  than  to  bring  the  fuel  to  the  water.  The  consumption  of  fuel 
in  one  quarter  in  the  course  of  three  years,  ( for  which  this  lease  was 
made,)  might  make  it  necessary  to  change  the  direction  of  the  pipes ; 
consequently,  the  position  of  the  cisterns,  and,  for  aught  I  know,  of  the 
houses  and  sheds  too;  so  that  those  built  under  the  precedii>g  lease 
might  be  no  longer  useful  to  the  succeeding  lessee. 

This,  therefore,  is  not  only  a  question  of  fact,  but  of  complicated  faet. 
I  am  sure  that  I  shall  be  excused  from  answering  it.  It  can  be  safely 
answered  only  by  going  on  the  ground,  seeing  the  articles,  and  having 
their  several  uses  explained. 

3.  The  third  question  is:  ^' Was  the  exclusion  from  the  valuation  of 
one-third  of  the  pipes  laid  by  the  lessees  according  to  the  stipulation  ?" 

The  lessees  ci^n  claim  for  the  pipes  only  under  the  stipulation  that  has 
been  quoted.  If  the  one-third  excluded  were  permanent  and  useful  tm- 
provementSj  previously  authorized  by  the  Pr^sidenty  they  were  improp- 
erly excluded. 

4.  The  fourth  question  is :  ^'  Can  the  assent  of  the  President  of  the 
United  States  be  inferred  from  any  or  all  the  acts  of  the  Government 
which  have  been  enumerated  ?"  These  acts  were :  1st,  that  the  Govern^ 
ment  had  an  agent  on  th«  spot,  whose  assent  is  presumed  from  his  not 
objecting  to  the  improvements ;  and,  2d,  that  in  the  subsequent  lease  to 
John  Bates,  there  is  a  stipulation  on  his  part  that  he  will  receive  and  pay 
for  all  the  permanent  and  useful  improvements  that  had  been  made  by 
the  said  Taylor  &  Co.,  and  produce  their  receipts  for  sueh  payment. 

The  stipulation  between  Taylor  &  Co.  and  Government  has  been 
already  quoted  ;  it  is,  that  he  shall  be  paid  for  all  improvements  of  a 
permanent  and  useful  character,  ^^  which  shall  have  been  previously  au- 
thorized by  the  President  of  the  United  States." 

The  first  act  of  the  Government  relied  on  as  founding  an  infereaM  of 
this  previous  authority  on  the  part  of  the  President,  (if,  indeed,  it  can  de 
called  an  act,)  is  the  silence  of  the  agent.  Before  such  an  inference 
can  be  justified,  it  must  be  shown  that  the  powers  of  this  agent  extended 
so  far  as  to  authorize  him  to  represent  the  President  of  the  United  States 
in  this  respect.  There  is  no  proof  of  any  such  power  before  me.  But 
if  there  was,  I  cannot  perceive  how  his  mere  stlenoe  justifies  the«iiiier« 
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ence  in  question.  The  lessees  were  at  liberty  to  make  any  improvement 
they  pleased  on  their  own  account.  If  they  contemplated  an  improve- 
ment with  which  they  meant  to  charge  the  Government,  their  contract 
required  that  they  should  submit  their  project  beforehand  to  the  Presi- 
dent, and  receive  his  previous  authority  for  making  it.    ' 

If  they  commenced  an  improvement  without  asking  for  such  author- 
ity, the  only  fair  inference  which  could  be  drawn  under  the  contract  was, 
that  they  were  making  the  improvements  for  their  own  convenience,  and 
on  their  own  account ;  the  mere  silence  of  the  agent,  in  such  a  case, 
would  prove  nothing. 

The  lease  to  Bates  was  inter  alios  acta.  The  meaning  of  his  stipula- 
tion is,  that  he  will  pay  Taylor  &  Co.  for  all  that  they  were  authorized 
to  charge  to  the  Government ;  but  it  does  not  by  any  means  ascertain 
what  they  were  authorized  to  charge  to  the  Government.  This  depends 
on  their  own  lease,  which  requires  them  to  show  an  authority  from  the 
President  previous  to  the  creation  of  the  improvements.  This  they  must 
show,  and  cannot  justly  infer,  I  think,  from  either  of  the  acts  in  question. 
It  is  stepping  aside  from  the  question,  but  not  uselessly,  I  conceive,  to 
suggest  that  the  claimants  were  concluded  by  the  arrangement  made  be- 
tween the  authorized  agent.  Street,  and  Bates.  If  Street  acted  with  full 
power,  they  were  bound,  the  instant  the  arrangement  was  made, 
and  could  not  unbind  themselves  by  the  manner  in  which  they  might 
think  proper  to  word  their  leceipt  for  the  money  paid  under  that  ar- 
rangement. Besides,  they  knew  that  Bates  had  assumed  the  responsi- 
bility of  the  Government ;  and,  in  releasing  him,  as  even  their  receipt 
professes  to  do,  they  release  the  Government. 

5.  The  fifth  question  is :  ^^  If  additional  compensation  ought  to  be  made 
to  the  lessees,  can  that  be  done  by  the  President,  by  transferring  to 
them,  without  the  authority  of  a  law  for  that  purpose,  the  kettles  now  in 
the  possession  of  the  State  of  Illinois,  but  the  property  of  the  United 
States  ?" 

The  general  power  given  to  the  President  to  lease  the  saline,  carries 
with  it  all  the  incidental  powers  necessary  to  a  settlement  with  the 
lessees ;  and  since  it  seems  that  he  might,  for  valuable  consideration, 
transfer  the  kettles  to  a  subsequent  lessee,  I  do  not  perceive  why  he 
cannot,  with  equal  propriety,  transfer  them  to  a  former  lessee  for  any 
debt  growing  out  of  a  lease  of  those  works, 
f  have  the  honor  to  be,  sir. 

Very  respectfully. 

Your  obedient  servant. 

The  Hon.  W.  H.  Crawford,  WM.  WIRT. 

Treasury  Department. 
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No.  97.— (Liber  A,  p.  225.) 

Bounty  to  volunteer  dying  in  the  sertice  of  United  States  in  1813. 

The  heirs  are  entitled  to  lands  granted  by  act  of  1812,  but  not  to  half  pay. 

Office  of  the  Attorney  General  U.  S., 

/wne21,1820. 
Sir  :  I  have  collated,  with  care,  all  the  acts  of  Congress  which  affect  the 
case  of  Jacob  Meyers,  a  volunteer  who  died  in  the  service  of  the  United 
States  on  the  3d  March,  1813;  and  am  of  the  opinion  that  his  repre- 
sentatives are  entitled  to  the  bounty  given  by  the  act  of  the  6th  Febru- 
ary, 1812,  and  reassured  by  the  act  of  the  29th  January,  1813 ;  the  right 
of  the  volunteer  to  this  bounty  becoming  vested  by  his  death  on  the  3d 
March  following  :  but  that  the  act  of  the  16th  April,  181 6,  does  not  bear  on 
his  case,  and  that,  consequently,  they  are  not  also  entitled  to  the  half  pay. 
In  conformity  with  your  suggestion,  I  give  you  the  result  merely  of 
this  examination,  without  the  process  of  reasoning  by  which  I  have  been 
conducted  to  it. 

I  have  the  honor  to  be,  sir. 
Very  respectfully. 

Your  obedient  servant, 

WM.  WIRT. 
The  Hon.  J.  C.  Calhoun, 

Department  of  War. 


No.  98.— (Liber  A,  p.  300.) 

Grant  of  sait-spriags  to  Illinois. 

Construction  of  the  acts  of  1796, 1802,  1804, 1816,  and  1818,  &c 

Words  of  a  grantor  in  a  doubtful  case  are  to  be  construed  most  favorably  for  tbe  grantee. 

The  grant  to  Illinois  was  of  the  springs  and  lands  reserved  for  their  use,  precisely  as  the  United 

States  bad  held  them.  ' 
The  salt-springs,  ditccvered  and  tmducooered,  to  which  the  President  has  or  shall  annex  lands 

for  the  purpose  of  working  them,  together  with  the  lands  so  reserved,  passed  by  the  grant. 
The  discretion  vested  in  the  President,  as  to  making  reservations,  was  not  taken  away  or  im- 
paired by  the  grant  to  Illinois. 

Office  of  the  Attorney  General  U.  S., 

December  28,  1820. 

Sir  :  There  appears  to  have  been  some  want  of  uniformitj  in  the  legis- 
lation of  Congress  on  the  subject  of  salt-springs,  to  which  it  will  be 
proper  to  advert,  for  the  purpose  of  gaining  a  clearer  view  of  the  speci^c 
questions  on  which  you  ask  my  opinion. 

By  the  original  act  of  May  18, 1796,  ^^  providing  for  the  sale  of  the  lands 
of  the  United  States  in  the  Territory  northwest  of  Uie  river  Ohio,  and 
above  the  month  of  Kentucky  river,"  it  was  enacted,  <<  that  a  salt-spring 
lying  upon  a  creek  which  empties  into  the  Scioto  river,  on  the  east  side, 
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together  with  as  many  contiguous  sections  as  shall  he  equal  to  one  town- 
ship, and  every  other  salt-spring  which  may  be  discovered^  together  with 
the  section  of  one  mile  square  which  includes  t7,  shall  be  reserved  for  the 
future  disposal  of  the  United  States."  By  the  act  of  the  30th  April, 
1602,  for  the  admission  of  the  present  State  of  Ohio  into  the  Union, 
^^  the  six  miles  reservation,  including  the  salt-springs  commonly  called 
the  Scioto  salt-springs,  the  salt-springs  near  the  Muskingum  river,  and 
the  military  tract,  with  the  sections  of  land  which  include  the  same^" 
were  granted  to  that  State  for  the  use  of  the  people  thereof.  This,  it  is 
clear,  was  a  limited  grant  of  certain  springs,  with  the  land  reserved  for 
their  use,  under  the  first  law,  and  not  a  general  grant  of  all  the  springs  in 
the  State.  The  provision  of  the  act  of  the  18th  May,  1796,  above 
quoted,  remained  still  in  force  as  to  all  the  other  salt-springs  in  that 
State  and  in  the  remaining  part  of  the  Territory,  until  that  provision,  as 
to  the  Territory  of  Indiana,  (then  including  the  present  State  of  Illinois,,) 
was  altered  by  the  act  of  the  26th  March,  1804,  ^^  making  provision  for 
the  disposal  of  the  public  lands  in  the  Indiana  Territory,  and  for  other 
purposes."  By  the  first  regulation,  (that  of  1796,)  a  section  of  one  mile 
square  was  reserved,  absolutely,  for  the  use  of  all  salt-springs  thereafter 
discovered  ;  but,  by  the  law  last  referred  to,  it  was  provided  that  "  the 
several  salt-springs  in  the  said  Territory,  together  with  as  many  contigu- 
ous sections  to  each  as  shall  be  deemed  necessary  by  the  President  of  the 
United  States^  shall  be  reserved  for  the  future  disposal  of  the  United 
States."  By  the  act  of  the  19th  April,  1816,  for  the  admission  of  the 
State  of  Indiana  into  the  Union,  it  is  provided  ''  that  all  salt-brings 
urithin  the  said  Territory j  and  the  land  reserved  for  the  use  of  the  same, 
together  with  such  other  lands  as  may,  by  the  President  of  the  United 
Stales,  be  deemed  necessary  and  proper  for  working  the  said  salt- 
springs^  not  exceeding  in  the  whole  the  quantity  contained  in  thirty-six 
entire  sections,  shall  be  granted  to  the  said  State,  for  the  use  of  the 
people."  Here  the  grant  is  no  longer  of  particular  springs  by  descrip- 
tion, but  of  all  salt-springs  within  th^  Territory ;  and  the  discretion  of 
the  President  as  to  the  quantum  of  the  reservation  is  expressly  con- 
tinuedy  and  was  to  operate  even  after  the  Territory  was  to  become  an 
independent  State.  With  respect  to  the  remaining  part  of  the  Territory, 
(Illinois,)  the  provision  of  the  act  of  the  26th  March,  1804,  continued 
8tiU  in  force;  the  several  salt-springs  within  that  Territory,  together 
with  as  many  eontiguous  sections  to  each  as  slwuld  be  deemed  necessaiy 
by  the  President^  being  reserved  for  the  future  disposal  of  the  United 
Stales.  You  state  that,  under  this  aot,  the  President  exercised  the  dis- 
cretion confided  to  him  by  the  law,  by  declining  to  withhold  from  sale 
such  springs  as  did  not  promise  to  be  extensively  useful ;  and  under  this 
oiotorioiiB  and  practical  construction  of  the  act,  the  State  of  Illinois  entered 
the  Union.  One  of  the  terms  of  her  admission  was,  ^^  that  all  salt-springs 
within  such  State,  and  the  land  reserved  for  the  use  of  the  same,  shall 
be  granted  to  the  said  State,  for  the  use  of  the  said  State,"  &c.  . 

Your  first  question  is,  whether  this  grant  includes  those  springs  only 
which  were  then  discovered,  and  the  lands  already  reserved,  or  those  also 
whieh  might  thereafter  be  discovered^  and  such  lands  as  the  President 
nay  think  proper  to  reserve  for  their  use  i 

The  grant  is,  Ist^  ^^  of  all  salt'-qirwngs  wUhin  the  SlcUe  ;"  terms  broad 
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enough  to  comprehend  the  undiscoyered  as  well  as  the  diseovered 
springs  within  the  State^  and  too  broad  to  admit  of  the  exclusion  of  any. 
The  doubt,  I  presume,  arises  from  the  next  member  of  the  sentence,  2d, 
"and  the  land  resei'ved  for  the  use  of  the  same ;^^  because,  reserved 
being  a  participle  of  the  past  time,  could  embrace  only  reservations 
which  had  theretofore  been  made ;  and  the  grant  of  the  land  being 
coupled  with  the  springs,  by  the  words  "  the  same,"  the  doubt,  I  pre- 
sume, hence  arises  whether  any  other  springs  were  granted^  except  those 
to  which  the  President  had  previously  annexed  reservations  of  land. 
But  this,  I  think,  would  be  too  rigid  a  construction  of  the  covenant;  for, 
in  tliis  particular,  the  act  is  to  be  considered  as  a  covenant.  The  words 
are  those  of  the  grantor,  and  are,  in  a  doubtful  case,  to  be  expounded 
most  beneficially  for  the  grantee.  Besides,  I  consider  the  word  reserved 
as  referring  not  to  the  act  of  the  President,  but  to  the  previous  act  of  the 
law.  The  act  of  the  26th  March,  1804,  had,  together  with  the  springs, 
reserved  the  contiguous  sections  for  their  use ;  leaving  to  the  discretion 
of  the  President  the  qaantum  of  the  reservation  necessary  ;  and,  by  just 
consequence,  leaving  to  his  discretion  whether  any  reservation  at  ail  was 
necessary,  as  in  the  case  of  springs  so  slightly  impregnated  with  salt  as 
to  promise  no  utility  worth  the  reservation.  I  construe  the  grant,  then, 
as  if  it  ran  thus :  "  that  all  salt-springs  within  the  said  State,  and  the  land 
reserved  for  the  use  of  the  same,  by  the  act  of  the  26th  March,  1804, 
entitled  an  act,  &c.,  shall  be  granted  to  the  said  State,"  &c.  Then  the 
question  immediately  arises,  What  lands  were  reserved  by  that  act  ?  To 
which  the  answer  is  in  the  words  of  the  act,  "  as  many  of  the  contiguous 
sections  to  each  as  should  be  deemed  necessary  by  the  President  of  the 
United  States ;"  which  words,  I  think,  are  to  be  taken  in  connexion 
with  the  public,  practical  exposition  of  the  power  which  had  been  made 
by  the  President,  of  reserving  no  lands  where  he  thought  the  springs  not 
worth  the  reservation.  The  intention  being  that  the  State  of  Illinois 
should,  thereafter,  hold  the  springs  and  the  lands  reserved  for  their  use 
exactly  as  the  United  States  had  previously  held  them,  I  think  that  all 
salt-springs,  discovered  and  undiscovered,  pass  by  the  grant,  to  which 
the  President  of  the  United  States  has  thought,  and  shall  think,  it  neces- 
sary to  annex  lands  for  the  purpose  of  working  them ;  and  that  all  lands 
which  have  been  or  «hall  be  annexed  by  him  for  that  purpose,  also  pass ; 
and  that  no  other  springs  or  lands  do  pass,  by  the  words  which  have 
been  quoted  from  the  act  admitting  the  State  of  Illinois  into  the  Union. 

Your  other  question  is,  whether  the  discretion  heretofore  exercised  by 
the  President,  in  declining  to  withhold  from  sale  9ueh  springs  as  were 
supposed  to  be  of  little  value,  is  impaired  or  taken  away  by  the  grant  to 
Illinois. 

To  which  I  answer,  that  I  think  it  is  neither  taken  away  nor  impair- 
ed. In  my  opinion,  the  effect  of  the  grant  is  merely  to  place  the  State 
of  Illinois,  in  regard  to  these  springs  and  reservations  of  land,  exactly 
on  the  ground  which  had  been  previously  occupied  by  the  United  States ; 
that  is  to  say,  subject  to  the  same  discretion  of  the  President  whieh  he 
had,  theretofore,  exercised  in  behalf  of  the  United  States.  I  think  that, 
by  vnavoidabU  implicaiumj  he  is  clothed  with  the  same  power  over  the 
future,  with  relation  to  this  subject,  in  regard  to  Illinois,  with  which  he 
is  expresstji  dothed  by  the  act  introducing  Indiana  into  the  Union.   Nor 
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do  I  perceive  that  the  exercise  of  this  power  over  the  unsold  domain  of 
the  United  States  is  at  all  impugned  by  the  limited  grant  in  question.  The 
property  belonged  to  the  United  States,  and  it  is  theirs  to  say  on  what 
conditions  they  will  grant  it  or  any  portion  of  it.  In  relation  to  these 
springs  and  reservations,  I  think  they  have  said  this,  with  entire  clear- 
ness, by  the  terms  of  the  grant  itself;  taken,  as  these  must  of  necessity 
be,  in  connexion  with  the  act  of  the  26th  March,  1804,  and  to  the  public 
and  practical  exposition  of  this  latter  act  made  by  the  President  of  the 
United  States. 

I  have  the  honor  to  be,  &c. 

W.  WIRT. 
To  the  Hon.  Wm.  H.  Ckawforb, 

Treasury  Department. 


No.  99.— (Liber  A,  p.  808.) 

T,  W.  Cockbnrn's  case  Purchaser  from  the  United  States,  if  evicted  by  virtue  of  a  superior 
title,  is  entitled  to  purchate-money,  with  interest.  United  States  cannot  be  made  defendant 
in  socfa  suit.    The  proper  course  is  to  direct  the  district  attorney  to  defend. 

Offick  of  the  Attornet  General  U.  S., 

January  17,  1881. 

Sir  :  Theo.  W.  Cockburn  is,  I  understand,  a  purchaser  of  lands  in 
Alabama,  under  the  United  States. 

He  has  been  sued  for  those  lands  by  persons  claiming  under  the  State 
of  Greorgia.  The  United  States  are  certainly  interested  in  the  decision, 
since,  in  the  event  of  Cockbum's  eviction,  he  would  have  a  fair  claim 
on  the  Government  for  the  amount  of  the  purchase-money  which  he 
had  paid,  and  the  interest. 

But  the  United  States  cannot  be  a  defendant,  as  Mr.  King  proposes. 
The  course  usually  pursued  is,  to  instruct  the  district  attorney  to  attend 
to  the  defence  of  the  suit  in  behalf  of  the  United  States ;  and  this  I 
think  is  the  proper  course. 

I  have  the  honor,  &c. 

WM.  WIRT. 

The  Hon.  Wm.  H.  Crawford, 

Treasury  DeparimmL 
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No.  100.— (Liber  A,  p.  899.) 

Lands  belonging  to  Seneca  tribe  of  [ndians.    Propositions  by  persons  claiming  under  a  grant 

froin  Massachusetts  to  enter  and  survey,  &c 
Indian  right  of  possession  is  sacred,  and  cannot  be  disturbed  without  their  consent. 
While  the  Indian  title  exists,  they,  and  not  the  United  States,  are  the  judges  whether  an  entry 

fur  purposes  of  a  suryey  will  disturb  them  in  the  enjoyment  of  their  lands.     An  entry  against 

the  consent  of  the  Indians  would  be  a  violation  of  the  treaty  of  1794. 

Office  of  the  Attorney  General  U.  S., 

ApHt  26,  18«1. 

Sir:  By  the  treaty  of  Canandaigua  of  the  11th  November.  1794,  be- 
tween the  United  States  and  the  tribe  of  Indians  called  the  Six  Nations, 
the  land  of  the  Seneca  Indians  is  designated  by  boundaries.  ^^  The  United 
States  acknowledge  all  the  lands  within  the  aforementioned  boundaries 
to  be  the  property  of  the  Seneca  nation  ;"  and  stipulate  that  they,  the 
United  States,  will  never  claim  the  same,  nor  (/t«fur6  the  Seneca  nation, 
nor  any  of  the  Six  Nations,  orof  their  Indian  friends  residing  thereon  and 
united  with  them,  in  the  free  vse  and  enjoyment  thereof;  but  it  shall  re- 
main theirs  until  they  choose  to  sell  the  same  to  the  people  of  the  United 
States,  who  may  have  the  right  to  purchase.  It  is  understood  to  be  in 
relation  to  this  land  that  Mr.  D.  A.  Ogden's  question  arises.  It  appears 
that  a  question  once  existed  between  the  States  of  Massachusetts  and 
New  York  as  to  the  eminent  domain  over  these  lands ;  which  was  com- 
promised by  assigning  the  right  of  soil  to  the  former  and  the  jurisdiction 
to  the  latter.  Massachusetts  having  granted  her  right  of  soil  in  these 
lands  to  a  company  of  individuals,  and  these  individu^^ls  being  desirous  of 
making  partition  among  themselves,  Mr.  Ogden,  acting  in  their  behalf, 
proposes  to  have  a  survey  of  the  lands  for  the  purpose  of  this  partition, 
and  has  requested  your  Department  to  facilitate  this  measure,  by  giving 
the  necessary  instructions  to  the  United  States  agent:  hence,  your 
requesting  my  opinion  as  to  the  right  of  the  individuals  claiming  under 
Massachusetts  to  enter  upon  these  lands  for  the  purpose  of  making  this 
survey. 

The  answer  to  this  question  depends  on  the  character  of  the  title  which 
the  Indians  retain  in  these  lands.     The  practical  admission  of  the  Euro- 

[>ean  conquerors  of  this  country  renders  it  unnecessary  for  us  to  specu* 
ate  on  the  extent  of  that  right  which  they  might  have  asserted  from 
conquest,  and  from  the  migratory  habits  and  hunter  state  of  its  aboriginal 
occupants.  See  the  authorities  cited  in  Fletcher  and  Peck,  6  Cranch,  121, 
The  conquerors  have  never  claimed  more  than  the  exclusive  right  of 
purchase  from  the  Indians,  and  the  right  of  succession  to  a  tribe  which 
shall  have  removed  voluntarily,  or  become  extinguished  by  death. 

So  long  as  a  tribe  exists  and  remains  in  possession  of  its  lands,  its  title 
and  possession  are  sovereign  and  exclusive,  and  there  exists  no  authority 
to  enter  upon  their  lands,  for  any  purpose  whatever,  without  their  con- 
sent. Of  the  admission  of  this  principle,  the  treaty  above  referred  to 
furnishes  a  proof.  The  United  States  stood  in  need  of  a  road  through 
the  lands  of  the  Senecas,  from  Fort  Schlosser  to  Lake  Erie ;  yet,  inas- 
much as  they  had  no  authority  to  enter  upon  the  lands  of  the  Senecas, 
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even  for  the  parpoae  of  passing  through  theni)  without  their  consent,  this 
right  of  way  became  the  subject  of  compact.  Although  the  Indian  title 
continues  only  during  their  possession,  yet  that  possession  has  been  al- 
ways held  sacred,  and  can  never  be  disturbed  but  by  their  consent. . 
They  do  not  hold  under  the  States,  nor  under  the  United  States ;  their 
title  is  original,  sovereign,  and  exclusive.  We  treat  with  them  as  separate 
sovereignties  ;  and  while  an  Indian  nation  continues  to  exist,  we  have  no 
more  right  to  enter  upon  their  territory,  or  its  acknowledged  limits,  with- 
out their  consent,  than  we  have  to  enter  upon  the  territory  of  a  foreign 
prince. 

It  is  said  that  the  act  of  ownership,  proposed  to  be^  exercised  by  the 
grantees  under  the  State  of  Massachusetts,  will  not  injure  the  Indians, 
nor  disturb  them  in  their  usual  enjoyment  of  their  lands  ;  but  of  this  the 
Indians,  whose  title,  while  it  continues,  is  sovereign  and  exclusive,  are 
the  proper  and  the  only  judees  ;  those  who  hold  only  a  remainder,  de- 
pending on  a  contingency  which  may  be  very  remote,  have  an  interest  in 
rendering  the  Indian  possesjsion  unquiet  and  troublesome.  It  must  be  man- 
ifest that  such  an  operation  as  that  which  is  proposed  ( more  especially  if 
it  be  done  without  their  consent)  is  calculated  to  excite  great  inquietude 
in  their  minds,  and  to  dispose  them  to  yield  the  possession  of  their  lands 
on  terms  to  which  they  would  not  assent  while  their  title  is  respected. 
We  have  acknowledged  by  treaty  that  these  lands  are  theirs,  and  by  the 
same  treaty  have  bound  ourselves  not  to  disturb  them  in  the  free  tise  and 
enjoyment  of  these  lands;  by  the  sanie  treaty,  also,  we  have  disclaimed 
the  right  to  pass  through  their  lands,  or  to  navigate  their  waters,  without 
their  consent. 

I  am  of  opinion  that  it  is  inconsistent,  both  with  the  character  of  the 
Indian  title  and  the  stipulations  of  their  treaty,  to  enter  upon  those  lands 
for  the  purpose  of  making  the  pioposed  surveys,  without  the  consent  of 
the  IndidLUSy  freely  rendered^  and  on  a  full  understanding  of  the  case, 

I  have  the  honor  to  be,  &c. 

W.  WIRT. 

The  Hon.  John  C.  Calhoun, 

Department  of  War. 


No.  101.— (Liber  B, p.  4.) 

Removal  of  intruders  on  public  lands. 

Lands  set  apart  for  cultivation  of  the  vine  and  olive  are  public  lands  until  French  emigmnts  le- 

ceive  title.    Other  persons  than  those  claiming  imder  the  contract  with  the  French  Emigrants' 

Association,  entering  upon  those  lands,  are  intruders. 

Office  of  the  Attorney  General  U.  S., 

June  25,1821. 

Sm:  On  the  facts  stated  in  your  letter  of  the  19th  instant,  I  have  no 
doubt  that  the  marshal,  under  the  orders  of  the  President,  may  remove 
the  intruders  on  the  lands  set  apart  for  the  cultivation  of  the  vine  and 
olive  in  Mississippi :  no  title  to  those  lands,  either  at  law  or  in  equity, 
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having  yet  passed  from  the  United  States.  The  instructions  to  the  mar- 
shal must  proceed  from  the  President.  The  details  will,  I  presume,  be 
found  settled  by  precedent  in  case  of  Livingston  in  regard  to  the  batture 
at  New  Orleans. 

I  have  the  honor  to  remain,  sir, 

Most  respectfully, 

Your  obedient  servant, 

WM.  WIRT. 
The  Hon.  William  H.  Crawford, 

Treasury  Department. 


No.  102.— (Liber  B,  p.  69.) 

Eli^  Bedford^i  warrant.    Canadian  rolunteer  warrant  fraudulently  obtained  is  a  nullity,  either 

in  the  hands  of  the  warrantee  or  his  assignee. 
Ex  parte  affidavits  establishing  fraud,  when,  of  necessity,  no  other  proof  can  be  legally  taken,  are 

sufficient  to  justify  withholding  a  patent  until  directed  by  Congress,  or  a  judicial  decision  in 

favor  of  the  claim. 

OfTiCE  OF  THE  Attorney  General  U.  S., 

ApHl  27,  1822. 

Sir  :  If  the  Canadian  volunteer  warrant  which  issued  to  Elias  Bed- 
ford was  fairly  obtained,  the  patent  ought,  I  think,  to  issue  in  his  name, 
for  the  reasons  set  forth  in  my  opinion  accompanying  the  case,  and  which 
I  still  think  the  safer  opinion.  If  the  warrant  was  obtained  by  fraud,  it 
is  in  law  a  nullity,  and  can  acquire  no  new  vigor  or  purity  by  passing 
into  the  hands  of  a  purchaser.  This  would  be  the  case  were  the  paper 
even  negotiable  on  its  face,  or  made  so  by  law  ;  and  it  is  so  a  fortiori 
with  regard  to  this  paper,  which  is  not  of  a  negotiable  character.  The 
affidavits  which  go  to  fix  the  fraud  on  Bedford  are  indeed  exparte  ;  they 
are  so  of  necessity ^  because  there  was  no  judicial  controversy  depending, 
in  which  the  witnesses  could  have  been  regularly  examined.  Exparte^ 
however,  as  they  are,  they  raise  a  presumption  which  there  is  no  opposing 
proof  to  repel,  and  ^^  stabitur  presumptioniy  donee  in  contrariam  proba- 
tur.'' 

My  opinion  is,  that,  circumstanced  as  this  case  now  stands,  the  patent 
ought  to  be  withheld,  until  it  shall  be  ordered  by  Congress,  or  the  sen- 
tence of  the  Federal  Judiciary,  if,  such  a  sentence  can  be  obtained  by 
the  claimant. 

I  have  the  honor,  &c. 

W.  WIRT. 

Hon.  W.  H.  Crawford, 

Treasury  Department. 
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No.  IQS.— (Liber  B,p.  8S.) 

Grants  of  lands  in  Florida,  by  King  of  Spain. 

The  King  had  power  to  grant  wfail^  the  proyince  was  his.    The  Roman  Catholic  Chvffch  oonld 

take  by  such  grants ;  and,  if  made  prior  to  a  certain  day,  such  grants  are  ratified  by  treaty. 
Declines  to  gire  an  application  of  the  principle  to  a  case  while  the  facta  are  doubtful. 

Offics  of  the  Attornet  General  U.  S., 

Jtdy  19,  18tt. 

Sir  :  Mj  answer  to  your  communication  of  the  Sd  has  been  delayed 
by  absence  from  the  city,  to  which  I  have  just  returned. 

Doctor  England  states  the  law  correctly.  There  can  be  no  doubt  of 
the  power  of  the  King  of  Spain  to  grant  lands  in  Florida  while  the  prov- 
ince was  his ;  nor  of  the  capacity  of  the  Roman  Catholic  Church  to 
take  by  grant.  Our  treaty  with  Spain  recognises  and  ratifies  all  such 
grants  made  prior  to  a  certain  day. 

The  only  question  in  this  case  is  a  question  of  fact.  Did  the  King  of 
Spain  grant  these  lands  to  the  Roman  Catholic  Church  prior  to  the  time 
stipulated?  On  this,  which  is  the  only  question  in  the  case,  there  is  no 
evidence  before  me.  If  it  is  intended  that  I  am  to  take  Doctor  Ens- 
land's  statement  of  facts  as  correct,  I  am  of  the  opinion  that  he  is  right 
in  his  conclusions  of  law  ;  if  otherwise,  it  will  be  necessary  that  I  shall 
be  furnished  with  a  report  of  the  facts,  which  I  presume  the  attorney  of 
the  United  States  for  the  Territory  of  Florida  can  readily  furnish ;  or 
the  whole  subject  can  be  remitted  to  that  officer  for  his  opinion ; 
which,  I  would  respectfully  submit,  is  the  better  course,  because  the  evi- 
dence is  more  easily  accessible  to  him,  and  because  the  archives  of  that 
province  will  give  him  a  better  understanding  of  the  characters  of  Span- 
ish grants,  and  the  laws  by  which  they  were  regulated,  than  we  can  pos- 
sess here. 

I  remain,  sir,  &c. 

W.  WIRT. 

John  Q.  Adams,  Esq. 

Department  of  State. 


No.  104.— (Liber  B,  p.  180.) 

Case  of  Mrs.  Chotard.  The  act  of  May  8,  1820,  authorized  the  entry  only  of  vacant  rural 
or  onappropriated  public  lands,  and  did  not  contemplate  the  entry  of  town  lots. 

Isands  set  apart  for  a  town  are  appropriated  lands. 

In  construing  private  special  acts,  which  are  in  the  nature  of  a  contract,  if  is  permissible  to  look 
into  the  circnmstancea  which  led  to  the  act  and  fonned  iu  basis.  (See  18th  Wheaton's 
Reports,  58S.) 

Officb  of  thk  ATTomirsT  Gxitkrai.  U.  S^ 

February  SI,  18SS. 

Sir  :  I  have  examined  Mrs.  Chotard's  bill  against  Pope  and  others, 
which  you  have  submitted  for  mj  opinion  of  the  case  and  the  means  of 
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defence  to  be  relied  on.  My  duties  in  the  Supreme  Court,  which  is 
now  in  session,  will  necessarily  compel  me  to  be  very  brief;  which  you 
will  excuse. 

I  cannot  think  that  the  act  of  May  8,  1820,  "  for  the  relief  of  the  legal 
representatives  of  Henry  Willis,"  contemplated  their  entering  town  lots 
in  satisfaction  of  the  lands  granted  them.  The  language  of  the  act  is 
indeed  very  broad,  but  we  must  respect  the  intention  of  the  Legislature, 
and  are  authorized  to  derive  that  intention  not  from  their  language  only, 
but  their  language  compared  with  the  nature  of  the  case  and  the  reason 
of  the  thing.  Considering  the  subject  in  this  way,  I  am  of  opinion  that 
the  act  in  question  has  in  view  the  substitution  only  of  vacant  i^joral  lands 
of  the  United  States,  in  lieu  of  the  two  tracts  which  had  been  sold.  This 
construction  will  better  comport  with  the  language  itself,  which  seems  to 
have  nothing  of  the  peculiarity  which  would  probably  have  entered  into 
it  if  town  lots  had  been  in  view.  This  construction  will  also  do  ample 
justice  to  the  parties,  without  putting  it  into  their  power  to  defeat  a  pub- 
lic object,  the  establishment  of  a  town  ;  for,  if  they  have  a  right  under  this 
law  to  appropriate  any  part  of  the  town  lots  to  themselves,  they  might, 
with  equal  right,  appropriate  the  whole  town  ;  and  then,  at  pleasure,  either 
devote  the  lands  to  agriculture,  or  hold  the  lots  so  high  as  to  amount  to  a 
virtual  frustration  of  the  purpose  of  a  town. 

If  the  act  is  to  be  construed  by  its  language  only,  the  representatives 
of  Willis  might  have  laid  their  claim  on  the  school  sections,  salt-springs, 
or  mines ;  for  the  language  of  the  act  is  broad  enough  to  cover  any  por- 
tion of  the  lands  of  the  United  States,  without  exception.  If,  on  the 
other  hand,  the  school  sections,  salt-springs,  and  mines,  are  supposed  to 
be  set  apart  from  the  general  lands,  and  consecrated  to  particular  pur- 
poses, so  as  to  be  viritjuiUy  excepted  from  this  act,  in  behalf  of  Willis's 
representatives,  why  will  not  the  setting  apart  a  portion  of  the  public 
lands  for  the  purpose  of  a  town  amount,  also,  to  an  appropriation  of  so 
much  as  shall  be  separated  from  the  mass  for  this  special  purpose,  and 
constitute  another  virtual  exception  from  the  grant  in  favor  of  these  rep- 
resentatives ? 

With  regard  to  the  means  of  defence,  I  know  nothing  of  the  case,  ex- 
cept from  the  statement  of  the  bill  which  you  have  sent  me.  If  that  bill 
states  the  facts  correctly,  and  states  all  the  facts  which  properly  belong 
to  the  consideration  and  decision  of  the  case,  nothing  more  is  necessary 
than  to  demur  to  it ;  if  it  does  not  state  the  facts  correctly  so  far  as  it 
goes,  or  does  not  state  all  the  facts  which  are  necessary  to  the  just  con- 
sideration and  decision  of  the  subject,  there  must  be  an  answer,  to  cor- 
rect the  erroneous  statements  and  supply  the  defects. 

It  occurs  to  me  that  the  petition,  and  report  of  the  committee  on  which 
the  act  is  founded,  may  throw  some  light  on  its  construction ;  and,  how- 
ever unallowable  this  might  be  in  the  construction  of  a  legislative  act  of 
a  general  and  public  nature,  yet,  with  respect  to  a  private  act,  which  is 
in  truth  rather  of  the  nature  of  a  contract  of  indemnity  than  an  act  of  le- 
gislation, I  should  hold  it  allowable  to  look  into  the  circumstances  which 
fed  to  that  contract  and  formed  its  basis.  The  quantity,  situation,  and 
quality  of  the  lands  lost  by  the  Willises,  compared  with  the  quantity 
granted  to  them  as  an  indemnification,  may  assist  us  in  determining 
whether  Congress  looked  to  town  lots  or  rural  lands  as  the  fund  for 
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iodemnifeation.  Other  cireuisstances,  UDknown  to  me,  may  exist  id  the 
case,  which  may  render  an  answer  more  proper  than  a  demurrer,  and  of 
which  the  counsel  and  parties  on  the  spot,  in  full  possession  of  the  whole 
case,  and  enlightened  too  by  the  practice  of  the  country  in  similar  cases, 
can  better  judge  than  I  can. 

I  have  the  honor  to  remain,  &e. 

WM.  WIRT, 
Hod.  Wm.  H.  Crawford, 

TVemsurjf  Deparimeni. 


No,  105.— (Liber  B,  p.  170.) 

CommiUee  appointed  by  the  Legislature  of  Ohio  to  examine  ioto  the  state  of  the  three  per 

cent.  fund. 
The  three  per  cent.,  given  to  Ohio  by  compact,  is  to  be  calculated  on  the  neU  proceeiU  of  aalee, 

ailer  deducUng  the  expenses  of  surreying. 
Under  the  compact  it  was  competent  for  Congress  to  introduce  a  new  system,  more  expensive 

than  the  one  existing  in  1803. 
Both  parlies  entered  into  the  compact,  with  the  understanding  that  Congress  would  exercise  the 

power  of  modifying  the  terms  of  sale,  as  circumstances  and  experience  might  demand. 
The  compact  is  to  be  construed  in  reference  to  the  subject-matter  and  nature  of  the  case  on 
which  it  was  to  operate. 

Office  of  the  Attorjiet  General  U.  S., 

March  81,  18S4. 

Sir  :  I  hare,  according  to  your  directions,  examined  the  report  of  a 
committee  of  the  Legislature  of  Ohio,  appointed  to  examine  into  the  state 
of  the  three  per  cent,  fund,  and  complaining  of  a  decision  of  the  Secre- 
tary of  the  Treasury,  by  which  the  expenses  of  surveying  the  public 
lands  are  deducted  from  the  amount  of  sales,  and  the  three  per  cent,  cal- 
culated on  the  nett  balance  then  remaining.  The  facts  are  these :  By 
the  act  of  the  3d  March,  1803,  it  is  enacted  "  that  the  Secretary  of  the 
Treasury  shall,  from  time  to  time,  and  whenever  the  quarterly  accounts 
of  the  receivers  of  the  public  moneys  of  the  several  land  o£Bces  shall  be 
settled,  pay  three  per  cent,  of  the  nett  proceeds  of  the  land  of  the  United 
States  lying  within  the  State  of  Ohio,  which,  since  the  SOth  of  June 
last,  have  been,  or  hereafter  may  be  sold  by  the  United  States,  after  de- 
ducting all  expenses  incidental  to  the  same^  to  such  person  or  persons  as 
may  be  authorized  by  the  Legislature  of  the  said  State  to  receive  the 
same,"  &c.  At  the  date  of  the  passage  of  this  law,  the  legislative  regu- 
lations then  in  force  for  the  sale  of  the  public  lands  charged  the  expenses 
of  surveying  on  the  purchaser ;  but,  by  the  act  of  the  26th  March,  1804,  it 
was  enacted  that  ^4he  fees  payable  by  former  laws  for  surveying  expenses 
shall,  after  the  first  day  of  July  next,  be  no  longer  demandable  froiti  and 
paid  by  the  purchasers :"  so  that,  after  this  last  law,  the  surveying  ex- 
penses fell  on  the  United  States. 

The  question  is,  whether,  after  the  passage  of  the  act  of  the  36th 
March,  1804,  the  surveying  expenses  are  to  be  deducted  from  the  amount 
of  sales,  and  the  three  per  cent,  to  be  paid  to  Ohio  is  to  be  calculated  on 
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what  will  remain  after  such  deduction ;  or  whether  the  three  per  cent,  is 
to  be  calculated  on  the  amount  of  sales,  without  such  deduction. 

The  Secretary  of  the  Treasury  has  adopted  the  former  opinion ;  the 
report  of  the  committee  of  Ohio  adopts  the  latter.  The  report  vindicates 
this  latter  opinion,  on  the  ground  that  the  act  of  the  Sd  March,  1803,  is  a 
contact  between  the  United  States  and  the  State  of  Ohio  ;  that  this  com- 
pact was  founded  on  the  state  of  things  existing  at  that  time  ;  that,  ac- 
cording to  the  state  of  things  existing  at  that  time,  the  expenses  of  sur- 
veying constituted  no  charge  upon  the  fund  on  which  the  three  per 
cent,  was  to  be  calculated ;  tnat  neither  of  the  parties  to  the  compact  can 
ehange  the  terms  of  it,  without  the  consent  of  the  other  party ;  that  the 
act  of  the  26th  March,  1804,  exempting  the  purchasers  from  the  payment 
of  the  expenses  of  surveying,  was  the  act  of  the  United  States,  one  of  the 
parties  to  the  compact  only,  which  can  have  no  effect  on  the  other  party; 
and,  consequently,  that  the  State  of  Ohio  has  the  right  to  insist  that  the 
three  per  cent,  shall  be  calculated  row  as  it  was  calculated  at  the  date  of 
the  compact,  to  wit :  on  the  amount  of  sales,  without  deducting  the  ex- 
penses of  surveying. 

That  the  act  of  the  Sd  March,  1803,  was  a  compact,  or  the  a£Brmance 
of  a  compact,  between  the  United  States  and  the  State  of  Ohio,  seems  to 
be  unquestionable ;  and  the  argument  is  conclusive,  if  the  other  proposi- 
tion on  which  it  rests  be  true,  that  this  compact  was  founded  on  the  ex- 
isting state  of  things,  and  contemplated  that  this  state  of  things  should  re- 
main immutable.  But  if,  on  the  other  hand,  it  was  within  the  contem- 
plation of  the  contracting  parties  at  the  time,  that  the  power  to  regulate 
the  terms  of  sale  should  remain  in  Congress,  then  the  parties  will  be 
considered  as  contracting  with  reference  to  the  exercise  of  this  continu- 
ing power,  and  its  exercise  can  work  no  breach  of  the  contract. 

On  the  sqpposition  that  the  existing  state  of  things  was  to  remain  im- 
mutable, so  far  as  this  compact  was  concerned,  then  Congress  had  no 
power  to  introduce  any  change  into  the  existing  regulations  for  the  sale 
of  the  public  lands  in  Ohio.  If,  for  example,  the  organization  of  the  of- 
ficers engaged  in  those  sales  should  have  been  found  so  wholly  insufficient 
as  to  put  a  total  stop  to  those  sales,  Congress  could  not- introduce  another 
system  somewhat  more  expensive,  without  a  violation  of  the  compact  with 
Ohio.  So,  again,  at  the  time  of  the  compact,  the  mimmurn  price  of  the 
public  lands  was  two  dollars  per  acre ;  if  it  should  have  been  found  that  the 
individual  owners  of  land  in  that  State  had  it  in  their  power  to  offer  terms 
80  much  more  attractive  to  purchasers  as  to  put  an  entire  stop  to  the  sale 
of  the  public  lands,  Congress  could  not  reduce  the  terms,  without  a  vio- 
lation of  the  compact  with  Ohio.  But  this  thing  has  been  done,  and  it 
is  not  understood  that  Ohio  has  complained ;  and  if  Congress  had  the 
power  to  reduce  the  pric^,  and  thus  to  diminish  the  proceeds  of  sales  by 
nearly  one-half,  I  cannot  see  with  what  reason  any  other  modification,  for 
which  the  public  good  called,  should  be  charged  as  a  breach  of  the  com- 
pact and  made  a  ground  of  complaint. 

The  great  object  in  view  was  the  sale  of  the  public  lands.  The  in- 
terest of  the  United  States  and  Ohio  coincided  in  the  advancement 
of  this  object.  Ohio  was  interested  not  only  in  the  three  per 
eent,  but  in  the  general  fund  to  be  raised  by  the  sales.  As  a  mem- 
ber of  the  Union,  she  had  a  voice  in  devising  the  means  of  promoting 
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the  sales.  The  supposition  that  the  system  of  land  sales  which  was 
in  force  at  the  time  of  the  compact  was  to  remain  inflexible,  and  to  yield 
to  no  change  in  the  condition  of  the  country,  and  to  no  light  which  fu- 
ture experience  might  throw  upon  the  subject,  does  not  appear  to  me 
to  be  rational.  It  would  have  been  at  war  with  the  interest  of  both  the 
parties  to  the  compact,  and,  therefore,  cannot  be  believed  to  have  been 
within  their  contemplation.  It  seems  to  me  that  it  must  have  been  ex- 
pected on  both  sides  that  this  power  of  altering  the  terms  of  sale  should 
remain  in  Congress,  and  that,  in  exercising  it,  they  should  be  governed 
by  the  fluctuating  circumstances  of  the  country,  and  guided  by  the  lights 
of  experience.  On  this  principle  Congress  has  acted :  relieving  the  pur- 
chasers, from  time  to  time,  of  previous  burdens  which  might  have  im- 
peded the  sales,  altering  the  terms  of  payment,  and  finally  reducing  the 
minimmn  price  from  two  dollars  to  one  dollar  and  twenty-five  cents ; 
and  in  all  these  alterations  Ohio  has  had  a  voice.  It  was  in  the  course 
of  this  process  of  holding  out  stronger  inducements  to  purchasers,  and 
thereby  accelerating  the  sales,  that  the  act  of  1804  was  passed,  which 
relieved  the  purchasers  from  the  expenses  of  surveying ;  so  that  these 
expenses,  which,  at  the  time  of  the  compact^  did  not  constitute  a  part  of 
the  individual  expenses  of  the  sales  of  public  lands,  did,  thereafter,  con- 
stitute a  part  of  such  individual  expenses,  and,  therefore,  by  the  terms 
of  the  compact,  were  to  be  deducted,  before  the  three  per  cent,  was  to 
be  calculated,  and  paid  to  Ohio.  This,  I  presume,  is  the  view  of  the 
subject  on  which  the  Secretary  of  the  Treasury  founded  his  opinion ;  and 
his  opinion  is  certainly  correct,  if  the  parties  are  to  be  supposed  to  have 
contracted  with  reference  to  a  continuing  power  in  Congress  to  control, 
alter,  and  modify  the  terms  of  sale  at  pleasure  ;  and,  from  the  nature  of 
the  case,  it  appears  to  me  that  they  must  have  contracted  with  reference 
to  this  continuing  power  in  Congress. 

The  report  relies  on  the  contemporaneous  construction  of  the  contract, 
and  the  constant  practice  of  the  Treasury  Department,  from  the  date  of 
the  compact  down  to  January,  1823,  to  allow  the  three  per  cent.,  without 
deducting  the  expenses  of  surveying.  Admitting  the  report  to  be  accu- 
rate as  to  matter  of  fact,  the  argument,  although  entitled  to  great  respect 
and  consideration,  is  not,  in  my  opinion,  conclusive.  With  regard  to  the 
contemporaneous  construction,  the  expenses  of  surveying,  at  the  time  of 
the  compact,  formed  no  charge  on  the  fund,  and  the  forms  of  settlement 
adopted  at  that  point  of  time  legally  and  properly  excluded  those  ex- 
penses from  the  estimate  of  the  three  per  cent. ;  and  the  forms  of  settle- 
ment having  been  then  adopted,  and  the  attention  of  the  head  of  the 
Department  not  having  been  particularly  called  to  the  change,  which  had 
been  introduced  by  the  incidental  provision  of  the  act  of  1804,  it  is  very 
reasonable  to  believe  that  the  accounting  officers  continued  to  pursue  tl^ 
old  forms,  because  they  found  them  in  use,  without  adverting,  themselves, 
to  the  propriety  of  a  new  deduction  under  the  act  of  1804.  Thus  the 
practice,  which  had  commenced  rightfully,  might,  and  probably  was,  con- 
tinued through  mere  inadvertence,  and  from  that  mechanical  attention  to 
forms  which  is  so  naturally  to  be  expected  in  subordinate  offices.  But 
the  question  has  now  become  a  question  of  right ;  and  in  order  to  settle  it, 
we  must  go  back  to  the  compact,  and  construe  that  with  reference  to  the 
intention  of  the  parties.  ^         j 
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Tb^  compact  stipulates  for  three  per  cent,  on  the  nett  proceeds  of  the 
future  sales  of  the  public  lands,  after  deducting  all  expenses  incidental  to 
the  same.  There  is  nothing  in  the  terms  of  the  compact  which  limits  its 
operation  to  the  existing  regulations  for  the  sales  of  the  public  lands ; 
nothing  in  those  terms  which  indicated  an  intention  that  those  regula- 
tions should  remain  unchanged.  The  power  of  Congress  over  the  future 
sales  is  entirely  untouched  by  the  terms  of  the  compact.  This  compact, 
like  all  others,  is  to  be  construed  in  reference  to  the  subject-matter  and 
nature  of  the  case  on  which  it  is  to  operate ;  and,  construing  it  in  this  way, 
the  decision  of  the  Secretary  of  the  Treasury  appears  to  me  to  be  correct. 
^  If,  however,  you  should  have  any  doubt  on  the  subject,  I  would  sub- 
mit it,  whether  the  respect  which  is  due  to  the  Legislature  of  Ohio  would 
not  render  it  proper  to  report  the  case  to  Congress,  in  order  that,  if  they 
should  diflfer  in  opinion  with  the  Secretary  of  the  Treasury,  they  may 
pass  a  short  explanatory  act,  giving  their  construction  of  the  act  of  1804. 
I  have  the  honor  to  remain,  sir, 
Very  respectfully, 

Your  obedient  servant, 

WM.  WIRT. 
The  President  of  the  United  States. 


No.  106.— (Liber  B, p.  276.) 

A  party  in  possession  of  land,  under  a  Spanish  claim  to  title,  is  not  liable  to  be  removed  as  an 
intruder  under  Uie  provisions  of  the  act  of  1807. 

Office  of  the  Attorney  General  U.  S., 

February  14,  1825. 
Sir  :  I  understand,  from  the  letter  of  the  Commissioner  of  the  Gene- 
ral Land  OflBce,  that  Mr.  Henderson,  whom  Mr.  Poindexter  calb  upon  the 
Executive  to  remove  by  force  as  an  intruder,  is  in  possession  of  the  land 
in  question  under  a  Spanish  title  ;  that  the  register  of  the  proper  land 
office  has  made  due  report  of  this  title  to  the  Secretary  of  the  Treasury, 
under  the  4th  section  of  the  act  of  31st  March,  ^^  concerning  the  sale  of 
the  lands  of  the  United  States  and  for  other  purposes ;"  and  I  understand, 
that  Mr.  Henderson  and  Mr.  Poindexter  are  now  contesting  their  titles  by 
a  suit  at  law. 

Under  these  circumstances,  I  am  of  the  opinion  that  Mr.  Henderson 
is  not  an  intruder,  within  the  meaning  of  the  act  of  3d  March,  1807,  ^'  to 
prevent  settlements  being  made  on  lands  ceded  to  the  United  States,  until 
authorized  by  law.;''  and  consequently  that  it  is  not  competent  to  the  Ex- 
ecutive to  remove  him  by  force  under  that  law. 

I  have,  &c.  WM.  WIRT. 

The  Hon.  W.  H.  Crawford, 

Treasury  Department. 
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No.  107.— (Liber  B,  p.  326.) 

Mr.  Avery's  case.  A  relocation  and  survey  being  made  in  the  name  of  the  original  pat' 
entee,  the  patent  thereon  must  issue  in  his  name,  notwithstanding  an  alleged  transfer  of  the 
right  to  others,  unless  the  assignee  produces  a  regular  title  to  the  warrant,  or  a  judicial  decision, 
aiRrming  his  title  against  the  original  patentee,  his  heirs,  or  assigns. 

Office  of  the  Attorney  General  U.  S., 

Apnl  10,  1886. 

Sib  :  On  the  statement  from  the  Land  Office,  which,  together  with 
sundry  documents,  you  did  me  the  honor  to  submit  for  my  opinion  on  the 
5th  instant,  I  see  nothing  in  the  case,  nor  in  the  laws  whicfi  relate  to  the 
patenting  of  lands  within  the  Virginia  military  reserve,  that  authorizes 
the  Commissioner  of  the  General  Land  Office  to  issue  a  patent  to  Mr. 
Avery  in  this  case. 

On  the  case  as  it  now  stands,  the  relocation  and  survey  having  been 
made  in  the  name  of  Aibridgeton  Jones,  the  original  patentee,  (and  this 
after  the  alleged  transfer  of  his  rights  to  others,)  1  see  nothing  that  can 
be  properly  done  at  present,  but  to  cause  a  patent  to  be  made  out  grant- 
ing the  lands  to  Aibridgeton  Jones,  to  his  use  and  to  the  use  of  his  heirs 
or  assigns,  or  his  or  their  legal  representative  or  representatives,  his,  her,  or 
their  heirs  or  assigns,  according  to  the  suggestion  in  the  fifth  section  of 
the  act  of  the  10th  August,  1790.  (Land  Laws,  page  190.)  There  is 
DO  act  of  Congress  which  recognises  the  sufficiency  of  the  proof  on 
which  Mr.  Avery  relies  to  authorize  a  patent  to  issue  to  him ;  and  if 
there  be  no  such  practice  in  the  Land  Office  as  to  eive  a  sort  of  prescrip- 
tive sanction  to  such  a  proceeding  as  he  asks,  I  should  take  it  to  be  im- 
proper to  make  a  precedent  in  this  case.  Mr.  Avery  must  either  prove 
himself  to  ^e  the  regular  assignee  of  the  warrant,  according  to  the  requi- 
sitions of  the  law,  or  furnish  judicial  proof  of  his  title  against  the  original 
patentee,  his  heirs,  &c. ;  or  the  patent  cannot,  in  my  opinion,  issue  in  the 
name  of  Mr.  Avery. 

I  have  the  honor  to  remain,  &c. 

WM.  WIRT 

The  Hon.  R.  Rush. 


No.  108.— (Liber  B,  p.  326.) 

Case  of  Daniel  Drats,  respecting  land  warrants. 

Military  land  warrants  may  be  located  in  separate  parcels,  and  separate  patents  may  issue. 
Assignee  of  part  of  a  watTant  may  locate  in  several  parcels,  and  take  patents  accordingly. 
One  of  several  heirs  can  assign  his  individual  right  in  an  unlocated  warrant,  and  the  assignee 

may  make  an  entry  and  receive  a  patent  in  his  own  name  for  such  portion,  and  will  hold  the 

interest  in  severalty. 
If  not  80,  the  other  heirs  can  assert  their  rights  in  a  court  of  justice. 

Office  of  the  Attorney  General  U.  S., 

4prii  19,  1886. 
Sir  :  On  the  case  of  Daniel  Drais,  submitted  from  the  General  Land 
Office,  I  can  perceive  no  legal  objection  to  giving  the  applicant  the  gmnt 
wlttdi  b€  arin. 
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•  I  understand  it  to  be  settled  by  undisputed  usage,  that  the  owner  of  a 
land  warrant  may  locate  it  in  as  many  several  parcels  as  he  pleases,  and 
take  a  separate  grant  for  each  seveial  parcel ;  that  he  may  assign  any 
proportion  of  his  warrant  to  a  third  person  ;  and  that  such  third  person 
may,  upon  the  authority  of  such  assignment,  make  one  or  more  entries 
in  his  own  name,  and  take  out  grants  therefor  to  himself.  In  the  present 
case,  the  rights  of  four  out  often  of  the  children  and  heirs  of  Baily  John- 
•  ston  have  assigned  their  rights  in  an  unlocated  warrant,  descended  to 
them  from  their  father,  to  Daniel  Drais ;  by  virtue  of  which  assignment 
be  has  made  an  entry  in  his  own  name,  and  claims  a  grant  therefor.  It 
is  not  doubted,  I  understand,  that  he  had  a  right  to  make  the  entry 
where  he  pleased,  without  consulting  the  other  six  children ;  but  that 
having  made  it,  it  is  to  be  considered  as  enuring  to  his  benefit  and  that 
of  the  other  six  children,  jointly;  and  that  consequently  a  patent  cannot 
issue  to  him  in  his  own  name, and  for  his  own  exclusive  benefit.  I  am 
not  of  this  opinion.  II  the  assignment  gave  him  the  right  to  make  the 
entry  where  he  pleased,  without  consulting  the  other  children,  (as  it  is 
admitted,  and  I  think  correctly  admitted,  that  it  did,)  the  admission 
establishes  in  him  a  right  so  separate  and  exclusive  as  to  draw  after  it, 
as  a  necessarv  consequence,  the  right  to  a  grant  on  such  entry  in  his  own 
name  and  to  his  own  separate  use  ;  and  such  I  learn  on  inquiry  has  been, 
also,  the  usage. 

My  opinion  is,  that  the  grant  ought  to  issue.     If  the  other  children  of 
Baily  Johnston  have  any  legal  or  equitable  interest  in  the  land  so  enter- 
ed by  Daniel  Drais,  and  so  granted  to  him,  the  emanation  of  the  grant 
will  not  preclude  the  assertion  of  their  right  before  a  court  of  justice. 
I  have  the  honor  to  remain, 
Very  respectfully, 

Your  obedient  servant, 

The  Hon.  Richard  Rush,  WM.  WIRT. 

Treasury  Department. 


No.  109.— (Liber  C,  p.  1.) 

The  holder  of  a  Yazoo  claim,  by  accepting  the  terms  of  the  compromise  offered  by  Congress, 
extinguished  his  title,  and  a  subsequent  purchaser  from  hin  took  nothing  by  a  grant 

The  acts  of  Congress,  tendering  to  the  holders  of  Yazoo  land  claims  pecuniary  compensation, 
if  accepted  by  a  given  day,  and  declaring  void  all  titles  of  those  who  should  not  accept, 
should  be  urged  in  a  defence  by  a  person  having  a  patent  from  the  United  States  for  lands 
claimed  under  the  Yazoo  title,  the  owner  of  which  had  neglected  to  accept  the  terms  of  the 
compromise,  on  the  ground  that,  under  the  peculiar  circumstances  of  the  case,  it  was  competent 
for  Congress  to  declare  the  chums  void. 

The  United  States  are  deeply  interested  in  suoh  an  inquiry,  and  should  engage  able  counsel  to 
eonduct  the  defence. 

General  Land  Office  should  be  appealed  to,  where  a  patent  emanating  from  that  office  is  called 
in  question. 

Attoknbt  GBinBRAL's  Offiob,  /tifie  t4, 18S6. 
Sir  :  I  submit,  with  great  deference,  whether  the  inquiry  made  by 
Mr.  Jones,  the  district  attorney  of  Alabama^  does  not  rathes,  from  its 

Digitized  byXj^^VJV  IV^ 


Pabt  IL         attorney  GENERAL»S  OPINIONS-  1$» 

subject,  belong  to  tbe  DepartoieDt  to  which  the  General  Land  Office  t§ 
attached  by  law :  the  defendant's  title  to  the  lands  in  dispute  having  been 
derived  from  the  United  States,  the  Commissioner  of  the  General  Land 
Office,  whose  duties  make  him  familiar  with  all  the  details  of  our  land 
titles,  would  seem  to  be  tbe  officer  most  naturally  to  be  appealed  io^ 
where  a  patent  proceeding  from  his  office  is  impeached,  and  conse* 
quently  to  indicate  the  Department  to  which  he  belongs  (the  Treasury) 
as  the  Department  ^o  which  Mr.  Jones  should  have  addressed  his  in^ 
quiry.  I  feel  the  less  reluctance  to  use  the  liberty  of  making  this  sug* 
gestion,  because  I  recollect  to  have  had  a  full  conversation  with  the 
Commissioner  of  the  General  Land  Office  some  time  past,  on  the  sub- 
ject of  these  Yazoo  claims,  and  to  have  designated  to  that  officer  the 
grounds  on  which  I  thought  that  the  defence  ought  to  rest.  That  con* 
yersation  was  produced  by  an  appeal  from  Alabama  then  depending  in 
the  Supreme  Court,  but  which  was  afterwards  dismissed  for  some  ir- 
regularity in  the  appeal,  without  a  decision  upon  the  merits.  The  con- 
troversy about  to  be  opened  in  Alabama  on  the  subject  of  these  Yazoo 
claims,  is  one  of  very  serious  consequence  to  the  United  States;  and  the 
defence  will  call  for  great  care,  diligence,  and  skill,  as  well  as  for  very 
full  information  on  tbe  part  of  tbe  defendant's  counsel.  It  will  call  for 
the  exaction  of  the  strictest  proof  at  every  step,  in  the  deduction  of  the 
plaintiff's  title,  whose  ground  must  be  disputed  inch  by  inch,  and  every 
document  that  be  offers  subjected  to  the  severest  test  of  the  technical 
rules  of  evidence,  and  proper  exceptions  filed  to  the  opinions  of  the 
court,  when  necessary.  I  doubt  whether  the  plaintiff,  thus  watched 
and  checked,  will  ever  be  able  to  deduce  a  regular  title  to  himself  from 
the  State  of  Georgia,  so  as  to  put  the  defendant,  claiming  under  the 
United  States,  on  nis  defence  ;  but  should  he  do  so,  it  will  not  do  for 
the  defendant  ro  rest  on  tbe  corruption  by  which  the  Yazoo  law  was 
gained  from  the  State  of  Georgia,  nor  the  repeal  of  that  law  by  a  subse- 
quent Legislature,  which  seems  to  be  the  only  ground  of  defence  con- 
templated by  the  district  attorney,  because  that  ground  has  been  com- 
pletely removed  by  the  decision  of  the  Supreme  Court  in  the  case  of 
Fletcher  and  Peck,  so  far  ^  atkast^  as  innocent  and  bona  fide  purchasers 
vnihout  notice  are  concerned.  If,  indeed,  as  is  not  improbable,  the 
purchaseis  in  this  case  under  the  Yazoo  patentee  stand  in  the  predica- 
ment of  purchasers  with  notice  of  the  fraud  and  corruption  by  which 
the  law  was  obtained,  the  decision  in  Fletcher  and  Peck  will  not  protect 
them  ;  and  on  this  hypothesis,  this  ground,  inter  aUa^  ought  to  be  taken : 
and  among  tbe  proofs  of  public  and  general  notice,  the  oefendant  might 
rely  on  the  repeal  of  the  Yazoo  law  by  the  State  of  Georgia,  at  its  sub- 
sequent session  ;  on  the  cession  of  these  lands  by  Georgia  to  the  United 
States ;  on  the  several  acts  of  Congress  tendering  to  the  holders  of  the 
Yazoo  claims  the  compromise  of  those  claims  for  a  pecuniary  compensa- 
tion ;  and  the  proceedings  of  the  board  of  commissioners  under  these 
acts,  of  which  a  copy  has,  I  think,  been  filed  in  the  Department  of  State, 
and  a  transcript  ought  to  be  furnished  to  the  district  attorney.  The  noto- 
riety of  these  transactions  throughout  the  United  States,  resulting  frotb 
the  circumstances  attending  the  repeal  of  the  law  of  Georgia ;  the  public 
burning  of  the  law,  with  open  and  solemn  ceremonies,  by  the  Governor 
of  the  State,  and  the  publication  of  these  transactions  throughout  tbe 
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ffnion  ;  the  debates  in  Congress  on  the  passage  of  the  several  acts  re- 
lating to  the  compromise ;  and  the  intense  interest  created  by  these  dis- 
cussions throughout  the  whole  continent,  will  all  enter  properly  into  the 
inquiry  of  notice  as  to  any  recent  purchases  made  of  the  Yazoo  pa- 
tentees ;  and  I  very  much  suspect  that  these  are  of  this  character,  having 
been  got  up,  perhaps,  as  a  desperate  speculation. 

But,  should  the  plaintiffs  be  able  to  protect  themselves  cinder  the 
principle  of  Fletcher  and  Peck,  the  great  and  solid  grounds  of  defence 
still  remain : 

1.  The  cession  by  Georgia  to  the  United  States. 

2.  The  several  acts  of  Congress  tendering  to  the  holders  of  Yazoo 
lands  a  pecuniary  compromise,  and  declaring  void  the  titles  of  all  such 
as  should  not  come  in  and  accept  these  terms  by  a  given  day. 

3.  The  proceedings  of  the  commissioners  under  these  laws. 

According  to  my  recollection  of  my  conversation  with  the  Commis- 
sioner of  the  General  Land  Office,  it  is  a  fact  that  Cox,  under  whom  it 
appears  that  these  plaintiffs  claim,  did  come  in  and  accept  the  compro- 
mise. If  so,  his  title  was  extinguished,  and  he  could  consequently  convey 
none  to  these  purchasers ;  so  that  there  will  be  an  end  of  the  question 
on  this  ground. 

But,  if  he  or  those  who  claim  under  him  did  not  come  in,  then  the 

f  round  should  be  taken  that  their  titles  are  void  by  the  declaration  of 
)ongress ;  to  whom  it  was  competent,  under  the  peculiar  circumstances 
of  the  case,  and  for  the  public  good  and  safety  of  the  people,  to  declare 
them  void. 

Having  nothing  before  me  but  the  very  short  letter  of  Mr.  Jones, 
which  gives  no  dates  nor  particulars  of  the  title,  nor  of  the  form  of  the 
action  which  has  been  instituted,  it  is  impossible  for  me  to  do  more  than 
to  furnish  these  general  hints  as  to  the  grounds  of  defence  which  it  may 
be  advisable  to  take.  Whether  they  should  be  taken  by  special  plea,  or 
may  be  given  in  evidence  under  the  eeneral  issue,  will  depend  on  the 
form  of  the  action  and  the  practice  of  the  State. 

It  is  impossible  to  foresee  and  provide  by  instruction  for  every  ques- 
tion which  may  arise  in  the  course  of  such  a  trial,  much  must,  of  neces- 
sity, be  left  to  the  learning  and  skill  of  the  counsel  who  will  have  to 
manage  the  defence;  and  if  I  may  be  excused  for  the  suggestion,  the 
question  is  of  such  incalculable  magnitude  to  the  United  States,  that  the 
best  counsel  that  can  be  commanded  should  be  retained  to  assist  the 
district  attorney  in  defending  the  cause. 

I  have  the  honor  to  remain,  &c. 

WM.  WIRT. 
Hon.  Hkitky  Clay, 

Secretary  of  State. 
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No.  no.— (Liber  C,  p.  M.) 

Construction  of  act  of  22d  May,  1826. 

The  aggregate  of  compensation  could  not  exceed  the  actual  expenses  paid  for  derk-hire,  and 
one-half  of  one  per  cent,  of  lands  relinquished  at  the  rate  of  $3  per  ocre; 

No  allowance  for  extra  clerk-hire  where  the  register  and  receiver,  or  one  of  their  children,  per- 
formed the  serrices^  The  law  only  contemplated  the  cases  of  actual  expenditure  of  money 
for  derk-hire. 

Office  of  the  Attorney  General, 

March  20,  1828. 
Sir  :  I  have  availed  myself  of  the  first  hour  I  have  been  able  to  com- 
niaod  since  the  rising  of  the  Supreme  Court,  to  examine  the  act  of  22d 
May,  1826,  ^^  to  compensate  the  registers  and  receivers  of  the  land 
offices  for  extra  services,  rendered  under  the  provisions  of  the  act  of  2d 
March,  1821,"  on  the  construction  of  which  you  request  my  opinion.  The 
extra  services  which  this  act  proposes  to  compensate  were  rendered  un- 
der the  act  of  2d  March,  1821.  On  referring  to  the  latter  act,  I  find 
that  some  compensation  was  therein  provided  for  those  extra  services, 
viz :  fifty  cents  for  receiving,  recording,  and  filing  the  written  declaration 
of  the  debtor's  acceptance  of  the  terms  of  the  act,  which  is  given  by  the 
seventh  section,  and  also  fifty  cents  Ibr  each  half-quarter  section,  quarter 
aeetion,  &c.,  relinquished,  which  is  given  by  the  eighth  section.  The 
supplementary  acts  of  1822  and  182S  merely  continue  the  provisions  of 
the  act  of  1821.  The  act  of  18th  May,  1824,  to  "provide  for  the  extin- 
guishment of  the  debt  due  to  the  United  States  by  the  purchasers  of  pub- 
Uc  lands,"  takes  up  the  subject  where  the  act  of  1821  had  left  it,  and 
makes  a  new  series  of  provisions  for  the  benefit  of  those  who  had  ac- 
cepted the  provisions  of  the  act  of  1821  ;  and  for  the  extra  services  ren- 
dered by  the  register  and  receiver  under  the  latter  act,  it  is  provided 
that  they  shall  receive  double  the  fees  given  them  by  the  act  of  1821. 
But  in  neither  act  is  there  any  provision  for  clei'k-hire.  The  Legislature 
seems  manifestly  to  have  contemplated  that  the  registers  and  receivers 
-would  render  these  services  themselves ;  and  in  that  contemplation  gives 
them  the  specific  fees  which  have  been  mentioned  as  a  compensation  for 
such  extra  services.  So  stands  the  old  law.  The  mischief,  as  I  learn  by 
inquiry  at  the  Land  Office,  was,  that,  although,  in  some  of  the  districts,  the 
registers  and  receivers  had  been  able  to  perform  all  the  extra  services 
required,  in  others  they  had  not  been  able  to  perform  them,  but  had 
been  obliged  to  expend  large  sums  of  money  out  of  their  own  pockets  in 
clerk-hire.  Their  memorials  stated  this  fact,  and  complained  that  their 
own  compensation  had  also  been  inadequate  to  the  services  required. 
Such  being  the  old  law  and  the  mischief,  the  remedy  was  provided  by 
the  act  immediately  in  question,  that  of  the  22d  May,  1826 ;  which  pro- 
vides that,  in  addition  to  the  fees  allowed  by  the  act  of  1821^  and  the 
several  acts  supplementary  thereto,  the  Secretary  of  the  Treasury,  with 
the  approbation  of  the  President,  be  authorized  to  make  such  allowance 
and  compensation  to  each  of  the  said  officers  as  shall  appear  to  him  to  be 
reasonable  and  just ;  which  ^^allowafice  ahalljin  no  case^exceed  the  expend' 
itwre  incurred  in  clerk-hire  by  any  register  or  receiver^  in  consequence  of 
the  duties  imposed  upon  these  officers  by  the  provisions  of  the  said  act, 
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and  the  acts  supplementaiy  Aereto,  and  the  one-half  of  one  per  cent,  on 
the  amount  of  payments  made  by  reliDquishments  and  discounts,  calcula- 
ting the  value  of  the  lands  relinquished  at  the  rate  of  two  dollars  per  acre." 

My  opinion  on  these  acts  is,  that  where  the  register  or  receiver  per- 
forms the  whole  duty  himself,  his  compensation  is  the  fees  given  by  the 
act  of  1821,  and  the  half  per  cent,  on  the  payment,  given  by  the  last  act ; 
but  that  there  is  no  authority  to  make  any  extra  allowance  for  clerk-hire, 
except  where  there  has  been  an  expenditure  actually  incurred  for  clerk- 
hire  by  the  register  or  receiver.  The  terms  of  the  law,  *^  which  allow ' 
ance  shall  in  no  case  exceed  the  expenditure  incurred  in  clerk  hire  by  any 
register  or  receiver,"  certainly  mean  the  same  thing  as  if  the  expression 
had  been,  '^  which  allowance  shall  in  no  case  exceed  the  eocpenditure  ac- 
tually incurred  in  clerk-hire.^^  The  sense  is  perfectly  clear  and  unam- 
biguous ;  and  when  it  is  remembered  that  the  provision  grew  out  of  the 
fact  of  the  actual  expenditure  of  money  in  clerk-hire,  which  these  officers 
claimed  to  have  reimbursed,  there  would  seem  to  be  no  remaining  doubt 
upon  the  subject.  With  regard  to  the  suggestion  that  the  officer  who 
performs  the  whole  clerical  duties  himself,  or  has  them  performed  by 
some  member  of  his  family  to  whose  services  he  is  entitled,  is  on  the 
same  footing  of  equity  as  the  officer  who  employs  and  pays  a  clerk  for 
the  performance  of  these  services :  this  is  a  consideration  for  a  legisla- 
ture, and  not  for  a  disbursing  officer,  tied  up  by  a  restriction  expressed  in 
terms  like  these.  If  it  had  been  the  intention  of  the  Legislature  to 
make  an  extra  allowance  to  these  officers  for  clerical  services  when  per- 
formed by  themselves  or  by  one  of  their  children  or  family,  that  inten- 
tion  could,  and  we  must  presume  would,  have  been  expressed  in  the 
terms  natural  and  proper  to  convey  it — such  as  ^^  a  reasonable  allowance 
for  clerical  services,"  or  some  other  terms  equally  broad  and  general ; 
but  the  terms  used,  ^^  which  allowance  shall  in  no  case  exceed  the  expend^ 
iture  incurred  in  clerk-hire  by  such  register  or  receiver,"  are  so  strict 
and  narrow,  that  I  think  it  would  be  a  most  unwarrantable  boldness  of 
construction  in  a  disbursing  officer  to  make  the  allowance  when  there 
bad  been  no  expenditure  incurred  in  clerk-hire. 

I  am  of  opinion  that  the  construction  of  the  law  by  the  Department 
has  been  the  correct  one,  and  that  the  Legislature,  in  this  restriction  on 
the  discretion  of  the  Secretary  of  the  Treasury,  contemplated  no  other 
case  than  the  case  of  an  actual  expenditure  of  moxtej  incurred  in  clerk- 
hire. 

I  have,  &c. 

WM.  WIRT. 
Hon.  RioHAED  Rush, 

TVeasury  Dtpartmisnt. 


Digitized  byLjOOQlC 


Paw  II.         ATTORNEY  OENESAL'S  OPINIONS,  I7f 

No.  ni.~(Vol.  I9,p.86,) 

Delmieret'  case.    Spanish  claim. 

The  1st  section  of  the  act  of  April  12, 1814,  does  not  confirm  title  to  any  tiact  of  land  eon* 

taining  a  lead-m^ne. 
The  certificate  onx>nfirmation  and  patent  in  such  case  should  be  withheld,  and  the  party  left  to 

seek  redress  before  Congress  or  the  Jodiciary. 

Statement  for  the  Attorney  General. 

Peter  Delassus  Deluzieres  claims,  as  haviiig  been  confirmed  by  die 
l8t  section  of  the  act  of  the  12th  of  April,  1814,  (L.  U.  S.  vol.  4,  p. 
680, )  a  tract  of  7,066  arpens,  equal  to  a  league  square,  containing  a  lead- 
mine,  in  the  State  of  Missouri,  in  virtue  of  a  concession  made  to  him  hj 
the  Lieutenant  Governor,  Zenon  Trudeau,  on  the  1st  of  April,  1795,  upon 
which  an  order  of  survey  was  given  by  Charles  Dehault  Delassus  on 
the  29th  of  November,  1799,  and  a  survey  made  by  Soulard  the  14th 
December,  1799,  and  certified  by  him  the  5th  March,  1806.  This  claim 
is  embraced  in  the  report  on  lead-mines  made  by  the  commissioners  un- 
der the  6th  section  of  the  act  of  the  2d  March,  1805,  and  was  rejected 
by  them.  ( See  document  O,  pages  48  and  97,  of  the  State  Papers  of 
the  House  of  Representatives,  1st  session  18th  Congress,  document 
No.  128.) 

The  6th  section  of  the  act  of  2d  March,  1805,  for  ascertaining  and  ad- 
justing the  titles  and  claims  to  land  within  the  Territory  of  Orleans  and 
the  district  of  Louisiana,  (L.  U.  S.  vol.  S,  p.  652,)  provides  that  it  shall 
be  the  duty  of  the  agent  for  the  district  of  Louisiana  ( now  Missouri  an4 
Arkansas)  to  investigate  and  examine  the  titles  and  claims  to  lead  mines 
in  that  district ;  collect  evidence  in  relation  to  the  claims  to  and  value 
of  the  mines,  and  lay  the  same  before  the  commissioners ;  who  shall 
make  a  special  report  thereon,  witli  the  opinions,  to  be  laid  before  Con- 
gress by  the  Secretary  of  the  Treasury. 

The  2d  section  of  the  act  of  the  3d  March,  1807,  respecting  claims 
to  land  in  the  Territories  of  Orleans  and  Louisiana,  (L.  U.  S.  vol.  4, 
p.  Ill,)  provides  that  no  claim  to  a  lead-mine  or  salt-spring  shall  be 
confirmed  in  virtue  of  ten  years'  possession  and  residence.  The  4th 
section  of  the  same  act  gives  the  commissioners  full  power  to  decide, 
according  to  the  laws,  usage,  and  customs  of  the  French  and  Spanish 
Governments,  on  all  claims  to  land  within  their  districts,  not  exceeding 
the  quantity  in  a  league  square  when  the  claimant  was  a  resident,  on  the 
SOth  December,  1803,  that  do  not  include  a  lead-mine  or  salt-spring,  and 
makes  their  decision  in  favor  of  a  claimant  final. 

These  are  the  only  laws  containing  any  specific  provisions  in  relation 
to  the  lead-mines  in  Missouri,  passed  prior  to  1812.  The  following  are 
the  laws  in  relation  to  the  coi^mation  of  private  claims  in  Missouri, 
passed  since  that  time,  viz : 

Act  of  13th  June,  1812,  L.  U.  S.  vol.  4,  page  444. 

«        Sd  of  March,  1813,  "  «     "     "     515. 

^*       12th  of  April,  1814,  "  "    "      "     680. 

"       29th  of  April,  1816,  "  **     6      "     138. 

"      26th  of  May,  1824,     1st  Ses.  18th  Cong,  page  101. 

"      22d  of  May,  1826,    1st  Ses.  19th  Cong,  page  101. 
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The  claim  of  Deluzieres  possesses  all  the  requisites  to  entitle  it  to  con- 
firmation under  the  Istsection  of  act  of  12th  April,  1814,  and  would  be 
considered  as  being  confirmed  by  that  act,  if  it  did  not  contain  a  lead- 
mine  ;  and  the  question  now  to  be  decided  is,  Does  the  1st  section  of 
that  act  confirm  any  tract  containing  a  mine  ?  ^ 


% 


G,  GRAHAM. 


(Liber  C,  p.  S3.) 

Attornkt  General's  Office, 

May  4,  1828. 
Sir  :  On  the  statement  from  the  General  Land  Office  relative  to  the 
claim  of  Peter  Delassus  Deluzieres  for  a  patent  certificate,  my  opinion 
is,  that  it  is  a  case  for  the  actbn  of  a  judicial  tribunal,  or  of  Congress,  and 
not  for  that  of  the  executive  officers  of  the  Government.  The  patent 
certificate  cannot,  I  think,  be,  with  any  propriety,  granted.  The  original 
papers  are  returned ;  and 

I  have  the  honor,  &c. 

WM.  WIRT. 
E.  Rush,  Treasury  Department. 


No.  112.— (Liber  C, p.  93.) 

Case  of  Pierre  Bonhommie.    Where  the  title  is  inchoate,  a  patent  must  issue,  in  pursuance  of 

the  confirmatory  act. 
The  aet  excludes,  in  this  ease,  from  the  confirmation,  the  site  of  Fort  Gratiot,  and  it  is  the  duty 
>     of  the  Executive  department  to  maintain  the  claim  of  the  United  States  tliereto. 

Office  of  Attorney  General,  Junt  16,  1829. 

Sir  :  By  the  statement  of  the  Commissioner  of  the  General  Land  Of- 
fice, it  appears  that  the  land  on  which  Fort  Gratiot  stands,  and  certain 
lands  adjacent  to  it,  had,  before  the  21st  August,  1818,  been  reserved  by 
the  President  of  the  United  States  for  military  purposes ;  and  that,  on  that 
day,  letters  were  addressed  to  the  register  and  receiver  of  the  land 
oince  at  Detroit,  notifying  to  them  the  fact  of  such  reservation. 

The  conflicting  claim  of  Pierre  Bonhommie  to  the  same  land,  it  ap- 
pears by  the  same  statement,  was  filed  on  the  dlst  December,  1808,  under 
the  provisions  of  the  second  section  of  the  act  of  the  dd  of  March,  1807  ; 
but  no  other  proceedings  appear  to  have  been  had  upon  such  claim  before 
that  commission. 

This  claim  was  again  presented  to  commissioners  acting  under  the  au- 
thority of  the  act  of  May  1 1 ,  1820,  and  confirmed,  with  a  suggestion  of  the 
expediency  of  changing  the  location,  as  it  includes  the  lands  on  which 
Fort  Gratiot  stands.  The  Executive  department  having  considered  the 
report  of  this  commission,  particularly  in  relation  to  lands  reserved  for 
military  purposes,  as  being  exceptionable,  the  whole  matter  was  referred 
to  Congress,  who  thereupon  passed  the  act  of  17th  April,  1828,  which 
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confirms  the  claims  purpprttng  to  be  confirmed^  or  recommended  for  con- 
firmation by  the  commissioners  last  referred  to,  with  a  proviso  that  such 
aet  should  not  be  construed  (inter  alia)  ^^  to  extend  to  any  lands  occu-* 
pied  by  the  United  States  for  military  purposes.'' 

From  this  summary,  it  is  manifest  that  Pierre  Bonhommie  has  no  claim 
which  can  be  recognised  by  the  Executive  department  to  any  lands 
within  the  military  reservation  on  which  Fort  Gratiot  stands.  Whatever 
right  the  priority  of  his  location  may  have  given  to  him,  that  right  has  not 
been  recognised  by  Congress ;  under  whose  authority,  as  given  by  the  act 
last  referred  to,  a  patent  can  only  issue  for  so  much  of  the  land  embraced 
in  his  claim  as  lies  without  the  limits  of  such  military  reservation. 

It  is  seen  by  the  statement  of  the  Commissioner  of  the  General  Land 
Office,  that  this  land  was  many  years  since  occupied  by  the  United  States 
for  military  purposes ;  and  the  fact  is  recognised  in  the  decision  of  the  com* 
missioners.  Whether  the  claim  of  Pierre  Bonhommie,  founded  on  the 
prioriQr  of  his  location,  to  the  military  occupation  of  these  lands  by  the 
Government  of  the  United  States  ought  to  have  been  recognised  by 
Congress,  is  not  for  us  to  decide.  It  suffices  that  that  claim  was  inchoate, 
and  not  susceptible  of  enforcement  but  by  the  aid  of  the  Government, 
and  that  aid  has  been  afforded  on  terms  which  expressly  forbid  the  exten* 
sipn  of  the  confirmation  to  the  lands  included  within  the  military  reser«- 
ration. 

In  the  actual  posture  of  this  matter^  I  am,  therefore,  of  opinion  that  it 
is  the  duty  of  the  Executive  department  to  maintain  the  claim  of  the 
United  States  to  the  lands  so  included  within  the  military  reservation 
above  referred  to. 

I  have,  &c. 

JOHN  MACPHERSON  BERRIEN. 

Hon.  J.  H.  Eaton, 

Department  of  War. 


No.  113.— (Liber  D,  p.  1.) 

Bounty  lands  claimed  by  two  parties,  adrerse  to  each  other,  neither  of  whom  presented  a  clear 
title;  decided  that  either  was  entitled  to  an  opportunity  of  trying  the  title  in  a  court  of  justice. 
€frant  suspended  until  the  right  be  settled  by  a  judicial  decision. 

Attorney  General's  OrFicc,  Jonuorj^  18,  1832. 
Sir  :  I  have  examined  the  papers  showing  the  conflicting  claims  made 
by  two  individuals  to  the  bounty  laud^  to  which  the  late  Captain  Ezra 
Lunt,  of  the  Massachusetts  line,  was  entitled. 

It  does  not  appear  to  be  a  case  proper  for  me  to  decide.  Either  party 
ought  to  have  the  opportunity  of  trying  his  title  in  court,  if  he  desires  it. 
And  I  am  unwilling  to  embarrass  either  party  in  the  assertion  of  his  right  in 
a  judicial  proceeding,  by  advising  an  absolute  conveyance  to  the  adverse 
claimant.  I,  there^re,  recommend  that  the  parties  be  required,  by  an 
amicable  proceeding  between  themselves,  to  have  the  right  settled  by  a 
judicial  decision,  before  a  grant  to  either  is  made  by  the  Government. 
I  am,  sir,  very  respectfully. 

Your  obedient  servant, 

R.  B.  TANEY. 
The  Hon.  the  Sscrxtabt  qf  War.  iigt  zed  by  vj'Lji^gle 
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No.  114.— (Liber  D,  p.  S.) 

Hawkins's  case.  Party  really  entitled  to  bounty  land  must  hare  it,  notwithstanding  a  warrant 
and  patent  bad  been  fraudulently  obtained  by  another  lor  the  sane  bannty  i  provided  suck 
paity  in  no  way  contributed  to  the  imposition. 

Attorney  General's  Office, 

March  19, 1832. 

Sir:  From  the  papers  which  accompany  your  note  to  me  of  the  Ist 
instant,  I  understand  that  you  are  satisfied  from  the  evidence  before  you 
that  the  warrant  heretofore  issued  in  the  name  of  William  S.  Hawkins,  as 
the  son  and  heir  of  Captain  Moses  Hawkins,  was  obtained  by  fraud  and 
imposition  ;  that  the  present  applicant  is  the  party  really  entitled ;  and 
that  the  former  warrant  and  patent  were  issued  to  an  impostor  who  per- 
sonated the  proper  claimant. 

An  imposition  practised  on  the  Department  ought  not  to  prejudice  an 
innocent  person  who  in  no  way  contributed  to  the  wrong  done  to  the 
public ;  and  I  think  the  son  and  heir  of  Moses  Hawkins  is  entitled  to  a 
warrant  for  his  bounty  lands,  notwithstanding  a  warrant  and  patent  has 
been  heretofore  fraudulently  obtained  by  another  person  for  the  same 
lands. 

I  am,  respectfully,  sir. 

Your  obedient  servant, 

R.  B.  TANEY. 

The  Hon.  the  Secretary  of  War. 


No.  116.— (Liber  D,  p.  7.) 

Military  land  bounty  warrants  are  real  estate. 

Congress  intended  they  should  be  devisable. 

Heir  or  devisee  only  is  entitled,  under  act  of  1890,  a<  a  general  rule. 

By  the  laws  of  Virginia,  an  administrator,  with  the  will  annexed,  may  execute  coBveyances  of 

real  estate,  directed  by  the  will  to  be  sold. 
When  the  chief  object  of  the  Legislature  and  the  intention  of  the  testator  will  be  most  eflectu- 

ally  and  fully  accomplished  by  issuing  the  warrant  to  such  administrator,  "in  trustf  for  ike 

purpoBts  mmHoned  in  Uu  will,**  it  may  be  so  issued. 
A  law  providing  rewards  for  services,  by  revolutionary  soldiers,  ought  to  be  construed  In  the 

spirit  in  which  it  was  passed. 
It  is  not  necessary,  in  such  a  case,  to  adopt  a  strict  technical  and  literal  interpretation,  which 

would  impair  the  value  of  the  bounty. 

Attorney  Oeveral's  Office, 

March  S8, 18S2. 

Sir  :  The  application  of  John  M.  Taylor,  administrator  with  the  will 
annexed  of  John  Taylor  deceased,  for  Uie  warrant  for  the  military  land 
bounty  to  which  the  said  deceased  was  entitled,  presents  a  case  of  much 
difficulty.  The  question  depends  on  the  construction  of  the  act  of  May 
SO,  1830;  and  if  the  words  of  the  1st  and  4th  sections  are  interpreted 
according  to  their  literal  meaning,  the  warrant  could  not  issue  to  the  pres- 
ent applicant.    He  is  neither  heir  nor  devisee. 
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The  warrant  is  real  eistale-;  and  it  is  yery  evident  that  the  testator 
intended  that  all  of  his  real  estate  should  be  sold,  and  the  proceeds  divi- 
ded in  the  manner  described  by  his  will.  And  his  intention  in  this 
respect  cannot  be  conveniently  executed,  unless  the  wanant  issues  to  the 
administrator  with  the  will  annexed,  who^^^upon  the  refusal  of  the  execu- 
tors to  act,  is,  by  the  laws  of  Vir^nia,  entitled  to  sell  and  distribute  his 
real  estate  according  to  the  directions  of  the  will. 

It  is  equally  obvious  that  Congress  designed  that  the  warrant  should 
be  devisable,  and  that  it  should  go  according  to  die  intention  of  the  party 
originally  entitled,  as  that  intention  should  be  expressed  in  his  will. 

As  the  warrant  in  this  case  is  not  directly  devised  to  any  one,  it  must, 
according  to  the  literal  interpretation  of  the  act  of  Congress,  issue  to  the 
heirs;  and  yet,  if  it  is  so  issued,  it  embarrasses  the  administrator  in 
carryittg  into  execution  the  testator's  intentioe,  and  diereby,  in  some  de- 
gree, injures  the  parties  who  are  the  objects  of  tl^e  testator's  bounty,  and 
to  whom  the  Legislature  intended  to  secure  the  property. 

There  are  no  conflicting  interests  to  be  affected  by  the  form  in  which 
the  warrant  shall  be  issued ;  and  the  only  question  is,  can  it  be  given, 
HI  the  most  convenient  and  beneficial  form,  to  tiiose  who  are  urithout 
doubt  entitled  to  receive  it? 

The  main  object  of  the  Legidature  was,  I  think,  to  point  out  the  per- 
sons who  should  be  entided  to  the  bounty,  and  to  secure  to  them  its  sub- 
stantial benefits.  The  form  in  which  this  is  to  be  done  was  a  secondary 
consideration,  and  was  not  the  chief  object  which  the  Legislature  had  in 
view  in  the  provisions  contained  in  the  law  in  question. 

And  as  the  chief  object  of  the  Legislature,  and  the  unquestionable  in- 
tention of  the  testator,  will  both  be  most  effectuallv  and  fully  accom- 
plished by  issuing  the  warrant  to  the  administrator  with  the  will  annexed, 
^  in  trust  for  thepurpoMea  mmtumsd  in  the  toMI,''  I  ^bink  it  may  lawfully 
be  issued  in  that  form* 

When  ibe  country  is  conferring  upon  its  faithful  servants  the  rewards 
they  have  earned,  uie  law  ought  to  be  construed  in  the  spirit  in  which  it 
was  passed ;  and  it  is  not  necessary  to  adopt  a  strict  technical  and  lite- 
ral interpretation  of  its  words,  which  would  manifestly  in  this  case  impair 
the  value  of  the  boiroty ,  and  lessen  in  some  degree  the  benefit  intended 
to  be  conferred  by  the  public. 

I  am,  respectfully,  sir, 

Your  obedient  servant, 

H.  B.  TANEY. 

'To  die  SsoasTABT  of  War. 
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No.  116^(  Liber  D,  p.  86.) 

Bounty  lands.  Constraction  of  a  will.  Where  a  testator,  having  two  heim,  gives  to  one  the 
one-half  of  the  residue  of  his  personal  estate,  and  in  express  terms  excludes  her  (rom  any 
share  of  the  residue  of  his  estate,  the  residue  of  his  estate  is,  by  necessary  implication,  given 
to  the  remaining  heir. 

Attorney  General's  Office, 

October  25, 1832. 

Sir  :  From  the  statement  before  me,  I  think  that  Thilta  Porter,  as  the 
heir  and  devisee  of  Lieutenant  John  Thorp,  deceased,  is  entitled  to  the 
bounty  lands  due  to  him. 

.  The  case  is  this :  John  Thorp,  at  the  time  of  his  death,  left  issue  twa 
daughters,  Elizabeth  Serring  and  Thilia  Porter,  who  were  his  heirs  at 
law.  The  two  grandsons  mentioned  in  his  will  were  the  children  of  his 
daughter,  Mrs.  Serring. 

The  bounty  land  is  not  expressly  devised  to  any  one,  nor  is  there  any 
express  general  devise  of  the  residue  of  his  real  estate  ;  and  had  there 
been  nothing  in  the  will  to  exclude  Mrs.  Serring  from  a  share  of  the 
bounty  lands,  they  would  have  descended  equally  to  his  two  daughters, 
who  were  his  heirs  at  law. 

But  the  testator  directs  that  the  devise  of  certain  real  and  personal 
estate,  made  to  Mr.  and  Mrs.  Serring,  should  go  in  full  satisfaction  of  all 
right,  title,  interest,  claim,  and  demand  whatsoever,  which  they  might  or 
could  in  any  way  pretend  to  have  or  claim  to  all  or  any  part  of  his  real 
or  personal  estate,  except  the  bequest  of  the  one-half  of  the  residue  of 
his  personal  estate,  which,  by  a  preceding  clause  in  bis  will,  he  had 
given  to  her. 

This  strong  language  of  exclusion  from  every  thing  but  the  property 
above  mentioned  aj^ars  to  me  to  be,  by  necessarv  implication,  a  devise 
to  Mrs.  Porter,  his  only  remaining  heir  at  law,  of  the  share  of  the  residue 
of  his  real  estate,  which,  in  the  absence  of  this  clause  of  exclusioti,  would 
have  descended  to  Mrs.  Serring.  The  bounty  lands  not  being  devised 
to  any  one,  would  be  left  to  descend  to  the  heirs  at  law ;  and  when  the 
testator  gives  to  one  of  his  heirs  the  one-half  of  the  residue  of  his  per*> 
sonal  estate,  and  excludes  her  in  express  terms  from  any  share  of  the 
residue  of  his  estate,  the  portion  of  that  heir  in  the  residue  of  the  real 
estate  is,  in  my  opinion,  by  necessary  implication,  given  to  his  remain- 
ing heir  ;  and  Mrs.  Porter  is,  therefore,  entitled  to  these  lands. 

This  opinion  is  expressed  under  the  belief  that  the  will  of  Mr.  Thorp 
is  sufficiently  attested  to  pass  real  estate,  and  his  two  daughters,  Mrs. 
Serring  and  Mrs.  Porter,  were  both  living  at  the  time  of  his  death. 

The  officer  in  charge  of  the  bounty  land  office  will,  of  course,  satisfy 
himself  on  these  points  before  he  acts  on  this  opinion. 
I  am,  sir,  respectfully, 

Your  obedient  servant, 

R.  B.  TANEY. 

To  the  Secretary  qf  War. 
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No.  117.— (Liber  D,  p.  51.) 

Miami  canal  lands. 

CoDfltraction  of  acts  of  1828  and  1830,  and  the  laws  of  Ohio  on  the  same  subject. 

The  acts  do  not  aathorize  the  transfer  of  the  canal  lands  upon  any  terms  bat  those  expressed  in 

the  law.    Ohio  having  refused  to  accept  them  on  those  terms,  no  transfer  can  be  made. 
The  act  of  1830  authorizes  the  substitution  of  a  rulroad,  in  part,  and  extends  the  time  for 

completing  the  work;  but  does  not  release  the  State  from  the  obligation  to  complete  it  within 

ft  reaoonable  time. 

Attornet  Gsnsrax's  Offics, 

Januaty  26,  183S. 

Sir  :  I  have  examined  the  acts  of  Congress  proposing  to  grant  a  cer* 
tain  quantity  of  land  to  the  State  of  Ohio,  for  the  purpose  of  aiding  her 
in  extending  the  Miami  canal  from  Dayton  to  Lake  Erie ;  and  also  the 
acts  of  the  Legislature  of  Ohio  on  that  subject ;  and  have  read  the 
Tarious  documents  and  papers  which  have  been  laid  before  you  in  rela« 
tion  to  the  right  of  the  State  of  Ohio  under  these  laws. 

Although  Uie  act  of  Congress  of  May  24,  1828,  does  not  require  an 
express  pledge  from  the  State  of  Ohio  that  the  canal  should  be  made  for 
die  entire  distance  mentioned  in  the  law,  yet  the  language  in  which  the 
grant  is  made,  and  the  conditions  stated  in  the  law,  sufficiently  indicate 
that  the  land  was  granted  upon  the  faith  that  if  the  State  accepted  it,  she 
would  commence  and  complete  the  work  within  the  time  specified  in  the 
act  of  Congress.  And  the  Legislature  of  Ohio  having,  in  December, 
1828,  accepted,  in  general  terms,  the  proposition  made  by  Congress,  and 
absented  to  the  provisions  and  conditions  contained  in  it,  that  accept-* 
ance,  if  no  further  explanation  had  been  given  by  the  State,  would,  in 
my  opinion,  have  carried  with  it  an  implied  pledge  that  the  work  should 
be  fully  executed,  according  to  the  provisions  of  the  act  by  which  the 
land  was  granted. 

It  appears,  however,  that  the  State  of  Ohio  did  not  so  understand  her 
act  of  acceptance,  and  did  not  mean  to  give  such  a  pledge ;  and  in  order 
to  prevent  any  misunderstanding  on  the  subject,  the  Legislature,  in  the 
subsequent  law  of  December  31,  1831,  have  expressly  declared  that  no 
such  pledge  is  to  be  inferred  from  any  thing  which  has  been  done  by  the 
State. 

As  the  State  of  Ohio  had  not,  at  the  time  of  the  passage  of  the  last- 
mentioned  act  of  Assembly,  received  or  appropriated  any  part  of  the 
lands  which  the  United  States  proposed  to  grant  for  the  purpose  of  aid- 
ing her  in  this  work,  she  had  not  only  the  right,  but  it  was  her  duty, 
b^ore  the  lands  were  transferred  to  her,  to  let  the  General  Government 
understand  what  obligations  she  intended  to  take  upon  herself  when  she 
gave  her  assent  to  the  act  of  Congress. 

The  State  of  Ohio  very  naturally  and  properly  desired  to  avoid  any 
misunderstanding  between  the  United  States  and  herself  on  this  subject, 
and  did  not  choose  to  leave  herself  liable  to  be  hereafter  reproached 
with  not  fulfilling  engagements  to  which  her  faith  had  been  impliedly 
pledged. 

The  law  of  1831,  in  the  most  fair  and  honorable  manner,  explains  the 
obl%ations  she  intends  to  incur  by  her  acceptance ;  and  if  the  Govern* 
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menC  of  the  United  States  now  proeeeds  to  carry  into  execution  the 
grant,  it  will  have  no  right  to  call  on  the  State  of  Ohio  either  to  com- 
plete the  contemplated  woric,  or  to  restore  the  money  for  which  the  lands 
may  sell. 

Does  the  law  of  Congress  authorize  the  transfer  of  the  land  to  Ohio 
upon  the  conditions  on  which  alone  she  declares  she  accepts  it?  I  think 
not.  In  my  opinion^  the  act  of  Congress  did  not  intend  that  the  land 
should  be  granted  to  the  State,  unless  the  grant  was  accepted  in  such 
terms  as  would  bind  the  State  in  good  faith  to  complete  the  work,  ac- 
cording to  the  provisions  of  the  act  of  Congress. 

Nor  does  the  act  of  Congress  of  April,  1830,  vary  the  question.  It 
releases  the  obligation  to  complete  the  work  in  twenty  years,  and  permits 
a  railroad  to  be  substituted  for  a  canal  on  a  part  of  the  route.  But  the 
only  effect  of  thb  law  is,  to  allow  the  State  of  Ohio  a  longer  time  for  the 
execution  of  the  work,  and  to  give  her  the  option  of  wadging,  if  she 
thinks  proper,  the  mode  of  communication  for  a  part  of  the  distance 
between  the  two  points  originally  designated.  But  it  does  not  absolve  her 
from  the  obligation  of  completing  the  entire  work  in  a  reasonable  time, 
either  by  canal  or  railroad ;  nor  does  it  leave  her  at  liberty  to  stop  alto- 

S ether,  as  soon  as  she  has  expended  the  proceeds  of  the  land  granted  by 
le  United  States.  And  as  Ohio  has,  by  her  law  of  1831,  apprized  the 
Greneral  Government  that  her  acceptance  of  the  lands  must  not  be  con- 
strued ^^  to  pledge  the  State  to  extend  or  construct  any  part  of  said  canal, 
further  than  the  avails  of  the  said  lands  will  construct  the  same ;  nor  to 
a  pledge  to  appropriate  any  part  of  the  funds  of  the  State  thereto,"  I 
think  the  Executive  department  of  the  United  States  is  not  authorized 
to  make  the  transfer  of  the  lands  in  question. 

I  am,  sir,  with  the  highest  respect, 

Your  obedient  servant, 

R.  B.  TANEY. 
To  the  President  of  the  United  States. 


No.  118.— (Liber  D,  p.  66.) 

GoTiD*8  case.    Miami  treaty  of  1896. 

A  "  qaarter  aection  of  land"  ii  a  tract  defined  bj  act  of  OoDgreai;  and  an  anthonty  to  locate 
a  qaarter  section  does  not  aathorize  the  sabstitntion  of  other  parcels  equivalent  in  Talue. 

Attorney  Generajl's  Office, 

May  15, 1833. 

Sir  :  Bj  the  treaty  of  the  23d  of  October,  18S6,  with  the  Miami  In- 
dians, the  United  States  agree  to  grant  to  Charles  Covin,  Barri  Covin, 

and Covin,  each  a  quarter  section  of  land,  out  of  the  territory  ceded 

by  that  treaty  ;  to  be  located  under  the  direction  of  the  President  of  the 
United  States.  Charles  (Tovin  selected  two  parcels  of  land,  which  do  not 
form  one  quarter  section,  and  has  since  sold  and  conveyed  his  interest  in 
the  land  so  selected,  and  his  grantees  have  applied  to  the  President  to 
affirm  this  selection,  and  to  direct  a  grant  to  issue  accordingly. 

The  President  must  execute  the  treaty  according  to  its  stipulation. 
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He  u  authorieed  by  it  to  hmrt  located  for  Chafks  Oorin  a  quarter  sec- 
tion of  land.  A  quarter  section  of  land  is  a  parcel  of  land,  the  form  snd 
contents  of  which  are  defined  and  regulated  by  act  of  Congress  ;  and  I 
do  not  think  that  the  President  can  sabstitute  for  it  odier  ^vcels,  which 
may  be  deemed  an  equivalent  in  value.  The  land,  therefore,  selected 
by  Charles  Govin,  not  being  located  in  conformity  to  the  treaty,  cannot, 
in  my  opinion,  be  granted  to  his  assignees. 
I  am,  sir,  very  req>ectfully. 

Your  obedient  servant, 

R-  B.  TANEY. 
To  Elijah  Haywakd,  Esq., 

Cammisiianer  qf  the  Qmrn'ol  Land  Office. 


No.  119.— (Liber  D,  p.  74.) 

latraders  maj  be  remo?ed  by  military  foica,  under  act  of  1807,  froan  laads  ctdtd  by  Grttk 
treaty  of  1832. 

Indian  chie£i  conld  give  no  anthority  to  white  penons  to  enter. 

The  State  laws,  extending  juriidtction  over  the  land,  do  not  eonflict  with  the  act  of  18S7. 

The  United  States  has  the  same  right  to  defend  its  property  that  pertains  to  indiridiials,  and 
the  act  in  question  does  no  more  than  provide  the  means  of  exercising  the  right.  A  priv«|» 
individoal  may  use  the  lawful  force  necessary  to  maintain  his  possession.  A  perwn  enteriag 
as  a  trespisser,  and  continuing  his  intruave  possession^  acquires  no  right  to  lemain. 

Attornkt  Gshsrajl's  Office, 

AugHBt  %%,  18SS. 

Sir  :  In  answer  to  the  inquiry  contained  in  your  letter  of  August  19th, 
I  have  the  honor  to  state  that,  in  my  opinion,  the  President  may  lawfully 
direct  the  marshal  of  the  district,  and  employ  soeb  military  force  as  he 
may  judge  necessary  and  proper,  to  remove  introdors  from  the  lands  in 
Alabama  ceded  by  the  Creek  Indians  to  the  United  States  by  the  treaty 
of  the  24th  of  March,  1832. 

The  trea^  with  the  Creek  Indians  provides  that  a  survey  shall  be 
made  of  the  lands  ceded  to  the  United  States ;  and^  after  the  survey  is 
completed,  certain  rights  of  section  are  reserved  to  ninety  of  the  prin- 
eipal  chiefs  and  to  heads  of  families.  The  survey  is  not  yet  completed, 
and,  consequently,  no  sections  have  been  made.  The  fifth  article  of  the 
treaty  provides  ^^that  all  intruders  upon  the  country  thereby  ceded 
shall  be  removed  therefrom  in  the  same  manner  as  intruders  may  be  re- 
moved by  law  from  other  public  land,  until  the  country  is  surveyed  and 
the  selections  made." 

The  white  men  who  have  entered  upon  this  land  are  unquestionably 
intruders  within  the  meaning  of  this  law.  The  lands  belong  to  the  United 
States ;  and  the  chiefs  of  the  Creek  nation  eould  not  give  permission  to 
any  white  men  to  settle  on  them,  without  the  consent  of  the  United  States. 
Bat  the  chiefs,  it  appears^  have  given  to  them  no  such  permission,  and 
desire  their  removal ;  and  the  only  excuse  alleged  for  their  intrusion  is 
the  license  of  individual  Indians^  in  opposition  to  the  wishes  of  the  chieft. 
It  can  scarcely  be  contended  that  a  permission  from  so^  persons  can 
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give  a  color  of  justifieation.  As  the  title  now  stands,  ai^  permission 
from  the  Indian  chiefs,  or  from  individual  Indians,  to  white  men,  to  settle 
on  the  land  of  the  United  States,  must  be  utterly  nugatory  and  void  ;  and 
the  men  who  have  entered  and  taken  possession,  under  pretence  of  such 
permission,  are  intruders  on  the  land  of  the  United  States. 

The  question  is.  Can  the  United  States  use  the  military  force  to  re- 
move them?  The  language  of  the  act  of  March  3,  1807,  is  too  plain  to 
be  mistaken.  It  gives  to  the  President,  by  express  words,  the  power 
"  to  employ  such  military  force  as  he  may  judge  necessary  and  proper" 
to  remove  persons  who  may  intrude  upon  ^*  any  lands  ceded  or  secured 
to  the  United  States  by  any  treaty  made  with  a  foreign  nation,  and  by  a 
cession  from  any  State  to  the  United  States."  The  reason  for  confining 
the  act  of  Congress  to  cessions  of  this  description  is  sufficiently  obvious. 
All  the  large  and  unsettled  tracts  of  country  which  belong  to  the  United 
States  were  acquired  either  by  treaty  with  foreign  nations  or  by  cession 
from  one  of  the  States ;  and  it  was  only  on  lands  of  that  description  that 
any  evil  could  arise  from  intrusion  and  settlements,  sufficiently  important 
to  the  public  to  make  it  advisable  to  use  the  summary  and  forcible  rem- 
edy authorized  by  the  act  of  Congress.  The  lands  on  which  these  intrusions 
have  been  made  are  certainly  embraced  both  by  (he  words  and  the  spirit 
and  object  of  the  law,  for  it  was  ceded  to  the  United  States  by  the 
State  of  Georgia,  and  is  a  portion  of  the  unsettled  countiy  which  the  act 
of  1807  was  designed  to  protect. 

The  words  of  the  law  being  plain,  and  clearly  embracing  in  its  provis- 
ions the  lands  in  question,  what  legal  objection  can  there  be  to  its  prompt 
and  faithful  execution  ?  Had  not  Congress  the  power  to  pass  such  a 
law? 

It  is  true  that  these  lands  lie  in  the  State  of  Alabama,  and  that  that  State 
has  extended  its  laws  and  the  jurisdiction  of  its  tribunals  over  the  whole 
territory  included  by  its  limits.  But  that  circumstance  cannot  render 
this  act  of  Congress  unconstitutional  and  inoperative  in  that  State  ;  for 
the  act  of  Congress  produces  no  conflict  of  jurisdiction  or  of  sovereignty 
with  the  State  of  Alabama.  It  proposes  to  defend  the  possessions  of  the 
United  States  against  wrong-doers,  who,  without  any  pretence  of  title,  and 
in  open  violation  of  the  rights  of  the  United  States,  intrude  upon  the  public 
property,  and  appropriate  it  to  their  own  use.  And  if  there  is  any  con- 
flict, it  is  only  with  persons  of  this  description,  and  not  with  the  State  of 
Alabama,  or  the  proper  authority  of  that  State.  The  power  of  Congress  to 
pass  this  law  has,  I  believe,  long  been  regarded  as  a  settled  point,  and  the 
Government  have  acted  upon  it  accordingly.  I  have  now  before  me  two 
opinions  given  in  the  year  1821 ,  by  one  of  my  predecessors  in  this  office ; 
one  of  the  opinions  being  in  relation  to  the  public  lands  in  the  State  of 
Illinois,  and  the  other  in  Mississippi ;  and  in  both  of  these  cases,  the 
right  of  the  United  States  to  execute  the  law  is  treated  as  undeniable. 
And  in  this  very  case,  the  treaty  with  the  Creek  Indians  pledges  the 
United  States  to  act  upon  this  law,  in  the  removal  of  intruders ;  and  the 
Senate,  by  ratifying  the  treaty,  have  shown  that,  in  the  judgment  of  that 
body,  there  was  no  constitutional  objection  to  the  exercise  of  the  power. 
Indeed,  it  can  hardly  be  supjx>sed  by  any  one  that  the  United  States  have 
not  the  same  right  that  an  individual  possesses,  to  defend  their  lawful 
possessions,  by  force,  againit  a  trespasser.    Must  tbej  surrender  up  the 
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possession  of  the  pablic  property  whenever  lawless  violence  attempts  to 
seize  upon  it  ?  Some  of  the  forts  and  arsenals  and  light-houses  are,  I 
understand,  upon  lands  which  have  been  purchased  from  individuals, 
without  any  cession  of  jurisdiction  from  the  States  in  which  they  lie.  It 
cannot  be  imagined  that  the  United  States  are  bound  to  stand  idle  and  see 
their  possessions  wrested  from  them,  and  then  be  put  to  their  action  of 
ejectment  to  regain  possession  of  their  forts,  arsenals,  and  light-houses,  or 
bound  to  resort  to  a  replevin  to  recover  the  public  arms  and  accoutre- 
ments, or  an  action  of  trover  to  obtain  compensation  in  damages  for  their 
loss.  Such  a  proposition  would  strike  every  one  as  utterly  untenable.  Y^ 
it  would  be  quite  as  unreasonable  to  require  them  to  suffer,  without  resist- 
ance, the  best  bodies  of  vacant  land  which  they  had  in  different  States 
to  be  overrun  and  seized  on  by  lawless  intruders,  and  put  the  United 
States  to  the  necessity  of  resorting  to  actions  of  ejectment  or  other  legal 
proceedings  against  each  separate  individual,  in  order  to  regain  the 
•possessions.  The  public  domain  would  be  of  no  value,  or  worse  than  of 
no  value,  if  such  a  doctrine  could  be  maintained.  It  is  clear  that  a  pri- 
vate individual  may  defend  the  possession  of  his  property  against  a 
wrong-doer,  who'attempts  to  deprive  him  of  it,  and  may  lawfully  use  any 
force  necessary  for  that  purpose. 

There  can  be  no  reason  why  a  Government  holding  property  should 
be  denied  the  same  right;  and  the  act  of  March  3,  1807,  does  no  more 
than  provide  the  means  necessary  to  defend  the  possession  of  the  public 
property,  and  authorize  the  President  to  use  them.  The  fact  that  these 
intruders  are  now  on  the  lands,  and  have  been  there  for  some  time,  cannot 
alter  the  question ;  the  United  States  have  never  abandoned  their  pos- 
session, and  the  intruders  have  never  acquired  a  lawful  possession  against 
them  ;  they  were  mere  trespassers  from  the  beginning,  and  continue  so 
to  the  present  time  ;  and  have  no  better  right  now,  than  they  had  at  the 
moment  they  first  entered.  The  lawful  possession  is  still  in  the  United 
States,  and  it  may,  in  my  opinion,  be  defended  against  such  trespassers, 
according  to  the  directions  of  the  act  of  1807,  by  the  removal  of  the  in- 
truders by  military  force. 

I  am,  sir,  very  respectfully, 

Your  obedient  servant, 

R.  B.  TANEY. 

To  the  SscBETARY  qf  War. 


No.  120.— (Liber  D,  page  76.) 

The  acts  of  1831  and  1832,  granting  a  qnantitj  of  land  to  Arkansas,  Ac,  do  not  acKhorize  en- 
tries of  half-qaarters.  "  daarter  section,"  is  a  technical  description  of  a  specific  certain  trad 
of  land,  and  does  not  denote  merely  the  quantity  of  160  acres. 

Attorney  General's  Office, 

Augast  30,  18SS. 
Sut :  I  have  examined  the  acts  of  Congress  of  March  2d,  1831,  grant- 
ing a  quantity  of  land  to  the  Territory  of  Arkansas  for  the  erection  of  a 
fablic  bnUdiiig  at  Ike  seal  of  Government,  and  the  supplemental  ael  of 
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Julj  4tb,  18S2 ;  and  also  the  docomeots  and  papers  du)wiiig  the  manner 
in  which  the  land  has  been  located  by  the  Governor,  and  the  reasons 
assigned  by  him  in  support  of  his  location.  It  appears  that,  in  making 
the  location,  he  has  divided  three  different  quarter  sections  each  into  two 
equal  parts,  and  taken  the  one-half  of  each  of  them,  and  excluded  the 
other  from  his  location. 

Id  mj  opinion,  the  location  made  by  the  Governor  was  not  authorized 
by  the  act  of  Congress.  The  words  ^^  a  quarter  section  oj  land^^  are,  I  be- 
lieve, never  used  in  i^ny  of  the  acts  of  Congress  to  denote  merely  the 
quantity  of  160  acres  of  land ;  but  are  always  intended  to  describe  a  parcel 
of  land  containing  160  acres,  which  has  been  set  apart  and  designated 
by  the  proper  officer  of  the  Government  as  a  quarter  section,  according 
to  the  act  of  Congress  prescribing  the  mode  of  surveying  and  dividing 
the  public  lands.  And  when  the  act  of  March  2d,  1831,  declares  that 
the  land  granted  the  Territory  of  Arkansas  shall  be  selected  '^  in  portions 
not  less  than  one  quarter  section,^'  it  means  that  the  parcel  of  land  spe-. 
cified  and  laid  off  as  a  quarter  section  shall  not  be  divided  and  broken  by 
selecting  a  portion  of  it. 

The  reason  of  this  restriction  appears  to  me  to  be  sufficiently  obvious. 
It  was  designed  to  prevent  such  a  location  as  would  disturb  the  divisions 
made  by  the  Government,  and  thereby  render  the  public  lands  adjacent 
to  the  selection  of  less  value,  and  more  difficult  to  sell  on  account  of  their 
inconvenient  and  irregular  outlines.  For,  if  the  construction  put  upon 
the  law  by  Governor  Pope  be  the  true  one,  then  he  might  altogether  have 
disregarded  the  division  made  by  the  United  States,  and  given  to  his 
selection  any  shape  he  thought  proper,  so  as  to  render  of  little  or  no  value 
the  fragments  of  sections  left  to  the  United  States. 

I  think  that  neither  the  words  used,  nor  the  object  and  spirit  of  the  law, 
will  justify  this  construction ;  and  that,  therefore,  the  location  made  by  the 
Governor  is  not  a  valid  one,  and  a  patent  cannot  be  lawfully  issued  to  the 
purchaser. 

I  am,  sir,  with  the  highest  respect, 

Your  obedient  servant, 

R.  B.  TANEY. 

To  the  President. 


No.  121.— (Liber  D,  p.  77.) 

Bounty  lands.  Heirship.  Bounty  lands  of  a  person  dying  in  Maryland  descend  to  the  children ;  and 
they  dying  without  issue,  the  heir  of  the  last  surriTor  inherits,  who  must  be  first  sought  in 
the  paternal  line.  The  mother,  to  show  title  in  such  case,  must  prove  that  there  were  no 
brothers  and  sisters,  or  their  legal  represcntatiTes,  of  the  ancestor,  competent  to  take,  on  the 
death  of  the  surviving  child. 

Attorney  General's  Ofpice, 

Septentber  5,  183S. 

Sir  :  In  replj  to  your  letter  of  to-day,  I  have  the  honor  to  state  that  it 

appears,  from  the  papers  before  me,  that  Jacob  Brice,  of  Mniyland,  who 

was  entitled  to  the  bounty  land  in  question,  died  many  years  ago,  intea- 

tate,  leaving  a  widow  and  three  children;  that  the  cbUdren  all  died  in- 
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testate  and  without  issue,  in  th^  life  of  the  widow ;  and  she  died  about  the 
year  1817^  intestate,  without  leaving  issue,  she  not  having  married  again. 
The  present  applicants  for  the  land  make  claim  to  it  as  her  heirs  at  law. 

Upon  the  facts  as  set  forth  in  the  papers  before  me,  the  present  appli- 
eants  do  not  show  themselves  entitled  to  the  land.  It  descended,  on  the 
death  of  Jacob  Brice,  to  his  children,  and  vested  by  descent  in  the  sur- 
viving child.  The  mother  was  not  the  heir  of  that  child,  unless  there 
was  no  representative  to  be  found  in  the  paternal  line.  And  there  is  no 
evidence  to  show  that  there  were  not  brothers  and  sisters^ of  Jacob  Brice, 
or  some  on^  of  kin  to  him  in  the  paternal  line  who  was  competent  to  take, 
upon  the  death  of  the  surviving  child.  The  claim  of  the  present  appli- 
eants  eannot,  therefore,  be  allowed. 

,    I  am,  sir,  very  respectfully. 

Your  obedient  servant, 

R.  B.  TANEY. 

To  the  Hon.  the  Secretary  of  War. 


No.  122.— (Liber  D,p.80.) 

Square  in  the  dty  of  New  Orleans.  Cannot  be  sold  under  act  of  24th  April,  1820.  The  pro- 
vinona  of  the  act  do  not  embrace  city  lots.  United  States  has  no  interest  in  opposing  a  sale 
under  a  decree  of  the  State  coart;  nor  can  the  Department  f^ive  it  jurisdiction  bj  consentinn^ 
to  a  sale. 

Office  of  the  Attorney  General  U.  S., 

September  19,  1833. 

Sir  ;  I  have  read  the  papers  you  referred  to  me,  by  your  note  of  yes- 
terday, in  relation  to  the  sale  of  the  square  in  the  city  of  New  Orleans, 
now  in  controversy  between  the  United  States  and  the  city  authorities. 
You  are  aware,  I  presume,  that  the  case  is  now  pending  in  the  Supreme 
Court,  and  will  be  decided  probably  at  the  next  term.* 

It  is  not,  I  think,  in  the  power  of  the  President  to  order  a  sale  under 
the  act  of  April  24th,  1820,  to  which  you  are  referred  in  the  report  of 
the  Commissioner  of  the  Land  Office.  iThe  provisions  of  that  law  evi- 
dently were  not  intended  to  embrace  city  lots.  The  survey  and  divis- 
ions which  it  prescribes,  and  the  price  limited,  show  plainly  that  it  was 
designed  for  lands  of  a  different  description.  It  appears  to  me,  how- 
ever, that  the  Government  have  no  interest  in  resisting  a  sale  by  order 
of  the  district  court  of  Louisiana,  provided  that  court  should  deem 
itself  competent  to  the  exercise  of  such  a  power,  upon  the  application  of 
the  corporation  of  the  city  of  New  Orleans.  Such  a  proceeding  would 
not  impair  the  rights  of  the  United  States,  as  the  money  arising  from 
the  sate  would  of  eourse  be  brought  into  court  to  abide  the  event  of 
tlie  syit  in  the  Supreme  Court ;  and  the  district  court,  without  doubt, 
will  select  a  faithful  agent  to  make  the  sale,  and  require  proper  security 
tmr  the  diseharee  of  his  duty  and  the  payment  of  the  money  into  court. 
It  would  be  the  duty  also  of  the  district  attorney  to  attend  to  the  pro- 

*  DttenntBed  m  1836.  (9  Peten,  986.) 
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ceedings,  and  see  that  justice  was  done  to  the  public ;  and  as  the  corpo- 
ration of  the  city  claim  the  property,  they  would  likewise  feel  inter- 
ested in  having  it  sold  for  a  full  price,  and  in  seeing  that  the  proceeds 
were  properly  secured,  until  a  final  decision  can  be  had  on  the  question 
of  right.  Indeed,  from  what  appears  by  the  papers  before  me  to  be  the 
situation  of  this  property,  I  think  the  health  of  the  city  as  well  as  its 
prosperity  in  other  respects  would  be  promoted  by  a  sale  ;  but  I  cannot 
advise  you  to  give  jurisdiction  to  the  court,  by  consenting  to  a  sale,  as, 
in  my  opinion  such  a  power  does  not  by  law  reside  in  your  Department. 
But  if  the  court  possess  jurisdiction  to  order  such  a  proceeding  where 
property  is  in  litigation  before  them,  it  appears  to  me  that  the  United 
States  can  have  no  interest  in  opposing  it,  but,  on  the  contrary,  would  be 
benefited  by  the  measure. 

I  am,  sir,  very  respectfully, 

Your  obedient  servant, 

K.  B.  TANEY. 
The  Hon.  W.  J.  Duane, 

Secretary  of  the  Treasury. 


No.  123.— (Liber  D,  p.  84.) 

Choctaw  treaty,  and  supplement  thereto,  of  1830.  Location  under  to  be  made  so  as  to  inclodo 
the  improvement  of  the  reservee,  reference  being  had  to  actual  residence.  Where  the 
reservation  ej^ceeds  the  section,  the  exoees  should  be  taken  firom  a  section  contij^uous  to  the 
one  containing  the  dwelling-bouse,  so  as  to  include  improvements,  and  from  the  one  contain- 
ing the  greater  improvements.  If  there  be  no  improvement  except  the  dwelling,  then  (rom 
any  contiguous  unappropriated  section. 

Attornet  Genipiral's  Office, 

December  28,  1883. 

Sir  :  I  have  looked  into  the  supplement  to  the  Choctaw  treaty  of  the 
28tb  of  September,  1830,  upon  which,  as  I  understand,  the  question  pro* 
posed  to  me  in  your  communication  of  the  26th  instant  arises ;  and  I  have 
the  honor  to  submit  the  following  as  the  result  of  my  reflections  thereon. 

The  articles  both  of  the  principal  treaty  and  of  the  supplement,  carefully 
provide,  as  a  general  rule,  that  the  several  reservations  granted  therein 
shall  include  the  existing  residence  and  improvements  of  the  respective 
grantees.  In  particular  instances,  this  general  rule  is  departed  from ;  but 
usually  in  such  a  manner  as  to  indicate,  very  clearly,  that  each  reserva^ 
tion,  unless  special  provision  to  the  contrary  be  expressly  made,  is  to  in- 
clude, so  far  as  it  can,  the  premises  actually  improved  by  the  party,  ref- 
erence being  firat  had,  agreeably  to  the  decision  already  made  by  you,  to 
bis  actual  place  of  residence.  Where  the  reservation  is  only  of  one  sec- 
tion, or  of  a  part  of  a  section,  there  can  be  no  difficulty  in  making  the  loca- 
tion upon  this  principle  ;  and,  in  accordance  with  it,  I  think  that,  when  the 
reservation  exceeds  a  section,  the  excess  beyond  the  section  containing 
the  dwelling-house  ought  to  be  so  taken  from  a  contiguous  section  as  to 
include  the  other  improvements,  if  any,  poisesaed  by  the  grantee  at  the 
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date  of  the  treaty  ;  abd  if  thoM  improvements  are  on  different  seetiona, 
I  think  the  excess  ought  to  be  taken  from  that  section  within  which  the 
greatest  portion  of  the  improvements  shall  have  fallen.  If  the  grantee 
bad  no  improvements  in  his  possession  at  the  date  of  the  treaty,  exeept 
sacfa  as  shall  have  fallen  within  the  section  containing  his  dwelling-house, 
then  1  am  of  opinion  that  he  may  locate  the  excess  beyond  that  section, 
in  any  contiguous  section  not  otherwise  appropriated. 
I  am,  very  respectfully, 

Your  obedient  servant, 

B.  F.  BUTLER. 
To  the  Hon.  Lewis  Cass, 

Secretary  of  War. 


No.  124.— (Liber  D,  p.  100.) 

Brashears^f  case,  under  Choctaw  treaty  of  1830. 

Reserree  most  locate  the  fection  containing  his  dwelling,  and  the  residue  of  his  reserve,  from 

that  containing  his  improvcnient. 
Cannot  take  part  of  four  sections. 
N.  B.    See  opinion,  Decf^mber  28,  1833.    Also,  Mr.  Taney's  opinions  that  a  section,  half 

section,  or  quarter,  is  a  technical  tract. 

Attorney  General's  Office, 

February  26,  1834. 

Sir  :  I  have  examined  the  maps  and  other  papers  enclosed  in  your 
commanication  of  the  28th  ultimo,  with  the  view  of  ascertaining  whether 
the  location  applied  for  by  Mr.  Archer  could  be  authorized  consistently 
with  the  rules  adopted  by  the  War  Department,  and  with  those  suggested 
by  myself  in  the  opinion  to  which  you  refer.  It  appears  from  the  statement 
of  Mr.  Archer,  that  the  improvement  of  Vaugban  Brashears  was  in  two 
sections,  (31  and  6,)  and  he  desires  to  locate  the  section  and  half,  re- 
served for  said  Brashears,  by  taking  parts  of  sections  31,  6,  5,  and  8.  Ac* 
cording  to  the  rules  above  referred  to,  this  cannot  be  done ;  but  the  entire 
reservation  must  be  taken  from  numbers  31  and  6 ;  the  whole  of  that  sec* 
lion  in  which  the  actual  residence  of  Brashears  was  situated  being  first 
taken ;  and  the  residue  of  the  reservation  being  located  in  the  other  sec* 
tion,  and  in  such  manner  as  to  include  the  actual  improvement  of  Bra* 
shears. 

1  am,  sir,  very  respectfully. 

Your  obedient  servant, 

B.  F.  BUTLER. 
To  the  Hon.  Lxwis  Cass, 

Secretary  qf  War. 
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No.  185.— (Liber  D,  p.  106.) 

Cbocuw  treaty  of  1830. 

Special  reterratioos,  and  floatiDg  claims,  under  casea  of  G.  W.  Hawkina,  Q.  Laflore,  and 
V.  Braabeara. 

Hawkina  resided  with  hii  mother,  and  not  on  the  aection  containing  his  houtt ;  held  that  be 
was  entitled  to  it  nevertheless.  The  treaty,  in  a  case  of  doubt,  is  to  be  liberally  construed 
in  behalf  of  the  Indians.  The  grant  is  the  essential  proTision,  and  the  proviBions  for  location 
ought  not  to  defeat  it.  Where  the  latter  cannot  be  literally  pursued,  the  nearest  possible  ap- 
proach to  it  should  be  made. 

Brashears's  case,  as  determined  February  25, 1834,  settled  the  true  construction.  If  he  bad  no 
improvement,  Hawkins  is  entitled  to  the  whole  section ;  but  the  Attorney  General  gives  no 
opinion  upon  questions  of  fact. 

Supposing  both  have  improvements  on  the  same  section,  neither  can  take  the  whole,  but  each 
may  take  a  part  to  include  his  improvement,  so  as  not  to  disturb  legal  diTieions,  and  may  make 
up  quantity  from  any  contiguous  unappropriated  section. 

Attornet  General's  Office, 

March  19, 1834. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letters  of 
the  13th  ultimo,  and  of  the  8th  instant;  in  the  first  of  which  you  en- 
closed a  copy  of  a  letter  from  Greenwood  Laflore,  upon  which  you  re- 
quest my  opinion  on  the  question  '^  whether,  agreeably  to  the  first 
articles  of  the  supplement  to  the  Choctaw  treaty,  concluded  on  the  21st 
of  September,  1830,  George  W.  Hawkins  is  entitled  to  a  tract  of  land 
described  by  Laflore,  where  he  had  erected  a  house,  but  where  he  did 
not  reside  at  the  date  of  the  execution  of  the  treaty  ?"  And  in  the  last 
of  which,  you  hand  me  a  petition  of  George  W.  Hawkins,  and  sundry 
other  papers,  ^^  to  be  considered  in  connexion  with  the  former  papers." 

On  looking  into  the  paper  enclosed  in  your  letter  of  the  13th  ultimo, 
I  find  it, to  contain  the  following  statement  of  facts;  that  is  to  say  :  ^'  Un- 
der the  treaty  of  Dancing  Rabbit  Creek,  Georee  W.  Hawkins  was  en- 
titled to  two  sections  of  land  ;  the  one  to  include  his  improvement,  and 
the  other  to  be  a  floating  claim. 

^^  A  considerable  time  before  the  treaty,  Mr.  Hawkins  had  built  and 
paid  for  a  house  on  section  31,  in  township  16,  range  1  east;  and  at 
that  time  said  (George  W.  Hawkins  had  no  other  wiprovements  in  the  na- 
tion, but  resided  with  his  mother.  But  as  he  did  not  reside  on  the  sec- 
tion at  the  time  of  making  the  treaty,  it  was  denied  to  him,  and  given  to 
Yaughan  Brashears,  who  was  also  entitled,  under  the  treaty,  to  his  own 
improvement,  which  was  situated  on  tho  section  next  adjoining  on  the 
south,  to  wit :  section  6,  in  township  15,  range  1  east;  to  which  latter 
section  the  said  Brashears  had  a  rightful  and  proper  claim." 

And,  upon  these  facts,  Mr.  Laflore  proceeded  to  suggest,  as  Hawkins 
^^  had  no  other  residence  or  in^ovement  of  his  oton^  that  this  must  be 
the  land  to  which,  under  the  true  meaning  of  the  treaty^  he  is  entitled ;" 
and  to  ask  ^^  that  a  patent  shall  not  be  issued  to  said  Brashears,  but  that 
the  case  may  be  considered,  and  the  title  to  said  section  awarded  to 
George  W.  Hawkins."  I  understand  your  letter  of  the  13th  ultimo  as 
adopting  this  statement  of  facts  as  correct,  and  as  placing  it  before  me 
as  the  subject-matter  which  has  given  rise  to  the  question  of  law  pro- 
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posed  ibr  my  opinion.  The  petMon  encloeed  in  your  letter  of  tbe  8th 
instant  states  several  additional  facts  and  circumstances ;  and  tbe  pa- 
pers which  acompany  it  consist  of  afl&davits  and  certificates  puq>orting 
to  have  been  made  by  various  individuals  acquainted  with  some  or  other 
of  those  circumstances,  and  whose  statements  are  therefore  relied  on  in 
support  of  the  petition.  You  have  not  informed  me  whether  or  not  you 
adbpt,  as  true,  the  allegations  contained  in  the  latter  documents ;  and  as 
I  have  no  authority  to  express  an  official  opinion  on  questions  of  fact,  I 
have  been  obliged  to  confine  myself,  in  my  consideration  of  the  question 
proposed  to  me,  to  the  facts  stated  in  the  letter  of  Mr.  Laflore,  which, 
as  already  observed,  I  undersand  you  as  adopting.  Under  the  first  ar- 
ticle of  the  supplement  to  the  treaty  concluded  with  the  Choctaws  on 
the  27th  of  September,  1830,  as  ratified  by  the  Senate,  several  persons 
became  entitled  to  a  reservation  of  two  sections  of  land  each. 

These  reservations  were  ^'  to  include  their  improvements,  where  they 
at  present  reside,"  with  the  exception  of  four  persons  specially  named, 
who  are  authorized  ^^  to  locate  one  of  their  sections  on  any  other  un- 
improved and  unoccupied  land  within  their  respective  districts."  O. 
W.  Hawkins  is  one  of  those  four  persons,  and  is  therefore  entitled  to  a 
reservation  of  two  sections  ;  the  one  to  include  his  improvement,  where 
he  resided  at  the  date  of  the  treaty,  and  the  other  to  be  located  on  any 
other  unimproved  or  unoccupied  land  within  the  district.  It  would  seem, 
from  the  statement  of  Greenwood  Laflore,  above  quoted,  and  from  the 
terms  of  your  question,  that  Hawkins  continued  to  own  the  house  situ*^ 
ated  on  section  No.  31,  at  the  date  of  the  treaty;  and  I  assume  that 
such  was  the  fact,  although  it  is  not  distinctly  alleged.  But  as  he  did 
not  then  reside  in  the  house,  nor  on  any  part  of  section  No.  31,  but  with 
bis  mother,  whose  residence  was  on  another  section,  two  questions  arise : 

1.  Whether  said  6.  W.  Hawkins  has  any  valid  claim,  under  the  treaty, 
to  any  other  section  than  that  which  he  is  authorized  to  locate  at  his  op- 
tion ?  and, 

2.  If  he  is  entitled  to  two  sections,  where  and  how  is  that  to  be  lo- 
cated which  was  to  include  "  his  improvement  ?" 

In  answer  to  the  first  question,  I  am  of  opinion  that  it  would  be  too 
strict  to  hold  that  the  party  is  obliged  to  show  that  he  actually  resided 
on  the  improvement  held  by  him  at  the  time  of  the  treaty,  in  order  to 
entitle  him  to  the  benefit  of  the  above  provision.  The  essence  of  that 
provision  consists  in  the'  grant  of  the  reservation ;  the  direction  as  to 
the  manner  in  which  the  reservation  is  to  be  located,  though  important 
in  itself,  and  proper  to  be  observed,  so  far  as  circumstances  will  permit, 
ia  not  to  be  so  construed  as  to  defeat  the  grant.  And  even  if  it  should 
be  found  that  the  grant  cannot  be  carried  into  effect  in  the  particular 
mode  prescribed,  1  should  still  hold  that  it  ought  to  be  fulfilled,  by  per- 
mitting the  party  to  make  his  location  as  nearly  as  possible  in  the  m6de 
prescribed.  This  would  be  the  rule  of  a  court  of  equity  in  a  case  of 
this  sort  between  individuals ;  and  independently  of  the  general  reasons 
in  favor  of  an  equally  liberal  course  in  questions  arising  upon  tbe  pres- 
ent treaty,  the  eighteenth  article  expressly  provides  that  the  construc- 
tion, *^  wherever  well-founded  doubt  shall  arise,  shall  be  most  favorable 
towards  the  Choctaws."  I  am  therefore  of  opinion  that  6.  W.  Hawkins 
is  entitled  to  two  sections  under  the  treaty.  ^  j 
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lo  respect  to  the  proper  method  of  locating  the  section  which  was  ^^  to 
include  his  improvement  where  he  resided  at  the  date  of  the  treaty,"  I 
think  it  may  well  be  presumed  that  the  section  on  which  he  had  erected 
and  then  held  a  dwelling-house  was  the  one  referred  to  by  the  parties. 
And  if  there  were  no  conflicting  claim  to  that  section,  I  should  have  no 
difficulty  in  deciding  that  Hawkins  was  well  entitled  to  a  grant  therefor. 
It  appears,  however,  from  the  foregoing  statement,  that  it  has  been  allot* 
ted  to  Vaughan  Brashears ;  and  I  have  already  given  an  opinion  upon 
the  papers  submitted  to  me  in  your  letter  of  the  28tb  of  January  Ust, 
that  upon  the  facts  then  submitted  to  me,  the  section  and  a  half  reserved 
for  said  Brashears  were,  in  part,  to  be  located  in  section  No.  31,  that 
being  one  of  the  sections  in  which  Brashears's  improvements  were  stated 
to  be.  That  opinion  was  necessarily  founded  on  the  facts  stated  in  the 
papers  referred  to  me,  and  adopted  in  your  communication,  and  without 
any  knowledge  of  the  controversy  which  appears  to  have  arisen  in  re- 
spect to  this  section  or  to  the  present  reference.  I  still  adhere  to  the  rules 
announced  in  my  letters  of  the  28th  of  February  and  the  28th  of  De- 
cember last ;  but  if  the  statement  contained  in  the  letter  of  Greenwood 
Laflore,  now  before  me,  be  correct,  then  no  part  of  Vaughan  Brashears's 
reservation  is  to  be  taken  from  section  No.  31,  because  he  had  no  im- 
provement thereon.  It  is  not  my  province  to  attempt  to  reconcile  these 
conflicting  statements  ;  and  I  am  as  much  bound,  in  the  present  case,  to 
take  for  granted  the  facts  stated  in  the  paper  now  before  me,  as  I  waa 
bound  to  do  so  on  the  former  occasion  in  respect  to  the  documents  then 
submitted.  Viewing  the  present  case  in  this  light,  and  my  answer  to 
the  second  question  is,  that  section  No.  31,  being  that  on  which  Hawkins 
had  made  a  substantial  improvement  by  the  erection  of  a  house,  and 
being  also  the  only  one  on  which  he  had  any  improvement  at  the  date  of 
the  treaty,  is  to  be  assigned  to  him  specifically,  as  part  of  his  reservation. 

Perceiving,  however,  that  it  may  ultimately  appear  that  Vaughan  Bra- 
shears also  had  an  improvement  on  section  No.  31,  and  that  in  such  an 
event  a  new  question  would  arise,  and  another  reference  become  neces- 
sary, I  shall  proceed  to  consider  the  case  in  the  aspect  in  which  it  would 
then  present  itself.  When  two  persons  have  each  an  improvement  with- 
in the  limits  of  the  same  section,  and  a  reservation  is  made  to  each  of  a 
section  which  is  to  ineltide  their  respective  improvements,  it  is  obvious 
that  the  general  rule  must,  of  necessity,  be  departed  from,  either  by  as- 
signing &e  whole  section  to  one  party,  or  by  dividing  it  in  some  way 
between  the  two.  To  give  the  whole  section  to  either,  would  not  only 
be  inconsistent  with  the  language  and  objects  of  the  treaty,  but  with  that 
equality  of  right  which  it  confers  on  both  parties.  No  good  reason  could 
be  assigned  for  preferring  the  one  to  the  other,  nor  for  giving  to  either 
improvements  not  made  nor  owned  by  himself.  The  only  equitable  al- 
ternative then,  is  to  comply,  as  nearly  as  possible,  with  the  language  and 
objects  of  the  treaty,  by  dividing  the  section  between  the  parties  in  such 
a  way  that,  whilst  they  locate  on  half  or  quarter  sections,  so  as  not  to  dis- 
turb the  legal  divisions,  they  shall  each  take  their  respective  improve- 
ments, leaving  the  deficiency  to  be  made  up  from  any  contiguous  section 
not  otherwise  appropriated. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

B.  F.  BUTLER. 

To  the  Hon.  Lewis  Cass,  Secretary  qf  War.      uigtzed by ^j^i^^l^ 
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No.  186.— (Liber  D,  page  113.) 

C«M  of  General  Tipton.    Power  of  Miami  Indiaii  to  oonvej  land  by  deviie,  under  treaty  of 

of  1866. 
Conetroetion  of  Indian  treaty.    Devise  by  an  Indian.    Approved  by  President  Adams  as  a 

conveyance.    Refbsed  by  President  Jackson.    Is  liable  to  great  abase,  and  the  question  is 

doubtful.    If  tbe  word  "convey"  will  not  justify  a  devise,  the  President's  approval  will  be 
,  nugatory ;  and  therefore  recommends  the  approval,  tubjed  to  all  legal  questiony  if  satisfied  of 

the  fidrnees  of  the  proceeding. 

Attorney  Gjbnsbal's  Office, 

March  29,  1884. 

Sir  :  In  obedience  to  your  directions,  I  have  examined  the  affidavits 
ttid  other  papers  connected  with  the  application  of  General  Tipton  ;  but, 
thoa^  I  have  taken  some  pains  to  make  myself  acquainted  with  the 
course  pursued  in  analogous  cases,  and  have  devoted  considerable  inquiry 
and  reflection  to  the  subject,  I  have  not  been  able  to  form  an  opinion  on 
the  points  submitted  to  me  so  satisfactory  to  myself  as  I  could  have 
desired. 

The  following  is  a  brief  statement  of  the  case,  collected  from  the  af- 
fidavits and  other  papers  referred  to  me,  and  from  information  which  I 
have  procured  from  the  General  Land  Office. 

On  the  23d  of  October,  1826,  a  treaty  was  concluded  between  Lewis 
Cass  and  John  Tipton,  commissioners  on  the  part  of  the  United  States, 
and  the  chiefs  and  warriors  of  the  Miami  tribe  of  Indians,  by  which 
that  tribe  ceded  to  the  United  States  all  their  lands  within  the  State  of 
Indiana.  The  third  article  of  this  treaty  is  in  the  following  words : 
'^  There  shall  be  granted  to  each  of  the  persons  named  in  the  schedule 
hereunto  annexed,  and  to  their  heirs,  the  tracts  of  land  therein  desig- 
nated ;  but  the  land  so  granted  shall  never  be  conveyed  without  the  con- 
sent of  the  President  of  the  United  States." 

Among  others  named  in  the  schedule  thus  referred  to,  was  a  chief 
called  La  Gros,  for  whom  four  sections  were  reserved  by  the  following 
words : 

^^  To  La  Oro9y  three  sections,  where  he  now  lives,  and  one  section  ad- 
joining the  Cranberry,  in  the  Portage  prairie." 

In  uie  latter  part  of  December,  1826,  and  before  the  ratification  of  the 
treaty.  La  Gros  died,  leaving  only  one  child  him  surviving,  a  daughter 
called  Waiseskea,  who  also  died  in  September,  1827,  after  the  ratifica- 
tion of  the  treaty,  but  leaving  no  child.  It  is  not  known  that  there  are 
any  brothers  or  sisters  of  La  Gros,  nor  are  there  any  relatives  of  his  who 
claim  the  lands  reserved  for  him  by  the  treaty. 

Soon  after  the  death  of  La  Gros,  administration  was  granted  of  his 
estate  to  Joseph  Holman,  of  Allen  county,  Indiana,  by  the  probate  court 
of  that  county ;  and  it  is  stated  that  the  administrator  has  fully  adminis- 
tered on  all  the  goods  and  chattels  of  the  deceased. 

General  Tipton  has  been  for  some  years,  and  still  is,  in  possession  of 
the  premises ;  and  he  asserts  an  equitable  lien  thereon,  in  consequence 
of  advances  made  by  him  to  La  Gros  and  his  daughter,  and  of  moneys 
paid  for  them,  and  for  the  improvement  of  their  property ;  amounting, 
vnth  interest,  to  about  $2,400.    He  also  claims  title  to  the  lands  und^ 
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the  wills  of  La  Gros  and  his  daughter,  devising  to  him  all  their  estate. 
The  land  is  worth  considerably  more  than  General  Tipton's  debt. 

In  June^  1832,  General  Tipton  applied  to  the  President  to  eauae  the 
lands  to  be  sold,  and  his  debt  paid  out  of  it ;  but,  as  the  President  sup- 
posed that  he  had  no  authority,  under  the  treaty,  except  to  approve  a 
conveyance,  this  application  was  not  granted ;  and  he  was  advised  by 
the  Commissioner  of  the  General  Land  Office  to  cause  administration, 
with  the  will  annexed,  to  be  obtained  in  Indiana,  to  the  end  that  the 
premises  might  be  sold  under  the  laws  of  that  Sute,  and  the  debt  be  paid 
out  of  the  proceeds ;  the  President  having  instructed  the  Commissioner 
of  the  Land  Office  that  he  would  approve  the  conveyance,  if  the  same 
was  first  approved  by  the  court  directing  the  sale.  A  letter  to  this  effect 
was  written  by  Judge  Hayward  to  General  Marshall,  the  Indian  agent  at 
Logansport,  under  date  of  the  7th  of  March,  1833,  but  no  step  was  taken 
under  it  by  General  Tipton;  and  he  now  applies  for  the  President's 
approbation  of  the  wills  of  La  Gros  and  his  daughter,  with  a  view  to 
secure  to  himself  a  valid  title  to  the  premises. 

On  these  facts  and  documents,  n^y  opinion  is  requested  upon  the  ques-* 
tion,  whether  the  President  has  the  power,  under  the  treaty,  to  approve 
the  devise  to  General  Tipton ;  or  whether  the  latter  must  be  left  to  the 
laws  and  courts  of  Indiana. 

The  questions  thus  presented  to  me  involve,  in  the  first  place,  an  in^ 
quiry  as  to  the  capacity  of  La  Gros  and  his  daughter  to  make  wills,  by 
which  their  interest  in  the  four  sections  reserved  for  La  Gros  could  be 
transferred  to  their  devisees.  As  La  Gros  died  before  the  treaty  waa 
ratified  by  the  Senate,  it  might  be  questioned ivhether  he  had,  at  the  time 
of  his  death,  any  devisable  interest,  even  admitting  that  be  would  have 
bad  capacity  to  devise,  provided  he  had  lived  until  after  the  ratification. 
If  he  would  have  had  such  a  capacity  in  the  latter  case,  then  I  am  ui« 
clined  to  think  that  be  had  such  an  equitable  interest  before  ratification 
as  could  have  been  devised.  But  the  point  is  not  at  all  material,  because 
there  is  not  only  a  will  of  La  Gros,  devising  all  his  interest  to  General 
Tipton,  but  another,  of  his  only  child  and  heir,  made  after  the  ratification* 

Upon  the  general  question,  whether  any  of  the  Indians,  for  whose 
benefit  reservations  were  made  in  the  Miami  treaty,  have  power  to  de- 
vise those  reservations  by  will,  even  with  the  consent  of  the  Prettdent, 
I  entertain  great  doubts.  The  third  article  declares  that  those  reserva- 
tions shall  be  granted  to  each  of  the  persons  named  in  the  schedule, 
^^  and  to  their  heirs."  The  lands  are  thus  made  inheritable  ^  but  it  doea 
not,  therefore,  follow  that  they  are  devisable.  Whether  they  can  be  dis- 
posed of  by  will,  or  not,  must  depend  partly  on  the  laws  of  Indiana,  and 
partly  on  the  further  provisions  of  the  treaty. 

I  have  no  certain  means  of  ascertaining  whether  the  laws  of  Indiana 
will,  in  any  case,  permit  an  Indian  to  devise  his  land  by  will;  but,  admit-* 
ting  that  the  Indian  proprietor  has  this  right  in  ordinary  cases,  and  still  it 
is  by  no  means  certain  that  the  persons  named  in  the  Miami  treaty  would 
possess  it.  The  lands  reserved  for  them  in  the  treaty  are  to  be  held  by 
them  and  their  heirs  forever ;  but  they  are  nev^  to  be  conveyed  without 
the  consent  qf  the  President.  The  object  of  these  grants  waft  to  provide 
for  the  support  of  these  particular  Indians  and  their  descendants ;  but,  aa 
this  benevolent  object  would  have  been  defeated  by  permitting  them  t^ 
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dispose  of  tbek  pro]ierty  at  pldAsure,  tbej  are  pr«>kibiled  from  doing  bo. 
Under  Ike  treaty,  thej  must  be  considered  in  a  state  of  pupilage ;  they 
iMiTe  no  capacity  to  make  deeds  or  wills,  except  so  far  as  such  capacity 
has  been  given  them  by  the  treaty. 

No  express  authority  is  given  to  make  a  conveyance,  but  by  necessary 
iaplieation  the  Indians  are  empowered  to  do  so,  with  the  consent  of  the 
President;  and  if  the  word  '^ conc^eyed"  can  be  understood  in  so  oom* 
prehensive  a  sense  as  to  include  a  transfer  by  wUl  as  well  as  deed,  by 
devise  as  well  as  upon  contract,  then,  by  the  same  implication,  the 
Indian  would  be  empowered,  with  the  consent  of  the  President,  to  make 
a  valid  di^sition  by  will.  If,  on  the  other  hand,  it  is  to  be  understood 
in  its  ordinary  iand  more  limited  sense^  as  meaning  merely  a  transfer  by 
deed,  founded  on  some  pecuniary  or  other  good  consideration,  then  the 
imfdication  will  be,  that  no  other  transfer  can  be  made ;  and,  of  course, 
that  the  party  cannot  dispose  of  the  property  by  will. 

This  question  I  find  has  been  twice  presented  to  the  Executive,  under 
treaties  similar  to  that  now  under  consideration. 

Under  the  treaty  made  in  October,  1826,  with  the  Pottawatamies, 
Abraham  Burnett  became  entitled  to  several  sections,  subject  to  the 
like  restraint  of  alienation  with  La  Gros.  Burnett  died  in  1827,  leav- 
ing a  will  which  was  proved  according  to  the  laws  of  Indiana,  and,  on  an 
authenticated  copy  being  presented  to  President  Adams,  on  the  26th  of 
December,  1828,  he  endorsed  his  approbation  thereon  in  the  following 
words :  ^^  The  com)tyanc€  by  tkU  will  is  approved.^^  It  is  proper  to 
add,  that  Burnett  appears  to  have  devised  his  lands  to  strangers,  but  that 
General  Tipton,  who  was  then  Indian  agent,  and  who  transmitted  the 
papers,  stated  in  his  letter  ^^  that  he  was  requested  by  the  parties  inters 
ested  to  inform  the  President  that  they  are  unanimously  in  favor  of  it ; 
and  request  his  approbation  thereto." 

It  would  seem,  however,  that,  early  in  your  own  administration,  you 
adopted  a  more  rigorous  course  of  proceeding,  in  respect  to  convey** 
ances  under  the  Indian  treaties.  By  an  endorsement  made  by  Mr. 
Eaton,  when  Secretary  of  War,  upon  papers  now  on  file  in  the  General 
Land  Office,  relating  to  the  devise  of  a  reservation  under  the  Chicago 
treaty  of  1821,  it  is  stated  that  the  President  does  not  consider  a  devim 
as  coming  within  the  terms  laid  down  ^^  in  the  treaty ;  U  is  not  a  con* 
oejfofice."  And  I  am  informed  by  the  present  Commissioner  of  the 
Lud  Office,  Judge  Hay  ward,  that  he  has  no  knowledge  of  the  approba<« 
tion,  by  the  President,  of  the  transfer  of  an  Indian  right  by  will.  I  pre- 
sume, indeed,  that  since  your  decision  in  the  case  reported  by  Mr.  Sec- 
retary Eaton,  your  own  course  has  been  uniformly  in  accordance  with 
that  decbion. 

The  power  of  the  Indian  to  convey  by  will,  in  these  cases,  is  not  only 
doubtful,  but  it  is  very  obvious  th^t  a  disposition  by  will  is  liable  to 
greater  objection  than  the  ordinary  transfer  by  deed ;  because  it  furnishes 
even  greater  facilities  for  fraud  and  imposition,  and  for  the  use  of  fabri- 
cated papers.  The  course  adopted  in  the  Chicago  case,  and  since  pur- 
sued, in  rejecting  all  transfers  by  will,  was,  therefore,  as  a  general  rule, 
safer  and  more  useful  than  the  opposite  practice.  But  after  bestowing 
no  little  reflection  on  the  subject,  I  have  been  led  to  the  conclusion,  that 
even  if  the  Executive  should  approve  the  will  as  a  conveyance  within  the 
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treaty,  his  consent  thereto  would  not  decide  the  qnestipn  whether  sndi  a 
conveyance  was  authorized  by  the  treaty,  nor  be  conclusive  upon  the 
rights  of  any  party.  From  the  nature  of  the  case,  the  questions  whether 
the  Indian  had  a  right,  with  the  President's  approbation,  to  convey  by 
will ;  whether  his  will  had  been  made  fairly,  and  in  due  form  ;  and  what  is 
its  construction  and  effect ;  must  be  open  to  decision  in  the  judicial  tribu- 
nals of  Indiana ;  and  if  the  appropriate  tribunals  in  the  State  should 
be  of  opinion  that  the  treaty  did  not  authorize  an  alienation  by  will,  the 
President's  approbation  would  confer  no  title,  and  produce  no  effect.  On 
the  other  hand,  if  the  proper  courts  in  that  State  should  be  of  the  con-* 
trary  opinion,  atid  should  give  to  the  word  ^^  cont;ey"  a  signification  ao 
liberal  and  comprehensive  as  to  include  a  transfer  by  'will,  then  the 
President's  approbation  would  come  in  aid  of  the  devise ;  and  if  that 
were  found  to  have  been  made  understandingly,  and  in  proper  form, 
and  to  be  sufficient  in  other  respects,  the  President's  consent  would  ren- 
der it  effective. 

If  I  am  right  in  this  view,  then  there  would  seem  to  be  no  serious  ob- 
jection to  the  President's  giving  his  consent  to  a  transfer  by  will,  where 
he  is  satisfied  that  all  the  proceedings  have  been  fair,  and  the  property  is 
not  injuribusly  taken  from  the  family  of  the  deceased.  Upon  the  whole, 
therefore,  my  answer  to  the  above  question  is,  that  the  President  has  the 
power,  in  case  he  thinks  proper  to  exercise  it,  to  approve  the  convey- 
ance by  will,  alleged  to  have  been  made  by  the  Indians,  La  Gros  and 
his  daughter,  subject  to  all  legal  questions  in  respect  to  the  capacity  and 
risht  to  make  conveyances  by  will,  and  to  the  execution,  validity,  and 
effect  of  those  instruments.  And,  for  greater  caution,  I  would  recom- 
mend that  the  consent,  if  given,  be  expressly  declared  to  have  been  given 
subject  to  those  questions,  and  without  prejudice  to  the  rights  of  the 
heirs  at  law. 

If,  however,  the  President  should,  for  any  reason,  think  it  inexpedi- 
ent to  approve  the  wills  presented  by  General  Tipton,  there  is  little  rea- 
son to  believe  that,  to  the  extent  of  any  valid  debts  which  he  may  be 
able  to  establish,  that  sentleman  will  not  be  without  remedy.  I  am  inform- 
ed that  the  courts  of  Indiana  exercise  the  same  control  over  Indian  res- 
ervations that  they  do  over  other  lands ;  that  they  direct  their  sale  under 
execution;  make  decrees  of  partition ;  authorize  the  sale  of  the  reser- 
vations by  the  administrator,  to  pay  debts,  &c.  Whether  justice,  in  the 
present  case,  requires  that  the  applicant  should  be  turned  over  to  this 
course  of  proceeding,  is  a  question  which  appeals  to  the  discretion  of  the 
Executive,  and  upon  which  it  is  not  my  province  to  remark. 
I  am,  sir,  with  the  highest  respect. 

Your  obedient  servant, 

B.  F.  BUTLER. 

To  the  President  of  the  United  States. 
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No-  18T.— (Liber  D,  p.  167,) 

CrMk  treaty.    Loealion  of  Um  99  ttetioM  reMtf ed  for  tbo  tribe. 

The  39  tectione  may  be  located  before  aeeigiiment  by  the  tribe ;  bat  muft  inclade  improTeoieiit 
of  aaeignee,  if  Dot  otberwiae  seoored. 

Attorney  General's  OrricE, 

December  26,  1834. 
Sir  :  In  your  communication  of  the  35th  ultimo,  enclosing  sundnr  pa« 
pers  in  relation  to  certain  reservations  under  the  treaty  made  with  the 
Creeks  on  the  S4th  March,  1832,  you  request  my  opinion  on  the  question 
whether  the  twenty-nine  sections  reserved  to  the  tribe  by  the  sixth  arti- 
cle of  that  treaty  can  be  located  before  an  assignment  of  the  same  iM 
made. 

I  have  examined  and  considered  the  section  referred  to,  and  have  the 
honor  to  state,  as  my  opinion  on  the  question  proposed  to  me,  that  I 
think  the  twenty-nine  sections  may  be  lawfully  located  either  h^ort  or 
irfUr  the  assignment  thereof  bv  the  tribe ;  with  the  single  qualification, 
in  respect  to  location  made  h^ort  such  assignment,  that  if  any  of  those 
sections  should  be  located  to  persons  who  possess  improvements  not  al- 
ready allotted  to  them  under  other  provisions  in  the  treaty,  such  persons 
will  be  entitled  to  insist  that  the  tracts  assigned  to  them  shall  be  located 
in  such  manner  as  to  include  their  improvements. 
I  am,  sir,  very  respectfully. 

Your  obedient  servant, 

B.  F.  BUTLER. 
The  Hon.  Lewis  Cass,  Secretary  qf  War. 


No.  128.— (Liber  D,  p.  169.) 

Robert  Gordon'i  eaae.    Location  of  floating  claim,  under  the  treaty  of  Pontitock. 

Attorney  General's  Office, 

January  2,  1836. 

Sir  :  Upon  the  case  of  Robert  Gordon,  as  stated  in  the  [papers]  ac- 
companying your  letter  of  the  22d  of  November  last,  I  am  of  opinion 
that  the  rights  of  Mr.  Gordon,  acquired  and  vested  in  him  under  the 
treaty  of  Pontitock,  having  been  i*ecognised  and  saved  in  the  late  treaty, 
he  is  entitled  to  a  section  of  land  to  be  located  by  him  anywhere  in  the 
country  ceded  by  the  treaty  of  Pontitock,  "  so  as  not  to  interfere  with 
any  reserve  which  has  been  provided  as  a  residence  for  the  Chickasaws." 
I  think,  therefore,  that  the  claim  of  Mr.  Gordon  has  a  preference  over 
any  other  floating  claim  allowed  under  the  late  treaty ;  and,  also,  that  he 
has  the  right  of  locating  the  same  upon  any  section  within  the  limits  of 
the  cession,  that  was  unoccupied  and  unclaimed  by  any  Chickasaw  or 
other  person  at  the  date  of  the  first  treaty. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

B.  F.  BUTLER. 

The  Hon.  Levhs  Cass,  Secretary  qf  War. 
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No.129.— (LiberDjp.  178.) 

RtTival  of  pre-emption  law  of  99th  May,  1830,  reviveB  with  it  the  rappleineiitary  act  of 

January  33, 1833. 

Attorney  General's  Office, 

March  6, 1835. 
Sir  :  I  have  considered  the  question  stated  to  you  by  the  Commis- 
sioner of  the  General  Land  Office,  in  relation  to  the  effect  of  the  act 
of  the  19th  June,  1834,  reviving  the  pre-emption  act  of  19th  of  May, 
1830,  and  referred  to  me  in  your  letter  of  the  20th  ultimo  ;  and  fully  con- 
cur with  that  officer  in  the  opinion,  that  the  revival  of  the  original  law 
is  to  be  considered  as  embracing  the  provisions  ingrafted  thereon  by  the 
supplementary  act  of  the  23d  of  January,  1832. 
1  have  the  honor  to  be, 

Very  respectfully. 

Your  obedient  servant^ 

B.  F.  BUTLER. 
Hon.  Levi  Woodbury, 

Secretary  of  the  TVeasury. 


No.  130.— (Liber  D,  p.  197.) 

Weftern  reaerTe  ichool  landi  may  be  aelected  from  the  altemaU  reaervdd  sedioni  on  MauMu 
canal.    Such  landi  are  public  lands. 

Attorney  General's  Office, 

April  20,  1835. 
Sir  :  Pursui^nt  to  your  request,  I  have  examined  the  two  acts  of  Con- 
gress referred  to  in  your  communication  of  the  15th  instant,  and  have 
reflected  on  the  question  proposed  to  me.  Not  having  been  favored  with 
the  reasons  on  which  your  decision  was  founded,  I  may  perhaps  overlook 
some  important  considerations ;  but  as  the  matter  now  strikes  me,  I  per- 
ceive no  objection  to  the  designation  of  the  lands  reserved  by  the  act  of 
24th  May,  1828,  in  satisfaction  of  the  grant  made  by  the  act  of  19th  of 
June  last,  provided  they  answer  the  description  contained  in  that  act. 
The  lands  reserved  by  the  act  of  24th  of  May,  1828,  are  certainly 
^^  public  landSy^^  within  the  meaning  of  the  act  of  1834 ;  and  if  they  have 
been  heretofore  "  offered  at  public  saW^  and  "  remained  unsold^^^  it  ap- 
pears to  me  that  the  President  may  select  from  them  equally  with  any 
other  lands  of  the  like  description  in  the  State  of  Ohio. 

I  have,  &c. 

B.  F.  BUTLER. 
To  Hon,  Levi  Woodbury, 

Secretary  of  the  Treasury. 
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(No.  181.— Liber  D,  p.  197.) 

Canftl  and  school  lands.    Acts  of  1828  and  1834.   Western  restrre  Khool  lands  may  be  taken 
from  the  alternate  sections  reserved  from  sale,  at  $3  50  per  acre. 

Attornkt  G£N£ral's  Offick, 

Apnl  28,  18S6. 
Sir  :  In  compliance  wit^  the  request  contained  in  your  letter  of  the 
21st  instant,  I  have  examined  the  subject  submitted  to  me  bj  your  com- 
munication of  the  15th,  and  have  reflected  on  the  reasons  assigned  for  the 
decision  of  your  Department.  I  concur  with  you  in  thinking  that  the 
restriction  contained  in  the  act  of  24th  of  May,  1828,  was  designed  to 
indemnify  the  Government  for  the  lands  then  granted  to  the  State  of  Ohio ; 
and  this  circumstance  may,  perhaps,  with  propriety,  be  deemed  by  the 
President  a  good  reason  for  designating  other  lands  in  satisfaction  of  the 
recent  grant.  But  I  still  adhere  to  the  opinion  expressed  in  my  commu- 
nication of  the  20th ;  for  I  find  no  limitation,  either  expressly  or  impliedly, 
contained  in  the  act  of  June,  1834,  except  that  the  lands  to  be  designated 
shall  be  public  lands,  that  they  shall  have  been  offered  for  sale,  and  that 
they  shall  have  remained  unsold.  1  do  not  perceive  that  we  have  any 
right  to  amend  the  law  by  inserting  the  additional  limitation  that  they 
shall  also  have  been  subject  to  entry  or  sale  at  the  minimum  price.  It 
might  have  been  highly  proper  to  insert  such  a  provision ;  but  of  this 
Congress  was  the  exclusive  judge.  It  appears  to  me  that  we  must  take 
the  law  as  we  find  it ;  and  that,  as  the  words  are  clear  and  explicit,  there 
is  no  room  for  interpretation,  and,  to  my  apprehension,  scarcely  any  for 
reasonable  doubt  as  to  the  legal  effect  of  the  enactment. 
I  have  the  honor  to  be, 

With  high  respect, 

Your  obedient  servant, 

B.  F.  BUTLER. 
To  the  Hon.  Levi  Woodbury, 

Secretary  of  the  Dreouury. 


No.  132.— (Liber  D,  page  236.) 

Location  of  grants  under  the  Pottawatamie  treaties  of  1832. 

Grants,  under  the  treaty  of  27th,  may  be  located  on  lands  ceded  by  treaty  of  the  20th  or  26th, 
the  grantee  being  a  party  to  both  treaties. 

Attorney  General's  Office, 

January  26,  1836. 
Sir  :  In  your  commumcation  of  the  19th  ultimo,  after  callins  my  atten- 
tion  to  the  three  several  treaties  made  with  the  Pottawatamie  Indians,  on 
the  eoth,  the  26th,  and  27th  of  October,  1832,  and  stating  the  circum- 
stances which  led  to  so  many  separate  instruments,  you  request  my 
opinion  on  the  question,  ^^  Whether  the  terms  of  the  third  article  of  the 
treaty  of  October  27th  (a  large  portion  of  the  parties  to  which  are  also 
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parties  to  the  treaty  of  October  S6th)  require  that  the  lands  it  grants  to 
individuals  shall  be  located  within  the  limits  of  the  cession  made  therein, 
and  forbid  their  location  within  the  limits  of  the  cession  by  the  treaty  of 
October  26th." 

Under  the  circumstances  stated  in  your  letter,  and  appearing  on  the 
face  of  the  treaties  themselves,  I  think  they  may  all  be  considered  as 
forming  one  transaction;  and  that,  except  where  special  provision  is 
otherwise  made,  the  lands  agreed  by  any  one  of  them  to  be  granted  by 
the  United  States  to  individuals,  may  be  located  within  the  limits  of  the 
cessions  made  by  any  of  the  three,  provided  the  party  entitled  to  the 
srant  assents  thereto,  and  the  President  of  the  United  States  so  directs. 
With  these  qualifications,  I  am  of  opinion  that  your  question  may  be  an- 
swered in  the  negative. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

B.  F.  BUTLER. 

To  the  Hon.  Lewis  Cass, 

Secretary  of  War. 


No.  133.— ( Liber  D,  page  236.) 

ChickaMW  treaty  of  1834. 

A  widow,  keeping  house,  with  fanuly,  6lc.,  is  the  head,  and  entitled  to  land,  agreeably  to  pro- 
visions of  the  5ih  article. 

ATTORI9EY  General's  Office, 

Februarys,  1836. 

Sir  :  I  have  examined  the  various  provisions  of  the  treaty  with  the 
Chickasaws  of  May  24th,  1834,  referred  to  in  your  letter  of  the  30th 
ultimo,  for  the  purpose  of  replying  to  the  question  therein  proposed. 

After  comparing  the  several  parts  of  the  treaty  with  each  other,  and 
considering  the  general  design  of  its  provisions,  I  am  of  opinion — 

1.  That  a  widow  keeping  house,  and  having  children  or  other  persons 
residing  with  her,  is  the  head  of  a  family,  within  the  meaning  of  the  fifth 
article. 

2.  That  if  the  children  or  other  persons  so  residing  with  such  widow 
are  provided  for  under  the  sixth  or  eighth  articles,  they  cannot  be  in- 
cluded in  the  family  enumeration ;  and,  consequently,  that  a  widow  keep- 
ing house  without  children  or  other  persons  being  with  her,  not  provided 
for  in  other  articles,  except  slaves,  is  not  embraced  by  that  part  of  the 
fifth  article  which  gives  to  heads  of  families  the  four,  three,  or  two  sec- 
tions, according  as  the  number  of  such  families  consist  of  ten  and  up- 
wards, of  five  or  upwards,  or  of  less  than  five. 

3.  But  that  a  widow  keeping  house  under  the  circumstances  last  men- 
tioned, by  beinff  the  head  of  a  family,  is  notwithstanding  entitled,  if  she 
own  slaves,  to  the  section  or  half  section,  according  to  die  number  of 
her  slaves,  given  by  the  fifth  article. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

B.  F.  BUTLER. 
The  Hon.  Lewis  Cass, 

Secretary  of  War.  ^         , 
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No.  1S4.— (Liber  D,  p.  SS9.) 

Tripletfi  caae.    Cwofacnp.    It  u  liable  to  dedacUon  «f  raonej. 

The  act  of  Congreta  makM  it  a  sort  of  repreteptative  of  monej.    A  lubatqneiit  powor  of  at- 

tornej  revokes  a  prior  power  to  another  party,  bat  affects  not  rights  acquired  under  such 

former  power. 

Attorney  General's  Office,  February  9, 1836. 

Sir  :  It  appears,  from  your  commuDicatioD  of  the  12th  ultimo,  that  HoU 
mau  Rice,  being  entitled  to  a  Virginia  land,  warrant,  coyenanted  with  T. 
Triplett  to  allow  him  one-tbird  of  what  scrip  he  might  obtain,  for  his 
services  in  procuring  it;  thatT.  Triplett  employed  John  S.  Barbour, Esq. 
to  assist  him,  and  assigned  to  him  400  acres  of  the  amount  obtained  for 
H.  Rice,  and  received  a  warrant  for  Rice  for  the  residue,  amounting  to 
3,600  acres,  which  he  (Triplett)  filed  in  the  General  Land  Office  ;  and 
that  the  proportion  to  which  Triplett  (under  agreement  with  Rice)  is 
entitled,  amounts  to  93Sj  acres;  that  Triplett,  on  forged  papers,  bad 
received  from  the  Department  $13,422  82;  of  which  forgery  he  was 
convicted  at  May  term,  1835,  in  the  district  court  of  Kentucky ;  that  suits 
for  recovery  of  the  money  are  now  pending ;  and  that  there  is  no  reason 
to  expect  that  any  property  can  be  found,  out  of  which  the  amount  he 
has  illegally  obtained  can  be  realized. 

Under  these  circumstances,  you  inquire  whether  the  scrip,  to  which 
Triplett  is  entitled  in  this  case,  can  be  deducted  for  the  benefit  of  the 
United  States. 

It  also  appears  that  three  powers  of  attorney  from  H.  Rice  are  pre- 
sented ;  in  respect  to  which  you  ask  whether  the  latter  one  revokes  the 
other,  and  authorizes  the  Department  to  deliver  the  ^crip  belonging  to 
Rice  to  Mr.  Todd,  the  attorney  therein  named. 

The  provisions  of  theactof  Congress  under  which  the  scrip  in  question 
issued,  the  form  of  the  scrip,  and  the  uses  to  which  it  may  be  applied  in  the 
purchase  of  public  lands,  authorize  us  to  regard  it  as  a  sort  of  representative 
of  money  ;  and  I  think  it,  therefore,  subject  to  the  same  equitable  deduc- 
tions  as  would  be  made  in  the  case  of  a  sum  of  money  due  from  the  Gov- 
ernment to  one  of  its  debtors.  Triplett,  so  far  as  the  933  acres  are  con* 
cemed,  is  the  real  owner  of  the  scrip  ;  and  I  am  accordingly  of  opinion 
that  your  first  question  must  be  answered  in  the  affirmative. 

The  power  of  attorney  to  Triplett,  dated  in  August,  1832,  and  the 
power  to  Mr.  Sevier,  dated  in  May,  1834,  were  both  clearly  revocable 
at  the  pleasure  of  Rice,  except  as  to  the  rights  acquired  by  Triplett  un- 
der his  contract ;  and  I  am  accordingly  of  opinion  that  the  power  to  Mr. 
Todd,  dated  in  June,  1834,  revoked  the  former  powers,  and  authorizes 
the  delivery  to  him  of  the  scrip  belonging  to  Rice. 
I  have  the  honor  to  be. 

Very  respectfully. 

Your  obedient  servant, 

B.  F.  BUTLER. 

The  Hon.  Levi  Woodbury, 

Secretary  of  the  Treasury. 
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No.  188.— (Liber  D,  p.  877.) 

Indian  retenrefo,  being  infants,  may  conrej  by  gaardian,  accordinf  to  the  law  of  the  State  of 

Indiana,  with  content  of  the  Preiident:  hia  approval  is  neceiaaiy. 
Intarrention  of  the  local  authority  merely  obviates  the  im^pacity  of  infiincy. 

Attorney  Obnerax's  Office,  April  11,  1836. 

Sir:  Pursuant  to  your  directions,  I  have  examined  the  papers  re- 
ferred to  me  in  the  case  of  the  proposed  sale  by  direction  of  the  probate 
court  of  Allen  county,  lodiaiia,  of  a  part  of  the  land  granted  by  the 
Miami  treaty  of  23d  of  October,  1823,  to  the  children  of  Maria  Chris- 
tiana  De  Rome. 

By  the  provisions  of  the  treaty,  the  children  of  Maria  Christiana  De 
Rome,  living  at  the  date  thereof,  became  entitled,  in  fee  simple,  as 
tenants  in  common,  to  one  section  of  land  between  the  Maumee  and  St. 
Joseph's  river ;  but  the  land  can  never  be  conveyed  without  the  con« 
sent  of  the  President  of  the  United  States. 

If  the  children  of  De  Rome  are  now  minors,  they  cannot  execute  con- 
veyances ;  but  as  they  are  subject  to  the  local  laws  of  the  State  of  In-^ 
diana,  I  cannot  doubt  the  authority  of  the  appropriate  tribunals  in  that 
State  to  appoint  guardians,  and  to  authorize  conveyances  to  be  executed 
of  the  lands  of  these  children,  in  like  manner  as  in  other  cases. 

The  intervention  of  the  local  tribunals  is,  however,  merely  for  the 
purpose  of  obviating  the  incapacity  of  infancy ;  and  conveyances  execu- 
ted by  their  authority  can  possess  no  higher  efficacy  than  if  executed  by 
the  Indian  after  arriving  at  full  age. 

They  are,  therefore,  equally  sui^ject  to  the  supervision  of  the  Presi- 
dent, and  equally  inoperative,  unless  assented  to  by  him. 

In  the  present  case,  there  is  no  evidence  that  the  children  named 
in  the  treaty  are  the  same  persons  for  whom  the  guardian  was  appointed ; 
nor  that  they  are  infants;  nor  that  C.  H.  De  Rome,  who  is  styled  their 
guardian,  had  been  duly  appointed  such  guardian.  In  other  respects  the 
proceedings  appear  to  conform  to  the  Revised  Statutes  of  Indiana,  pub- 
lished in  1831. 

I  have  the  honor  to  be. 

With  high  respect. 

Your  obedient  servant, 

B.  F.  BUTLER. 

The  President  of  the  United  States. 
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No.  l»e.— ( Liber  D,  p.  WO. ) 

Elqaitabfa  interest  in  Virginia  Uml  warranU  and  •crip.    Scrip,  to  whom  to  be  deliTertd.  When 

delivery  may  be  saapended,  &c. 
Scrip,  under  act  of  1830,  should  be  iMued  in  the  name  of  the  party  originally  entitled,  his  heir 

or  deviaee. 
An  aaaignnient  cannot  paat  the  legal  title,  bot^may  convey  therein  an  equitable  interest. 
A  power  of  attorney,  authorizing  an  agent  to  procure  the  scrip,  &c.,  and  retain  a  share  as 

compensation,  is  lawful;  and  cannot  be  revoked,  ailer  rights  are  acquired  under  it,  without 

good  cause. 
When  there  is  no  dispute  in  such  case  about  the  contract,  &c.,  the  scrip  may  be  delivered  to 

the  equitable  assignee. 
When  the  original  party  is  represented  only  by  his  assignee,  the  Department  may  look  into 

the  contract  or  claim,  for  the  purpose  of  ascertaining  that  it  is  characterized  by  such  fairness 

as  to  render  the  delivery  a  discreet  act,  but  not  for  the  purpose  of  adjudication. 
Most  be  delivered  to  the  original  party  when  he  contends  for  it  against  his  assignee;  but,  it 

circumstances  justify,  it  may  be  suspended  until  after  a  decree  in  chancery,  when  it  may  bo 

delivered,  as  directed  by  the  court. 
In  Triplctt's  case,  the  Department  assumed  that  he  was  entitled  to  receive  the  scrip;  on  that 

assumption  the  opinion  was  given,  which  still  does  not  conflict  with  this  opinion. 

Attorney  General's  Officb,  April  23,  1836. 

Sir  :  In  your  letter  of  the  30th  ultirao,  after  alluding  to  the  circum- 
stances  which  led  to  the  general  employment  of  attorneys  in  fact,  by 
persons  having  claims  under  the  act  of  the  30th  of  May,  1830,  for  the 
relief  of  certain  officers  and  soldiers  of  the  Virginia  line  and '  navy  and 
of  the  continental  army  during  the  revolutionary  war,  and  informing  me 
that  where  the  character  of  the  attorney  is  unexceptionable,  it  has  been 
the  invariable  practice  to  deliver  to  him  the  scrip,  when  prepared,  that  he 
might  settle  his  agency  with  his  principal,  leaving  it  to  other  tribunals  to 
scrutinize,  when  necessary,  the  merits  of  disputed  contracts,  you  state  the 
following  case :  "  Recently,  a  case  is  presented  where  a  first  attorney^ 
having  established  the  services  of  a  captain,  and  proved  the  identity  of  his 
heirs,  obtained  for  them  a  land  warrant,  and  filed  it  in  the  proper 
office ;  after  w^hich  those  heirs  executed  another  power  of  attorney,  and  the 
substitute  of  that  attorney  has  demanded  the  scrip  prepared  in  the  case, 
denying  the  correctness  of  the  practice  that  has  prevailed,  and  appealing 
from  the  decision  of  the  Commissioner  of  the  General  Land  Office  as  er- 
roneous." With  a  view  of  disposing  of  this  case,  and  of  deciding  as  to 
the  accuracy  of  the  practice  objected  to,  you  request  my  opinion  on  the 
following  point:  ''  Whether  a  contract  with  heirs,  by  which  an  attorney 
undertakes  to  establish  their  right  to  the  bounty  of  the  Government,  for 
a  specified  portion  of  what  he  may  get,  vests  such  an  interest  in  the  at* 
toroey  that  his  authority  cannot  be  abrogated  without  cause,  and  as  ought 
to  be  recognised  and  enforced  here." 

The  first  section  of  the  act  of  the  30th  May,  1830,  treats  the  land  wat- 
rants  previously  granted  as  assignable  ;  but  the  proviso  to  the  fourth 
section  enacts  ^^  that  all  certificates  or  scrip  to  be  issued,  in  virtue  of 
any  warrant  hereafter  to  be  granted,  shall  be  issued  to  the  party  originally 
entitled  thereto,  or  his  heir  or  heirs,  devisee  or  devisees,  as  the  case  m^y 
be." 
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It  appears,  from  the  papers  in  the  case  on  which  your  question  arises^ 
that  the  land  warrants  which  are  now  the  subject  of  dispute  were  all 
granted  to  the  heirs  of  Captain  Joseph  Mitchell,  after  the  30th  of  May, 
1830.  Your  question  must,  therefoie,  be  decided  by  this  law  :  by  its  pro- 
visions, if  they  meet  the  point  in  controversy  ;  by  its  spirit,  if  it  be  not 
expressly  provided  for. 

So  much,  at  least,  is  certain  :  the  scrip  to  be  issued  in  this  case  must 
be  made  out  in  the  names  of  the  heirs  or  devisees  of  Captain  Mitchell, 
the  party  originally  entitled.  They  are  also  the  persons  to  whom,  or  to 
whose  order,  it  is,  prima /acie,  to  be  delivered. 

But  although  it  is  plain  that  land  warrants  granted  after  the  30th  of 
May,  1830,  cannot  be  assigned  in  such  manner  as  to  pass  the  legal  title 
to  the  assignee,  and  to  authorize  the  making  out  of  the  scrip  in  his  name, 
yet  I  am  of  opinion  that  third  persons  may,  by  purchase  and  by  other 
means,  acquire  an  equitable  interest  in  such  warrants,  and  in  the  scrip  to 
be  issued  thereon.  In  other  words,  there  may  be  a  valid  equitable  as- 
signment of  an  interest  in  the  subject.  The  case  put  in  your  question  is 
one  of  this  nature.  I  perceive  no  legal  objection  to  a  contract  with  heirs^ 
by  which  an  attorney  undertakes  to  establish  their  right  to  the  bounty  of 
the  Government,  for  a  specified  portion  of  what  may  be  recovered,  pro- 
vided it  be  fairly  made.  Agencies  of  this  sort  grow  out  of  the  very 
nature  and  circumstances  of  these  cases ;  and  when  fairly  made  and  faith- 
fully executed,  they  are,  no  doubt,  highly  beneficial  to  the  parties  in- 
tended to  be  provided  for  by  the  act  of  Congress.  In  every  such  in- 
stance, the  attorney  or  agent  must  be  regarded  as  having  a  vested  equit- 
able interest  in  the  land  warrants,  and  in  the  scrip  to  he  issued  thereon, 
which  cannot  be  abrogated  by  the  party  with  whom  he  has  contracted, 
and  which  the  appropriate  courts  of  equity  will,  no  doubt,  protect  and 
enforce. 

To  a  certain  extent,  equitable  interests  of  this  nature  may  and  ought  to 
be  recognised  and  protected  in  your  Department. 

Where  the  existence  and  extent  of  such  interests  are  not  disputed  by 
the  party  originally  entitled,  the  scrip,  though  made  out  in  the  name  of 
SHch  party,  may  be  delivered  to  the  equitable  assignee.  Where  the  party 
originally  entitled  is  not  before  the  Department,  except  as  represented 
by  persons  claiming  by  equitable  assignments  from  him,  I  think  the  De* 
partment  may  look  into  their  respective  claims,  not  with  a  view  of  ad- 
judicating thereon,  (for  it  has  no  judicial  power  in  the  premises,)  but  for 
the  purpose  of  ascertaining  whether  the  claims,  or  leither  of  them,  are  of 
such  presumptive  validity  and  fairness  as  to  make  it  discreet  and  just  to 
deliver  the  scrip,  or  any  part  thereof,  to  either  or  both  the  contending 
parties. 

Your  question,  however,  looks  to  an  entirely  different  case :  it  sup- 
poses a  contest  between  the  equitable  assignee  and  the  party  originally 
entitled,  his  heirs  and  devisees;  and  when  you  ask  whether  the  interest 
of  the  former  ought  to  be  recognised  and  enforced  here^  I  under- 
stand you  as  inquiring,  whether  so  much  of  the  scrip  as  may  be  required 
to  satisfy  that  interest  ought  to  be  delivered  to  him,  notwithstanding  the 
objections  of  the  other  party. 

This  question  will  be  satisfactorily  answered  by  a  proper  regard  to 
the  meaning  and  effect  of  the  word  issued  in  the  provisions  above  quoted. 
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VVbat,  then,  are  we  to  understand  by  that  word  as  used  in  the  statute  ? 
Does  it  merely  mean  that  (he  certificates  or  scrip  shall  frc  made  out  or 
filled  tq}inthe  name  of  ibe  party  ori/^inally  entitled?  and  if  it  be  so  made 
out  and  filled  up,  may  it  yet  be  delivered^  without  his  consent,  and  not- 
withstanding his  remonstrances,  to  a  party  claiming  under  a  contract 
fome  interest  therein  ?  or  does  it  also  require  its  actual  delivery  to  the 
party  originally  entitled  ? 

The  word  itself  is  of  equivocal  import.  In  common  parlance,  and  in 
its  legal  use,  it  sometimes  means  the  making  out  and  sending  forth  of  a 
writ,  order,  address,  or  other  document,  without  including  tiie  idea  of 
the  delivery  thereof  to  any  person  in  particular.  At  other  times,  as 
when  we  say  that  a  writ  was  issued  to  the  sheriff,  or  an  order  issued  by 
the  commanding  officer  to  one  of  his  inferiors,  we  usually  mean,  not 
only  that  the  writ  or  order  was  sent  forth,  but  that  it  actually  reached 
the  party  to  whom  it  was  directed.  The  word  itself  being  thus  am- 
biguous,we  must  recur  to  the  design  and  spirit  of  the  provision  ;  or,  as 
the  old  common  lawyers  technically  eipressed  it,  we  must  look  at  the 
old  law,  the  mischief  and  the  remedy,  and  give  the  word  such  an  in- 
terpretation as  will  most  effectually  suppress  the  mischief  and  advance 
the  remedy. 

By  the  old  law,  as  recognised  in  the  first  section,  these  land  warrants 
were  assignable  ;  and  when  an  assignment  had  been  made,  the  certifi- 
cates or  scrip  were  accordingly  to  be  made  out  in  the  name  of  the  as- 
signee; and,  as  matter  of  course,  were  also  to  be  delivered  to  him. 

The  mischief  of  this  state  of  things  was,  that  the  party  originally 
entitled  was  sometimes  iilduced  to  execute  an  assignment  of  his  interest, 
upon  an  inadequate  consideration,  or  perhaps  without  any  consideration 
whatever. 

The  remedy  proposed  by  Congress  was  to  render  the  title  of  the 
party  originally  entitled  inalienable,  as  between  the  Government  and 
himself;  so  that  the  legal  title  should,  at  all  times,  remain  in  him; 
leaving  all  persons  who  might,  under  contracts  with  him  or  otherwise, 
have  equitable  claims  thereon,  to  look  to  his  own  honor  and  good  faith, 
or  to  the  aid  of  the  courts,  for  the  satisfaction  of  those  claims. 

It  is  obvious  that  if  the  scrip  be  delivered  to  a  person  claiming  as  an 
assignee,  or  otherwise  in  hostility  to  the  party  originally  entitled,  the 
latter  will,  in  some  respects,  be  subjected  to  the  very  mischief  which 
the  proviso  was  intended  to  suppress.  The  restricted  interpretation  of 
the  word  issued  is  therefore  to  be  avoided ;  and,  for  the  like  reason,  we 
must  give  to  that  word  the  most  comprehensive  definition  of  which  it  is 
susceptible.  In  other  words,  the  scrip,  if  delivered  at  all,  must  be  de- 
livered to  the  party  originally  entitled,  his  heirs,  devisees,  or  other 
ageat,  as  contradistinguislied  from  all  persons  claiming  an  interest,  as 
assignee  or  otherwise,  by  contract  with  such  party. 

Whenever,  therefore,  the  party  originally  entitled,  or  his  representa- 
tives, and  an  attorney  or  other  persons  claiming  an  interest  by  contract 
in  the  warrants,  and  in  the  scrip  to  be  issued  thereon,  are  both  be- 
fore the  Department,  and  each  demands  the  scrip,  I  am  of  opinion, 
that  if  it  be  issued  from  the  Department,  it  must,  according  to  the 
true  spirit  and  meaning  of  the  act  of  Congress,  be  delivered  to  the 
former.    But  I  think,  abo,  that  in  all  cases  where  the  Department  sees 
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that  the  just  claims  of  other  persons  will  be  liable  to  be  defeated  by 
such  delivery  of  the  scrip,  it  may  lawfully  suspend  the  actual  delivery 
until  the  claimant  can  have  time  to  apply  to  a  court  of  equity  for  an  in- 
junction. If  he  make  out  such  a  case  as  to  procure  an  injunction,  it 
will  be  proper  in  itself,  and  conformable  to  the  usages  of  the  Depart- 
ment in  analogous  cases,  to  retain  the  scrip  until  the  rights  of  the  parties 
can  be  judicially  determined,  and  then  to  deliver  it  to  such  person  as  the 
court  may  direct. 

I  find,  among  the  papers  before  me,  some  allusion  to  my  opinion 
in  the  case  of  Triplett.  It  is  proper  to  observe,  in  respect  to  that 
opinion,  that  my  attention  was  not  called  to  the  effect  of  the  proviso 
above  considered,  nor  was  any  doubt  suggested,  in  the  case  as  stated  to 
me,  in  respect  to  the  power  and  duty  of  the  Department  to  take  notice 
of  the  interest  of  Triplett,  under  the  contract  with  Rice.  It  was  as- 
sumed by  the  Department,  that,  had  not  Triplett  been  indebted  to  the 
Government,  the  scrip  for  his  share  must  have  been  delivered  to  him ; 
and  the  question  referred  to  me  was,  whether  it  could  be  retained  for 
the  Government  debt.  I  held  that  this  could  be  done;  and,  on  the 
principles  of  this  opinion,  I  should  still  come  to  the  same  result.  If  the 
proviso  applied  to  the  case,  still  it  was  obvious  that  Triplett  had  an 
equitable  interest  in  the  scrip;  and  that  was  enough  to  justify  the  United 
States  in  witholding  the  share  to  which  he  was  equitably  entitled,  until 
his  debt  to  them  should  be  fully  satisfied. 

I  have  the  honor  to  be,  very  respectfully,  ; 

Your  obedient  servant, 

B.  F.  BUTLER. 

The  Hon.  Levi  Woodburt, 

Secretary  of  the  Treasury, 


No.  137.— (Liber  D,  p.  294.) 

TxeaBQiy  Department  may  suspend  issninfr  of  scrip  Tvben  warrant  appears  to  have  issued  for 

more  than  due. 
Department  should  take  steps  to  determine  the  amount  due,  and  issue  what  appeared  due  before 

suspending  as  to  residue. 

Attorney  Genehal's  Office, 

April  28, 1886. 
Sir  :  In  answer  to  the  question  proposed  to  me  in  your  communication 
of  the  15th  ultimo,  I  have  the  honor  to  state  that,  in  my  opinion,  it  is 
competent  for  the  Treasury  Department  to  suspend  the  issuing  of  all,  or 
any  portion,  of  the  scrip  claimed  on  a  warrant  issued  for  a  greater  num- 
ber of  acres  than  may  appear  from  the  documents  in  the  possession  of 
the  Department  to  be  due  from  the  State  of  Virginia,  until  the  truth  of 
the  case  and  the  precise  amount  of  the  claim  can  be  satisfactorily  as- 
certained. It  may,  however,  be  proper  to  suggest,  that  the  amount  which 
the  Department  may  admit  to  be  due  ought  to  be  issued  without  delay  ; 
and  that  as  the  party  holding  the  warrants  is  presumptively  entitled,  and 
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as  he  cannot  institute  judicial  proceedings  against  the  Grovernment)  some 
appropriate  legal  steps  should  be  instituted  by  the  United  States  in  re- 
apect  to  the  amount  withheld,  for  the  purpose  of  determining  the  validity 
of  the  claim. 

I  have  the  honor  to  be, 

Very  respectfully, 

Your  obedient  servant, 

B.  F.  BUTLER. 
The  Hon.  Levi  Woodbury, 

Secretary  of  the  Treamry. 


No.  138.— (Liber  D,p.295.) 

Casd  of  Allen  Yates  and  wife.    Cboctaw  treaty.    Supplement  to  be  liberany  conetnied  is 

case  of  doubt. 

Attorney  General's  Office, 

May  3, 1836. 
Sir  :  In  answer  to  the  question  submitted  in  your  letter  of  the  29th 
ultimo,  I  have  the  honor  to  state  that,  in  my  opinion,  Allen  Yates  and 
virife  are  each  entitled  to  two  sections  of  land  under  the  second  clause  of 
the  supplement  to  the  treaty  of  Dancing  Rabbit  Creek.  This  is  the 
grammatical  construction  of  the  terms  used  ;  and  there  is  no  legal  impedi- 
ment to  the  granting  of  land  to  the  wife  separate  from  her  husband. 
Moreover,  the  eighteenth  article  of  the  main  treaty  expressly  declares 
that,  wherever  a  well-founded  doubt  shall  arise,  the  treaty  shall  be  con- 
strued most  favorably  to  the  Choctaws.  This  benign  rule  of  interpre- 
tation must  be  considered  as  extending  to  the  supplement.  To  depart 
from  the  natural  sense  of  the  words,  to  the  prejudice  of  the  Indians,  on 
mere  speculative  doubts,  would,  in  my  judgment,  be  very  inconsistent 
with  this  rule. 

I  am,  sir. 

Very  respectfully, 

Your  obedient  servant, 

B.  F.  BUTLER. 
The  Hon.  Lewis  Cass, 

Secretary  qf  War. 


No.  139.— (Liber  D,p.  300.) 

Locations  under  Choctaw  treaty  of  1830. 

Seetion  16  may  be  taken.    The  restriction,  directing  the  grant  to  include  the  improvement,  doet 
Dot  work  a  lost  of  the  reaervation  in  caiea  where  the  reservee  had  none. 

Attorney  Gknbral's  Office, 

Jlfaj^  9, 1836. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  jour  communi- 
cation of  the  7th  instant,  enclosing  papers  relative  to  the  location  of  a 
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reservation  for  D.  W.  Wall,  under  the   Choctaw  treaty  of  1830,  and 
inquiring  whether,  in  my  opinion,  that  location  can  be  confirmed. 

It  appears,  from  the  letter  of  Colonel  Martin,  the  locating  agent,  that  the 
location  in  this  case  had  been  conditionally  made  by  him  of  a  16th  sec* 
tion,  subject  to  the  final  decision  of  your  Department.  This  course  was 
adopted,  because  the  agent  had  doubts  as  to  the  right  of  a  reservee,  under 
the  treaty,  to  locate  on  a  sixteenth  section.  This  doubt  is  met  by  my 
opinion  of  the  31st  of  March  last,  in  which  it  was  held  that  these  sections 
are  subject  to  the  claims  of  reservees  under  the  treaty. 

From  the  letter  of  Mr.  Lyon,  also  enclosed  to  me,  it  would  seem  that 
another  question  has  arisen  in  this  case. 

The  supplement  to  the  Choctaw  treaty  grants  to  D.  W.  Wall,  and,  to 
several  other  persons,  all  specially  named,  one  section  of  land  each, ''  to 
be  located  in  entire  sections,  to  include  their  present  residence  and  im- 
provement, with  the  exception  of  Molly  Nail  and  Susan  Colbert,  who  are 
authorized  to  locate  theirs  on  any  unimproved,  unoccupied  land."  D. 
W.  Wall,  in  point  of  fact,  had  no  residence  and  improvement  of  his  own, 
being  at  the  time  a  minor,  and  residing  with  his  father.  Under  these 
circumstances,  I  understand  it  is  doubted  whether  the  grant  to  him  has 
not  entirely  failed.  In  the  case  of  George  W.  Hawkins,  arising  under 
this  treaty,  I  had  occasion  to  examine  a  question  somewhat  similar  in 
point  of  facts,  and  identical  in  the  principle  by  which  it  was  decided.  I 
then  held  that  the  essence  of  the  treaty  provision  on  which  the  question 
arises,  consists  in  the  grant  of  the  reservation ;  and  that  the  direction  as 
to  the  manner  in  which  the  reservation  is  to  be  located,  though  import- 
ant in  itself,  and  proper  to  be  observed  so  far  as  circumstances  would 
permit,  ought  not  to  be  so  construed  as  to  defeat  the  grant.  Referring 
to  that  opinion  (under  date  of  the  19th  March,  1834)  for  a  fuller  expo- 
sition of  the  subject,  I  have  only  to  add,  that,  in  my  opinion,  the  grant 
has  not  failed,  and  that  no  valid  objection  is  stated  in  the  documents 
before  me  to  the  confirmation  of  the  location. 

I  am,  sir,  very  respectfully, 

Your  obedient  servant, 

B.  F.  BUTLER. 

The  Hon.  Lewis  Cass,  Secretary  of  War. 


(No.  140.— Liber  D, p.  300.) 

CommUsioners  appointed  to  investigate  allej^ed  frauds  under  Creek  treaty,  sacceed  to  the  powers 
of  the  certifying  agents,  and  may  set  aside  fraudulent  contracts  which  have  not  been  ap- 
proved. 

Attorney  General's  Office, 

May  9,  1836. 

Sir  :  I  have  had  the  honor  to  receive  jour  communication  of  the  7tb, 
and  have  considered  the  same. 

When  the  certifying  agents  have  retained  the  contracts  in  their  pos- 
session, but  have  not  endorsed  their  approval  upon  them,  I  have  no  doubt 
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the  persoBS  employed  to  investigate  the  alleged  frauds  may,  upon  such 
evidieoce  of  fraud  as  shall  be  satisfactory  to  them,  set  aside  the  contracts, 
without  referring  them  to  the  President.  The  certifying  agents  not  having 
approved  the  contracts  nor  completed  their  investigations,  might  certain- 
ly have  done  this;  and  I  consider  the  persons  specially  appointed  to 
inquire  into  these  matters  as  succeeding  to  the  powers,  and  taking  the 
place  of  the  certifying  agents. 

Ib  my  opinion,  the  views  stated  in  your  letter,  in  respect  to  the  other 
points  therein  mentioned,  are  entirely  correct. 

I  am,  sir,  very  respectfully. 

Your  obedient  servant, 

B.  F.  BUTLER. 
The  Hon.  Lewis  Cass, 

Secretary  of  War. 


No.  441.— (Liber  D,p.  301. ^ 

Noah  Wall's  case.    Location  under  Choctaw  treaty. 

CooM  not  be  made  in  qnarters.    Must  take  the  improTement  and  a  conti^noofl  tract. 

Attornkt  General^s  Office, 

May  10,  1886. 

Sir  :  I  have  received  and  considered  the  case  of  Noah  Wall,  as  stated 
in  the  papers  enclosed  in  your  communication  of  yesterday. 

By  the  supplement  to  the  Choctaw  treaty,  he  is  allowed  a  reservation 
of  a  section  and  a  half  of  land,  to  include  his  then  present  residence  and 
improvement,  which  were  entirely  within  the  south  half  of  fractional 
section  So.  Before  any  lands  were  sold  in  this  neighborhood,  the  repre- 
sentative of  Wall  applied  to  the  locating  agent  to  locate  this  reservation  on 
the  south  half  of  section  35,  and  the  whole  of  section  2 ;  which  was  pro- 
visionally done  :  but  the  agent  being  of  opinion  that  a  different  location 
might  be  made,  afterwards  sold  section  2,  and  located  Wall's  reservation 
on  fractional  section  35,  and  on  three  quarter  sections  in  section  36. 
The  claimant  objected  to  this  change  of  the  location,  and,  when  section 
2  was  sold,  gave  notice  to  the  purchaser  that  it  was  claimed  as  a  part  of 
Noah  Wall's  reservation.  The  locating  agent  states  that,  should  it  be 
decided  that  Wall  was  entitled  to  the  whole  of  section  2  and  the  south 
half  of  35,  his  report  of  the  location  can  be  changed  in  conformity  with 
such  decision. 

According  to  the  principles  stated  in  opinions  heretofore  given  in  this 
ofSce,  locations  of  sections,  and  of  half  or  quarter  sections,  are  to  be 
made  by  taking  whole  sections,  or  half  or  quarter  sections,  as  the  case 
may  be,  without  breaking  up  the  legal  divisions  or  disturbing  sectional 
lines ;  and  when  the  reservation  is  to  include  the  improvement  of  the 
reservee,  the  location  is  to  be  so  made  as  to  give  to  the  reservee,  as  a 
whole  section^  the  particular  section  in  which  his  improvement,  or  the 
greater  part  of  it,  lies ;  whilst  the  part  section,  if  he  be  entitled  to  any,  is 
to  be  taken  from  some  adjoining  tract.    This  latter  rule  cannot  be  carried 
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out  in  the  present  case,  because  section  35,  in  which  the  improvementa 
are  situated,  is  a  fractional  section  of  about  —  acres;  and  the  last  loca- 
tion  made  by  the  agent,  though  it  takes  the  whole  of  section  35,  will  not 
give  Wall  one  entire  section  and  an  entire  half  section,  but  a  fractional 
section  and  three  quarter  sections.  The  first  location  will,  however, 
give  him  one  entire  section,  viz  :  section  2,  and  a  complete  half  section, 
viz  :  the  south  half  of  35,  adjoining  each  other,  and  including  ail  his 
improvements — ^thus  answering  precisely  the  words  of  the  treaty,  and 
conforming  to  the  spirit  of  former  decisions.  For  these  reasons,  I  am  of 
opinion  this  was  the  location  to  which  Wall  was  entitled. 
I  have  the  honor  to  be. 

Very  respectfully, 

Your  obedient  servant, 

B.  F.  BUTLER- 
The  Hon.  Lewis  Cass,  Secretary  of  War. 


No.  142.— ( Liber  D,  p.  302. ) 

Pack-Uhen-Dubbee'f  caw.    Reservees  under  Indian  treaties  entitled  before  pre-emptioBers. 
Residence  of  reservee  b  notice  of  claim  to  all  the  world. 

ATTORNEr  General's  Office, 

Jlfaj/ 11,  1836. 

Sir  :  In  reply  to  the  question  proposed  to  me  in  your  letter  of  yesterday^ 
I  have  the  honor  to  state  that,  in  my  opinion,  the  pre-emptor  whose  float- 
ing right  has  been  located  upon  the  quarter  section  first  set  apart  for  the 
widow  of  Puck-tshen-nubbee,  has  not  acquired  such  a  vested  right  as 
to  prevent  the  granting  her  application  to  be  confirmed  in  her  claim  to 
those  quarter  sections.  All  claims  under  the  treaty  are  to  be  first  fully 
satisfied  before  the  ceded  lands  can  be  subject  to  pre-emption  rights ;  and 
besides,  the  continued  possession  of  the  reservee.  ia  the  present  case> 
was  notice  to  all  the  world  of  her  interest  in  and  claim  to  the  premises. 
I  am,  sir,  very  respectfully. 

Your  obedient  servant, 

B.  F.  BUTLER. 
The  Hon.  Le^is  Cass,  Secretary  of  War. 
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No.  143.— (Liber  D, p.  319.) 

CmM  of  Wallace  RobinaoD. 

Tbe  words  *'  shall  remain  unsold/'  &jc.,  in  act  of  S8th  Mareh,  1890,  refer  to  the  tiiM  of  nHa- 
quishinent  of  title ;  and»  if  the  land  be  sokl  in  the  mean  time,  it  is  his  fault.  Was  not  neces- 
sary that  the  United  States  should  call  on  him  to  enter  the  land  before  selling  to  another. 
An  offer  to  enter  and  relinquish,  prior  to  a  sa3e,  was  sufficient  to  entitle  him  to  redress,  as 
a^nst  the  United  States ;  and  possession  of  the  land  would  charge  the  purchaser  with  notice 
of  his  rights. 

Attohney  GbnieraiJs  Office, 

Jtme  24, 1836. 

Sir  :  In  your  communicatioii  of  the  10th  ultimo,  you  propose  several 
questions  which  had  arisen  in  the  case  of  Wallace  Robinson,  under  the 
act  for  his  relief,  passed  March  28th,  1830,  and  which  had  been  decided 
adversely  to  him  by  the  Commissioner  of  the  General  Land  Office,  for 
my  opinion.    To  these  questions  I  shall  now  proceed  to  reply  : 

1st.  Do  the  words  contained  in  the  proviso,  viz  :  ^'that  the  said  last- 
named  quarter  shall  remain  unsold  and  unappropriated,''  refer  to  the  date 
of  the  act,  or  to  the  time  of  the  surrender  of  the  patent  and  relinquish- 
ment of  title  to  the  land,  referred  to  in  the  first  clause  of  tbe  act  ? 

I  think,  with  the  Commissioner,  that  they  apply  to  the  time  of  the  sur- 
render of  the  patent  and  relinquishment  of  the  title.  The  act  throws 
on  Robinson  the  whole  burden  of  moving  in  the  matter,  because  the 
option  of  making  the  exchange  was  given  exclusively  to  him.  The 
United  States  could  neither  do  it  then^elves,  nor  compel  him  to  do  it* 
Under  these  circumstances,  he  must  take  the  whole  risk  of  the  delay  to 
comply  ;  and  if  in  the  mean  time  the  land  is  sold  or  appropriated,  the 
fault  is  exclusively  his  own. 

2d.  Whether  the  United  States  would  not  be  barred  from  any  trans- 
fer of  their  title  to  the  tract  in  range  2,  until  Robinson  had  fail- 
ed, upon  due  notice,  to  enter  the  laml,  file  the  relinquishment,  and 
surrender  the  patent  for  the  tract  in  range  1  ;  and  whether  the  sale 
of  the  land  to  another  person,  without  such  notice,  would  not  be  void  by 
the  entry  of  Wallace,  and  his  compliance  with  the  conditions  of  such 
entry  at  any  time  ? 

The  answer  to  the  preceding  question  involves  also  a  reply  to  this,  in 
the  negative. 

3d.  Whether  the  application  of  Robinson  to  make  entry  of  tbe  tract 
in  range  2,  and  relinquish  his  title  to  that  in  range  1,  before  the  sale  of 
the  former  to  another  person,  and  the  refusal  of  the  land  officer  to  accept 
the  same,  because  of  the  absence  of  the  patent  on  one  occasion,  and  the 
act  of  Congress  on  another,  if  satisfactorily  proved,  would  not  be  deemed 
in  law  a  sufficient  compliance  with  the  act,  connected  with  the  presumed 
facts  that  Robinson  had  not  at  any  time  exercised  a  right  of  property  or 
asserted  any  claim  to  the  land  in  range  1,  while  he  has  been  in  the  un- 
interrupted possession  of  that  in  range  2,  from  the  passage  of  the  act  of 
1830  until  the  present  time  ? 

If  Robinson,  at  any  time  prior  to  the  sale  of  the  tract  in  range  2, 
o£fered  to  the  register  to  surrender  the  patent^  and  to  file  the  release^  as 
required  by  the  law,  and  if  this  offer  was  refused  by  the  register  because 
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of  the  absence  of  the  act  of  Congress,  or  for  any  other  cause,  I  think,  as 
between  him  and  the  United  States,  this  would  be,  in  equity,  a  sufficient 
compliance.  It  would  be  so,  in  the  view  of  a  court  of  equity,  as  between 
individuals ;  and  if  he  was  then,  and  has  since  continued  in  possession, 
claiming  under  the  act  of  1830,  such  possession  would  be  constructive 
notice  of  this  equitable  interest  to  all  other  persons. 
I  have  the  honor  to  be,  sir,  very  respectfully. 

Your  obedient  servant, 

B.  F.  BUTLER. 
Hon.  Levi  Woodbury, 

Secretary  of  the  Treasury. 


No.  144.— (Liber  D,  p.  321.) 

Notice  of  intentioa  to  remain  under  Choctaw  treaty  may  be  eitablished  by  any  competent  proof, 
when  the  agent  neglected  to  enter  it 

Attorney  General's  Ofs^ice, 

June  27,  1836. 

Sir  :  In  answer  to  the  question  presented  in  the  statement  of  Mr. 
Lyon,  embraced  in  your  letter  of  the  23d  instant,  I  have  the  honor  to 
state,  that  as  no  particular  evidence  is  required  by  the  treaty  itself,  nor 
by  any  act  of  Congress,  to  be  produced  by  persons  claiming  the  benefit 
of  the  14th  article  of  the  Choctaw  treaty,  for  the  purpose  of  showing  that 
they  actually  signified  to  the  agent,  within  due  time,  their  intention  to 
remain  and  become  citizens  of  the  States,  I  think  the  Department  at 
liberty  to  receive,  and  that  it  ought  to  receive,  any  credible  evidence, 
documentary  or  oral,  coming  from  any  disinterested  source,  which  may 
tend  t(/  establish  that  fact;  and  that  all  Choctaw  heads  of  families  who 
shall  prove,  by  any  such  evidence,  that  they  actually  and  in  good  faith  , 
signified  to  the  proper  agent,  in  due  time,  their  intention  to  remain,  and 
who  have  resided  the  proper  time  on  the  land,  are  entitled  to  the  reser- 
vations secured  by  the  treaty,  notwithstanding  their  names  may  not  have 
been  entered  by  the  agent  on  the  list. 

I  am,  sir,  very  respectfully. 

Your  obedient  servant, 

B.  F.  BUTLER. 

The  Hon.  Lewis  Cass, 

Secretary  of  War. 
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No.  146.— (Liber  D,  p.  828.) 

Case  of  John  Coleman,  under  Choctaw  treaty. 

Objections  to  the  disturbance  of  lines  of  subdivision,  by  General  Land  Office,  are  insuperable. 

Attorney  General's  Office, 

June  id ^  1886. 
Sir  :  I  have  considered  the  case  of  John  Coleman,  referred  to  me  in 
your  letter  of  the  23d  instant. 

Under  that  clause  of  the  Choctaw  treaty  which  declares  that,  ^^  in  the 
construction  of  the  treaty,  wherever  well-founded  doubts  shall  arise,  it 
shall  be  construed  most  favorably  towards  the  Choctaws,"  I  am  very 
strongly  inclined  to  think  that  Coleman  is  entitled  to  the  full  complement 
of  640  acres,  (thongh  no  doubt  he  must  take  it,  as  nearly  as  possible,  in 
the  usual  form  of  a  section,)  and  that  it  is  the  duty  of  the  United  States 
to  give  e£fect  to  this  right ;  but  I  cannot  say,  in  the  present  state  of  our 
legislation  on  the  subject,  that  any  thing  more  can  now  be  done  than  is 
proposed  by  the  Commissioner  of  the  General  Land  Office,  whose  ob- 
jections to  the  extension  of  the  river  line  and  the  disturbance  of  the  lines 
of  legal  subdivisions  seem  to  me  to  be  insuperable. 

I  have  the  honor  to  be,  very  respectfully. 

Your  obedient  servant, 

B.  F.  BUTLER. 
The  Hon.  Lewis  Cass, 

Secretary  of  War. 


No,  146.— (LiberD,p.  Si6.) 

Philo  Carpenter's  case. 

An  entry  made  pursuant  to  special  instruction*  from  Department,  is  confirmed  by  act  of 
dd  July,  1836,  if  fair,  &c. 

Attorney  General's  Office, 

July  6, 1836. 
Sir  :  In  answer  to  the  questions  proposed  in  the  case  of  Philo  Car- 
penter, as  reported  to  me  by  the  Commissioner  of  the  General  Land 
Office  in  his  communication  of  yesterday,  I  have  the  honor  to  state,  that 
as  it  appears  from  the  statement  of  the  Commissioner,  and  the  note  sub- 
joined, that  the  land  was  actually  entered^  under  the  pre-emption  laws, 
pursuant  to  instructions  sent  to  the  register  and  receiver  from  the  Treas- 
ury Department,  the  case  is  clearly  brought  within  the  terms  of  the 
second  section  of  the  act  of  2d  of  July,  1836,  <^to  confirm  the  sales  of 
public  land  in  certain  cases.''  The  patent  must,  therefore,  be  issued, 
provided  the  proceedings  have  been  in  all  other  respects  fair  and  regular. 
I  am,  sir,  very  respectfully. 

Your  obedient  servant, 

B.  F.  BUTLER. 
The  Hon.  Levi  Woodbury, 

Secretary  of  the  Treamry. 
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No.  147.— (Liber  D,  p.  832.) 

John  Coleman'f  cafe. 

Location  cannot  diftorb  the  legal  lines  of  fubdi^ieions,  fractional  or  otherwiae. 

Attorney  General's  Office,  August  8,  1836. 
Sir  :  I  have  reconsidered  the  ease  of  John  Coleman,  in  connexion 
with  a  statement  and  map  submitted  to  me  by  Mr.  Key,  and  herewith 
transmitted  to  you  ;  from  which  it  would  seem  that  all  the  contiguous 
lands,  out  of  which  the  deficiency  left  by  the  fractional  section  and  the 
north  half  of  section  1 1  might  have  been  supplied,  except  the  fraction  of 
65  acres  in  fractional  section  1,  have  been  actually  disposed  of.  If  this 
be  so,  then  it  is  obvious  that  Coleman's  640  acres  must  ultimately  be  made 
up  out  of  the  65-acre  tract  in  section  1  ;  and,  as  all  parties,  except  the 
United  States,  have  assented  to  the  location  which  has  been  made,  it  seems 
to  me  in  the  highest  degree  reasonable  that  they  also  should  confirm  it. 
The  Commissioner's  objection  to  the  disturbance  of  the  legal  lines  of  sub; 
divisions,  fractional  or  otherwise,  is  merely  technical  ;•  but  I  am  yet 
obliged  to  say  that,  without  legislative  interposition,  I  do  not  see  how  it 
is  to  be  gotten  over. 

I  am,  sir,  very  respectfully, 

Your  obedient  servant, 

B.  F.  BUTLER. 
The  Hon.  Lewis  Cass, 

Secretary  of  War. 


No.  148.— (Liber  E,  p.  46.) 

Conttruction  of  treaty  with  Ottawas  and  Chippewaa,  aa  to  Indian  right  of  occupancy. 

Indian  right  cannot  be  disturbed  by  any  person.    Landi  cannot  be  entered  upon  by  a  citizen 

until  after  a  lale. 
Indian  right  will  be  extinguished  by  sale,  which  may  be  made  under  general  laws.     Until  sale, 

they  are  appropriated  lands. 

Attorney  General's  Office,  April  20,  1837. 
Sir  :  In  answer  to  the  questions  proposed  in  the  letter  of  the  Commis- 
sioner of  Indian  Affairs,  and  referred  to  me  by  your  communication  of 
the  23d  ultimo,  I  have  the  honor  to  inform  you  that,  in  my  opinion,  the 
thirteenth  article  of  the  treaty  of  March,  1836,  with  the  OtUwa  and 
Chippewa  Indians,  by  which  ^^  the  Indians  stipulate  for  the  right  of  hunt- 
ing on  the  lands  ceded,  with  the  other  usual  privUeges  of  occvpancy^ 
until  the  land  is  required  for  settlement,"  must  be  regarded  as  reserving 
the  use  of  the  ceded  lands  for  all  the  purposes  of  Indian  occupancy,  as  it 
existed  prior  to  the  treaty,  until  such  lands  shall  have  been  actually  dis- 
posed of  to  individuals  by  the  United  States.  Such  disposition  may  be 
made  by  sale  under  the  general  laws,  or  by  special  grants,  or  in  any  other 

♦  See  No.  85,  same  case,  June  29, 1837 ;  al«>,  Noe.  10  and  1 1,  as  to  the  importance  of  pre- 
ferring the  rectangnlar  system  of  surveys. 
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way  that  Congress  may  direct ;  and  whenever  an  actual  dt^positian  of 
any  particular  tract  shall  be  made,  the  usufructuary  right  of  the  Indians 
will  cease  as  to  such  tract.  In  the  mean  time,  however,  that  right  can* 
not  lawfully  be  interrupted  by  the  Grovernment;  stiU  less  by  any  citizen 
of  the  United  States. 

1  am,  sir,  very  respectfully, 

Your  obedient  servant, 

B.  F.  BUTLER. 
The  Hon.  J.  R.  Poinsett, 

Secretary  of  War. 


No.  149.— (Liber  E,  p.  74.) 

Case  of  Doctor  Taylor  and  others.    Power  of  General  Land  Office  to  correct  irregnlarity  of 

land  officers. 
A  patent  only  passes  title  to  a  purchaser  ;  and,  after  a  pcUentf  the  United  States  cannot  make 

a  second  valid  title  unless  the  first  be  absolutely  void. 
An  insufficient  application  to  purchase  is  a  mere  nullity  ;  and,  though  subsequently  perfected, 

does  not  prevent  the  right  of  a  regular,  intermediate  applicant  from  being  enforced. 
The  register  and  receiver  have  no  right  to  withhold  lands  from  entry  until  a  party  perfects 

his  application ;  and  when  they  have  done  it,  the  Qeneral  Land  Office,  before  a  patent 

issues,  can  correct  the  error. 

Attorney  General's  Office,  June  5,  1837. 

Sir  :  In  your  letter  of  the  Idth  of  March  last,  you  state  the  following 
case  for  my  opinion :  '^  Messrs.  Hough  and  Fisk  applied  to  enter  certain 
lands  at  the  Chocchuma  (Mississippi)  land  office.  Not  being  prepared  to 
comply  with  certain  formalities  required  by  the  regulations  of  the  De- 
partment, the  sale  was  not  perfected  at  the  time,  but  the  lands  applied 
for  were  so  marked  on  the  plats,  and  reserved  from  sale.  Subsequently, 
Doctor  Taylor  made  application  to  enter  and  purchase  the  same  lands. 
His  application  was  refused.  Soon  after,  Messrs.  Hough  and  Fisk  com- 
plied with  the  formalities  required,  made  payment,  and  received  a  certi- 
ficate of  purchase." 

Upon  this  case  you  ask  the  following  questions :  ^'  The  United  States 
having  thus  parted  with  their  title  to  the  lands  in  question,  and  received 
the  legal  consideration,  through  the  bands  of  their  duly  constituted  agents, 
the  question  arises.  Can  they  now,  assuming  the  (^onduct  of  such  agents 
to  have  been  irregular,  make  a  title  to  any  one  else  by  a  subsequent  sale ; 
and  especially  when  it  is  not  alleged  there  existed  any  fraud  or  collu- 
sion between  the  land  officers  and  purchaser  .^" 

When  the  United  States  have  actually  parted  with  their  title,  on  the 
receipt  of  the  legal  consideration,  they  cannot  make  a  valid  title  to  any 
other  person  by  a  subsequent  sale,  (except  where  the  first  title  was,  from 
irregularity  or  some  other  cause,  absolutely  void  in  law,)  until  such  first 
title  shall  have  been  avoided  by  some  appropriate  judicial  proceeding ; 
bat  where  the  irregularity  is  of  such  a  character  as  to  render  the  title 
absolutely  void,  and  not  merely  voidable,  a  new  title,  made  without  any 
such  proceeding,  will  be  efiectual  to  pass  the  estate. 

In  the  case  submitted,  the  title  has  never  passed  from  the  United  States, 
because  the  patent  has  not  yet  been  issued ;  and,  as  appears  from  the 
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doGumeDts  accompanying  your  communication,  the  contest  between  the 
parties  is,  as  to  which  of  them  shall  receive  the  patent. 

On  the  facts  stated  above,  it  appears  to  me  that  Doctor  Taylor  ought 
to  have  been  allowed  to  purchase  the  lands  applied  for  by  him.  The  ap- 
plication of  Messrs*  Hough  and  Fisk,  not  being  accompanied  by  the  re- 
quisite formalities,  was  a  mere  nullity,  and  gave  them  no  legal  or  equita- 
ble right  to  the  lands  applied  for.  The  lands,  in  contemplation  of  law, 
stood  in  the  same  condition  when  Doctor  Taylor  applied  to  purchase  them 
as  if  Messrs.  Hough  and  Fisk  had  made  no  attempt  to  become  the  pur- 
chasers; and,  in  my  opinion,  the  land  officers  should  have  complied  with 
his  offer,  and  should  not  have  proceeded  to  make  the  sale  to  Messrs. 
Hough  and  Fisk.  That  sale,  under  the  circumstances,  must  be  regarded 
as  improvidently  made ;  and,  as  the  patent  has  not  yet  issued,  the  Gen- 
eral Land  Office  has  such  a  control  over  the  subject  as  to  do  justice  to 
Doctor  Taylor,  without  driving  him  to  his  suit  against  the  land  officers. 
This  may  be  done  either  by  directing  the  land  officers  to  allow  Doctor 
Taylor  to  complete  his  purchase,  and,  on  his  production  of  the  proper 
evidence,  by  granting  him  a  patent,  (in  which  case  the  money  paid  by 
Messrs.  Hough  and  Fisk  should  be  refunded  to  them  ;)  or  by  suspending 
further  proceedings  until  Taylor  can  establish  his  equitable  rights  in  a 
court  of  justice. 

I  am,  sir. 

Very  respectfully. 

Your  obedient  servant, 

B.F.BUTLER. 

The  Hon.  Levi  Woodbury, 

Secretary  of  the  Treasury. 


No.  150.— (Liber  E,  p.  101.) 

Case  of  Robertson  James.  Location  under  Indian  treaty,  if  founded  on  material  error,  or  re- 
pugnant to  the  treaty,  though  approved  by  the  President,  is  open  to  correction,  for  purposes 
of  justice,  at  anytime  before  the  issuing  of  a  patent.  An  Indian  deed  approved  by  the 
President,  is,  like  a  certificate  of  the  register,  liable  to  correction,  and  subject  to  the  Ikidian's 
equity. 

The  patent  may  be  suspended  until  a  judicial  decision,  when  the  location  is  repugnant  to  the 
treaty,  although  approved  by  him;  and  if  another  be  clearly  entitled,  it  may  be  issued  to 
such  person,  notwithstanding  a  sale  has  been  made.  This  latter  course  should  not  be  taken 
except  in  a  case  of  palpable  error. 

Attorney  General's  Office,  Jwnc  30,  1837. 

Sir:  Robertson  James,  a  Chickasaw  Indian,  who  was  entitled  to  a 
reservation  under  the  treaties  with  the  Chickasaws  at  Pontitock  and 
Washington,  claims  to  have  a  right  to  a  particular  section,  which  has  been 
allotted  erroneously,  as  he  alleges,  by  the  locating  agent,  to  other 
persons,  and,  in  lieu  of  which,  a  different  section  was  allotted  to  him 
by  the  same  agent.  Both  locations  having  been  approved  by  the  late 
President,  Robertson  James  applied  to  him  to  open  the  case,  and  to  cor- 
rect the  location.  The  late  President  doubted  his  power  to  change  a 
location  once  approved  by  him,  and  referred  the  point  to  me  for  my 
opinion ;  which  I  shall  now  proceed  to  state. 
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The  treaty  of  Washington  contemplates  the  intervention  of  an  agent 
of  the  United  States  in  the  location  of  the  reservations  granted  by  it ; 
and  the  regulation  prescribed  by  the  War  Department  for  the  execution 
of  the  treaty  provides  that  no  location  under  any  of  the  articles  of  the 
treaty  shall  be  considered  as  fincdy  or  as  conferring  any  right  whatever, 
until  the  same  shall  be  approved  by  the  President.  This  regulation  im- 
plies that  after  the  President  shall  have  approved  the  location,  it  is  to  be 
regarded  as  final,  and  as  conferring  on  the  party  named  a  right  to  the 
laml ;  and  in  the  practical  construction  of  that  part  of  the  treaty  which 
authoriees  the  reservees  to  sell,  they  always  have  been  considered,  as  I 
understand,  as  having  a  right  to  sell  from  the  time  when  their  locations 
were  confirmed :  numerous  sales  have  accordingly  been  made  and  con- 
summated by  deeds  approved  by  the  President,  through  an  agent  appoint- 
ed for  the  purpose. 

Until  a  sale  is  made  by  the  reservee,  and  approved  by  the  President, 
I  think  the  location  may  be  revised  ;  and  if  it  shall  appear  to  be  founded 
on  material  error,  or  to  be  repugnant  to  the  treaty,  I  think  it  may  be 
changed  by  the  President,  in  such  manner  as  to  do  justice  to  the  party. 
And,  even  when  the  located  section  has  been  sold,  and  the  sale  ap- 
proved by  the  President,  I  do  not  consider  the  grantee  as  invested  with 
an  absolute  title.  On  the  contrary,  it  has  been  held  in  this  office  that 
a  patent  is  still  necessary  to  pass  to  him  the  legal  title  of  the  United 
States.  The  approved  deed  conveys  all  the  right  of  the  reservee,  and 
is  prima  facie  but  not  conclusive  evidence  that  the  grantee  is  entitled 
to  a  patent.  In  this  respect,  it  is  like  a  certificate  of  purchase  granted 
by  the  land  officers  on  the  sale  of  public  lands,  which  is  usually  consum- 
mated by  the  issuing  of  a  patent ;  but  is  not  regarded  as  so  far  conclu- 
sive on  the  Land  Office  and  President,  as  to  compel  them  to  issue  a  pat- 
ent, where  it  clearly  appears  that  the  certificate  was  illegally  issued,  to 
the  prejudice  of  the  United  States,  or  of  a  third  person  legally  entitled 
to  the  certificate  and  the  patent.  In  «uch  cases,  the  patent  is  withheld 
until  the  eontiicting  claims  of  the  parties  can  be  settled  by  some  compe- 
tent judicial  tribunal ;  or,  if  the  case  be  a  clear  one,  the  patent  is  granted 
to  such  party  as  may  be  seen  by  the  Land  Office  to  be  legally  entitled. 
In  like  manner,  where  it  plainly  appears  that  the  location  under  the 
Chickasaw  treaty,  though  approved  by  the  President,  and  though  a  sale 
has  been  made,  is  repugnant  to  the  treaty,  the  paramount  law  on  the 
subject,  and  that  some  other  party  is  legally  entitled  by  its  provisions, 
I  think  it  still  competent  for  the  President  to  withhold  the  patent  until 
the  paities  obtain  a  judicial  decision  on  their  conflicting  claims,  or  even 
to  disregard  the  approved  location,  and  issue  the  patent  to  the  party  le- 
gally entitled.  But  as  the  Executive  has  no  power  to  compel  the  re- 
funding of  the  purchase-money ;  and  as  other  inquiries,  besides  the  loss 
of  such  money,  may  occur  when  the  approved  location  is  set  aside  ;  it  is 
obvious  that  this  latter  course  should  not  be  taken,  except  where  the  lo- 
cation is  palpably  erroneous. 

I  have  the  honor  to  be,  sir. 

Very  respectfully. 

Your  obedient  servant, 

B.  F.  BUTLER. 

To  the  PREsiDsirT  of  the  United  States. 
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No.  161 .— ( Liber  E,  page  107. ) 

President,  under  intercouric  act  of  1802,  maj  employ  military  force  to  remove  intruders  from 
reservations  in  Chickasaw  treaty  of  1818. 

Attorney  General^  Opficb, 

/wiy6,  1837. 

Sir  :  The  fourth  section  of  the  treaty  made  on  the  1 9th  of  October, 
1818,  with  the  Chickasaw  Indians,  is  in  the  following  words :  ^^  Theoom- 
missioners  agree,  on  the  further  and  particular  application  of  the  chiefe, 
and  for  the  benefit  of  the  poor  and  warriors  of  the  said  nation,  that  a 
tract  of  land,  containing  four  miles  square,  to  include  a  salt-lick  or  springs, 
on  or  near  the  river  Sandy,  a  branch  of  the  Tennessee  river,  and  within 
the  land  hereby  ceded,  be  reserved,  and  to  be  laid  off  in  a  square  or  ob- 
long, so  as  to  include  the  best  timber,  at  the  option  of  their  beloved  chief, 
Levi  Colbert,  and  Major  James  Brown,  or  either  of  them,  who  are 
hereby  agents  and  trustees  for  the  nation,  to  lease  the  said  salt-lick  or 
springs,  on  the  following  express  condition,  viz:  For  the  benefit  of  this 
reservation,  as*  before  recited,  the  trustees  or  agents  are  bound  to  lease 
the  said  reservation  to  some  citizen  or  citizens  of  the  United  States,  Sot 
a  reasonable  quantity  of  salt,  to  be  paid  annually  to  the  said  nation  for 
the  use  thereof ;  and  that,  from  and  after  two  years  after  the  ratification 
of  this  treaty,  no  salt,  made  at  the  works  to  be  erected  on  this  reserva- 
tion, shall  be  sold  within  the  limits  of  the  same  for  a  higher  price  than 
one  dollar  per  bushel  of  fifty  pounds  weight ;  on  failure  of  which,  the 
lease  shall  be  forfeited,  and  the  reservation  revert  to  the  United  States." 

It  appears,  from  a  memorial  of  the  chiefs  of  the  nation,  addressed  to 
the  President  of  the  United  States,  and  dated  the  10th  of  June,  1836, 
that  the  land  above  reserved  was  leased  by  the  Indians  to  citizens  of  the 
United  States,  as  required  by  the  treaty ;  but  that  certain  intruders  have 
entered  on  the  lands  and  dispossessed  the  lessees,  who  urge  this  as  a 
reason  for  refusing  to  the  Chickasaws  the  payment  of  the  rent ;  and  the 
memorialists,  therefore,  ask  the  President  for  relief. 

Pursuant  to  the  directions  of  the  late  President,  I  have  examined  the 
memorial  and  accompanying  statement  of  W.  B.  Lewis,  who  was  form- 
erly interested  in  the  lease,  and  have  now  the  honor  to  state  my  opinion 
on  the  question  whether  the  President  has  the  power,  under  the  existing 
law,  to  dispossess  the  intruders  by  military  force. 

The  fifth  section  of  the  act  ^^  to  regulate  trade  and  intercourse  with  the 
Indian  tribes,  and  to  preserve  peace  on  the  frontiers,"  approved  March 
SOtb,  1802,  enacts,  '*  that,  if  any  such  citizen  or  other  person  shall  make  a 
settlement  on  any  lands  belonging,  or  secured,  or  granted,  by  treaty  with 
the  United  States  to  any  Indian  tribe,  or  shall  survey,  or  attempt  to  sur- 
vey, such  lands,  or  designate  any  of  the  boundaries,  by  marking  trees,  or 
otherwise,  such  offender  shall  forfeit  a  sum  not  exceeding  one  thousand 
dollars,  and  suffer  imprisonment  not  exceeding  twelve  months ;  and  it 
shall,  moreover,  be  lawful  for  the  President  of  the  United  States  to  take 
such  measures  and  to  employ  such  military  force  as  he  may  judge  necessary 
to  remove,  from  lands  belonging  or  secured  by  treaty  as  aforesaid  to  any 
Indian  tribe,  any  such  citizen  or  other  person  who  has  made,  or  shall 
hereafter  make,  or  attempt  to  make,  a  settlement  thereon." 
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This  section  is  yet  in  force  as  it  respects  the  Indian  tribes  residing 
east  of  the  Mississippi,  the  tict  of  1802  beinc  to  that  extent  excepted 
from  the  general  repealing  clause  inserted  in  the  intercourse  act  of  June, 
18S4.  The  Chickasaw  tribe  jet  reside  east  of  the  Mississippi,  and  the 
provision  therefore  applies  to  the  present  case ;  provided  the  tract  in 
question  is  to  be  regarded  as  lands  ^^  belonging^  or  secured^  or  graniedy 
hj  treaty  with  the  United  States/'  to  the  Chickasaw  tribe.  The  provis- 
ions of  the  article  are  not  very  explicit ;  but  I  think  the  tract  may  well 
be  regarded  as  secured  to  the  tribe  or  nation  of  Chickasaws.  It  was  re- 
served for  a  national  purpose,  and  is  placed  under  the  care  of  agents  and 
trustees  for  the  nation ;  and  though  the  duration  of  the  reservation  is  not 
defined,  and  though  it  is  held  on  terms  under  which  a  forfeiture  may 
perhaps  already  have  occurred  in  favor  of  the  United  States,  yet  it 
teems  to  me  but  just  to  the  Chickasaws  to  regard  it  as  belonging  to 
them,  until  the  United  States  think  proper  to  enforce  the  forfeiture,  and 
to  treat  the  tract  as  a  part  of  the  public  domain.  This  view  is  supported 
by  the  provisions  inserted  in  the  treaties  of  Pontitock  and  Washington, 
but  stricken  out  by  the  Senate,  which  recognise  the  right  of  the  Chicka- 
saws to  this  tract. 

I  am,  therefore,  of  opinion  that  the  question  referred  to  me  by  the  late 
President  must  be  answered  in  the  affirmative. 
1  have  the  honor  to  be. 

Very  respectfully, 

Your  obedient  servant, 

B.  F.  BUTLER. 

To  the  Presidemt  of  the  United  States. 


No.  162. 


The  2<1  fed, 1^1,  of  the  act  of  Jane  19, 1834,  does  not  restrict  the  privilege  granted  by  the  1st  sec- 
tion.    It  grants  a  special  privilege,  in  addition  to  the  one  granted  by  the  1st  section. 

A  person  who  inhabited  one  quarter  section,  and  cultivated  another,  in  1833,  of  which  he  was 
in  possession  Jane  19th,  1834,  having  had  personal  connexion  therewith,  is  entitled  to  enter 
the  same  after  six  months  from  date  of  the  act  has  elapsed. 

The  option  of  entering  either,  only,  is  lost  by  neglecting  to  make  the  application  within  six 
months. 

Attornby  General's  Office, 

July  10,  1837. 
Sir  :  In  the  communication  of  the  Solicitor  of  the  General  Land  OflGice, 
enclosed  to  me  in  your  letter  of  the  19lh  instant,  the  following  case  is 
stated  :  "  On  the  30th  May,  1835,  (under  the  act  of  June,  1834,)  John 
B.  Winchell  was  allowed  to  enter  at  Laporte,  Indiana,  the  southwest 
quarter  of  section  4,  township  35  north,  2  west,  and  Lyman  P.  Win- 
chell the  east  half  of  southeast  quarter  section  5,  township  35  north,  2 
west.  The  proof  filed  by  them  shows  that  they  entered  upon  the  above 
lands,  ploughed,  fenced,  and  planted  in  corn  twelve  acres  of  the  same 
during  the  year  1833,  and  continued  to  improve  and  cultivate  and  were 
in  possession  until  and  on  the  19U)  June,  1834.  Ilgli?^ 4beyi>uilt  a 
«3  "- 
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bouse  in  nthich  they  both  lived  during  the  whole  perickl,  (one  being  a 
single  man  and  boarding  with  the  other,)  which, by  the  survey,  is  found 
to  be  one  rod  over  the  line,  and  on  an  adjoinine  section  of  public  land." 

The  application  not  having  been  made  within  six  months  after  the 
passage  of  the  act  of  June  19tb,  1834,  the  parties  are  clearly  not  entitled 
to  the  option  given  by  the  second  section  of  that  act,  which  provides 
*^  that,  where  a  person  inhabits  one  quarter  flection  and  cultivates  ano- 
ther, he  shall  be  permitted  to  enter  the  one  or  the  other,  at  his  discretion : 
Provided^  Such  occupant  shall  designate,  within  six  months  from  the  pas- 
sage of  the  act,  the  quarter  section  of  which  he  claims  the  pre-emption 
under  the  same."  The  question  then  arises,  whether  they  are  entitled 
to  a  pre-emption  of  the  tract  cultivated  in  1833,  and  possessed  on  the 
19th  of  June,  1834.  On  this  point  I  concur  in  the  impressions  of  the 
Solicitor  and  Commissioner  of  the  General  Land  Office,  as  stated  in  the 
papers  referred  to  me.  In  my  judgment,  the  loss  of  the  special  privilege 
ffiven  by  the  second  section,  above  quoted,  by  reason  of  an  omission  to 
designate  within  six  months,  does  not  impair  the  rights  of  the  settler  to 
a  pre-emption  under  the  first  section  of  the  act,  provided  the  requisites  to 
such  a  right  be  fully  made  out.  In  the  present  case,  the  Messrs.  Win- 
ehell,  within  the  principles  of  my  opinions  in  the  case  of  Adams  and 
Lapsley,  were  settlers  and  occupants  of  the  lands  applied  for,  althou^ 
their  dwelling-house  was  on  a  different  tract ;  and  the  entry  was,  there- 
fore, in  uiy  opinion,  properly  allowed  by  the  district  land  officers. 
I  am,  sir,  very  respectfully, 

Your  obedient  servant, 

B-  F.  BUTLEK. 

The  Hon.  Levi  Woodburt, 

Secretary  of  the  Treasury. 
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No.  151— (VoL4,  p.7.) 

Tbkasury  Dspartmjcnt, 

October  &^\im. 

GsRTLEMSir :  I  ahall  transmit  bj  this  post  a  letter  of  instructions  to 
John  Nevil,  Esq.,  who  has  been  appointed  to  receive  the  money  which 
may  be  paid  on  sales  of  the  seven  ranges  of  townships  proposed  to  be 
m^e  at  Pittsburg.  In  this  letter  I  have  taken  the  liberty  to  make  cer- 
tain suggestions  relative  to  the  mode  in  which  I  conceive  it  will  be 
proper  that  your  duties  should  be  executed ;  to  this  letter  I  have  there- 
fore the  honor  to  refer  you.  You  will,  I  doubt  hot,  discern  that  my  mo- 
tive in  not  addressing  a  particular  letter  to  you,  arose  from  the  difficulty 
of  perspicuously  detailing  the  separate  duties  of  the  receivers  of  the 
moneys,  from  those  of  the  superintendents  of  the  sales,  and  because  the 
instructions  principally  relate  to  details  which  ought  properly  to  be  exe- 
cuted under  his  inspection,  and  for  which  he  is  to  be  responsible. 

There  is  one  point,  however,  which  I  think  proper  to  communicate 
to  you  directly,  and  which  ought  to  be  well  understood  when  the  sales 
are  made.  I  find  that,  in  the  surveys  made  under  the  ordinance  of  May 
20,  1786,  only  the  exterior  lines  of  the  townships  were  surveyed.  The 
interior  divisions  into  sections  have  never  been  actually  run  ;  all,  there* 
fore,  that  can  be  known  with  certainty  from  the  surveys  in  this  office  is, 
that  the  whole  quantity  of  land  in  a  given  township  or  fractional  part 
of  a  township,  amounts  to  a  number  of  acres,  as  expressed  in  the  printed 
schedules :  the  quantities  in  fractional  sections  of  fractional  townships, 
as  stated,  have  therefore  no  other  certainty  than  was  to  be  obtained  by 
a  calculation  according  to  a  geometrical  scale ;  this,  you  are  sensible, 
eannot  be  entirely  accurate.  If  it  shall  be  hereafter  found  that  the  me- 
anders of  the  Ohio  have  not  been  accurately  laid  down,  the  basis  upon 
which  the  ealcuktkms  have  been  made  will  be  subverted. 

I  conceive  that  thia  fact  ought  to  be  known,  in  order  to  avoid  foture 
complaints  of  deception  by  the  public. 

The  mode  in  which  the  information  shall  be  given  is  submitted  to 
jour  discretion ;  though,  in  my  opinion,  it  will  be  proper  to  say  ffiat  the 
quanitiiee  of  Umd  in  ihefraciional  ioumahips  are  stated  in  the  schedules 
from  the  original  surveys  deposited  in  the  Treasury^  but  that  the  quan^ 
Mies  in  ^e  Jrtteiikmal  seeHmm  0re  no  otherwise  known  than  by  a  cal- 
eulaU^n  69  a  geametrioal  scoky  which  has  been  made  with  as  much  ae* 
€%»racy  as  woe  possible. 

Gko«ob  Wallaob,  Eaq.,  and  the 

G#VBEM»  and  BvDwsi9A%r  sftkeV.W.  T.y  iupsrintenimtf. 
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No.  154.— (Vol.  4,  p.  4.) 

Treasury  Department, 

October  5,  1796. 

Sir  :  The  President  of  the  United  States  having  been  pleased  to  ap- 
point  you  to  be  the  receiver  of  moneys  which  may  be  -paid  at  Pittsburg, 
on  sales  of  the  lots  or  sections  in  the  seven  ranges  of  townships,  surveyed 
in  pursuance  of  an  ordinance  of  Congress,  passed  on  the  20th  May,  1785, 
it  has  become  my  duty  to  furnish  instructions  for  conducting  the  said 
sales  in  a  regular  manner,  and  for  rendering  the  accounts  thereof  accord- 
ing to  law.  For  the  sake  of  perspicuity,  these  instructions  will  point 
out,  not  only  what  1  conceive  to  be  your  duty,  but  also  that  of  the  super- 
intendents of  the  sales. 

The  lots  to  be  sold  are  those  contained  in  a  printed  schedule  or  list 
enclosed,  signed  by  me,  and  with  the  seal  of  the  Treasury  annexed. 
It  is  necessary  that  all  sales  and  entries  in  the  accounts  should  be  made 
with  reference  to  this  schedule,  as  one  or  two  errors  of  the  press  have 
been  discovered  in  those  formerly  transmitted. 

You  are  to  cause  a  book  to  be  prepared,  ruled  according  to  the  form 
marked  D,  which  is  to  contain  a  record  of  all  the  sales. 

When  a  sale  has  been  made,  you  are  to  receive  of  the  sum  bidden  one* 
twentieth  part  in  money,  and  thereupon  to  issue  a  certificate  according  to 
the  form  marked  A.  Blank  certificates  of  this  form  will  be  transmitted^ 
which  are  to  be  carefully  and  accurately  numbered  in  progressive  order, 
and  filled  up,  as  sales  are  made,  by  a  good  clerk;  within  the  marginal 
ebacks  the  principal  particulars  of  the  certificates  are  to  be  inserted. 

When  a  certificate  for  a  depesite  agreeably  to  the  form  A  has  been 
issued,  a  record  thereof  is  to  be  made  in  the  book  D*  In  recording  cer- 
tifieatea  of  the  form  A,  only  the  first  eleven  oolumna  of  the  book  D  will 
be  used.  The  example  given  of  a  6uppased  sale  to  James  Frazier  will 
illustrate  what  is  to  be  done  ia  this  case*  If  a  aum. sufficient  to  complete 
a  moiety  of  the  purcbase^mon^y  is  not  paid  within  thirty  days  after  the 
3ale,  the  deposite  is  to  be  considered  as  forfeited  to  the  public,  and  the 
sal^  voidc  The  sum  deposited  is  then  to  be  extended  into  the  twenty- 
first  column  of  the  book  D,  agreeably  to  the  example  given  in  the  ease 
of  the  supposed  sale  to  James  Frazier.  If  at  the  end  of  thirty  d^ys  a  sum 
sufficient  to  complete  a  moiety  of  the  pt^-chafle-money  shall  be  paid,  a 
iiertificate.is  to  be  is^ued.^  acDocding  to  th^  form  B,  to  .be  signed  by  the 
superintendents  of  the  sales.  To  save  unnecessary  trouble  apd  ex<* 
p^iee,  it  will  be  best  that  these  qertifieatei,  of  which  blanks  will  be  trans- 
mitted, should  be  filled  up  under  your  directipn. 

On  issuing  a  certificate  accordijog  io  the. form  B,  a  record  is  to  be  made 
in  the  book  Dj  from  the  twelfth  to  the  twenty -first  column,  inclusive ;  th» 
entries  relative  to  tbe  sqpposed.aale  to  J^bn  Gibson  W|U  show  whai  is  t»! 
be  done  in  this  ease.     . 

If,  within  tbir^  days  from  tile  time  ^  a^eale,  the  puivlMser  of  a  lotion; 
aection  shall  eleqt  to  make  p^gr^nentof  the  whole  purohgseHdoiiey^  be, 
will  be  entitled  to  a  deduction  of  ten  per  centum  <to  .OAf  m<HO^y ;  and^ 
on  payment  thereof,  is  to  receive  a  Q€trtifi<;ate»  agreeably  to  Abe  fivm  .C, 
to  be  signed  by  the  «up#riiit?n4^n^  of  tk^  »(^%>  T^  reeocd  to  be 
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made  in  the  book  D,  in  this  case,  is  illustrated  by  the  entries  relative  to 
a  supposed  sale  to  John  VVilkinS)  from  the  fifteenth  to  the  twenty-first 
columns  of  the  said  form  D. 

On  issuing  the  certificates  B  or  C,  the  deposite  certificates  of  the  form 
A  are  to  be  taken  up  and  cancelled.  It  is  conceived  to  be  most  proper 
that  the  cancelled  certificates  A  should  remain  in  the  hands  of  the  super- 
intendents of  the  sales. 

Special  care  is  to  be  taken  to  preserve  accurate  marginal  entries  re- 
specting all  certificates  which  may  be  issued. 

It  is  recommended  to  the  superintendents  of  the  sales  to  sign  no  cer- 
tificates of  the  forms  B  and  C,  without  previously  examining  the  records 
thereof  in  the  book  D.  « 

As  the  patents  to  be  hereafter  issued  by  the  Secretary  of  State  will 
be  governed  by  the  certificates  B  and  C,  attention  must  be  given  to  a 
proper  description  of  the  range,  township,  and  section  of  the  lands  which 
may  be  sold. 

The  form  E  is  that  of  an  account  to  be  kept  of  the  fees  demandable 
under  the  eleventh  section  of  the  act  directing  sales ;  these  fees  become 
payable  on  issuing  the  certificates  B  or  C ;  the  second  column  refers  to 
the  number  of  the  certificates  on  issuing  which  the  fees  accrue. 

When  the  sales  have  been  completed,  or  if  they  should  be  suspended 

.  for  more  than  three  days,  the  superintendents  of  the  sales  are  to  examine 

the  records  in  the  book  D,  and  to  certify  the  same,  and  are  to  cause  a 

copy  of  the  said  book,  with  their  certificate,  to  be  transmitted  to  this 

office. 

With  the  copy  of  the  book  D,  and  the  account  of  fees  received,  E, 
you  are  to  transmit  an  account  current,  according  to  the  form  F,  in  which 
will  be  credited,  agreeably  to  the  principles  proposed,  all  the  moneys 
which  you  shall  have  received. 

I  shsdl  expect  to  receive  a  w  eekly  statement  of  the  sums  which  may 
be  received,  as  also  information  of  the  probable  future  progress  of  the 
sales.  The  sums  from  time  to  time  so  received  and  exhibited  in  your 
weekly  returns  will  be  held  by  you  subject  to  the  drafts  of  the  Treasurer. 

General  John  Nevll. 


No.  166.— (VoL4,p.20.) 

[extract.] 

Tbeasurt  Department, 

August  21,  1800. 
Sir:  ••*••.  It  appears  to  me  that  questions  relative  to 
the  rights  of  pte-emption  secured  by  the  sixteenth  section  of  the  law  will 
generally  arise  under  such  circumstances  as  to  be  susceptible  of  decisions 
only  in  the  courts  of  ^w.  In  other  cases,  justice  and  policy  recommend 
that  the  act  should  receive  an  interpretation  favorable  to  the  claimants. 
So  far,  therefore,  as  the  public  rights  are  concerned,  I  recommend  that 
the  actual  and  continued  occupancy  of  a  mill-seat,  connected  with  im- 
provements of  any  nature  upon  the  land  which  clearly  indicate  an  inten- 
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lion  of  erecting  a  saw-mill  or  grist-mill,  will  be  considered  as  sufficient 
to  vest  a  right  of  pre-emption,  at  two  dollars  per  acre.  It  will  rest  with 
individuals  to  make  known  their  claims,  and  to  adduce  evidence  in  sup- 
port of  them. 

In  respect  to  your  other  question,  I  am  clear  that  a  mill  erected,  or 
commenced,  on  a  fractional  section,  will  secure  the  right  of  pre-emption 
to  the  whole  section  with  which  it  is  directed  to  be  classed.       •     •     • 

To  the  Register  at  Chillicothe.   • 


No.  166.— (Vol.  4,  p.  21.) 
CIRCULAR. 

Treasury  Department, 

September  26,  1800. 

Sir  :  I  herewith  transmit  certain  forms  which  appear  necessary  to  be 
observed  in  your  office  as  receiver  of  public  moneys  for  the  district  of 

.     You  will  be  pleased  to  cause  these  forms,  with  this  letter, 

to  be  recorded  at  length  in  the  books  of  your  office. 

The  papers  marked  A  and  B  contain  specifications  of  entries,  to  be 
made  in  a  journal  and  leger,  in  which  all  receipts  and  payments  must 
be  recorded.  The  cases  specified  are  sucb  as  will  occur  in  practice, 
and  the  principles  upon  which  the  books  are  to  be  kept  are  detailed  at 
lensth  in  the  papc^r  marked  C. 

The  paper  D  contains  forms  of  receipts,  to  be  granted  for  moneys  or 
stock  paid  or  transferred  for  lands,  and  by  individuals  for  repayments  to 
them.  The  examples  of  entries,  given  in  the  form  of  the  journal  A, 
will  show  the  circumstances  under  which  the  different  kinds  of  receipts 
are  to  be  issued. 

The  paper  marked  E  is  the  form  of  an  account  of  moneys  received, 
which  is  to  be  stated  and  rendered,  at  the  close  of  each  calendar  month, 
to  the  Secretary  of  the  Treasuiy ;  a  duplicate  of  the  same  account  is,  at 
the  same  periods,  to  be  transmitted  to  the  register  of  the  land  office  for 
the  district. 

The  paper  F  is  the  form  of  a  register  of  all  receipts  and  repayments. 
A  book  kept  in  this  form  will  affi)rd  great  security  against  errors  in  the 
cash  and  stock  account ;  a  special  attention  thereto  is  recommended. 

At  the  expiration  of  each  quarter,  to  wit :  on  the  last  days  of  March, 
June,  September,  and  December,  your  books  are  to  be  balanced  and 
closed  by  the  general  account,  to  be  opened  under  the  title  United 
States^  agreeably  to  the  example,  in  the  form  of  a  leger.  At  the  same 
periods  the  following  statements  are  to  be  extiacted  from  the  books,  and 
rendered  to  the  Treasury  for  settlement : 

1.  Account  of  Deposites. — This  statement  will  be  an  extract  from 
the  journal  and  leger,  showing  the  particulars  of  all  the  debit  and  credit 
entries  and  balance  of  the  account,  and  is  to  be  accompanied  by  the 
receipts  of  individuals  for  all  repayments. 
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2.  Sales  of  Public  Lands.— This  stftiement  wHl  exhibit  the  names  of 
all  purchasers  of  lands,  the  tracts  respectiyelj  purchased,  and  the  con- 
sideration or  sum  paid  or  payable. 

8.  Account  of  Forfeitures — 4.  Account  of  Inter  est. -^Theso  statements 
will  be  exact  extracts  from  the  accounts  in  your  books. 

The  balances  of  the  four  accounts  above  mentioned  will  be  seyerally 
carried  to  the  credit  of  an  account  current  with  the  United  States,  re- 
ferring to  the  statements  according  to  their  numbers. 

The  following  abstracts  or  statements  are  also  to  be  formed  from  the 
books,  the  balances  of  which  will  constitute  debit  entries  in  the  same 
aecount  current : 

1 .  Cash  and  Stock  Account. — This  will  be  carefully  stated,  distinguish- 
ing receipts  in  money  from  transfers  in  stocky  and  exhibiting,  in  distinct 
columns,  the  amount  of  each  kind  of  stock,  and  its  value  in  money. 

2.  Account  qf  Discounts  ;  and  8.  Commission  Account. — The  former 
will  state  all  discounts  which  have  been  allowed ;  and  the  second,  the 
amount  of  your  commission. 

The  examples  given  in  the  forms  suppose  the  accounts  of  individuals 
to  be  all  closed  ;  and,  in  this  respect,  they  are  calculated  to  exhibit  the 
operation  of  the  system  by  which  youi  accounts  are  to  be  kept,  rather 
than  their  probable  state  at  the  close  of  a  quarter,  when  they  are  to  be 
rendered  for  settlement.  That  full  information  of  your  affairs  may  be 
communicated  to  the  Treasury,  it  will  be  necessary  that  the  balances 
due  by  all  individuals  should  be  classed  in  one  account,  stating  the  sums 
due  by  each.  The  aggregate  amount  of  these  balances  will  constitute 
a  debit  entry  in  the  account  current.  When  these  entries  are  all  made, 
as  above  directed,  the  balance  of  the  account  current  ought  to  corre- 
spond with  the  money  in  your  hands  (if  any)  due  to  the  United  States. 


No.  167.— (Vol.  4,  p.  82.) 

Treasury  Departmbjtt, 

March  17,  1801. 

Sir  :  Enclosed  I  transmit  to  you  an  extract  from  an  act  of  Congress 
passed  at  the  last  session,  entitled  ^^  An  act  regulating  the  grants  of  lands 
appropriated  for  the  refugees  from  the  British  provinces  of  Canada  and 
Nova  Scotia,''  by  which  you  will  observe  that  the  fractional  townships 
of  the  sixteenth,  seventeeth,  eighteenth,  nineteenth,  twentieth,  twenty- 
first,  and  twenty-second  ranges  of  townships  joining  the  southern  bound- 
ary line  of  the  military  lands,  and  situated  within  your  district,  are  set 
apart  and  reserved  to  satisfy  the  claims  of  the  said  refugees.  I  have, 
therefore,  to  request  that  you  will  not  permit  the  lands  designated  as 
aforesaid  to  be  sold  or  disposed  of. 

On  the  subject  of  the  instructions  which  you  have  requested  for  your 
government  in  putting  up  the  public  lands  for  sale  in  your  district,  I 
can  only  say  that  you  must  endeavor,  as  far  as  practicable,  to  comply 
with  the  provisions  of  the  law  in  relation  thereto. 

To  the  Register,  Chillicothe. 
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No.  168.— (VoL4,  p.  SS.) 

Tkeasurt  Dbpartmbnt, 

June  3,  J801. 

Sir  :  Your  letters  of  the  20th  April  and  4th  ultimo,  to  my  ptedeces- 
flor  in  office,  have  been  duly  received.  It  is  surprising  that  the  Secre* 
tary's  letter  of  the  12th  March  should  not  have  reached  you  till  the  20th 
April,  But  a  wrong  construction  heretofore  given  to  the  law,  and  your 
having  granted  receipts  in  full  on  that  wrong  construction,  although  in 
conformity  to  your  former  instructions,  cannot  alter  the  law  itself.  The 
register  is  bound  by  his  duty  not  to  grant  certificates,  unless  the  money 
shall  have  been  actually  paid  according  to  the  true  construction  of  the 
law,  although  you  may  have  given  receipts  in  full.  And  supposing  he 
bad,  through  mistake,  supposed  himself  obliged  to  consider  those  receipts 
as  binding  upon  him,  most  assuredly  this  Department  will  not ;  and  no 
patents  shall  issue,  except  when  the  whole  purchase-money  shall  "have 
been  paid  according  to  law.  Of  this  you  will  be  pleased,  whenever  an 
opportunity  offers,  to  inform  the  purchasers  to  whom  receipts  in  full  may 
have  been  erroneously  given.  In  this  you  acted,  however,  with  perfect 
propriety,  it  being  in  conformity  to  your  former  instructions.     •     •     • 

To  the  Kkceiyer,  Cincinnati. 


No.  169.— (Vol.4,  p.  38.) 

CIRCULAR. 

Treasury  Department, 

June  9,  f801. 

Sir  :  In  addition  to  the  instructions  heretofore  sent  by  this  Depart- 
ment, you  will  be  pleased  to  observe,  that,  as  you  are  directed  by  the 
seventh  section  of  the  act  under  which  you  are  appointed,  ^^  to  charge 
the  party  with  the  whole  purchase-money,  and  to  give  him  credit  for  all 
his  payments,  making  the  proper  charges  and  allowances  for  interest  or 
discount,  (as  the  case  may  be,^  according  to  the  provisions  qf  the  fourth 
section  of  the  actj  and,  upon  tne  payment  being  completed,  and  the  ac- 
count finally  settled,  to  give  a  certificate  of  the  same  to  the  party,^'  it  is 
your  special  duty,  before  you  give  to  af)y  purchaser,  either  a  certificate 
stating  a  partial  payment  and  the  balance  due,  or  a  final  certificate  of  the 
payment  being  completed,  to  examine,  yourself,  whether  the  account,  as 
stated  by  the  receipt  of  the  receiver,  is  correct ;  and  particularly  whether 
the  proper  charges  and  allowances  for  interest  or  discount  have  been 
made  according  to  law.  Should  you  discover  any  mistake,  whether  it 
has  arisen  from  a  miscalculation,  or  from  a  misapprehension  of  the  true 
eonstruction  of  the  law,  you  will  correct  it,  make  the  entry  in  your  own 
books,  and  give  a  certificate  to  the  party  as  rectified,  and  give  notice  of 
any  such  mistake  both  to  the  receiver  and  to  this  Department. 
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No.  leo.— (Vol.  4,p-48.) 

CIRCULAR. 

Treasury  Dspartmbnt,  June  21  j  1801. 

Sir  :  If  any  purchaser  of  lands  shall  offer  to  pay,  in  public  stock,  all  or 
any  of  the  entire  instalments  due  for  any  tract  of  land  before  the  same  shall 
become  due,  you  may  inform  him  that  public  stock  is,  by  the  laws  of  the 
United  States,  transferable,  and  therefore  payable  only  at  the  Treasury 
of  the  United  States,  or  at  one  of  the  loan  offices,  and  grant  him  a  certifi-* 
cate  similar  in  substance  to  the  enclosed  form,  (H,)  and  stating  the  value 
of  the  stock,  which,  if  paid  on  the  next  ensuing  quarter  day,  would  dis- 
cbarge all  or  any  of  the  said  instalments,  including  interest  on  said  in- 
stalment or  instalments  to  the  day  or  days  when  the  same  should  become 
due,  and  deducting  discount  from  thence  for  the  unexpired  term  of  the 
credit  allowed  on  such  instalment.  The  quarter  days  are  the  Ist  days  of 
January,  April,  July,  and  October ;  and  all  your  calculations,  in  such  cer- 
tificates, must  refer  to  the  next  ensuing  quarter  day,  unless  the  party 
should  inform  you  that  he  does  not  intend  to  transfer  stock  until  after  the 
said  next  ensuing  quarter  day  ;  in  which  case,  you  may  then  make  your 
calculations  in  reference  to  the  succeeding  quarter  day,  but  never  to  any 
intermediate  day  between  two  quarter  days. 

If  the  party  intends  paying  only  a  part  of  an  instalment  on  account, 
you  should  not  grant  him  any  certificate  in  reference  to  any  such  intended 
payment  on  account;  as,  in  that  case,  although  he  may  at  any  time  make 
such  partial  payments  either  in  specie  to  yourself,  or  in  stock  to  the  Treas- 
ury or  Commissioner  of  Loans,  yet  the  allowance, to  which  he  may  be 
entitled  for  prompt  payment,  Cannot  conveniently  be  arranged  till  a  final 
settlement. 

The  Register  of  the  Treasury  and  Commissioner  of  Loans  are  in- 
structed, on  application  of  any  purchaser  who  shall  transfer  stock  of  th« 
United  States  in  payment  for  public  lands,  to  deliver  to  the  party,  instead 
of  transfer  certificiates  of  stock,  certificates  showing  on  whose  account  the 
stock  is  transferred,  and  the  time  when,  as  well  as  its  kind,  and  nominal 
and  true  value.  The  certificates,  to  be  thus  delivered  by  the  said  offi- 
cers, will  be  similar  to  the  enclosed^  form  A,  and  may  be  delivered  by 
them,  either  on  an  original  application  of  the  party,  or  (which  will  be  the 
case  when  the  party  means  to  pay  exactly  one  or  more  instalments)  on 
the  party  producing  the  certificate  H,  given  to  him  by  you.  In  the  last 
case,  the  certificate  A  of  the  Register  of  the  Treasury,  or  of  the  commis- 
sioners of  loans,  will  be  endorsed  on  the  back  of  your  certificate. 

Those  certificates  issued,  whether  originally,  or  endorsed  on  the  back 
of  your  own  by  the  Register  of  the  Treasury  or  by  the  Commissioner  of 
Loans,  will,  of  course,  be  the  evidence  to  be  exhibited  to  you,  upon  which 
you  will  grant  receipts  to  the  parties,  and  pass  the  requisite  credits  in 
your  books ;  and  they  are  afterwards  to  be  transmitted,  with  your  quar- 
terly accounts,  to  this  office,  (being  previously  cancelled,  by  cutting  « 
hole  through  the  name  of  the  Register  of  the  Treasury,  or  of  the  Com- 
missioner of  Loans, )  as  proof  of  the  amount  of  stock  for  which  credits 
were  given  in  your  books  during  the  quarter  to  which  the  accounts  have 
reference.    And  for  every  such  amount  you  shall  be  entitled  to  the  same 
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commission  as  if  the  stock  had  actually  been  paid  in  your  hands,  and  by 
you  remitted  to  the  Treasury. 

It  is  thought  proper  at  this  time  to  warn  you  against  an  irregularity 
which  has  taken  place  in  one  of  the  offices.  You  are  not  authorized  to 
make  any  repayment  whatever  to  any  purchaser  of  lands,  except  in  the 
instance  where  the  party  having,  at  the  time  of  purchase  or  application, 
made  a  deposite,  shall  discharge  the  whole  of  the  first  instalment,  within 
the  time  limited  by  law,  by  a  transfer  of  stock  of  the  United  States ;  in 
which  case,  the  deposite  may  be  returned,  and  you  will  obtain  credit  for 
the  same. 

Nor  are  you  to  make  any  payments  whatever  on  a  supposition  that 
they  will  be  passed  to  your  credit  by  the  Treasury,  unless  it  be  on  the 
drafts,  or  according  to  instructions  from  this  Department.     •     •     • 

Although  some  of  the  ideas  contained  in  this  letter  have  already  been 
communicated  to  some  of  the  receivers,  yet  it  is  thought  best  to  make  it 
a  circular  to  every  one  of  them* 

To  the  Rbceivbk  of  Public  Moneys,  Cincinnati^ 

and  others. 


No.  161.— (Vol.  4,  p.  46.) 

CIRCULAR. 

Treasury  Department, 

June  19,1801. 

Sir  :  In  order  to  enable  the  Register  of  the  Treasury,  at  the  seat  of 
Government,  to  keep  books  in  which  the  sales  of  public  lands,  the  pay- 
ment therefor,  and  the  other  transactions  at  the  several  land  offices,  may 
be  regularly  entered,  it  is  found  necessary  that  the  following  additional 
instructions  should  be  communicated  for  your  government : 

1st.  That  the  account  of  public  lands  applied  for,  and  the  account  of 
moneys  entered,  should  be  rendered  monthly,  instead  of  quarterly,  as 
heretofore  directed. 

2d.  That  the  account  of  lands  applied  for  should  contain  additional 
columns,  viz :  one  immediately  preceding  the  name  of  the  applicant,  of 
about  half  an  inch  in  breadth,  to  be  always  left  blank,  as  it  will  be  filled 
up  at  the  Treasury.  The  other  two  columns  will  follow  that  containing  the 
tract  applied  for,  and  will  exhibit,  one — the  rate  per  acre  for  which  the 
land  has  been  sold;  and  the  other,  the  amount  of  the  purchase-money. 

Sd.  That  the  account  of  moneys  entered  should  also  contain  three  ad- 
ditional columns,  viz :  one  immediately  preceding  the  name  of  the  per- 
son making  payment,  to  be  left  blank,  as  above  mentioned  ;  and  the  other 
two  following  the  column  containing  the  date  of  the  receipt ;  one  of  which 
is  to  show  the  amount  applicable  to  surveying  expenses,  and  the  other 
the  sum  desiffned  for  purchase-money.  The  column  for  surveying  ex- 
penses will,  01  course,  be  always  blank,  except  when  the  first  deposite  is 
entered  ;  all  payments  subsequent  to  that  being  solely  on  account  of  the 
purchase-money. 
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4th.  That,  in  cases  where  the  deparite  is  rq^aid  on  account  of  the  whole 
of  the  first  instalment  having  been  paid  in  stock,  and  when,  consequent- 
ly, the  second  receipt  is  in  full  for  such  instalment,  exclt^aive  of  the  de- 
posite,  the  letters  D.  R.,  signifying  depoHte  repaid^  are  to  be  inserted  in 
jtbe  margin  of  the  account  of  moneys  entered. 

5th.  That,  at  the  foot  of  each  monthly  account  of  lands  applied  for, 
there  be  made  a  statement  of  the  tracts  which,  during  the  month,  have 
reverted  to  the  United  States,  specifying  such  tracts,  and  when  and  by 
whom  applied  for ;  and  if  none  nave  reverted,  let  it  be  noted  that  ^^  no 
lands  have  reverted.'' 

6th.  That  the  receipts  of  the  receivers,  filed  in  your  office,  upon  which 
the  account  of  moneys  entered  is  predicated,  be  cancelled,  by  cutting  a 
hole  through  the  signature  of  the  receiver,  and  forwarded  therewith  to 
this  office.  All  the  receipts  now  in  your  office,  which  relate  to  accounts 
already  rendered,  are  to  be  cancelled  and  forwarded  immediately. 

Some  of  the  registers,,  in  the  accounts  already  rendered,  have  adopted 
a  part  of  the  alterations  above  mentioned ;  but  as  it  is  wished  that  the 
accounts  may  henceforth  be  uniform,  this  is  made  a  subject  of  general 
communication. 

To  the  RsoisTERs  of  the  Land  Offices. 


No.  162.— (Vol.  4,  p.  47.) 

Treasury  Department,  June  26, 1801. 

Sir  :  In  answer  to  yours  of  the  6th  instant,  I  have  to  observe,  that  the 
5th  and  7th  sections  of  the  act  of  16th  May,  1800,  apply  to  different  ob- 
jects. The  5th  section  fixes  40  days  as  the  time  within  which  the  first 
instalment  must  be  paid,  and  thereby  designates  the  date  of  the  receipt 
to  be  produced  to  you  as  a  voucher  of  payment.  The  7th  section  fixes 
three  months  as  the  time  within  which  the  purchasers  may  present  the 
said  receipt  to  yon.  A  rigorous  construction  of  the  law  would  be,  that 
DO  receipt  dated  later  than  40  days  subsequent  to  purchase  or  application ; 
can  be  received  and  entered  by  you.  A  more  liberal  construction  may 
perhaps  permit  you  to  enter  those  receipts,  although  dated  later  than  the 
40  days  prescribed  by  the  fifth  section,  provided  they  shall  be  presented 
to  you  within  three  months  from  the  date  of  the  purchase  or  application ; 
and  this  may  be  covered  by  the  generality  of  the  expression  ^^  receipt," 
in  the  7th  section.  Yet,  where  the  private  right  of  another  individual 
may  be  concerned,  that  is  to  say,  when  a  person  shall  have,  in  conformity 
to  the  tenth  section,  insisted  to  make  an  application  for  a  tract  already 
applied  for,  it  appears  to  me  that  the  right  of  this  second  applicant  ought 
to  be  considered  as  good,  as  in  the  following  case,  viz :  When  his  appli- 
cation, having  been  made  prior  to  the  receipt  for  the  payni^pnt  of  the  first 
instalment,  by  the  first  applicant,  being  produced  to  you,  it  shall  appear, 
when  the  said  receipt  shall  be  afterwards  produced  to  you,  that  it  is  dated 
later  than  forty  days  after  date  of  purchase  or  application. 

To  the  Register,  Land  Office^  Chillicothe. 
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No.  163.— (Vol.  4,  p.  67.) 

Treasury  Department,  July  31,  1801. 
Sir  :  Upon  a  due  consideration  of  the  questions,  whether  lands  are 
forfeited  for  non-payment  at  the  end  of  forty  days,  or  three  months  ?  and 
whether  there  is  any  difference  between  private  and  public  sales  ?  I  am 
still  of  opinion  that  the  term  of  forty  days  is  expressly  fixed  by  the  law, 
as  the  time  during  which  the  first  instalment  must  be  paid  both  in  case  of 

f private  or  public  sale  ;  and  thart  three  months,  in  both  cases,  is  the  time 
imited  to  produce  the  receipt  to  the  register.  The  provisions  of  the 
law  on  that  subject  are  so  clear,  as  to  leave  no  doubt  on  my  mind  of  the 
soundness  of  that  construction,  which  has  been  uniformly  adopted  at 
Steubenville.  It  is  true  that  the  eighth  section,  abandoning  the  language 
used  in  the  preceding,  substitutes  the  words  ^^  on  failure  of  the  payment 
of  one-fourth  part  of  the  purchase-money  within  three  months  after  the 
date  of  application,"  for  the  words  "  on  failureof  producing  a  receipt  of  the 
payment,"  &c. ;  but  this  clause  only  specifies  a  new  duty  of  the  register, 
and  does  not  define  any  right  or  duty  of  the  purchasers,  but  only  refers  in 
a  shorter  way  to  the  regulation  specified  in  the  preceding  section  ;  its  sole 
meaning  being,  that  the  register  shall,  on  the  same  day,  enter  in  the  book 
of  entries  that  the  payment  has  not  been  made,  and  cross  the  letter  A 
on  the  book  of  surveys.  In  short,  the  rights  and  duties  of  purchasers, 
the  conditions  and  terms  of  payment,  are  expressly  specified  in  the  fifth 
section,  which  applies  equally  to  public  and  private  sales.  Yet  I  would 
still  advise  that  the  most  liberal  construction  should  be  put  on  the  for- 
feiture clause,  and  that  no  objection  be  made  to  a  payment  made  later 
than  forty  days,  when  no  other  individual  shall  have  applied  for  the  land 
before  the  expiration  of  the  three  months.  I  think,  also,  that  the  forty 
days,  and  three  months,  might  be  counted  from  the  last  day  of  the  public 
sales.  In  the  case  of  a  right  of  pre-emption  under  the  sixteenth  section, 
that  section  not  having  provided  the  time  within  which  the  application 
•hall  be  made,  and  the  loose  way  in  which  the  whole  of  it  is  word- 
ed, renders  it  doubtful  whether  the  forfeiture  strictly  applies  to  them; 
yet  I  rather  think  it  does,  and  that  the  forty  days  must  count  from  the 
date  of  their  claiming  from  the  register  their  right  of  pre-emption. 
To  the  Register,  Land  Office^  Chillicothe. 


No.  164.— (Vol.  4,  p.  66.) 

[extract.] 

Treasury  Department,  August  13,  1801. 
Sir  :  «  •  •  For  the  purpose  of  obtaining  the  necessary  information 
in  regard  to  the  transfer  of  stock  in  the  case  you  mention,  it  is  conceived 
that  the  register  ought  to  furnish  you  with  an  official  statement,  exhibiting 
the  kinds  of  stock  transferred,  the  nominal  and  real  value  thereof  as  ex- 
pressed in  the  certificates  of  the  Commissioners  of  Loans  or  Register  of 
the  Treasury,  the  person  by  whom  and  tract  for  which  transferred,  and 
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whether  for  the  1st,  Sd,  Sd,  or  4th  iDstalmentB,  or  for  the  whole  purchase*- 
monej ;  from  which  statement  you  maj  proceed  to  make  the  eotries  in 
jour  books,  in  the  same  manner  as  if  the  certificates  had  been  presented 
to  you  by  the  parties.     ♦     ♦     • 

It  is  proper  to  remind  you  that  repayments  are  not  warranted  by  law, 
except  in  the  ease  of  deposites  in  specie,  and  where  the  whole  of  the 
first  instalment  is  afterwards  made  in  stock. 

To  the  Receiter  of  Public  Monet,  Steubenville, 


No.  165— (Vol.4,  p.  70.) 
[extract.] 

Treasury  Department,  Atigusl  17,  1801. 

Sir  :  •  •  •  The  mode  of  calculation  which  it  is  understood  you  have 
adopted,  though  it  is  strictly  conformable  to  the  arithmetical  rule  of  difr* 
count,  differs  from  the  mode  pursued  by  the  banks  and  in  mercantile  trans- 
actions generally,  where  the  practice  is  to  deduct  in  gross  from  the  sum 
due,  at  the  rate  of  six,  or  any  other  sum,  according  to  the  rate  of  discount 
allowed  per  each  hundred  contained  in  the  same,  leaving  the  remainder 
as  the  sum  to  be  paid.  This  method  being  sanctioned  by  custom,  and 
being  that  heretofore  uniformly  practised  whenever  a  discount  has  been 
allowed  by  the  laws  of  the  United  States  on  prompt  payment  of  duties, 
is  presumed  to  be  the  one  contemplated  by  the  law,  and  you  will  there- 
fore regulate  your  calculations  by  it  in  future.  It  is  explained  at  large 
in  the  forms  originally  sent  you  ;  and  those  are  to  be  followed,  excepting 
only  that  the  amount  of  discount  allowed  is  to  be  deducted  from  the  prin^ 
cipal  and  interest  of  the  sum  due,  (the  remainder  being  the  sum  to  be 
paid,)  instead  of  being  deducted  from  the  principal  alone,  as  there  di- 
reeted. 

To  the  Register  or  the  Land  Office,  Steubenville. 


No.  166.— (Vol.  4,  p.  92.) 
circular. 

Treasury  Department,  April  5y  1802. 

Sir  :  The  receiver  of  public  moneys  has,  by  a  letter  bearing  date  this 
day,  been  instructed  to  deliver  to  you  monthly  duplicate  receipts  for 
moneys  paid  for  the  purchase-money  of  public  lands,  (other, than  those 
given  for  deposite  money  and  surveying  expenses,)  in  all  cases  where 
the  original  receipts  shall  not  have  been  produced  to  you  by  the  parties ; 
and  1  have  to  request  that  you  will,  when  required  by  him,  make  such 
eommunieattons  from  your  books  to  him,  as  will  enable  him  to  comply 
with  that  instruction. 
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The  object  of  that  regulation  is  to  prevent  a  reversion  to  the  United 
States,  under  the  7th  section  of  the  act  of  the  10th  May,  1800,  of  lands 
purchased  in  cases  where  payment  of  the  first  instalment  has  actually 
been  made  within  forty  days,  according  to  law,  but  where,  from  the  igno* 
ranee  or  neglect  of  the  purchasers  or  their  agents,  the  receipt  may  not 
be  produced  to  you  within  the  three  months  limited  by  law. 

You  will  be,  therefore,  pleased  to  consider  the  receiver,  in  that  re«- 
spect,  as  an  agent  for  the  parties ;  and  to  act  upon  such  duplicate  receipts, 
precisely  as  if  the  original  had  been  produced  to  you,  within  the  limited 
time,  by  the  purchasers.  Such  duplicate  receipts  must  be  transmitted,  in 
the  same  manner  as  the  original,  to  this  Department ;  and  when  the  original 
receipts  shall  afterwards  be  produced,  you  must  receive  the  same,  and 
also  transmit  them  to  this  Department,  endorsing  thereon,  in  a  perspicu- 
ous manner,  that  the  duplicate  thereof  has  been  already  or  is  therewith 
transmitted. 

The  certificate  to  be  granted  to  the  party  shall  be  prepared  and  pre- 
served for  his  use,  upon  receiving  from  the  receiver  the  duplicate  receipt, 
and  shall  be  delivered  to  the  party  upon  his  application,  on  his  paying  the 
fee  prescribed  by  law  and  delivering  the  original  receipt. 

The  Registers  cr/,  ^c. 


No.  167.— (Vol  4,  p.  96.) 

Treasury  Departmebtt, 

April  28, 1802. 
Sir  :  Your  letter  of  the  2d  ultimo  was  duly  received.     Whenever  a 

fmrchaser  shall  apply,  on  the  ground  of  a  mistake  in  the  mode  of  calcu- 
ating  the  discount  having  taken  place,  for  a  repayment,  such  repayment 
may  be  made,  but  without  interest,  in  cases  where  the  land  has  been 
fully  paid  for.  When  the  land  has  not  been  paid  for  in  full,  the  account 
must  be  rectified,  and  stated  precisely  on  the  principles  now  adopted  in 
the  mode  of  calculating  discounts,  which  will  of  course  give  a  greater 
credit  to  the  purchaser  than  your  mode  would  have  given,  and  a  less 
credit  than  the  mode  formerly  adopted  by  the  Treasury  Department. 

In  the  case  of  repayment,  the  receipt  of  the  party  will  be  your  voucher ; 
and  in  both  cases,  the  necessary  entries  to  rectify  the  mistake  must  appear 
in  your  quarterly  return. 

The  same  principles  apply  to  cases  where  a  section  falls  short  of,  or  ex- 
ceeds 640  acres.  The  purchaser  must,  in  such  cases,  be  credited  for  the 
deficiency,  or  charged  for  the  excess,  from  the  time  of  purchase.  I 
eannot  answer  the  query,  of  the  propriety  of  returning  deposites,  unless 
you  will  specify  the  cases  and  their  circumstances. 

The  Receiver  or  Pcblic  Moneys, 

SUubenvOU. 
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No.  168.— (Vol.  4,  p.  98.) 

Circular  to  the  Registers  of  the  Land  Offices. 

Tbsasurt  Dbpartment, 

May  5,  1808. 
Sir  :  As  the  commission  of  one-half  per  centum  on  moneys  entered, 
allowed  to  the  register  of  the  land  office,  is  to  be  considered  as  a  charge 
on  that  revenue,  you  are  desired  to  state  your  account  quarterly  for  the 
same  to  the  receiver  of  public  moneys,  who  is  authorized  to  settle  and 
discharge  the  same. 
It  is  irregular  to  draw  on  the  Treasury  for  the  amount. 


No.  169— (Vol.  4,  p.  117.) 

Treasury  Dcpartment, 

October  6,  1802. 

Sir  :  The  law  passed  during  the  last  session  of  Congress,  in  relation 
to  claimants  under  John  Cleves  Symmes,  is  not,  perhaps,  as  clearly  ex- 
pressed as  it  ought  to  have  been. 

I  am,  however,  of  opinion  that  the  intention  of  the  Legislature  was 
to  make  no  other  alteration,  as  to  the  terms  of  payment  fixed  by  the 
former  law,  than  merely  to  prolong  for  one  year  the  first  payment,  by 
fixing  it  on  the  1st  of  January,  180S,  instead  of  on  the  1st  of  January, 
1802,  but  without  affecting  the  subsequent  payments,  which  should  be 
made  on  the  first  days  of  January,  1804,  1805,  and  1806,  calculating  the 
two,  three,  and  four  gears'  credit  from  the  term  fixed  for  the  first  pay- 
ment by  the  former  law.  To  this  opinion  I  am  led,  not  only  because  I 
knew  it  to  be  the  intention  of  those  who  brought  in  the  bill  of  last  ses-* 
sion,  but  on  account  of  the  last  sentence  of  the  4th  section,  and  also  be- 
cause a  different  construction  would  give  the  advantage  not  only  in  the 
period  fixed  for  the  first  payment,  ( which  was  a  circumstance  unavoida- 
ble if  the  law  was  to  be  at  all  renewed,)  but  in  all  subsequent  payments, 
to  those  who  had  been  most  backward  m  making  application  or  payment. 

To  the  RcoisTER  of  Land  Office, 

Cincinnati. 


No.  170.— (Vol.  l,p- 20.) 
fVam  J.  Nourse  to  Z.  A.  Beatty^  Esq.  at  SteubenviUs. 

Trbasitrt  Dbpartkekt,  December  6, 180t. 

Stm :  In  answer  to  that  part  of  your  letter  of  the  6th  ultimo,  which 
relates  to  the  issqing  of  patents  to  the  assignees  of  the  original  purcha- 
ien,  I  bare  to  communieate  to  you  the  decision  of  the  Secretary  of  the 
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Treasury.  It  is,  that  whenever  an  assignment  of  any  section  or  fraction 
is  made  by  the  person  purchasing  the  same  from  the  United  States,  the 
certificate  or  assignment  of  the  party  transferring  is  to  be  lodged  with 
the  register  of  the  land  office  until  all  the  payments  are  fully  made ; 
after  which,  it  must  be  transmitted  to  the  Register  of  the  Treasury  of 
the  United  States,  along  with  the  final  certificate,  as  an  evidence  upon 
which  the  Secretary's  certificate  and  the  patent  may  issue  to  the  assignee. 


No.  171.— (Vol.  4,  p.  124.) 

Trsasurt  Department, 

January  b^  1803. 

Sir  :  Mr.  Beatty  states  that  embarrassments  have  arisen  in  several 
cases  where  stock  has  been  transferred  in  payment  for  lands  purchased 
in  your  district,  from  the  commissioner  of  loans  having  given  his  certifi- 
cate of  the  transfer  on  the  back  of  the  register's  certificate,  instead  of 
placing  it  on  the  receiver's  certificate,  as  he  should  have  done.  The  dif- 
ficulty which  is  occasioned  by  this  circumstance  is,  that  the  commissioner 
of  loans'  certificate  of  transfer,  if  filed  with  the  receiver  in  proof  of  the 
payment,  as  is  required  to  be  done,  will  deprive  the  party  of  the  only 
evidence  which  he  possesses  of  his  purchase.  To  remedy  this  inconve* 
nience,  the  most  eligible  mode  appears  to  be,  for  the  register  to  issue  a 
new  certificate  to  the  party,  corresponding  in  all  respects  to  the  former 
one.  I  have  therefore  to  request  that,  whenever  a  certificate  issued  by 
you  shall  be  produced,  on  which  a  commissioner  of  loans  shall  have  en^ 
dorsed  a  certificate  of  the  transfer  of  stock,  you  will  cancel  your  certifi- 
cate ( either  by  drawing  lines  across  it  or  by  cutting  out  your  name )  in  such 
way  as  to  leave  the  commissioner's  certificate  of  transfer  on  the  back 
undefaced,  and  issue  a  new  certificate  to  the  party,  corresponding  as  to 
date,  number,  and  in  every  other  particular,  to  the  one  originally  issued. 
This  original  one  may  then  be  filed  with  the  receiver  as  a  proof  of  the 
transfer  of  the  stock,  for  which  purpose  alone  will  it  be  of  any  validity ; 
and  the  one  newly  issued  will  remain  with  thp  party,  as  in  all  other  caseS| 
for  an  evidence  of  his  purchase. 

To  the  Register  o«f  Land  Office,  Steubenville, 


No.  172.— (Vol.  4,  p.  136.) 

Treasury  Department, 

Apnl  26,  1803. 
Sir  :  1  enclose  a  copy  of  the  7th  section  of  the  act  of  Congress  passed 
on  the  3d  March,  1803,  entitled  ^^  An  act  to  revive  and  continue  in  force 
an  act  in  addition  to  an  act  entitled  ^  An  act  in  addition  to  an  act  regu- 
lating the  grants  of  land  appropriated  for  military  services,  and  for  the 
Society  of  the  United  Brethren  for  propagating;  the  Gospel  among  tb^ 
Heathen,  and  for  other  purposes.' "    My  object  in  transmitting  it  at  thi* 
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time,  18  to  direct  your  attentien  to  the  prolongalion  of  the  periods  fixed 
for  the  payments  of  the  three  last  instalments  of  pre-emption  purchasers. 
Persons  who  may  have  offered  payment  of  the  first  instalment  prior  to 
the  10th  instant,  and  whose  claim  had  nevertheless  been  considered  by 
jou  as  forfeited,  by  reason  of  your  not  knowing  the  law,  or  for  any  other 
cause,  may  be  admitted  to  pay,  and  their  claims  ought  to  be  considered 
on  as  good  footing  as  if  they  had  made  payment  in  time. 
To  the  Registbr,  Cineifmati. 


No.  173.— (VoL4,p.  1S8.) 

Treasury  Dcpartmbiit, 

June  16,  1803. 

Sir  :  Tour  letter  of  the  4th  instant  has  been  duly  received.  The  re- 
ceivers could  not  be  substituted  for  the  Treasurer  for  the  purpose  of  receiv- 
ing the  patent  fees,  without  altering  all  the  forms  of  accounts  heretofore 
prescribed.  As  the  accommodation  of  purchasers  is,  however,  an  object 
of  great  importance,  the  subject  will  be  taken  into  consideration  ;  but, 
in  the  meanwhile,  you,  or  any  other  individual  whom  the  purchasers  may 
choose  to  employ,  may  receive  the  fees,  and  transmit  the  amount  in  bank 
botes  to  the  Treasurer,  at  the  same  time  when  the  certificates  shall  be 
sent. 

The  cases  of  Stewart  and  Miller  are  legal  questions,  with  which  we 
have  nothing  to  do  ;  and  the  remedies  of  the  parties  interested  must  be 
the  same  as  if  the  lands  had  been  purchased  from  individuals  instead  of 
the  United  States.  The  destruction  of  Stewart's  certificate  cannot  affect 
his  title.  A  duplicate  may  be  granted  from  your  office ;  but  the  destruc- 
tion of  the  evidence  pf  his  assignment  to  Evans  affects  Evans's  title. 
TVe  casnot  consider  him  as  assignee,  unless  he  shall  produce  such  evidence 
as  would,  in  a  court  of  law,  entitle  him  to  recover.  It  was  his  business 
to  have  the  assignment  or  conveyance  to  him  recorded  in  the  manner 
provided  for  by  the  laws  of  the  State.  The  United  States  stand  in  no 
other  relation  towards  him  than  as  individuals  who  might  have  sold  to 
Stewart ;  and  Congress  cannot  by  law  interfere.  Miller  and  Winship 
are  jointly  bound  to  the  United  States.  If  one  of  them  fails,  it  is  the 
business  of  the  other  to  pay  the  whole,  and  to  take  proper  measures  to 
•secure  the  undivided  half  of  the  land  belonging  to  the  first.  The  only 
remedy  arising  from  the  effect  of  the  law  is,  for  the  party  who  is  able  to 
pay  his  half,  to  do  it,  and  afterwards  to  become  purchaser  of  the  whole, 
when  the  tract  shall  be  sold  for  non-payment. 

Permit  me  to  observe,  generally,  that  it  cannot  be  expected  that  1 
should  give  opinions  on  every  case  of  that  description  which  may  occur ; 
other  official  duties  altogether  forbid  it. 

To  die  Rboistkr,  ChiUicoihe. 
24 
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No.  174.— (Vol.  4,  p.  143.) 

Trsasury  Department, 

June  29, 180S. 

Sir  :  I  have  received  Mr.  Kilgore's  letter  of  the  6th  instant,  request- 
ing directions  as  to  the  mode  to  be  pursued  with' the  accounts  of  purcha- 
sers  of  those  sections  which,  bj  the  corrected  returns  of  the  Surveyor 
General,  have  been  found  to  contain  a  greater  or  less  quantity  of  land 
than  they  were  supposed  to  contain  when  sold.. 

Where  the  tracts  sold  contain  a  greater  quantity  than  the  purchasers 
have  been  charged  with,  they  are  to  be  charged  with  the  surplus  at  the 
same  price  per  acre  that  was  given  for  the  remainder  of  the  tract ;  and 
this  surplus  amount  is  to  bear  interest,  and  in  every  other  respect  to  be 
considered  and  calculated  as  part  of  the  original  purchase-money ;  where 
the  tracts  contain  less  than  they  were  sold  for,  the  purchaser  must  be 
credited  with  the  amount  of  such  deficiency  at  the  original  price  per 
acre ;  and  on  any  surplus  money  which,  in  consequence  of  such  defi- 
ciency, may  have  been  paid  by  the  purchaser  towards  any  instalment 
which  has  fallen  due,  he  will  be  entitled  to  receive  a  discount,  as  in  other 
cases  where  moneys  are  paid  before  they  are  due. 

It  will  be  well  that  all  the  entries  which  may  become  necessary  in 
your  books,  in  consequence  of  the  above  corrections,  should  be  made  un- 
der one  date ;  and  I  have  to  request  that,  with  your  next  return,  or  as 
soon  as  possible,  you  should  transmit  to  this  office  a  list  of  all  the  tracta 
which  have  been  sold,  and  which  have  been  found  to  contain  a  greater 
or  less  quantity  of  land  than  was  originally  charged  to  the  purchaser  at 
the  time  of  sale. 

It  will  be  perceived  that  the  above  mode  precludes  every  difficulty, 
except  in  cases  where  a  final  certificate  has  been  issued  to  a  purchaser 
for  a  tract,  which  has  been  found  to  contain  a  greater  or  less  quantity 
than  was  supposed  at  the  time  when  such  final  certificate  was  granted ; 
and  as  only  one  final  certificate  has  been  presented  at  the  Treasury  for 
lands  sold  in  the  district  of  Cincinnati,  it  is  presumed  that  none  have 
been  granted  under  the  circumstances  last  mentioned.  The  certificate 
alluded  to  is  that  of  David  Zeigler  for  a  half  section,  containing  S80 
acres.  A  patent  having  issued  upon  this  certificate,  no  means  remain  hj 
which  any  error  or  variation,  if  any  exist,  can  be  rectified.  Should  any 
other  final  certificate  have  been  granted,  please  to  note  the  same  in  the 
list  of  tracts  which  by  this  letter  you  are  requested  to  transmit. 

To  the  Register,  Cincimurii. 


No.  176.— (Vol.  1,  p.  46.) 

From  Albert  Gallatin  to  the  Registers  at  SteubenvUle  and  Marietta. 

August  9,  1808. 
Sir  :  Although  the  official  transcript  of  the  plats  of  the  survey  and 
subdivision  of  me  seven  first  ranges  of  townships,  made  in  pursuance  of 
the  acts  of  the  10th  of  May,  1800,  and  Ist  of  May,  1802,  has  not  yet 
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been  transmttted  to  Ibis  ofice,  information  has  been  received  that  some 
fractional  sections  have  been  laid  out  in  making  that  subdivision,  which 
had  not  theretofore  been  supposed  to  exist. 

In  classing  and  selling  those  fractions,  it  will  be  proper  to  observe  the 
following  rules : 

1.  Every  such  fractional  section  must  be  annexed  to  an  entire  section. 

2.  Whenever  such  fractional  section  shall  be  contiguous  to  no  more 
than  one  entire  section,  it  must  be  annexed  to  that  entire  section,  whether 
the  same  has  been  previously  sold  or  not. 

S.  In  all  cases  the  newly-discovered  fractional  section  must  be  con- 
sidered as  annexed  to  the  entire  or  fractional  section  of  which  it  was, 
before  the  late  subdivision,  considered  as  making  part. 

4.  Whenever  such  fractional  section  shall,  in  pursuance  of  the  pre- 
ceding rules,  be  annexed  to  a  section  which  had  there tofore^een  sold, 
the  owner  of  the  last-mentioned  section  may  apply  for  and  purchase  such 
fractional  section,  paying  for  the  same  at  the  same  rate  per  acre  for  which 
the  section  to  which  such  fractional  section  is  annexed  was  purchased, 
if  sold  at  the  public  sales  at  Pittsburg ;  and  at  the  rate  of  two  dollars  per 
acre,  if  sold  in  any  other  manner ;  with  interest,  in  either  case,  at  the  rate 
of  six  per  cent,  a  year,  from  the  time  when  the  said  original  section  was 
purchased  from  the  United  States  to  the  time  when  such  fractional  sec- 
tion shall  be  paid  for ;  but  no  credit  shall,  in  such  instances,  be  given  to 
the  purchaser. 

5.  Newly-discovered  fractional  sections,  which  are  annexed  to  a  sec- 
tion heretofore  sold,  cannot  be  sold,  until  Congress  shall  otherwise  direct, 
to  any  other  person  than  to  the  owner  of  the  last-mentioned  section. 

6.  Newly-discovered  fractional  sections,  which  shall  be  annexed  to  a 
section  yet  unsold,  cannot  be  sold  separately  from  the  section  to  which 
they  are  annexed. 

7.  If  any  such  fractional  section  has,  before  the  receipt  of  this  letter, 
been  sold  in  a  manner  different  from  that  hereby  prescribed,  the  entry 
must  be  considered  as  null,  and  the  purchase-money  which  may  have 
been  paid  must  be  returned  to  the  party. 

8.  Nothing  herein  contained  shall  authorize  the  sale  of  the  reserved 
sections,  or  any  of  them. 


No.  176.— (Vol.  1,  p.  63.) 

From  /•  Naurse  to  the  Receiver  at  Steubenville. 

October  18, 1803. 
Sir  :  The  Secretary  of  the  Treasury  has  requested  me  to  reply  to  thai 
part  of  your  letter  of  the  8th  of  August  last,  addressed  to  him,  which  re- 
lates to  your  wish  to  be  informed  of  the  situation  of  military  land  war-« 
rants.  By  an  act  of  the  last  session  of  Congress,  passed  the  3d  of  March,,. 
1803,  for  the  purpose  of  receiving  wairants  then  on  their  way  to  the  seat 
of  Government,  the  time  thereror,  repeatedly  extended,  was  determi-. 
nately  ixed  for  the  first  of  April  last,  and  all  land  warrants  then  out- 
fllMiding  were  barred.    It  is  only  an  opinioB,  but  this  it  may  not  be  im- 
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proper  to  give,  that  little  probability  exists  of  their  reviTingtbe  receiriiig 
and  locating  outstanding  warrants,  of  which  those  in  your  hands  fom  a 
part.  Should  you  think  it,  however,  worth  while  to  transmit  them  to  me,  to 
be  ready  in  case  an  issue  should  take  place  of  their  being  received,  they 
may  be  transmitted  to  me  or  Mr.  De  Krafft  to  be  filed. 


No.  177.— (Vol.  1,  p.  87.) 

From  Albert  Oallatin  to  the  Register  of  the  Treasury. 

March  27,  1804. 
Sir  :  I  had  the  honor  to  receive  your  letter  of  yesterday.  The  act  of 
the  1 9th  instant  permits  holders  of  military  warrants  to  locate  the  same, 
until  the  first  day  of  April,  1805,  in  the  same  manner  and  under  the  same 
restrictions  as  by  former  laws  was  allowed  and  directed,  with  the  single 
exception  that  no  location  shall  be  made  except  on  certain  described 
quarter  townships.  That  exception  operates  only  as  a  restriction,  so  as  to 
prevent  locations  in  other  parts  of  the  military  tract,  but  confers  no  addi- 
tional privilege  other  than  to  permit  owners,  not  original  holders,  to  locate 
on  the  fifty  quarter  and  fractional  quarter  townships,  in  lieu  of  the  rest  of 
the  military  tract.  I  think,  therefore,  that  those  owners,  not  original 
holders,  must  locate  in  the  tract  designated  by  the  act  of  19th  March 
last,  in  the  manner  and  under  the  restrictions  directed  by  the  second 
section  of  the  act  of  the  1st  March,  1800,  and  cannot  locate  in  lots  of  one 
hundred  acres. 


No.  178.— (Vol.  1,  page  76.) 
FVom  J.  Nourse  to  the  Receiver  at  SteubenviUe. 

March  29,  1804. 

Sir  :  Since  my  letter  to  you  of  the  23d  of  November,  1803,  there  has 
been  handed  tome,  from  the  Comptroller  of  the  Treasury,  a  legal  decia* 
ion  respecting  the  mode  of  calculation  deducible  from  the  8th  section  ot 
the  act  of  the  3d  of  March,  1801,  which  brings  out  a  result  rather  differ- 
ent from  the  methods  heretofore  in  use,  and  which  is  now  to  be  followed. 

Od  examining  the  final  certificate  No.  98,  issued  from  your  office  in 
£ivor  of  William  Rowls,  for  section  23,  township  7,  range  1,  by  this 
mode,  a  deficiency  in  discount  will  appear,  to  the  amount  of  six  dollars 
seventy-seven  cents.  The  method  of  calculation  resulting  from  the  de- 
cision above  mentioned  has  been  followed  in  the  copy  annexed. 

The  words  of  the  act,  to  wit:  ^^ reckoning  this  discount  always 
upon  the  sum  which  would  have  been  demandable  by  the  United  States 
on  the  day  appointed  for  such  payment,''  form  a  definition  of  diseoant, 
according  to  which,  ninety-two  dollars  paid  down  immediately  extin- 
guidies  a  debit  of  a  hundred  dollars  demandable  by  the  United  States  one 
year  hence  ;  the  discount  being  calculated  upon  the  100  at  the  appoint- 
ed time  demandable,  and  not  upon  the  92  paid  down.  And  by  the  de- 
cision of  the  Secretary  of  the  Treasury,  of  which  I  forwarded  yon  a  eofj 
in  my  letter  of  September  SO,  1808,  partial  payments  are  to  be  subjecte^d 
to  the  tame  rule  as  whole  instalments.    In  all  casea,  therefoiei  of  snti- 
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etpttted  payments,  this  queslioii  will  continually  pie«ent  itaeU^— *^  What 
sum,  by  law  demandable  one  year,  two  years,  (or  any  other  given  por- 
tion of  time,  a9  may  be  the  case,)  hence,  will  be  liquidated  by  the  caah 
which  the  purchaser  comes  forward  to  advance  ?"  and  the  discount  upon 
the  sum  so  found,  is  that  which  is  claimable  under  the  act.  This  mode 
is  universal,  and  brings  out  a  result  perfectly  exact  in  every  case  ;  while 
the  discounts  on  partial  payments,  arising  from  the  methods  before 
used,  were  no  more  than  approximations.  For  instance,  in  the  final  cer- 
tificate No.  98,  the  advance  of  $200,  December  9,  1802,  towards  the 
eecond  instalment,  will  be  found  to  liquidate  the  sum  of  $238  09,  com- 
posed of 

Prineipal  ....  $212  58 

Interest  -  -  -  -  25  51 


Demandable  two  years  hence  •  -  $238  09 

The  operations  being  as  follows : 
As  84  :  100  :  :  200  :  238.09,  or  ^=:  238.09,  wbose  disc,  is  38.09 

112  :  100  :  :  238.09:  212.58,  or  ^^^  =  212.58,  whose  int.  is  25.61 

'  1.12  ' 

You  win  further  please  to  observe  that  the  practice  in  the  Treasury 
Department  in  reckoning  interest  or  discount  contemplates  only  com- 
plete years  and  months,  and  the  overplus  days  at  30  to  a  month  ;  the  ob- 
servance of  which,  since  it  is  an  established  practice  here,  will  conduce 
to  greater  agreement  in  the  accounts. 

It  is  much  to  be  regretted  that  these  principles  have  not  been  sooner 
investigated  and  established ;  but  perhaps  there  may  be  some  ground  to 
hope  that  the  final  certificates  issued  have  not  yet  become  so  numerous 
as  to  create  the  confusion  which  might  possibly  obtain,  had  these  ex- 
planations been  much  longer  delayed.  You  will  please  to  examine  the 
calculations  on  the  principles  here  laid  down,  and,  if  you  bring  out  the 
same  conclusion,  to  repay  the  sum  of  $6  77  to  the  purchaser. 

N.  B. — The  substance  of  the  above  letter,  as  far  as  it  applied,  together 
with  the  usual  instructions,  was  sent  to  David  Hoge,  Esq.,  register. 


No.  179.— (Vol.  4,  p.  176.) 

CIRCULAR. 

Trkasurt  Departbcxnt, 

March  30, 1804. 

Sir  :  An  act,  amendine  the  several  laws  providing  for  the  sale  of  pub- 
lic lands,  has  been  passed  by  Congress,  which  is  too  long  to  be  transmit- 
ted by  this  day's  mail ;  but  I  hasten  to  communicate  those  provisions 
which  take  effect  immediatelv. 

1st.  No  interest  shall  be  charged  on  any  instalment  which  may  have, 
or  shall,  become  due  after  the  26th  of  March,  1804,  nor  on  any  instal- 
ment due  on  that  day,  and  which  had  not  been  then  discharged,  except 
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from  the  time  such  instalment  became  doe  until  paid;  pnmdedthatrach 
instalment  shall  be  discharged  on  or  before  the  Ist  day  of  October  next, 
if  due  before  the  26th  day  of  March,  1804,  or  falling  due  before  the  1st 
day  of  October  next ;  and  shall  be  discharged  on  the  day  on  which  the 
same  shall  become  due,  it  falling  due  after  the  SOth  of  September 
next ;  but  in  case  of  failure  of  payment,  as  aforesaid,  interest  riiall  be 
charged  on  the  instalment  from  the  date  of  the  purchase,  as  heretofore. 

On  this  provision  it  is  only  necessary  to  observe,  that  discounts  must 
be  calculated,  according  to  law,  on  the  sum  on/y  which  would  have  been 
demandable  on  the  day  of  payment ;  and  the  interest  being  now  given 
up,  the  discount  on  instalments  must  be  calculated  at  the  rate  of  eight 
per  cent,  a  year  on  the  instalment  only,  and  not  on  the  instalment  with 
interest.  Thus  the  second  instalment  of  the  purchase  of  a  section  being 
$320,  the  discount  must  be  calculated  on  $320  only,  and  not  on  $358  40. 

2d.  From  and  after  the  first  day  of  April,  1804,  the  register  is  allowed 

a  salary  of hundred  dollars  a  year ;  and  from  and  after  the  same 

day,  the  fees  payable  by  virtue  of  former  laws  to  the  registers  for  the 
entry  of  lands  and  for  certificates  of  moneys  paid,  shall  no  longer  be  paid 
by  purchasers  of  public  lands. 

Should  you,  therefore,  have  received  such  fees  for  entries  made  or 
certificates  granted  after  the  1st  day  of  April,  they  must  be  refunded  to 
the  parties.  In  like  manner,  the  receivers  must  repay  any  interest  paid 
subsequent  to  the  26th  day  of  March,  1804,  from  which  the  parties  were 
exonerated  by  virtue  of  the  preceding  provision. 

3d.  From  the  1st  of  April,  the  patent  fees  payable  to  the  Treasurer 
cease.  And  it  is  the  duty  of  the  register,  if  the  party  shall  request  it, 
to  transmit,  by  mail,  to  the  Register  of  the  Treasury,  the  final  certificate 
granted  by  such  register  for  land  sold  at  his  office,  and  the  Register  of 
the  Treasury  shall  thereon  obtain  the  patent  and  transmit  it  to  the  regis- 
ter of  the  land  office.  No  fees  are  demandable  for  those  services  ;  but 
the  party  must  previously  pay  to  the  deputy  postmaster  the  postage  ac- 
cruing on  the  transmission  of  such  certificate  and  patent. 

I  will  thank  you  to  give  to  the  receiver  of  public  moneys  for  the  land 
office  of  your  district  a  copy  of  this  letter. 

To  the  Reoistebs  of  Land  Offices. 


No.  180.— (Vol.  4,  p.  119.) 

CIBCULAR.— (ExTmACT.) 

Treasurt  Department,  April  10,  1804. 

Gentlemen  :  I  have  the  honor  to  enclose  a  newspaper  containing  the 
act  entitled  ^'  An  act  making  provision  for  the  disposal  of  the  public 
lands  in  the  Indiana  Territory,  and  for  other  purposes.^'  You  will  per- 
ceive that,  by  that  law,  the  following  alterations  and  arrangements  re- 
quire immediate  attention. 

1st.  It  is  intended  that  the  lands  shall,  hereafter,  be  offered  for  sale,  at 
the  option  of  the  parties,  in^  sections,  half  sections,  or  quarter  sections. 
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fUAy.  FkMtiotial  seetioDS  maj,  hereafter,  be  sold  sin^y,  or  bj  o&ifttDg 
one  or  more  togetfier. 

Sdly.  It  being  presumed  diat  some  of  the  quarter  and  fractional  see** 
tions  may  be  sold  for  more  than  two  dollars  per  acre,  and  part  of  the 
lands  in  sereral  of  the  districts,  viz:  the  lands  remaining  unsold  in  the 
military  tract,  and  which  are  now  annexed  to  the  districts  of  Chillicothe 
and  Zanesville,  respectively,  and  the  lands  remaining  unsold  between 
the  Great  Miami  and  the  Virginia  military  reservation,  having  never 
yet  been  offered  for  sale  to  the  highest  bidder,  it  is  provided  that  the 
whole  of  the  land  diall,  in  the  first  place,  be  oflfered  for  sale  to  the 
highest  bidder,  in  the  manner  pointed  out  by  the  act. 

4thly.  No  interest  shall  be  charged  on  any  instalment  which  shaH 
hereafter  become  due,  provided  such  instalment  shall  be  punctually  paid  ; 
but,  in  case  of  failure,  interest  shall  be  charged,  as  originally  provided, 
from  the  date  of  the  purchase,  except  in  the  case  of  instalments  falling 
due  and  paid  before  the  Ist  day  of  October  next,  as  hereafter  mentioned. 

5thly.  Interest  shall  be  charged  on  instalments  now  due,  or  which  may 
become  due  before  the  first  day  of  October  next,  only  from  the  time  they 
became  due  until  paid,  provided  that  they  shall  be  paid  before  the  said 
firat  day  of  October ;  and,  in  this  respect,  you  virill  be  pleased  to  rectify 
a  mistake  into  which  I  had  fallen  in  my  letter  to  the  register  of  the  SOth 
idtimo. 

Gthly.  No  final  certificate  shaU,  after  the  1st  day  of  July  next,  be  given 
by  die  register  of  any  land  office,  unless  the  contents  of  the  tract  shall 
have  been  ascertained,  either  heretofore,  by  the  Surveyor  General,  or 
hereafter,  by  the  district  surveyors  to  be  appointed  by  virtue  of  the  act ; 
and  the  former  surveying  fees  shall  cease  after  the  same  day. 

7tbty.  The  patent  fees  and  the  fees  payable  to  the  registers  for  original 
applications  for  land,  for  the  one  copy  of  such  application,  for  certificates 
or  receipts  of  moneys  paid,  and  for  final  settlement  and  certificates,  cease 
from  the  Ist  instant ;  and  from  the  same  day  the  registers  and  receivers  re« 
eeive  the  additional  compensations  provided  by  the  law  ;  and  it  becomes 
the  duty  of  the  registers  to  transmit,  at  the  request  of  the  party,  the  cer- 
tificates and  patents  to  the  Register  of  the  Treasury,  the  postage  being 
previously  paid  by  the  party.  But  the  registers  shall  still  be  entitled  to 
reeeive  the  fee  of  twenty-five  cents  for  every  copy  (other  than  the  first) 
of  an  application,  for  every  copy  of  a  description,  plat,  entry,  or  certifi* 
eate,  or  for  any  general  inspection  of  the  book  of  surveys  or  general  plat ; 
observing,  however,  that  the  fee  is  not  demandable  for  any  such  general 
inspection  at  the  time  of  the  public  sales. 

On  those  several  subjects  you  may,  perhaps,  find  it  expedient,  here- 
after, to  apply  for  explanations ;  and  forms  are  now  preparing  in  the  office 
of  the  Comptroller,  providing  those  alterations  which  the  new  law  ren- 
ders proper :  but  there  are  three  points  on  which  some  observations  are 
at  present  necessary. 

Ist.  The  register  and  receiver  of  each  land  office  are  hereby  author- 
ized to  class  the  fractional  sections  in  the  manner  which  they  shall  think 
best  calculated  to  suit  the  public  interest  and  private  convenience ;  pro- 
Tided,  however,  Ist,  that  no  fractional  section  or  sections  shall  be 
offered  for  sale  in  one  lot,  which  does,  or  together  do,  not  contain  at 
least  one  l^undred  and  sixty  aores;  unless   sudi  fractional  section  or 
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sebtioos^  containing,  singly  or  tegetber,  less  than  one  bimdred  and  sixty 
acres,  shall  be  unconnected  witb  any  other  fractional  section ;  2dly, 
that  no  fractional  section  shall  be  divided,  unless  for  the  purpose  of  an- 
nexing a  part  to  an  adjoining  fractional  section  containing  less  than  one 
hundred  and  sixty  acres ;  Sdly,  that  no  deviation  or  alteration  from 
the  arransement  or  classification  of  the  public  sales  shall  afterwards  take 
place  in  the  private  sales. 

2dly.  It  seems  to  have  been  the  intention  of  the  act  to  offer  at  public 
sale  the  sections  heretofore  reserved,  other  than  section  No.  16  ;  but,  if 
that  was  the  intention,  it  has  been  defeated  by  the  introductioB  of  the 
words  ^^  and  are  by  this  act  directed  to  be  sold,"  at  the  beginning  of  the 
twelfth  section  of  the  act ;  there  being  no  part  of  the  act  which  author- 
izes such  sale.  Although,  therefore,  there  are  some  other  expressions 
in  the  law  which  may  render  its  construction  in  that  respect  doubtful,  it 
will  be  safer,  and  you  are  hereby  instructed,  noc  to  offer  any  ef  the  said 
reserved  sections  for  sale,  either  at  public  or  private  sale ;  Uie  reserved 
sections  (other  than  No.  16)  between  the  two  Miamies,  in  Ludlow's 
survey,  and  north  of  Symmes's  patent,  excepted ;  the  sale  of  which  is 
authorized  by  the  tenth  section  of  the  act  of  3d  March,  1801.  It  must 
also  he  observed,  that  there  are  no  reserved  sections  in  that  part  of  the  miU-* 
tary  tract  which  may  be  offered  for  sale  at  Chillicothe  and  Zanesville.    : 

Sdly.  It  being  important,  in  order  to  prevent  delays,  that  deputy  sur- 
veyors should  be  immediately  appointed,  in  order  to  ascertain,  where  not 
already  done,  the  contents  of  tracts  for  which  final  certificates  may  be 
wanted  soon  after  the  1st  day  of  July  next,  I  have  to  request  that  you 
will  communicate  immediately  your  opinion  of  the  number  of  townships 
which  it  will  be  expedient  to  throw  in  one  district,  consulting  both  the 
convenience  of  the  parties  and  the  possibility  of  obtaining  proper  sur- 
veyors, and  the  boundaries  which,  either  on  account  of  existing  natural 
or  artificial  (county)  boundaries,  appear  most  eligible  for  each  survey-^ 
ing  district,  in  that  district  of  land  which  is  annexed  to  your  office ;  and 
I  will,  also,  thank  you  to  advise  applicants  to  make  immediate  applica- 
tion to  the  Surveyor  General.  In  the  mean  while,  it  is  proper  to  ob- 
serve, that  we  consider  the  contents  of  every  tract  sold  in  sections  as 
ascertained,  when  lying  in  those  townships  which  have  been  divided  by 
parallel  lines  running  east  and  west,  and  north  and  south,  at  the  dis- 
tance of  one  mile  from  each  other.  You  will  be  pleased  to  attend  to  the 
days  designated  for  public  sales,  and  to  have  an  advertisement,  giving 
public  notice  of  said  sales,  published  in  the  newspapers  in  the  several 
districts  of      *        *        *        * 


No.  181.— (Vol.  4,  p.  182.) 

Treasury  Department, 

April  11, 1804. 

Sir  :    1  wrote  you  yesterday,  enclosing  a  copy  of  the  land  law  passed 

the  26th  ultimo.     You  will  thereby  perceive  that  the  public  sales  at 

Cincinnati  are  not  to  take  place  till  the  first  Monday  of  September* 

This  is  owing  to  an  omission  which  took  place  in  some  amendments 
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wade  bj  tbe  Senate  to  the  bill  as  sent  from  ti»e  House ;  but  it  is  now 
become  law,  and  must  be  submitted  to. 

You  will,  in  the  mean  while,  paj  particular  attention  to  the  provisioBS 
of  the  7th  and  8th  sections  of  the  act. 

The  7th  section,  1st,  renews  the  provisions  of  the  former  law  in 
faTor  of  those  who  had  made  contracts,  and  had,  also,  made  payments ; 
and  proof  of  both  the  contract  and  payment  will,  therefore,  be  neces* 
saiy  to  entitle  the  party  to  a  certificate ;  2d,  grants  till  the  1st  of 
January,  1806,  to  pay  the  first  instalment ;  Sd,  permits  the  granting  of 
a  certificate  to  persons  who  have  thus  contracted  and  paid,  even  if  their 
improvement  happens  to  fall  within  one  of  the  reserved  sections  other 
than  number  sixteen.  But  there  is  nothing  in  the  section  which  revives 
certificates  heretofore  granted,  and  forfeited  by  reason  o(  non-payment 
Persons  possessed  of  such  certificates  may,  if  they  come  witlun  the 
description  provided  for  by  the  7th  section,  obtain  new  certificates,  and 
are,  in  that  case  oolv,  entitled  to  a  credit  till  the  1st  of  January,  1806, 
for  completing  their  first  instalment. 

The  8th  section  permits  persons  who  have  heretofore  obtained  certi- 
ficates, and  paid  the  first  tn^/olmen/,  and  persons  provided  for  by,  and 
complying  with,  the  7th  section,  to  pay  the  last  three-fourths  of  the  pur- 
chase-money in  six  annual  equal  payments,  the  first  of  which  will  fall 
due  on  the  first  day  of  January,  1807.  No  interest  is  to  be  charged  on 
those  ibstalments,  if  punctually  paid ;  otherwise,  it  appears  to  me  that 
they  should  be  cbarged  with  interest  from  the  time  when,  by  the  former 
law,  the  money  was  made  payable,  until  paid.  Discount  to  be  allowed, 
as  usual,  in  case  of  prompt  payment.  There  is  nothing  in  this  section 
which  applies  to  persons  who  had  heretofore  obtained  certificates,  and 
have  forfeited  their  right  of  pre-emption  by  reason  of  non-payment,  un- 
less they  are  entitled  to  the  benefit  of  the  7th  section,  and  shall,  under 
it,  obtain  new  certificates. 

I  would  wish  to  be  informed  whether  the  surveys  made  by  Mr.  Lud- 
low, of  the  tract  lying  between  the  Great  Miami  and  the  Virginia  mili- 
tary reservation,  and  adjoining  the  Indian  boundary  line,  have  been 
returned  to  the  Surveyor  General.  If  you  shall  not  be  fornished  with  an 
official  copy  when  the  sales  shall  take  place,  they  cannot  be  sold. 

To  the  Rkoistkr  and  the  Rkckivkr,  CincinnaH. 


No.  188.— (Vol.  4,  p.  186.) 

CIRCULAR. 

TrSASURT   DRPARTMSirT, 

ApHl  27,  1804. 
Sir  :  For  your  information,  I  enclose  a  temporary  division  of  the  lands 
north  of  the  river  Ohio,  and  above  the  moutn  of  Kentucky  river,  into 
surveying  districts.  I  will  still  thank  you  for  such  information  as  may, 
assist  me  in  making  the  necessary  alterations  or  modifications  in  that  ar- 
rangement. 
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The  foHowini^  it  the  difitioa  referredto  th€ff  t 

Id  conformitj  with  the  provisions  of  the  thirteenth  section  of  an  act 
eatitled  ^^  An  act  making  provision  for  the  disposal  of  the  public  lands 
in  the  Indiana  Territory,  and  for  other  purposes,"  the  following  several 
tracts  of  public  lands,  If  ins  northwest  of  the  river  Ohio  and  above  the 
mouth  of  Kentucky  river,  shall  be,  and  they  are  hereby,  divided,  by  the 
Secretary  of  the  Treasury,  into  surveying  districts,  in  manner  following ; 
that  is  to  say  : 

The  ^^  SteubenviUe  district"  shall  be  divided  into  three  surveying 
districts,  viz : 

No.  1  shall  include  all  the  lands  within  the  said  ^  SteubenviUe  dis- 
trict," lying  north  of  a  line  drawn  due  west  from  the  point  where  the 
western  boundary  line  of  the  State  of  Pennsylvania  intersects  the  norths 
em  bank  of  the  river  Ohio,  to  the  river  Muskingum.  No.  2  shall  in- 
clude all  the  lands  within  the  said  ^^  SteubenviUe  district"  lying  south  of 
the  southern  boundary  of  No.  1,  and  north  of  a  line  drawn  due  east 
from  the  northwest  corner  of  the  eleventh  township  of  the  seventh  range 
of  townships,  to  the  river  Ohio.  No.  3  shall  include  the  residue  of  the 
said  ^^  SteubenvUle  district." 

The  ^^  Marietta  district"  shaU  be  divided  into  two  surveying  disMcts, 
viz: 

No.  1  shall  include  all  the  lands  within  the  said  ^  Marietta  district" 
lying  north  of  a  Une  drawn  due  east  from  the  not-thwest  comer  of  the 
fourth  township,  of  the  seventh  range  of  townships,  to  the  river  Ohio. 
No.  2  shall  include  the  residue  of  the  said  ^^  Marietta  district." 

The  ^^  ZanesviUe  district"  shaU  be  divided  into  three  surveying  dis- 
tricts, viz : 

No.  1  shaU  include  all  the  lands  within  the  said  ^^Zanesville  dis-^ 
trict"  lying  south  of  the  southern  boundary  of  the  lands  originally  ap- 
propriated for  satisfying  miUtary  bounties  to  the  late  army  of  the  United 
States.  No.  2  shaU  include  aU  the  lands  within  the  said  ^^  ZanesviUe 
district"  lying  north  of  the  northern  boundary  of  No.  1,  and  east  of  the 
eastern  boundary  of  the  sixth  range  of  townships  in  the  military  tract. 
No.  3  shall  include  the  residue  of  the  said  ^^  ZanesviUe  district." 

The  ^^  ChiUicothe  district"  shall  be  divided  into  four  surveying  dis- 
tricts, viz : 

No.  1  shaU  include  all  the  lands  within  the  said  **  ChiUicothe  dis- 
trict" lying  north  of  the  southern  boundary  of  the  above-mentioned 
miUtary  tract.  No.  2  shall  include  aU  the  lands  within  the  said  ^^  ChU- 
licothe  district,"  not  included  in  No.  1,  lying  north  of  a  Une  drawn  due 
west  from  the  southwest  corner  of  the  ZanesviUe  district  to  the  western 
boundary  of  the  seventeenth  range  of  townships,  and  of  a  line  drawn  due 
west  from  the  northeast  corner  of  the  twelfth  township  of  the  eighteenth 
range  of  towndiips,  to  the  river  Scioto.  No.  3  shaU  include  aU  the 
lands  within  the  said  ^^  ChiUicothe  district,"  not  included  in  Nos.  1  and  2, 
lying  north  of  a  Une  drawn  due  west  from  the  northeast  corner  of  the 
seventh  township  of  the  sixteenth  range  of  townships,  to  the  western 
boundary  of  the  seventeenth  range  of  townships,  and  of  a  line  drawn  due 
west  fromlhe  northeast  corner  of  the  sixth  township  of  the  eighteenth 
range  of  townships,  to  the  river  Scioto.  No.  4  shall  include  the  residue 
of  the  said  « CMUicothe  district."  ^  , 
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The  <<  CkieinBaii  dSstriet"  siiaH  be  diyided  iftto  five  eorreying  dto* 
triets,  viz : 

No.  1  shall  inekide  all  the  lands  within  the  Mid  ^^  Cineinnati  dis- 
trict" lying  east  of  the  Great  Miami,  and  aonth  of  the  southern  bound- 
aiy  of  the  seventh  range  of  townships.  No.  2  shall  inctnde  the  res- 
idae  of  the  lands  within  the  said  ^'  Cincinnati  district"  lying  east  of  the 
great  Miami  river.  No.  3  shall  include  all  the  lands  within  the  said 
*'  Cincinnati  district"  lying  west  of  the  western  boundary  of  the  State 
d  Ohio.  No.  4  shall  include  all  the  lands  within  the  said  *^  Cincin- 
nati district"  contained  in  the  three  first  ranges  of  townships,  east  of 
a  meridian  passing  by  the  mouth  of  the  Great  Miami  river.  No.  5  shdl 
indode  the  residue  of  the  said  ^^  Cincinnati  district." 

This  division  being  made  at  this  time,  without  having  obtained  all  the 
necessary  information,  and  only  in  order  that  deputy  surveyors  may,  in 
conformity  with  the  above-mentioned  act,  be  appointed  and  qualified 
before  the  Ist  day  of  July  next,  the  arrangement  of  surveying  districts 
hereby  made  shall  hereafter  be  altered  and  modified,  if  thought  ne- 
eeasary  or  expedient. 


No.  183.— (Vol.  1,  p.  91.) 

CIRCULAR. 

A  letter  from  J.  J.  Moore,  receiver  at  Cincinnati,  dated  30th  April, 
1804,  having  been  received  at  iixia  Department,  wherein  he  requests  to 
know  the  decision  at  the  Treasury  respecting  a  clause  in  the  act  of  the 
26th  March,  1804,  (see  file,)  the  following  was  addressed  by  the  Regis- 
ter to  the  Secretary  of  the  Treasury  : 

Mat  26,  1804. 

SiH  :  I  do  myself  the  honor  of  enclosing  a  letter  from  the  receiver  of 
the  land  office  at  Cincinnati,  relative  to  the  construction  of  the  eighth 
section  of  the  act  passed  26th  March,  1804,  tog;ether  with  an  opinion  on 
die  subject,  and  respectfully  request  that  a  decision  may  be  made  thereon. 

[Enelosliig  the  foUowing  opinion :] 

The  receiver  of  die  land  office  at  Cincinnati  appearing,  in  bis  letter 
of  the  SOth  of  April,  1804,  to  have  an  erroneous  conception  of  the  im- 
port and  operations  of  the  eighth  section  of  the  set  of  the  26th  March, 
1804,  and  having  requested,  at  the  same  time,  to  be  informed  of  the  eon* 
itruetion  given  thereto  at  the  Treasury ;  previous  to  returning  him  an 
answer,  I  submit  the  following  as  my  opinion  : 

1st  The  first  instalment  is,  as  heretofore,  one-fourth  of  the  purchase- 
money. 

2d.  Purchasers  who  obtained  certificates  previous  to  the  26th  of 
March,  1804,  and  did  not  on  or  before  that  day  pay  the  first  insUlment ; 
and  pin^asers  who  may,  after  that  day,  obtain  certificates,  but  shall  omit 
to  pay  the  first  instalment  before  the  first  of  January,  1806,  are  not  to  be 
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^  permitted  to  pay  the  residue  in  six  equal  auDual  payments ;''  and,  of 
course,  their  payments  must  be  governed  by  the  previous  laws. 

Sd.  The  section  is  sufficiently  explicit  as  to  those  who  are  to  be  per- 
mitted to  pay  in  six  annual  equal  payments. 

4th.  Discount  is  allowable,  as  heretofore,  on  anticipated  payments. 

I  concur  in  the  above  opinion. 

DAVID  RAWN. 

[To  which  the  Secretary  added  the  following.] 
1st.  Mr.  Boudinot's  case,  as  well  as  that  of  every  other  person  who 
had  completed  their  payments  before  the  passing  of  the  law,  is  excluded 
from  the  operation  of  the  law,  which  has  only  a  prospective  effect. 

2d.  The  terms  of  payment  granted  by  the  last  law  are  not  merely 
days  of  grace,  but  the  discount  must  be  calculated,  in  case  of  prompt  pay- 
ment, on  the  extended  terms:  thus,  on  a  purchase  of  $1,200,  of  wnich 
the  first  $300  has  been  regularly  paid,  the  balance  of  $900  is  payable  in 
six  annual  payments  of  $150  each  ;  which,  if  the  whole  shall  be  paid 
at  the  time  when  the  first  $150  is  due,  may  be  satisfied  by  the  pay- 

mentof  900,— l^X  (I  +  «  + 8 +4  +  6)  -  720. 

Sd.  Those  failing  in  making  the  first  payment  forfeit  the  land. 


No.  184.— (Vol.  4,  p.  202.) 
CIRCULAR. 

Trkasurt  Dkpartment,  July  10,  1804. 

Sir  :  It  has  been  inquired  whether  purchasers  of  public  land  ought  to 
pay  for  the  contents  of  the  tracts  of  land  by  them  purchased,  as  returned 
by  the  Surveyor  General,  or  as  ascertained  by  the  district  surveyors. 

From  a  consideration  of  the  law  of  the  26th  March,  1804,  as  connected 
with  that  of  10th  May,  1800,  it  appears  to  me  that  no  retrospective  con- 
struction should  be  given  to  the  act  of  the  last  session.  It  having,  there- 
fore, been  provided,  hf  the  third  section  of  the  act  of  1800,  that  the 
sections  and  half  sections  bounded  on  the  northern  and  western  lines  of 
*  townships  should  be  sold  as  containing  the  quantity  expressed  in  the 
returns  and  plats,  and  all  others  as  containing  the  legal  quantity,  it  fol- 
lows that,  in  every  case  where  the  contents  of  a  section  or  half  section 
have  been  returned  by  the  Surveyor  General  as  ascertained,  and  such 
section  or  half  section  had  been  purchased  previous  to  the  passage  of  the 
law  of  26th  March,  1804,  such  return  should  be  considered  as  mial,  and 
the  survey  of  the  district  surveyor  taken  as  intended  only  to  fix  the 
boundaries,  and  not  to  ascertain  the  contents. 

In  respect  to  every  sale  whatever,  made  subsequent  to  the  act  of  26th 
March,  1804,  and  to  any  preceding  sale  of  a  tract,  the  contents  of  whidii 
had  not  been,  returned  by  the  Surveyor  General  as  ascertained,  the  re- 
turn of  the  district  surveyor  must  be  taken  as  conclusive.  Yet,  as  that 
return  will  not  have  been  made  at  the  time  of  purchase,  the  quantity 
returned  by  the  Surveyor  General,  or,  if  the  quantity  has  not  been  thus 
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retmned,  the  legal  ooDtents,  (yiz:  640  aerea  for  a  aeetioii,  and  in  proportion 
for  a  half  or  quarter  section,)  must  be  considered  as  the  true  contents, 
in  calculating  at  first  the  amount  of  the  purchase-money,  and  of  the 
eeveral  instalments.  And,  in  order  to  prevent  inconveniences  arising 
from  a  subsequent  correction,  it  will  be  sufficient  to  throw  die  difference 
on  the  last  instalment ;  that  is  to  saj,  that  you  will  deduct  or  add,  as  the 
case  may  be,  from  or  to  the  last  instalment,  the  purchase-money  of  the 
difference  between  the  quantity  of  land  returned  bv  the  district  surveyor 
and  that  estimated  at  the  time  of  making  the  purchase. 
To  the  Rkcxivsrs  of  Public  Moneys. 


No.  186.— (Vol.  4,  p.  207.) 

Trkasurt  Departmbnt, 

July  «5, 1804. 

Sib  :  I  had  the  honor  to  receive  your  letter  of  the  2d  instant,  and  will, 
by  next  mail,  answer  that  part  which  relates  to  your  salary  and  to  the  al- 
lowaiices  for  public  sales. 

I  wish,  at  present,  to  be  informed  of  the  particular  circumstances  at- 
tending the  cases  of  the  several  purchasers  of  land  lying  in  the  Zanesville 
district.  The  general  rule  observed  at  Zanesville,  and  which  has  received 
my  approbation,  has  been,  to  consider  the  return  made  by  the  Surveyor 
Genend  as  conclusive ;  that  is  to  say,  the  lands  returned  in  his  official 
plat  of  surveys  transmitted  to  the  land  officers  at  Zanesville  as  already 
sold  at  Marietta,  are  considered  as  having  been  legally  sold,  and  are 
not  offered  for  sale  at  Zanesville.*  The  payment  must,  therefore,  be  com* 
pleted  at  your  office,  and  the  final  certificate  issue  from  the  register's 
office  where  the  land  was  entered.  But  those  purchases  made  at  Auu-ietta 
aiier  the  organization  of  the  Zanesville  land  office,  that  is  to  say,  after 
the  date  of  the  officers'  commissions,  and  which  were  not  returned  by 
the  Sorveyor  General  as  sold  at  Marietta,  have  been  considered  as  null ; 
the  lands  have  been  or  will  be  offered  for  sale  at  Zanesville,  and  the 
money  should  be  returned  to  the  purchasers. 

To  the  RsoKivsR,  Marietta. 


No.  186.— (VoLl,p.  118.) 

CIBCULAR. 

Pram  J.  Nauree  to  Registers  and  Receivers. 

August  7, 1804. 

Sir  :  An  idea  having  been  precipitately  admitted  in  some  of  the  land 
offices,  that  the  Uth  section  of  the  act  of  26th  March,  1804,  relinquishes 
•11  interest  upon  instalments  which  are  payable,  according  to  the  original 

*  "  MatthMT  vs.  Zaaa."  7Ui  WhMlOD,  164. 
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terns  of  purcbaae)  a£ter  that  day,  although  the  same  maj  have  been 
paid  in  anticipatioB,  and  previous  to  the  passage  of  that  act,  I  herewith 
traasmit  you  a  eopy  of  a  letter  of  the  Secretary  of  the  Treasury,  explana- 
tory of  the  section. 


(Vol.  1,  page  112.) 

From  Albert  Oallatin  to  Joseph  NoursBy  Esq.^  Register  of  the  TVeaswy. 

July  SO,  1804. 

Sir:  Your  letter  of  the  24th  instant,  stating  the  different. construc- 
tions put  at  the  several  land  offices  on  the  eleventh  section  of  the  act  of 
the  26th  of  March,  1804,  has  been  duly  considered. 

That  no  argument  can  be  advanced  in  favor  of  a  construction  releasing 
the  interest  on  instalments  which  had  become  due,  and  been  discharged 
before  the  passage  of  that  act,  is  self-evident. 

It  is,  in  my  view  of  the  subject,  equally  clear  that,  as  the  eleventh  sec- 
tion applies  only  to  instalments  which  may  become  due  after  the  passing 
of  the  act,  or  which,  having  become  due  before  that  time,  shall  be  paid 
before  the  1st  day  of  October  next,  it  does  not  embrace  any  instalment 
which  had  beeki  paid  before  the  26th  March,  1804,  since  an  instalment 
once  paid  is  no  longer  due  ;  since  an  instalment,  though  by  the  original 
terms  of  the  purchase  payable  after  the  26th  of  March,  1804,  cannot,  if 
paid  before  that  day,  again  become  due  after  that  day.  The  words  used  in 
that  section  are  too  precise  to  admit  any  other  construction ;  the  section 
does  not  describe  the  instalments  intended  to  be  embraced  by  the  exemp- 
tion of  interest  as  instalments  payable  qfter  a  certain  day^  but  asiiMtoi- 
ments  which  may  hereqfter  become  due  ;  expressions  which  exclude  any 
reference  to  the  dates  on  which  the  instalments  were  payable,  or  might 
have  been  paid,  according  to  the  original  terms  of  purchase. 

Nor  was  that  style  unintentionally  adopted ;  but  it  was,  on  the  contrary, 
the  express  intention  of  the  Legislature  to  give  no  retrospective  effect  to 
the  11th  section,  to  authorize  no  repayments  to  purchasers,  to  confine 
the  benefit  of  the  section  strictly  and  solely  to  payments  made  subse* 
quent  to  the  passage  of  the  law.  This  appears  not  only  from  the  omis^ 
sion  of  any  provision  in  favor  of  purchasers  who  had  already  obtained 
patents,  but  from  what  took  place  when  the  subject  was  under  the  consid- 
eration of  Congress:  for  the  Secretary  of  the  Treasury,  in  his  report,  and 
the  committee  of  the  House,  in  their  original  draught,  had  proposed  a  pro- 
vision extending,  in  express  terms,  the  exemption  of  interest  to  payments 
made  previous  to  the  passing  of  the  act.  That  provision  was  deliberately 
rejected  by  Congress,  and  me  section  expressed  as  it  now  stands,  for  the 
purpose  of  embracing  all  subsequent  and  of  excluding  all  previously  made 
payments. 

Both  the  letter  and  the  spirit  of  the  law  precluding,  therefore,  any 
other  construction,  I  will  thank  you  to  communicate  this  letter  to  the 
several  officers  of  the  land  offices  at  Steubenville,  Marietta,  Chillicotbe, 
and  Cincinnati,  with  such  further  explanations  as  you  may  think  neces- 
sary to  obtain  uniformity  and  prevent  any  future  mistakes.  The  final  certifi- 
cates erroneously  issued  must  be  cancelled  and  returned  to  Uie  register 
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orregisters  who  may  have  gruladtbesaaie.  ThepwchMenwJUcrfi 
be  entitled,  if  they  do  not  immediately  complete  the  payments,  to  receiya 
from  the  register  of  the  proper  land  office  the  surrendered  &vt  eertifi- 
sate,  with  the  proper  receipts  endorsed  thereon,  or  a  transeript  thereof 
duly  attested. 


No.  187.— (Vol.  4,  p.  ««S.) 

Trsasurt  Dspabtmbnt,  October  16,  1804. 

Sir  :  I  herewith  transmit  certain  forms  which  appear  necessary  to  be 
observed  in  your  office,  as  receiver  of  public  moneys  for  the  district  of 
Zanesville.  You  will  be  pleased  to  cause  these  forms,  with  this  letter, 
to  be  recorded  at  length  in  the  books  of  your  office. 

The  papers  marked  A  and£,  contain  specifications  of  entries  to  be 
made  in  a  journal  and  leger,  in  which  all  receipts  and  payments  must 
be  recorded.  The  cases  specified  are  such  as  will  occur  in  practice,  and 
the  principles  upon  which  the  books  are  to  be  kept  are  detailed  at  length 
in  the  paper  marked  C. 

The  paper  D  contains  forms  of  receipts  to  be  granted  for  moneys  or 
stock  paid  or  transferred  for  lands,  and  by  individuals  for  repayments  to 
them.  The  examples  of  entries  given  in  the  form  of  the  journal  A,  will 
show  the  circumstances  under  which  the  different  kinds  of  receipts  are 
to  be  issued. 

The  paper  marked  E  is  the  form  of  an  account  of  moneys  received, 
which  is  to  be  stated  and  rendered,  at  the  close  of  each  calendar  month, 
fo  the  Secretary  of  the  Treasury.  A  duplicate  of  the  same  account  is, 
at  the  same  periods,  to  be  transmitted  to  the  register  of  the  land  office  for 
the  district. 

The  paper  F  is  the  form  of  a  register  of  all  receipts  and  repayments. 
A  book  kept  in  this  form  will  affi)rd  great  security  against  errors  in  the 
cash  and  stock  account ;  a  special  attention  thereto  is  recommended. 

At  the  expiration  of  each  quarter,  to  wit :  on  the  last  days  of  March, 
June,  September,  and  December,  your  books  are  to  be  balanced  by  the 
general  account,  to  be  opened  under  the  title  ^^  The  United  5/a/es,"  in 
the  manner  indicated  by  the  entries  in  the  journal  and  leger,  under 
date  of  the  81st  of  December,  1800.  At  the  same  periods,  the  following 
statements  are  to  be  extracted  from  the  leger,  and  rendered  to  the 
Treasury  for  settlement,  accompanied  by  an  account  current  stated  by 
yon  with  the  United  States,  in  which  the  respective  sums  or  balances 
exhibited  in  those  statements  are  to  be  credited  and  debited,  according 
to  the  indications  hereafter  given. 

I.  Sales  of  public  lands. — This  statement  will  be  an  exact  transcript 
from  the  corresponding  account  in  the  leger,  and  the  amount  or  balance 
thereof  will  constitute  the  first  item  of  credit  in  the  account  current  be- 
fore naentioned. 

2.  Account  qf  forfeitures, — ^This  statement  will  also  be  an  exact  copy 
of  the  account  as  exhibited  in  the  leger,  and  its  amount  will  form  the 
second  item  of  credit  in  the  account  current. 

3.  Interest  account. — This  statement  will  likewise  be   a  true  copy 


Digitized  byLjOOQlC 


946  PUBLIC  LANDS.  PartU 

from  the  aeeomit  in  the  leger,  and  the  amount  thereof  wfll  compose  the 
third  item  of  credit  in  the  account  current. 

4.  Account  qf  discounts. — This  statement  will  in  like  manner  be  an 
exact  transcript  from  the  leger,  and  its  amount  will  constitute  the  first 
item  of  debit  in  the  same  account  current. 

6.  Cash  and  stock  account. — This  statement  will  also  be  an  exact 
copy  of  the  account  in  the  leger,  except  as  hereafter  mentioned ;  and  all 
payments  in  cash^  which  shall  thereby  appear  to  have  been  made  during 
the  quarter  into,  or  in  pursuance  of  instructions  from,  the  Treasury,  as 
well  as  all  payments  made  in  stock,  and  passed  to  the  credit  of  individ- 
uals in  your  books,  in  the  same  time,  are  to  constitute  items  of  debit  in 
the  account  current,  taking  care  to  extend  the  payments  in  cash  and 
those  in  stock  in  separate  sums,  and  to  support  the  former  by  the  proper 
evidence  of  payment ;  and  observing,  also,  when  any  part  of  the  balance 
of  the  cash  and  stock  account  shall  consist  of  deposites  made  by  individ- 
uals who  shall  not  yet  have  completed  the  payment  of  the  first  instalment, 
(and  which  in  the  forms  are  denominated  ^^indeterminate  deposites  j^^)  to 
state  the  same  in  such  a  manner  as  that  the  amount  of  such  deposites, 
and  the  amount  subject  to  Treasury  drafts,  may  be  exhibited  in  separate 
sums.  The  first  entry,  on  page  6  of  the  journal,  will  serve  as  an  eluci- 
dation of  what  is  here  designed. 

6.  Commission  account. — This  statement  will  also  be  a  copy  of  the 
corresponding  account  in  the  leger ;  and  the  balance,  or  amount  thereof, 
will  form  another  item  of  debit  in  the  account  current. 

7.  Account  of  deposites. — This  statement  will  in  like  manner  be  an 
exact  transcript  from  the  leger,  in  every  instance,  unless  when  it  shall 
exhibit  a  balance ;  in  which  case,  the  particulars  of  such  balance,  that 
is  to  say,  the  names  of  the  depositors  and  the  dates  and  amount  of  their 
respective  deposites,  must  be  stated.  The  last  entry  but  one  on  page  5 
of  the  journal  will  serve  as  a  guide  in  this  respect.  It  will  be  seen 
that  those  deposites,  which,  as  before  observed,  are  denominated 
**  indeterminate  deposites,^^  are  not  to  be  carried  to  the  credit  of  the 
United  States  in  the  account  current ;  but  it  is  not  the  less  necessary, 
on  that  account,  that  a  quarterly  statement,  or  copy  of  the  account  of 
deposites,  should  accompany  your  other  quarterly  returns  to  the 
Treasury. 

The  balance  of  the  account  current  ( which  will  always  constitute  the 
first  item  of  credit  in  the  next  succeeding  account  current)  will  consist  of 
balances  due  from  individuals  and  of  cash  on  hand,  if  any,  exclusive 
of  indeterminate  deposites.  The  particulars  of  the  latter  will,  of  course, 
appear  on  the  face  of  the  cash  and  stock  account ;  but  of  the  balances  due 
from  individwUs,  it  will  be  requisite  that  a  separate  statement  or  account 
should  be  formed  at  the  end  of  each  quarter,  in  which  the  dates  o/puT' 
chase,  the  names  and  places  of  residence  of  the  parties,  the  tracts  pur* 
chased,  and  the  amount  due  from  each,  will  be  essential  particulars  to  be 
exhibited. 

The  examples  given  in  the  forms  suppose  the  books  to  be  balanced  at 
tfie  close  of  the  year  1800,  and  all  the  accounts,  individual  as  well  as 
general,  to  be  closed  at  the  end  of  the  year  1804.  They  are,  therefore, 
eiAculated  not  only  to  exhibit  the  operation  of  the  system  according  to 
^^  *  *   your  accounts  are  to  be  kept,  but  {ilso  to  show  their  probable 
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state  at  the  close  of  a  quarter,  when  they  are  to  be  rendered  for  settle- 
ment. 

It  will  be  observed,  that  there  is  a  case  in  which  forfeitures  may  arise, 
in  relation  to  whieh  no  speeimen  is  given  in  the  forms  now  transmitted, 
viz :  when  a  tract,  not  having  been  completely  paid  for  within  one  year 
after  the  time  when  the  last  instalment  falls  due,  shall  revert  to  the  Uni- 
ted States,  by  reason  of  the  sum  due,  with  interest,  not  being  bidden  for 
it  and  paid  when  offered  at  public  sale.  In  that  case,  the  personal  ac- 
count of  the  original  purchaser  is  to  be  credited  by  sales  of  public  lands 
for  the  whole  amount  of  the  purchase-money,  and  is  to  be  debited  to 
account  qfJar/eitureSy  for  the  amount  which  shall  have  been  paid  ;  which 
entries  will  close  the  personal  account, 

But,  when  a  tract  which  shall  not  have  been  completely  paid  for  with- 
in one  year  after  the  time  when  the  last  instalment  falls  due,  shall,  at  the 
public  sale,  be  sold  for  the  whole  arrears  due  thereon,  with  the  expenses 
of  sale,  the  account  of  forfeitures  will  not  be  affected  thereby  ;  as,  al- 
though the  original  purchaser  loses,  in  that  case,  whatever  he  had  paid, 
the  United  States  receive  no  more  than  they  would  if  the  paylnents  bad 
been  regularly  made  by  such  purchaser. 

There  is  still  another  case  in  which  forfeitures  might  have  been  incur- 
red, through  the  omission  of  the  party  to  exhibit,  within  three  months, 
to  the  register,  the  receiver's  receipt  for  the  payment  of  the  first  instal- 
ment. In  order,  however,  to  prevent  individuals  from  being  injured  by 
that  mere  omission,  instructions  were  transmitted,  under  date  of  6tii 
April,  1802,  to  the  several  receivers ;  a  copy  whereof  is  herewith  en- 
closed, and  must  be  considered  by  you  as  part  of  your  instructions. 
'  It  is  ako  proper  to  observe,  that  the  rate  of  oommisaion  assumed  in  the 
forms  is  not  what  the  law  now  authorizes.  You  will,  of  course,  in  your 
aecotints,  charge  the  rate  of  eommiasion  now  allowed ;  and  although  tiM 
account  be  denominated,  in  the  forms,  commission  acooumij  it  will  be  as 
well  to  debit  it,  not  only  with  the  amount  of  your  commissions,  but  also 
with  that  of  your  salary,  as  well  as  with  that  of  the  salary  and  eommis- 
sioos  of  the  register,  which  you  are  authorized  to  settle  and  pay  quarterly. 

At  the  same  time  you  send  your  monthly  account  of  moneys  received, 
(marked  E,  in  the  enclosed  forms,)  you  will  also  send  to  me  a  short  ac- 
count current,  agreeably  to  the  enclosed  form,  marked  Z,  showing  the 
balance  of  moneys  in  your  hands  at  the  time  of  making  the  preceding 
monthly  account,  the  moneys  by  you  paid  and  received  respectively,  aol 
Ae  balance  on  hatid  ait  the  date  of  rendering  your  account.  You  will 
pereeive  the  necessity  of  sending  ihm  regularly,  in  order  to  enable  me 
to  draw  on  you  whenever  an  opportoiitty  occurs*  and  to  preveht  your 
bong  overdrawn. 

I  will  write  yDU  a  distinct  letter  on  the  subject  of  payments  whidi 
may  he  made  in  stock. 

To  the  RzcBiTBR  of  PubKc  Moneys^ 

ZoMsMk. 
IBS  '  . 
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No.  188.— (Vol.  4,  p.  230.) 

Trsasubt  Dkpartment, 

October  19,  1804. 

Sir  :  I  had  the  honor  to  receive  your  letter  of  the  10th  instant. 

Purchasers  have  a  right  to  apply  either  for  whole,  half,  or  quarter  sec- 
tions. By  the  act  of  May,  1800,  which  alone  defines  half  sections,  sec- 
tions can  be  divided  into  half  sections  only  by  lines  running  north  and 
south ;  that  one  half  of  a  section  which  is  divided  from  the  other  half 
by  a  line  running  east  and  west  is  not,  therefore,  in  law,  a  half  section, 
but  constitutes  two  quarter  sections ;  and,  although  purchased  at  the  same 
time  and  by  the  same  person,  requires  two  distinct  entries.  I  think, 
however,  that  the  law  ought  to  be  amended  in  that  respect,  as,  without 
any  advantage  to  the  public,  it  is  productive  of  additional  trouble  to  the 
officers  and  additional  expense  to  the  purchasers. 

To  the  Register,  Land  Office^  Zaneaville. 


No.  189.— (Vol.  l,p.  139.) 
From  J.  Nourse  to  the  Secretary  of  the  Treasury. 

December  6,  1804. 

Stm :  As  the  constructions  given  to  the  laws  prescribing  the  mode  and 
ripht  of  locating  military  land  warrants  have  been  various,  and  productive 
Offsomc  difficulties,  1  beg  leave  to  submit  to  your  consideration  a  few  ob« 
nervations  on  the  subject. 

'  The  act  of  the  Ist  June,  1796,  directs  that  the  Secretary  of  the  Treas* 
wry  shall,  for  the  space  of  nine  months  after  public  notice  in  the  several 
-States  and  Territories,  register  warrants  for  military  services,  for  any 
person  or  persons  holding  the  same,  to  the  amount  of  any  one  or  more 
tracts.  The  tracts  alluded  to  are  whole  quarter  townships,  and  nothing 
less  than  a  whole  tract  of  that  description  could  be  located. 

The  second  section  of  the  act  of  the  2d  March,  1799,  directs  that  all 
liiids  which  had  been  set  apart  for  the  satisfaction  of  military  land  war- 
rants, and  which  should  remain  unlocated  on  the  1st  January ^  1802, 
thould  be  released  from  the  reservation,  and  become  free  vacant  territory 
of  the  United  States  ;  and  all  warrants  or  claims  for  lands  on  account  of 
military  services  not  registered  and  located  before  that  day,  shall  be  for- 
ever barred.  • 

The  act  of  the  lltb  February,  1800,  revived  the  registering  and  lo* 
eating  of  military  land  warrants  in  the  form  and  manner  before  used ; 
and  immediately  afterwards,  the  act  of  1st  March,  1800,  provides  that 
the  fractional  quarter  townships  upon  the  Scioto,  and  those  on  the  Mus- 
kingum, adjoining  the  grant  made  to  Ebenezer  Zane,  or  the  towns  of 
Salem,  Gnadenhutten,  or  Schoenbrun,  or  the  Indian  boundary  line,  (that 
is  to  say,  all  fractional  quarter  townships,)  should  they  be  selected  for 
location,  shall  in  every  case  be  accepted  and  taken  in  full  satisfaction 
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for  4,000  acres ;  but  should  other  quarter  townships  contain  more  or  less 
than  4,000  acres,  provision  is  made  for  the  excess  or  defect. 

( Permit  me  here  to  remark  that,  thus  far,  and  till  this  point  of  time,  the 
system  of  location  laid  down  by  the  laws  has,  in  every  instance,  been  uni- 
formly the  same.  No  location  whatever  could  be  made  on  other  than  a 
quarter  township  at  once,  whether  whole  or  fractional ;  but  this  last  act, 
after  having  provided  for  the  location  of  the  warrants  at  that  period  regis- 
tered, varies  the  system ;  and  in  its  fifth  and  following  sections,  a  new  prin- 
ciple is  incorporated,  providing  for  certain  locations  in  lots  of  100  acres, 
to  be  effected  before  the  1st  January,  1802;  for  which,  however,  patents 
could  be  granted  to  no  other  than  to  the  real  warrantees  or  their  heirs. 
Assigne/es  could  only  locate  in  parcels  of  4,000  acres.) 

The  location  of  military  land  warrants  having  ceased  on  the  1st  Jan- 
uary, 1802,  another  act  was  passed  on  the  26th  April  following,  which  re- 
vived their  location,  and  the  location  of  certificates  for  deficient  quantities 
for  one  year  longer,  on  precisely  the  same  principles.  A  similar  revival 
again  took  place  from  the  3d  March  to  the  Ist  April,  1803;  and  in  the 
third  section  of  the  act  of  the  3d  March,  1808,  it  is  laid  down  that  the 
holders  or  proprietors  (the  terms  used  in  the  act  of  the  1st  June,  1796) 
of  certain  new  warrants  therein  authorized  to  be  issued,  may  locate  them 
on  any  unlocated  parts  of  the  fifty  quarter  townships  and  fractional  quar- 
ter townships  which  had  been  before  reserved  (exclusively)  for  original 
holders. 

Lastly :  The  location  of  the  old  warrants  having  been  barred  after  the 
1st  April,  1803,  it  was  again  revived  by  the  act  of  the  19th  March,  1804 ; 
the  latter  part  of  which  act,  1  am  of  opinion,  puts  them  on  the  same  foot- 
ing as  those  governed  by  the  act  of  the  Sd  March,  1803;  although,  from 
the  foregoing  recitals,  it  may  be  construed  that  the  present  prescribed 
system  of  location  is  one  and  the  same  for  both  old  and  new  warrants ; 
and,  therefore,  that  the  one  kind  is  not  entitled  to  privileges  superior  to 
the  other :  yet  it  has  been  thought  that,  while  the  new  warrants  could 
be  located  in  the  names  of  proprietors,  holders,  or  assignees,  the  old  re» 
vived  warrants  could  be  located  in  no  other  manner  than  in  the  names 
of  warrantees  or  their  heirs,  or  in  parcels  of  4,000  acres — a  distinc- 
tion which  has  caused  much  official  delay ;  for,  since  the  revival  of  these 
warrants,  it  has  been  necessary  to  designate  a  common  point  of  deposite, 
to  which  the  various  holders  may  bring  or  send  them,  till  a  sufficient 
number  are  collected  for  the  location  of  a  quarter  township ;  and  the  cor- 
respondence and  explanations  to  and  from  individuals  and  this  Depart- 
ment, together  with  the  notes,  remarks,  and  files,  necessary  to  be  kept, 
are  the  cause  of  much  expense  in  time  and  trouble,  for  an  object  by  no 
means  commensurate.  Nearly  twelve  months  have  now  elapsed,  du- 
ring which  the  whole  amount  of  warrants  collected  (excepting  a  parcel 
of  4,000  acres  of  David  Jones)  will  cover  only  2,600  acres  ;  nor  does  it 
.  appear  very  probable  that  as  many  more  will  be  procured  before  the 
31st  March  next,  (when  the  locating  expires,)  as  will  make  the  comple- 
ment of  4,000  acres. 

Since  no  military  warrant  can  be  located  elsewhere  than  on  some  of 
the  fifty  quarter  townships  already  designated  and  subdivided ;  since, 
alao,  the  progress  of  location  on  them,  in  whatsoever  way  it  is  directed, 
whether  colleetively,  on  whole  quarter  townships,  or  singly,  in  lots  of  100 
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ftcrea,  will  apparently  have  the  same  effect  to  the  United  States ;  and, 
lastly,  since  also  the  spirit  of  the  system  afr  laid  down  by  the  last  laws 
appeai^s  to  bear  out  the  construction,  I  beg  leave  to  submit  whether  fu- 
ture locations  may  not  be  made  upon  the  lots  for  100  acres  each,  in  the 
fifty  reserved  sections,  at  the  option  of  the  holder  or  proprietor  of  mili- 
tary warrants,  new  or  old,  outstanding. 

[The  Secretary  returned  to  the  Register  the  letter  of  which  the  above  is  a  copy,  after  endorsinf^ 

upon  it  the  following  :] 

^'  1  doubt  whether  the  construction  adopted  respecting  the  mode  of  lo- 
cating the  254  new  warrants  was  correct ;  but,  as  it  has  been  adopted,  it 
is  clear  to  me  that  old  warrants  being  placed  by  the  act  of  last  session 
precisely  on  the  same  footing,  no  distinction  ought  to  be  made,  and  that 
old  and  new  should  now  be  admitted  to  location  in  100-acre  tracts." 

ALBERT  GALLATIN- 


No.  190.— (Vol.  4,  p.  289.) 

Treasury  Department,  December  13,  1804. 

Sir  :  ***  Certificates  granted  to  persons  who  had  made  contracts,  &o. 
with  Judge  Symmes,  confer  no  other  right  but  that  of  pre-emption ;  nor 
even  that,  unless  the  claimant  shall  have  paid  one-twentieth  part  of  the 
purchase-money,  either  to  the  Treasurer  or  to  the  receiver  of  public 
moneys,  on  or  before  the  1st  day  of  January,  1805.  In  order  to  prevent 
any  inconvenience  to  such  claimants,  I  will  transmit  to  you,  by  the  mail 
next  following  that  day,  a  list  of  such  payments  as  shall  have  been  made 
to  the  Treasurer,  and  you  will  be  pleased  to  apply  for  a  similar  one  to  the 
receiver  of  public  moneys,  in  relation  to  payments  made  to  him.  Certif- 
icates on  which  the  twentieth  part  shall  not  have  been  thus  paid,  must, 
after  the  receipt  of  the  receiver's  list,  and  of  that  which  I  shall  send  you, 
be  considered  as  null. 

As  the  right  of  pre-emption  confers  no  other  privilege  but  that  of 
a  preference  in  purchasing,  it  follows  that  all  such  pre-emptioners 
who  shall  have  paid  one-twentieth  part  of  the  purchase-money  must, 
like  all  other  purchasers,  complete  the  payment  of  the  first  instal- 
ment (that  is  to  say,  of  the  fourth  part  of  the  purchase-money)  within 
the  time  fixed  by  law,  which,  for  them,  is  the  first  day  of  January,  1806  ; 
and  that,  in  case  of  failure,  the  twentieth  part  already  paid  is  forfeited, 
and  the  land  reverts  to  the  United  States. 

The  certificate  itself  is  not  an  entry  ;  and  you  must,  after  you  shaU 
have  been  satisfied  that  the  twentieth  part  of  the  purehaee-money  on 
any  such  certificate  has  been  paid,  enter  the  lands  in  your  book  of  en- 
tries, as  in  other  cases.  Whenever,  by  reason  of  failure  in  the  payment 
of  the  one-twentieth  part,  as  above  mentioned,  or  in  the  payment  of  the 
first  instalment  on  the  first  of  January,  1806,  the  right  of  pre-emption 
shall  have  been  lost,  the  land,  in  relation  to  which  such  failure  shdl 
have  taken  place,  may  be  entered  by  other  persons,  as  any  other  lands 
which  have  been  offered  at  public  sale. 

The  act  of  last  session  states  with  precision  the  cases  in  which  no  final 
MTttfioate  should  be  graated,  unless  the  porchaaer  shall  lodge  wiSk  the 
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register  the  pint  certified  by  the  dietrict  sonrejor ;  and  these  are,  Ist, 
when  all  the  lines  shall  not  have  been  run  by  the  Surveyor  General  or 
assistants,  under  former  laws ;  2d,  when  the  contents  shall  not  have 
been  ascertained  by  the  said  Surveyor  General;  or,  in  other  words, 
whenever  either  the  boundaries  or  contenta  have  not  been  previously 
ascertained  and  returned  under  the  authority  of  that  officer. 
To  the  RsGisTSR,  &c.,  Cindnnati. 


No.  191.— (Vol.  4)  p.  258.) 

Treasury  Department,  March  13,  1805. 

Sir  :  I  have  the  honor  to  enclose  a  newspaper  which  contains  an  act 
entitled  ^^  An  act  supplementary  to  the  act  entitled  ^  An  act  making  pro- 
vision for  the  disposal  of  the  public  lands  in  the  Indiana  Territory,  and 
for  other  purposes.'  " 

The  principal  object  of  this  act  is  to  prolong  the  time  during  which 
claims  to  lands  may  be  presented,  and  to  permit  every  species  of  claims 
whatever  to  be  presented  and  acted  upon  by  the  commissioners.  But 
you  will  perceive,  at  the  same  time,  that  no  species  of  claims  is  thereby 
recognised,  and  that,  except  in  cases  where  length  of  possession  may, 
by  legal  prescription,  have  vested  a  right  in  individuals,  your  own  au- 
thority to  admit  claims  as  commissioner  is  not,  perhaps,  extended  be- 
yond what  was  given  by  the  former  act.  The  intention  of  the  Legisla- 
ture seems  to  have  been,  in  the  first  place,  to  obtain  a  precise  statement 
of  every  species  of  existing  claims ;  and,  secondly,  to  bar  forever  any 
claim  of  any  species  whatever  which  may  not  be  presented  in  time. 

To  the  RsoisTBRs,  Detroit^  Kaakaskia^  Vincennes. 


No.192.— (Vol.4,p.  260.) 
Circular  to  the  Registere  in  Ohio. 

Treasury  Department,  March  IS,  1805. 

Sir  :  I  have  the  honor  to  enclose  ^*  An  act  concerning  the  mode  of  sur- 
veying the  public  lands  of  the  United  States,"  and  a  newspaper  con- 
taining an  act  supplementary  to  the  act  entitled  ^^  An  act  making  provis- 
ion for  the  disposal  of  the  public  lands  in  the  Indiana  Territory,  and  for 
other  purposes."  The  7th  section  of  the  last-mentioned  act  directs  that 
all  the  reserved  sections  shall  be  ofiered  for  sale,  but  at  such  prices  as 
render  it  doubtful  whether  any  sales  may  be  efifected.  Yet,  as  the 
enacting  words  are  imperative,  it  will  be  necessary  to  make  the  attempt ; 
bnt  I  would  previously  wish  to  know  whether  it  would  not  be  practicable 
to  complete  the  public  sales  of  all  the  reserved  sections  in  your  dis- 
trict in  the  space  of  one  or  two  days,  so  as  to  prevent  inconveni-* 
ence  to  yourselves  and  expense  to  the  public ;  and  what,  in  your  opinion, 
will  be  the  most  favorable  time  lo  hold  such  sales.  ^ 

The  Sd  section  of  the  first-mentioned  act  will  deserve  your  ididi(idfkte 
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attentioB,  as  final  certificates  may  now  issue  iQ  manj  cases  which  I  had 
understood  to  have  remained  suspended  for  want  of  the  deputy  surreyor's 
return. 

In  relation  to  the  third  paragraph  of  the  2d  section  of  the  same  act,  it 
is  understood  that  whenever  the  surreys  directed  by  the  first  section 
shall  have  been  executed,  and  returns  made  by  the  Surveyor  General 
to  your  office,  such  returns  will  supersede  those  formerly  made,  and 
the  quantity  expressed  in  them  must  then  be  considered  by  you  as  the 
true  contents  thereof.  But,  until  such  returns  shall  have  been  made, 
you  must,  in  the  case  of  every  final  certificate  which  shall  require  a  set- 
tlement of  the  purchaser's  account,  consider  the  former  returns  of  the 
Surveyor  General  as  conclusive.  In  every  case  where  all  the  lines  of  the 
sections  have  already  been  run,  and  in  which  no  further  surveys  are'di- 
rected  by  the  first  section  of  the  act,  the  former  returns  of  the  Surveyor . 
General  are,  and  will  continue  to  be,  conclusive. 

In  order  to  enable  the  Surveyor  General  to  comply  with  the  provisions 
of  the  first  section,  you  will  be  pleased  to  furnish  him,  if  you  have  not 
already  done  it,  with  an  accurate  list  of  the  half  sections  which  had  been 
purchased  at  your  office  previous  to  the  first  day  of  July  last. 


No.  193.— (Vol.  4,  p.  261.) 

Circular  to  the  Registers  in  Ohio. 

Treasury  Dspartmbnt,  March  15,  1805. 
Sir:  The  expressions  used  in  my  letter  of  the  ISth  instant,  respecting 
the  construction  of  the  third  paragraph  of  the  second  section  of  the  act 
^^  concerning  the  mode  of  surveying  the  public  lands  of  the  United 
States,"  are,  in  one  respect,  too  general.  The  returns  made  by  the  dis- 
trict surveyors  prior  to  the  passage  of  that  law  are,  in  conformity  with  the 
act  of  the  preceding  session,  to  be  considered  as  conclusive.  It  is  only 
in  those  cases  where  the  district  surveyor  had  not  executed  the  survey 
prior  to  the  11th  February  last,  or  where  a  plat  certified  by  him  shall  not 
have  been  lodged  with  the  register,  that  the  returns  made  or  to  be  made 
by  the  Surveyor  General  must  be  considered  as  conclusive. 


No.  194.— (Vol.  4,  p.  276.) 

Trsasurt  Departmsmt,  May  9^  1805. 

Sir  :  I  have  the  honor  to  enclose  the  regulations  which  appear  proper 
In  relation  to  sales  of  lands  on  failure  of  payment  of  the  original  pur- 
chaser.   It  is,  however,  my  intention  to  leave  it  optional  with  you  to 
publish  the  first-mentioned  or  cautionary  advertisement.     One,  only,  is 
required  by  law ;  and,  having  by  that  given  forty  instead  of  thirty  days, 
ynn  mov  if  you  think  the  first  likely  to  create  confusion,  or  to  be  useless, 
You  will  be  pleased  to  publish  the  legal  or  last  advertise- 
^e  newspapers,  viz :  the  Scioto  Gazette ;  the  Pittsburg  Tree 
and  any  paper  which  may  be  printed,,  or,  if  none  is  there 
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pffiDtad,  wbieh,  in  year  optoioD,  cireuktes  iiioet  exteottvely  in  yovr  dis- 
trict. I  will  thank  you  to  communicate  this  letter  and  enclosures  to  the 
receiver^  and,  if  time  will  permit  before  the  sale  takes  place,  to  state 
whether  any  improyement  may  be  made  in  the  regulations. 

JRiules  to  be  observed  in  the  sales  ofptAUc  lands  sold  by  reason  qffaiiwre 
in  confuting  the  payment  within  Jive  years  qfter  the  date  oj  purchase. 

I.  The  sales  to  take  place  four  times  a  year,  at  the  times  and  places 
when  and  where  the  court  of  quarter  sessions  of  the  county  in  which  the  ' 
land  office  is  kept  shall  be  held.  If  there  be  more  than  four  terms  of 
8Qch  court  in  the  year,  the  register  shall  state  the  same  to  this  Depart* 
ment,  together  with  his  opinion  respecting  the  most  eligible  terms  to  be 
selected.  If  there  be  less  than  four  terms  in  the  year,  the  sales  to  take 
|daee  at  each  term. 

II.  On  the  first  day  of  each  month,  a  list  of  the  tracts  of  land  which,  if 
not  paid  (or  before  the  end  of  the  ensuing  month,  will  be  liable  to  be 
flold,  shall  be  published  in  a  newspaper,  and  put  up  in  five  public  places 
in  the  district.  This  is  not  the  advertisement  contemplated  by  law,  but 
is  intended  to  give  a  final  notice  before  the  forfeiture  is  incurred. 

III.  On  the  first  day  of  each  month  preceding  the  month  in  which  one 
of  the  above-mentioned  quarterly  terms  of  the  court  shall  be  held,  the 
tracts  of  land  which,  on  the  said  first  day,  had  become  liable  to  be  sold, 
flhall  be  advertised  for  sale  in  a  newspaper,  and  in  at  least  five  of  the  most 
public  places  in  the  district :  provided,  however,  that  if  the  said  first 
day  shall  not  be  at  least  forty  days  prior  to  the  time  of  sale,  the  ad- 
vertisement shall  be  published  on  the  first  day  of  the  next  preceding 
month.  I 

IV.  Wheneyer  the  owner  of  the  land,  or  any  person  in  his  behalf,  shall 
pay  the  purchase-money,  interest,  and  costs,  prior  to  the  day  designated 
for  the  sale,  no  sale  shall  take  place. 

y .  The  personal  accounts  of  the  original  purchasers  whose  tracts  shall 
be  exposed  to  sale,  shall  be  respectively  debited  to  an  account,. to  be 
^>en^  under  the  head  of  ejq>enses  qf  scdes  of  forfeited  lands^  for  their 
proportion  of  those  expenses  ;  and  this  account  of  expenses  qf  seUes  of 
forfeited  Umds  will  be  closed  by  transferring  the  balance  thereof  to  the 
credit  of  the  United  States.  The  receiver  of  public  moneys  will  settle 
the  register's  account  for  those  expenses,  and  pay  him  the  amount  out  of 
(he  public  moneys  in  his  hands,  debiting  the  United  States  for  the  same 
to  the  cash  and  stock  account. 

YI.  If,  at  the  public  sale,  any  tract  of  land  shall  revert  to  the  United 
States,  in  conformity  with  the  provisions  of  the  act,  the  following  entries 
will  be  necessary,  viz : 

Saks  of  public  lands  will  be  debited  to  the  personal  account  of  the 
original  purchaser  for  the  whole  amount  of  the  purchase-money  of  the 
land  which  may  have  reverted  to  the  United  States.  The  balance  of 
such  personal  account,  which  will  consist  of  the  difference  between  the 
payments  made  by  the  original  purchaser  and  the  charge  for  expenses  qf 
sties^  will  then  be  transferred  to  the  credit  of  a  new  account,  to  be  open- 
ed under  the  title  of  account  of  forfeitures ;  and  the  account  qf  for- 
Jeiiures  will  be  closed,  from  time  to  time,  by  carrying  the  balance  there- 
of te  the  credit  of  the  United  States.  ugt zed  by  ^^sj^^vk. 
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Tbe  register  shall  also  «Dter,  tinder  the  same  date,  in  the  book  of  en^ 
tries,  that  the  payment  has  not  been  made,  and  that  the  land  has  reverted 
to  the  United  States ;  and  he  shall  make  a  note  of  the  same  in  the  mar- 

S'n  of  the  book,  opposite  to  the  original  entry.   He  shall  likewise  cross 
e  letter  A,  which,  when  the  forfeited  tract  had  been  applied  for,  had 
been  inserted  on  the  book  of  surveys  or  original  plat. 

VIL  If,  at  the  public  sale,  any  tract  of  land  shall  be  purchased,  the 
amount  must  be  paid,  within  the  number  of  days  fixed  for  holding  the 
^  sales,  to  the  receiver  of  public  moneys,  who  shall  give  a  receipt,  of  the 
'  annexed  form,  D  S2.  The  purchaser,  on  lodging  the  same  with  the  re- 
gister, will  receive  a  final  certificate,  of  the  annexed  form.  No.  1 1 ;  and 
the  following  entries  will  be  made,  viz  :  CmH  and  stock  accatmt  will  be 
debited  to  the  original  pvrcha$er  for  the  whole  amount  which  the  second 
pwrchaser  may  pay.  By  this  it  is  meant  to  avoid  the  necessity  of  open- 
ing an  account  in  the  name  of  the  second  purchaser ;  but,  in  order  to 
prevent  confusion,  it  will  be  proper  that  the  journal  entry  should  state 
fully  all  material  facts,  and  that  it  should  consist  of  two  parts,  namely : 
first,  of  the  sum  actually  due  on  the  land,  including,  as  above  mentioned, 
the  expenses  of  sale ;  and,  secondly,  of  the  surplus,  if  any.  These  sums 
should  also  be  entered  on  separate  lines  in  the  leger,  as  well  in  the 
credit  as  debit  account.  In  this  way  the  personal  account  of  the  or^nal 
purchaser  will  stand  credited  for  the  surplus,  if  any,  and  will,  afterwards, 
when  such  surplus  shall  be  paid  over  to  him  by  the  receiver^,  (in  whose 
hands  it  ought  to  remain  for  that  purpose,)  be  debited  to  cash  and  stock 
account  for  this  amount  so  paid  over.  The  receipt  to  b^  taken  by  th^ 
receiver  for  such  payment  is  to  accompany  his  cash  and  stock  account  to 
the  Treasury ;  and  if,  at  the  end  of  a  quarter,  a  surplus  or  surpluses  should 
I  remain  in  his  hands,  they  should  be  exhibited  on  the  face  of  the  cash  and 
stock  account,  to  be  rendered  to  the  Treasury,  as  a  component  part  of 
its  balance.  In  such  case  the  balance  would  be  stated  as  consisting  of  in* 
determinate  deposites ;  of  surpluses  to  be  paid  over  to  original  purcha- 
sers ;  and  of  cash  subject  to  Treasury  drafts. 

The  register  shall  also  enter,  under  the  date  of  the  day  of  sales,  i»  the 
book  of  entries,  that  payment  not  having  been  made,  the  land  has  been 
sold  to  the  second  purchaser ;  and  he  shall  make  a  note  of  the  same  in 
the  margin  of  the  book  opposite  to  the  original  entry. 

VIII.  The  register  shall  make,  for  each  month  in  which  lands  shall 
have  been  thus  offered  for  sale,  two  supplementary  returns  to  the  Treas- 
my ;  one,  of  the  lands  sold  or  reverted  to  the  United  States ;  and  one,  of 
the  moneys  entered  on  account  of  such  sales. 

The  account  of  lands  sold  and  reverted  shall  be  stated  in  conformitv 
with  the  annexed  form.  No.  12.  The  account  of  moneys  entered  shall 
be  stated  in  the  same  form  as  the  monthly  return  of  moneys  entered,  insert- 
ing only,  in  lieu  of  the  column  amount^  four  columnsbeaded  w^aid  balance 
on  the  original  purchase  i  expenses  qf  sales  ;  surphu ;  and  total  amount. 

IX.  The  receiver  of  public  moneys  shall,  likewise,  make,  for  each  sucb 
month,  a  supplementary  return  to  the  Treasury  of  the  moneys  received 
on  account  of  such  sales,  which  shall  be  stated  in  the  same  form  as  the 
monthly  return  of  moneys  received,  inserting  only,  in  lieu  of  the  column 
amount  received^  four  columns,  headed  unpaid  b<ilance  on  tbs  original 
purchase  ;  expenses  qf  salts  ;  surplus  ;  and  total  amount. 

To  the  RsoisTSR,  SteubenvUle.  ^  Q^  ^^^  ^v  CiOOgle 
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No.  196.— (Vol.  4,  p.  WS.) 

Treasury  Dspartmsnt,  June  14,  1805. 

Sir:  Having  considered  your  letter  of  the  12th  instant,  in  answer  to 
mine  of  the  25tb  ultimo,  the  following  construction  of  the  law  appears 
connect,  and  you  will  be  pleased  to  conform  therewith,  either  in  Mr. 
Smith's  case  or  any  similar  one.  , 

The  payment  of  the  purchase-money  for  pre-emption  rights  to  hereto- 
fore reserved  sections,  must  be  made  agreeably  to  the  provisions  made 
by  law  for  lands  sold  at  private  sale ;  that  is  to  say,  that  the  first  instal- 
ment must  be  completed  within  forty  days  after  the  payment  of  the  twen- 
tieth part  deposited  at  the  time  of  making  the  application.  The  only 
question  is  that  of  the  time  when  the  application  should  be  made  ;  ana, 
in  that  respect,  there  is  no  diflference  between  those  and  the  other  pre- 
emption rights.  No  certificate  should  have  been  granted  unless  the 
twentieth  part  had  been  previously  paid,  or  was  paid  before  the  1st  day 
of  January,  1805.  I  believe,  however,  that  certificates  were,  in  the  first 
instance,  granted  to  all  those  entitled  thereto,  though  they  had  made  no 
payment ;  it  being  understood  that  it  conferred  on  them  only  a  right  of 
preference  or  pre-emption  in  becoming  purchasers,  provided  that  they 
availed  themselves  of  that  right  before  or  on  the  1st  of  January,  1805. 
I  consider,  therefore,  the  time  when  the  twentieth  part  was  paid  as  tfie 
time  of  purchase  or  application,  from  which  the  date  of  interest,  when- 
ever demandable,  and  the  dates  of  the  payments  of  the  several  instal- 
ments, in  the  case  of  reserved  sections,  must  be  computed.  Whether 
the  pre-emption  was  for  reserved,  or  any  other  sections,  the  party  must 
have  paid  the  twentieth  part  on  or  before  the  1st  of  January,  1805,  and 
he  did  not  forfeit  his  right,  provided  he  made  his  payment  on  that  day. 
In  every  instance  of  pre-emption  rights  for  reserved  sections,  the  first 
instalment  must  have  been  completed  within  the  forty  days,  as  in  com- 
mon purchases  at  private  sales,  after  the  date  of  making  the  above-men- 
tioned payment  ofone-twentieth  :  and  whether  such  payment  was  made 
on  or  before  the  1st  of  January,  it  is  from  its  date,  and  not  from  the  date 
of  the  previously  granted  certificate,  that  the  interest  must  be  computed. 

To  the  RxcKivBR,  ^c,  Cincinnati. 


No.  196— (Vol.  4,  p.  298.) 
Circular  to  Registers. 

TrMASITRT  DSPARTMBITT,  Julif  5, 1805. 

Sir  :  As  the  practice  of  the  several  registers,  in  granting  final  certifi- 
cates in  favor  of  the  assignees  of  purchasers  of  public  lands,  is  not  uni- 
form, an  adherence  to  the  following  rifles  is  requested. 

1.  The  assignment  must  either  be  made  in  your  presence,  or  be  ac- 
knowledged before  a  judge  or  justice  of  the  peace,  either  by  the  party, 
or,  on  oath,  by  a  witness. 

3.  The  evidence  of  such  assignment  must  remain  deposited  in  your 
office  till  a  final  certificate  be  granted,  and  then  be  transmitted  to  this 
Department  '^'Q'*"^^  ^y  \^^kj^i^ 
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S.  In  issuing  the  final  certificate,  the  name  of  the  original  purchaser 
must  be  inserted  throughout — the  last  blank  excepted,  where  the  name 
of  the  assignee  should  imdiediatelj  precede  the  words  ^^  shall  be  entitled," 


No.  197.— (Vol.  4,  p.  296.) 
Circular  to  Receivers^  ^c. 

Tbbasurt  Dspartmsnt,  July  8,  1805. 

Sir  :  The  different  properties  of  partial  payments  made  before  and 
after  the  passage  of  the  act  of  26th  March,  1804,  not  being  generallj  un- 
derstood, I  deem  it  proper  to  forward  to  you  the  following  explanation 
thereof. 

Since  that  act  has  no  retrospective  effect,  and  authorizes  no  repay- 
ments, and  since  partial  payments  are  subject  to  the  same  rules  as  apply 
to  whole  instalments,  interest  is  not  releasable  upon  a  part  of  any  instal- 
ment which  was  paid  before  the  26th  March,  1804. 

The  amount  of  a  partial  payment  made  before  that  day,  (whether 
composed  of  cash  or  of  cash  and  discount,)  is  resolvable  into,  and  liqui- 
dates, two  distinct  parts  of  the  instalment : 

1.  A  part,  which  is  principal. 

2.  Another  part,  which  is  the  interest  of  that  principal,  for  two,  three, 
or  four  years,  according  as  the  case  may  relate  to  a  second,  third,  or 
fourth  instalment,  and  which  is  not  releasable. 

For  example  :  The  amount  of  $308  66,  having  been  liquidated  before 
the  passage  of  the  act,  towards  a  fourth  instalment,  will  be  found  to  con- 
sist of  principal  and  interest,  the  respective  quantities  of  which  are  found 
as  follows : 

Six  per  cent,  for  four  years  is  24  ;  then 
124  :  100 ::  308  66  :  248.92,  the  part  which  is  principal. 
100 :    24 ::  248  92  :    59.74,  the  part  which  is  interest  for  four  years. 

Total  paid,      308.66,  and  not  releasable. 

Let  the  whole  principal  be  301.03,  and  its  interest  for  four 
years  is         -  -  ...  -  J|72  26 

The  part  of  principal  paid  248.92,  and  itsj  interest  for  four 
years,  also  paid,  is      -  -  -  -  -    69  74 

The  part  of  principal  unpaid  62.11,  and  its  interest  for  four 
years,  subject  to  release,  if  the  remaining  principal  is  paid, 
agreeably  to  the  act  -  -  -  -  -  ■  $12  51 
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No.  198.--.(VoL4,p.  804.) 

Circular  to  the  RegUters  in  Ohio. 

Trxasury  Dspartmxht, 

Sir  :  It  was  provided  by  the  third  section  of  the  act  ^^  providing  for 
the  sale  of  the  lands  of  the  United  States  in  the  Territory  Northwest  of 
the  river  Ohio,  and  above  the  mouth  of  Kentucky  river,"  passed  18th 
May,  1796,  that  there  should  be  no  reservation,  except  for  salt-springs, 
in  fractional  townships  where  the  fraction  was  less  than  three-fourths 
of  a  township.  From  that  provision  it  has  resulted  that  the  section  No. 
16  in  such  fractional  townships  may,  in  some  instances,  have  been  sold. 

By  the  seventh  section  of  the  act  ^^  to  enable  the  people  of  the  eastern 
division  of  the  Territory  Northwest  of  the  river  Ohio  to  form  a  constitu- 
tion and  State  Government,  and  for  the  admission  of  such  State  into  the 
Union  on  an  equal  footing  with  the  original  States,  and  for  other  pur- 
poses," passed  the  30th  April,  1802,  amongst  other  propositions  offered 
to  the  convention  of  the  said  State,  it  was  proposed  that  the  section  No. 
16  in  every  township,  andj  where  such  section  had  been  sold^  granted^  or 
disposed  p/,  other  lands  equivalent  thereto^  and  most  contiguous  to  the 
same^  should  be  granted  to  the  inhabitants  of  such  township  for  the  use 
of  schools. 

Those  propositions  having  been  accepted,  with  certain  modifications, 
by  the  convention  of  the  State  of  Ohio,  it  was  enacted  by  the  third  sec- 
tion of  the  act  ^^  in  addition  to  and  in  modification  of  the  propositions 
contained  in  the  last-mentioned  act,"  that  the  sections  of  land  heretofore 

Eromised  for  the  use  of  schools,  in  lieu  of  such  of  the  sections  No.  16  as 
ave  been  otherwise  disposed  of,  shall  be  selected  by  the  Secretary  of 
the  Treasury  out  of  the  unappropriated  reserved  sections  in  the  most, 
contiguous  townships. 

For  the  purpose  of  carrying  that  provision  into  effect,  previous  to  the 
public  sales  of  the  reserved  sections,  you  will  be  pleased  to  prepare  and 
transmit  a  list  of  the  sections  No.  16,  which,  previous  to  the  last-men- 
tioned act,  may  have  been  sold  in  your  district ;  and,  also,  a  list  of  such 
unappropriated  reserved  sections  as,  in  your  opinion,  should  be  selected 
in  lieu  of  those  which  may  have  thus  been  sold.  If  the  6old  section 
No.  16  was  a  fraction,  it  will  be  necessary  to  select,  in  order  to  replace 
it,  such  a  portion  of  an  unappropriated  reserved  section  (say  one,  two, 
or  three  quarters)  as  will,  as  near  as  possible,  contain  a  quantity  of  land 
equal  to  tne  sold  fraction.  Whenever  practicable,  the  selected  section 
sbould  be  in  the  same  township  where  the  sold  section  No.  16  did  lie ; 
where  that  is  not  practicable,  the  selection  should  be  made  in  a  contigu- 
ous township ;  and,  if  it  should  happen  that  there  is  no  unappropriated 
reserved  section  in  a  contiguous,  the  selection  must  be  made  out  of  the 
nearest  possible  township.  I  have  to  request  that  you  will  lose  no  time 
in  transmitting  those  statements  ;  and  although  the  sanction  of  the  Sec- 
retary of  the  Treasury  will  be  ultimately  necessary,  yet,  in  order  to  avoid 
any  possible  risk,  you  will  be  pleased,  unless  otherwise  instructed,  not 
to  offer  at  the  public  sales  such  reserved  sections  as  you  shall  in  your 
statement  to  me  have  proposed  for  selection  in  lieu  of  the  sold  fractions 

No*  16*  Digitized  by  VJ^^VJVLV. 
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No.199.— (Vol.4,p.  808.) 

TttSASUAT  DSPARTMSNT, 

Jfdy  IS,  1806. 

Sir  :  I  wrote  you  on  the  11th  instant,  on  the  subject  of  the  selection  of 
certain  reserved  sections  in  lieu  of  such  sections  No.  16  as  might  have 
been  sold,  granted,  or  disposed  of.  Tliat  letter  was  circular  to  the  several 
registers ;  but  there  are  circumstances  in  your  district  which  render  a 
further  communication  necessary. 

1st.  You  are  to  understand  that,  if  any  section  No.  16  had  been  sold  at 
Marietta,  in  that  part  of  the  district  which  has  since  been  attached  to 
Zanesville,  you  may  select,  in  lieu  of  such  section  or  sections,  such  un- 
appropriated reserved  section  or  sections,  also  lying  in  the  same  or  con- 
tiguous townships,  and  within  the  present  boundaries  of  the  Zanesville 
district,  as  will  be  wanted  to  replace  the  section  No.  16  thus  sold;  in 
which  case  you  will  be  pleased  to  transmit  a  list  thereof  to  the  register 
of  that  land  office,  in  order  that  he  may  except  them  from  the  public 
sales. 

2d.  There  are  within  the  limits  of  the  Ohio  company  purchase,  two 
tracts,  sold  or  granted  to  the  said  company,  in  whicn  no  reservations  or 
appropriations  were  made  by  Congress,  and  in  which,  therefore,  the  sec- 
tion No.  16  has  been  sold  or  granted.  For  a  clearer  elucidation  of  that 
point,  I  refer  you  to  the  plat  some  time  since  transmitted,  and  to  the  en- 
closed copy  of  a  communication  made  on  the  same  subject  by  me,  during 
the  last  session  of  Congress,  to  Mr.  Tallmadge,  chairman  of  a  committee 
of  the  House  of  Representatives.  To  these  I  will  add,  that,  by  an  in- 
spection of  the  plat,  it  seems  that  in  the  100,000-acre  or  donation  tract, 
there  were  only  four  entire  and  four  fractional  sections  No.  16 ;  one  of 
which  last,  being  included  in  the  tract  C,  was  not  ceded  by  the  Ohio 
company,  and  remains  undisposed  of. 

In  lieu  of  the  seven  sections  or  fractional  sections  No.  16,  contained 
in  the  said  tract  of  100,000  acres,  I  have  selected  the  following,  viz : 

To  replace —  Select — 

Section  16    township  S  range  8  Section   8    township  3 

«        16         «        3  "      9  «        8        "          3 

u        iQ         «        4  «     10  «<        8        "          4 

tc        18         i<        8  «     11  US"          8 


range 

8 

t( 

9 

« 

10 

(( 

11 

An  equal  quantity  of  the  tract  A, 
lying  in  township  4,  range  8,  within 
the  said  donation  tract,  and  to  be  laid 
on  the  north  end  of  the  same. 

An  equal  quantity  of  tract  C,  lying 
in  township  9,  range  11,  within  the 
said  donation  tract,  and  to  be  laid  oa 
the  south  end  of  the  same. 
And  in  lieu  of  the  ten  sections  No  16,  contained  within  the  other  tract 
of  214,000  acres,  I  have  selected  the  following,  viz  : 
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In  lieu  o/$uHon  No.  16  in —  Seltct — 


Township 

8 

range  12 

Section 

8 

township 

8 

ranee  12 
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"      IS 
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a       14 

« 
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«       16 
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«       16 
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« 
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tc 
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11 

(( 

16 

<( 
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« 
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All  which  sections  thus  selected  by  me,  you  will  except  from  the  pub- 
lic sales,  and  will  also  enter  on  your  entry  book,  in  the  following  man- 
ner, viz  :  "  The  Secretary  of  the  Treasury  has  selected  the  following 
tracts  of  land  [here  insert  the  section,  township,  and  range,]  in  lieu  of 
the  following  sections  No.  16,  which  had  been  otherwise  disposed  of 
within  the  Ohio  company  purchase,  viz."  &c. 

To  the  RsGisTEB,  Marietta. 

N.  6.  Also  tent  to  the  Register  at  Zanesville.     M.  B. 


No.200.— (Vol.  4,p.  827.) 

Treasurt  Dspartmsnt, 

October  23,  1306. 

Sir  :  In  answer  to  the  queries  proposed  in  your  letter  of  the  31  st  of 
August  last,  and  which  reached  me  but  a  few  days  ago,  the  following 
observations  seem  to  deserve  your  attention : 

Ist.  The  Governor,  under  the  act  of  the  3d  March,  1701,  had  the  right 
to  direct  the  form  and  place  in  which  the  militia  grants  should  be  lo- 
cated. The  resolution  of  Congress  of  the  20th  June,  1788,  points  out 
the  manner  in  which  the  four-nundred-acre  tracts  shall  be  surveyed  in 
the  Illinois  settlements.  It  was  expressly  directed  by  the  resolution  of 
the  29th  of  August,  1788,  that  a  tract  sufficient  to  complete  the  four- 
hundred-acre  donations  in  the  Vineennes  settlement  should  be  kid  out 
in  the  form  of  a  square,  adjoining  to  the  improvements,  and  in  whatever 
direction  the  setders  should  please.  It  follows,  1st.  That  the  claimants^ 
tor  militia  rights  or  donation  tracts  have  no  right  to  locate ;  2d.  That  if 
the  Governor  has  designated  the  boundaries  of  the  militia  tract,  and  laid 
out  the  donation  square,  the  commissioners  must  direct  the  remaining 
surveys  to  be  executed  within  the  same  boundaries ;  3d.  That  if  the 
Governor  did  not  designate  those  two  reserved  tracts,  it  is  the  duty  of 
the  commissioners  to  do  it.  Upon  the  whole,  I  would  recommend  that 
the  surveys  should  be  confined  to  the  tract  which  has  already  been  con- 
mdered  as  set  apart  for  that  purpose,  and  that  the  claimants  should  not, 
in  any  event,  be  permitted  to  locate  at  large  through  the  great  Vineennes 
trmet,  as  surveyed  under  the  authority  of  the  Government  of  the  United 
States. 
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2d.  The  commissioners  are  the  sole  judges  of  what  should  be  consid- 
ered by  them  as  proper  evidence. 

3d.  The  Illinois  and  Wabash  companies  have  not  the  shadow  of  a 
title  to  support  their  claim,  which  has  been  repeatedly  before  Congress. 
In  all  the  royal  Governments,  an  Indian  grant  conveyed  no  title,  unless 
executed  at  a  treaty  b^ld  under  the  autnority  of,  and  afterwards  con- 
firmed by,  the  Crown.  The  Governor  of  Virginia  himself  would  not 
have  been  authorized  to  confirm  it.  But  this  grant  was  not  executed  at 
a  public  treaty;  it  was  the  private  transaction  of  a  private  trader,  and 
does  not  deserve  a  moment's  consideration.  I  speak  with  perfect  confi- 
dence on  that  point,  because  I  have  read  all  the  memorials  of  the  com- 
panies, and  never  heard  of  a  more  frivolous  claim ;  and,  if  any  thing  more 
be  wanted  to  show  its  total  want  of  foundation,  I  enclose  a  copy  of  an  ex- 
tract of  the  proclamation  of  1763,  by  the  King  of  Great  Britain,  expressly 
forbidding  any  such  private  Indian  purchases.  The  companies,  in  their 
memorials  to  Congress,  had  urged  that  the  permission  of  the  Crown  was 
necessary  only  for  the  purchase  of  lands  claimed  by  the  Six  Nations, 
because  the  Six  Nations  had  ceded  their  rights  to  Great  Britain.  The 
proclamation  of  the  then  sovereign  shows  that  the  rule  was  absolute  and 
general,  and  states  expressly,  as  one  of  the  objects,  that  of  preventing 
frauds  on  the  Indians. 

I  will  thank  you  to  communicate  this  letter  to  the  receiver. 

To  the  Reoistsr,  &c.,  Vincennes. 


No.  201.— (Vol.  4,  p.  364.) 

CIRCULAR. 

Treasury  Department,  April  22,  1806. 

Sir  :  I  have  the  honor  to  enclose  the  first  section  of  an  act  passed  on 
the  18th  instant. 

It  appears  thereby,  1st,  that  no  payments  in  stock  are  to  be  received 
for  lands  sold  subsequent  to  the  said  18th  April,  1806 ;  2dly,  that  sucb 
payments  may  still  be  received  for  lands  sold  prior  to  or  on  that  day  ; 
3dlv,  that  a  certain  allowance  is  to  be  made  to  every  purchaser  of  land 
sold  before  the  30th  of  this  month,  on  every  payment  made  subsequent 
to  the  said  18th  day  of  April,  1806,  provided  that  such  payment  be  made 
at  or  before  the  time  when  the  same  shall  fall  due. 

The  market  price  of  six  per  cent,  stock  being  now  95,  the  allowance 
for  such  payments  made  since  the  18th  instant,  either  before  the  receipt 
of  this  letter  or  afterwards,  and  until  you  shall  be  otherwise  instructed, 
must  be  at  the  rate  of  5  per  cent. ;  that  is  to  say,  that  2100  will  be  dis- 
charged by  the  payment  oi  |95.  This  will  make  no  alteration  in  the 
forms  heretofore  used,  as  this  allowance  must  be  considered  as  an  addi- 
tional, discount.  It  will  be,  however,  necessary  that  in  every  case  a 
distinct  entry  should  be  made  in  the  journal  for  such  allowance  or  addi- 
tional discount,  and  that  it  should  also  be  distinctly  entered  on  the  face 
of  the  final  certificate. 

I  will  thank  you  to  give  a  copy  of  this  letter,  and  of  the  enclosed  see- 
tion,  to  the  register  of  the  land  office. 
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No.  808.— (Vol.  4,  p.  S66.) 

CIRCULAR. 

Tbbasurt  Dspahtmsnt,  April  22, 1806. 
Sir  :  I  haxe  the  honor  to  enelose  the  regulations  which  appear  proper 
ID  relation  to  sales  of  lands,  on  failure  of  payment  of  the  original  pur- 
chaser. It  is,  however,  mj  intention  to  leave  it  optional  with  you  to 
publish  the  first-mentioned  or  cautionary  advertisement.  One  only  is 
required  by  law ;  and  having  by  that  given  forty,  instead  of  thirty  days, 
you  may,  if  you  think  the  first  likely  to  create  confusion,  or  to  be  use- 
less, suppress  it.  You  will  be  pleased  to  publish  the  legal  or  last  adver- 
tisement in  three  newspapers,  viz :  one  at  least  of  those  which  may  be 
printed  in  your  district,  if  any  such  be ;  in  the  Scioto  Gazette ;  and  in  such 
ether  as  you  may  think  proper. 

*  [1  also  enclose  the  copy  of  an  act  to  suspend  the  sale  of  certain  lands 
in  the  State  of  Ohio  and  the  Indiana  Territory.  The  only  effect  of  that 
act  is  to  suspend  the  sales  of  such  lands  as  might  otherwise  have  been 
sold  at  the  courts  preceding  the  first  day  of  October  next,  till  the  court 
next  succeeding  that  day.  Your  first  sales,  in  ease  of  failure  of  payment, 
will  therefore  be  at  the  last-mentioned  court,  and  the  advertisements 
must  be  made  in  relation  to  it ;  that  is  to  say,  on  the  first  day  of  the  month 
preceding  the  month  in  which  the  court  next  succeeding  the  first  day  of 
October  next  shall  be  held,  unless  such  day  should  not  be  at  least  forty 
days  prior  to  the  time  of  sale ;  in  which  case,  the  advertisement  should 
be  published  on  the  first  day  of  the  next  preceding  month.] 

I  will  thank  you  to  communicate  this  letter  and  enclosures  to  the  re- 
ceiver. 

f  [This  communication  is  made  at  this  time,  although  no  such  sales  can 
take  place  in  your  district  for  some  years,  in  order  that  your  instructions 
on  all  points  may  be  thus  made  complete.] 


No.  203.— (Vol.4,p.  S94.) 

Trsasurt  Dspartmsht, 

October  n  J 1806. 
Gkntlsmsn  :  I  have  the  honor  to  enclose  the  President's  proclama- 
tion fixing  the  time  of  sales  of  the  public  lands  at  Yincennes  on  the 
last  Monday  of  April  next.  No  certain  account  of  the  completion  and 
transmission  of  the  surveys  having  been  received  till  very  lately,  it  was 
not  possible  to  give  notice  of  the  sales  for  this  autumn.  You  will  be 
pleased  to  cause  this  proclamation  to  be  inserted  once  a  month  till  May, 
in  the  papers  which  may  be  published  in  the  Territory  of  Indiana,  and 
also  in  one  newspaper  at  each  of  the  following  places,  viz :  Cincinnati, 
Chillicothe,  Louisville,  Frankfort,  and  Lexington. 


*  This  pftrag^ph  omitted  in  letter  to  Zanerriller 

fThii  paragrmph  in  tlie  letter  to  Zuieffilk  mUfm  r^^^^T^ 
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From  the  sales  must  be  ezeepted  the  traet?  set  aside  for  satisfying 
private  claims ;  the  college  township,  as  located  by  my  letter  of  yester- 
day to  the  register;  the  section  No.  16  in  each  township ;  and  all  the 
sections  including  such  salt-springs  as  may  have  been  discovered.  But  you 
must  observe  that  it  is  understood  that  no  part  of  the  lands  adjoining  the 
great  salt-spring  upon  the  Saline  creek,  though  ceded  by  the  treaty  of 
7th  June,  1803,  shsdl  be  offered  for  sale ;  and  you  will  be  pleased,  in  rela- 
tion to  the  other  salt-springs  which  maybe  included  within  the  boundaries 
of  the  tract  offered  for  sale,  to  make  report  to  this  Department  of  such 
as  have  come  within  your  knowledge,  whether  returned  by  the  Surveyor 
General  or  not ;  and  to  state  whether,  in  your  opinion,  any  adjoining  sec- 
tions should  be  reserved  by  the  President  of  the  United  States,  in  con- 
formity with  the  sixth  section  of  the  act  of  March  26,  1804.  It  has  also 
been  stated  that  there  was  on  the  Wabash  a  bank  of  coal  which  ought  to 
be  reserved  for  the  use  of  the  saline ;  and  on  that  subject  I  also  wish  to 
obtain  information.  You  will  perceive  that  your  communications  on 
those  several  points  should  be  made  early  enough  that  an  answer  and  a 
decision  may  reach  you  before  the  commencement  of  the  sales. 

It  has  been  suggested  that  three  weeks  will  not  be  sufficient  to  offer 
'  the  whole  tract  for  sale  in  quarter  sections.  The  time  may  perhaps  be 
extended  by  Congress ;  but  if  it  is  not,  you  will  be  pleased  to  offer,  in  the 
first  place,  all  the  lands  south  of  the  base  line,  and  then  in  regular  order, 
from  east  to  west,  as  much  of  the  remainder  as  practicable.  You  will 
please  to  furnish  Governor  Harrison,  who  will  superintend  the  sales  with 
you,  with  a  copy  of  this  letter. 

To  the  Rbgistsr  and  Recsivsb,  Vincermes, 


No.  204.— (Vol.  4,  p.  41 S.) 

Trsasubt  Department, 

March  9,  1807. 
Sir  :  A  law  has  passed  regulating  the  grants  of  land  in  Vincennes, 
which  confirms  the  report  of  we  commissioners,  and  provides  for  the 
mode  of  obtaining  patents.  This  will  be  transmitted  as  soon  as  it  shall 
have  been  printed  ;  but  I  hasten  to  communicate  that  the  time  for 
holding  the  public  sales  is  by  that  act  prolonged  from  three  to  six 
weeks,  which  will  enable  you  to  offer  all  the  lands  for  sale  which  it 
is  intended  to  sell ;  that  is  to  say,  the  reserved  tracts  and  sections  ex- 
cepted. The  mode  adopted  in  other  offices  has  been  to  call  aloud  for 
each  quarter  section  successively  in  each  township,  and,  if  no  person 
bids  for  such  quarter  section  during  half  a  minute,  to  pass  to  the  next  ; 
by  which  process  each  township  on  which  there  is  no  bid  occupies  only 
one  hour  and  a  quarter.  After  the  township  is  passed  over,  before  you 
proceed  to  the  next,  proclamation  is  made  by  the  crier,  that  if  any  per- 
son chooses  to  bid  on  any  one  quarter  section  of  the  township  just  passed 
over,  he  may  call  for  it.  Five  minutes  are  thus  allowed  between  each 
township.  Supposing  no  bid  to  have  been  made,  and  allowing  eight 
hours  a  day,  about  seven  townships  may  be  gone  through  in  a  day.  In 
seventeen  days  or  three  weeks,  dl  the  process,  if  there  was  no  bid,  and 
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therefore  no  sale,  would  be  terminated.     Whenever  a  quarter  section  is 
bid  for,  (and  no  bid  is  admitted,  of  course,  under  two  dollars  per  acre,)  a 
limited  time,  say  five  minutes,  is  allowed  for  the  sale ;  at  the  close  of 
which,  the  then  highest  bidder  is  declared  to  be  the  purchaser.   Suppo- 
siDg  160,000  acres  to  be  sold  during  the  public  sales,  (which  is  certainly 
much  beyond  what  will  take  place,  as  one  hundred  quarter  sections,  at 
five  minutes  each,  would  occupy  only  eight  hours,)  the  whole  time  em- 
ployed in  actual  sales  would  not  consume  more  than  ten  days ;  it  follows 
that,  with  regularity,  a  good  sober  crier,  and  a  correct  clerk,  the  time  is 
sufficient  to  terminate  the  whole  of  the  sales  according  to  law.     I  do  not 
mean  to  prescribe  the  above-mentioned  plan,  but  only  to  communicate 
the  mode  generally  adopted  in  other  districts.     The  superintondents 
must  fix  on  their  plan  before  the  commencement  of  their  sales,  in  all  its 
details,  so  as  to  proceed  regularly  and  without  interruption.     A  part  of 
that  plan  consists  in  the  arrangement  or  classification  of  fractional  sec- 
tioDS.  The  authority,  under  certain  lestrictions,  which  has  already  been 
given  to  the  superintendents,  will,  it  is  presumed,  obviate  most  difficul- 
ties. There  are  but  two,  which,  from  your  letters  of  14th  and  23d  Janu- 
ary, appear  to  me  likely  to  produce  any  embarrassment.     The  first  and 
pn'ncipal  arises  from  the  Surveyor  General  having  omitted  to  subdivide 
fractional  sections  of  a  large  size,  and  to  note  the  contents  of  such  sub- 
divisions.    You  may  in  such  cases  either  sell  the  fractional  section  en- 
tire, or,  when  you  are  of  opinion  that  it  contains  one  or  more  entire  quar- 
ters, besides  fractions  of  other  quarters,  sell  the  entire  quarters,  as  con- 
taining 160  acres ;  it  being  understood  that  th«  quarter  aection  shall  be 
subdivided  according  to  law^  the  contents  ascertained,  and  ^he  account 
ultimately  settled  according  to  such  contents.  Thus,  in  the  enclosed  sup- 
posititious plan,  supposing  the  east  fractional  section,  I,  had  beea  returned 
as  containing  550  acres  ;  you  would  sell  D  and  E  separately,  and  each 
for  160  acres,  and  B  and  C  together  for  the  residue,  viz  :  for  230  acres. 
In  the  same  manner,  N  and  O,  in  east  fraction  No.  11,  would  be  sold 
separately,  and  for  160  acres  each,  and  L  and  M  together  for  235  acres,  sup- 
posing that  fractional  section  to  contain  565  acres.     And  as  to  the  small 
east  fraction  No.  2,  marked  X,  it  might  be  united  either  to  L  and  M,  or  to 
B  and  C,  or  be  sold  by  itself.     But  in  the  west  fractional  section  No.  2, 
F  could  alone  be  sold  separately  for  160  acres.   G,  I,  H,  being  all  frac- 
tional quarters,  ( the  contents  of  each  of  which  are  separately  known, )  must 
be  sold  together  for  the  residue  or  four  hundred  acres,  supposing  the 
whole  of  that  fraction  to  have  been  returned  as  containing  560  acres ; 
and  the  west  fractional  sections  Nos.  2  and  11,  (A,  K,)  would  naturally, 
be  sold  together  with  the  said  G,  I,  and  H.     I  repeat,  however,  that  if 
the  superintendents  apprehend  any  difficulty  in  selling  whole  quarters 
of  fractional  sections,  not  subdivided  in  the  returns,  they  may  sell  the 
i^ole  fraction  together ;  yet  I  think  the  mode  I  propose  most  consist- 
ent with  the  spirit  of  the  law. 

The  other  difficulty  is  that  of  numbering  fractions.  The  mode  adopted 
is  exemplified  in  the  enclosed  plan,  observing  only  that  the  general 
course  of  the  navigable  river  which  forms  the  fractions  must  direct 
whether  the  two  parts  in  which  the  section  is  thus  divided  shall  be  des-* 
ignated  by  the  denominations  of  east  and  west,  ancT  north  and  southi 
which  alon^  must  be  adopted.  In  die  enclosed  plati,'the  general  course 
26 

*"*  Digitized  by  "Ksmvjkjw  l\^ 


£66  PUBLIC  LANDS.  Part  IL 

of  the  river  is  supposed  to  be  rather  north  and  south  than  east  and  west, 
and  therefore  the  different  parts  of  the  section  are  called  east  fractional 
section  and  west  fractional  section. 

The  sections  designated  in  your  letter  of  14th  January,  as  containing 
salt-springs  and  coal-mines  are  to  be  excepted,  as  well  as  any  which  you 
roay  hereafter  discover,  and  also  such  as  contain  lead-mines.  The  frac- 
tions on  the  Indian  boundary  lines  must  also  be  excepted,  as  you  have 
been  informed. 

The  letters  A.  P.  must  be  inserted,  as  directed  by  few,  on  the  Surveyor 
GeneraPs  plat.  If  that  be  too  small,  a  correct  copy,  on  a  larger  scale, 
must  be  made,  the  expense  of  which  will  be  defrayed  by  the  receiver 
out  of  the  first  public  moneys  in  his  hands. 

The  report  of  the  commissioners  on  claims,  both  in  form  and  matter, 
has  been  approved. 

Notice  should  be  given  that  the  sales  should  last  six  weeks. 

To  the  Regist£&  of  the  Lond  Office^  Vinccfmes. 


No,205.— (Vol.  4,p.  427.) 

Extract  of  a  Utter  to  the  Register^  Kaskaskia. 

March  28,  1807. 
Sir:  •  ♦  *  It  is  particularly  desirable  to  know  whether  any 
persons  claiming  under  the  Wabash  and  Illinois  companies,  under  certain 
large  court  deeds  not  recognised  by  any  law,  or  under  any  other  un- 
founded or  fraudulent  claim,  have  attempted  or  will  attempt  settlements. 
As  there  will  be  no  hesitation  in  removing  persons  of  that  description, 
it  is  necessary  that  the  information  should  reach  the  Executive  without 
delay. 


No.  206.— (Vol.  4,  p.  424.) 

Extract  of  a  letter  to  the  Register^  Detroit. 

March  28,  1807. 

•  ♦  ♦  *        ,    »  # 

The  investigation  of  claims  in  your  district  not  being  yet  closed,  it 
might  be  difficult  to  decide  which  of  the  actual  settlers,  who  do  not  apply 
for  permissions,  should  be  considered  as  intruders.  Those  whose  claims 
are  embraced  by  the  act  of  Congress  of  last  session,  and  those  also  who 
have  equitable  claims  which  have  not  yet  been  taken  into  consideration^ 
may,  in  the  meanwhile,  receive  assurances  that,  notwithstanding  the  ex- 
pressions  In  the  law  of  ^^  recognised  and  confirmed,"  a  discretion  having 
been  vested  in  the  President,  it  is  not  intended  to  disturb  them  in  their 
actual  possession  whilst  the  investigation  is  pending.  But,  on  the  other 
hand,  new  intrusions  will  not  be  permitted  ;  and  those  who,  having  made 
settlements  of  a  comparatively  late  date,  and  are  sensible  that  thej 
have  no  claim,  must  feel  it  their  interest  to  apply  for  permissions,  which 
will  leave  them  in  the  enjoyment  of  the  farms  they  occupy  until  the 
land  shall  be  iold.  .^^T^ 
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No.«07.— (Vol.4,p.4M.) 

dradar  to  Register: 

Tbsasury  Dspartmsmt, 

March  28, 1807. 

Str  :  I  enclose  the  copy  of  ^'  An  act  to  prevent  settlements  being  made 
on  lands  ceded  to  the  United  States,  until  authorized  by  law." 

It  is  thereby  enacted,  1st,  That  persons  who  had  settled  on  the  public 
lands  before  the  passing  of  the  act,  (March  3, 1807,)  and  did  on  that  day 
reside  on  the  same,  may,  by  application  to  the  register,  or  to  the  regis- 
ter's special  deputy,  obtain,  on  certain  conditions,  permission  to  remain 
on  such  lands. 

2d.  That  it  shall  be  lawful  for  the  President  of  the  United  States  to 
remove  all  those  who  may  settle  on  the  land  after  the  passing  of  the  act, 
or  who,  being  settled  previous  thereto,  shall  not,  before  the  1st  day  of 
January  next,  have  obtained  permission  to  remain  thereon  in  the  manner 
above  mentioned.  Penalties,  and  a  forfeiture  of  any  supposed  title,  are 
also  annexed  to  the  offence  ;  on  which  I  will  not  dwell,  as  the  first  men- 
tioned provisions  of  the  act  are  those  which  you  are  to  carry  into  effect. 

YoQ  will  be  pleased  to  appoint  as  many  persons  as  you  may  think  fit 
to  receive  applications,  assigning  to  each  such  person  a  tract,  designated 
by  precise  boundaries,  (either  one  or  more  counties,  or  a  certain  number 
of  townships,)  so  as  to  render  the  applications  easy  to  each  settler.  You 
may  reserve  to  yourself  a  certain  district,  in  which  you  may  receive  the 
applications  yourself,  or  appoint  a  person  for  that  district,  as  will  best 
suit  vour  own  convenience. 

The  persons  thus  appointed  must,  as  well  as  yourself,  publish  the  sub- 
stance of  the  act,  so  that  the  settlers  may  know  generally  that  they  will 
be  removed  and  exposed  to  penalties  if  they  do  not  apply  for  permissions, 
and  that  new  settlements  are  altogether  prohibited.  Whenever  an  appli- 
cation is  made,  it  should  specify  with  precision  the  tract  applied  for,  ( not 
exceeding  320  acres;)  and  if  the  land  ha9  been  surveyed,  the  application 
must  be  for  one  or  two  quarter  sections,  to  be  specially  designated.  As, 
however,  from  ignorance,  the  parties  may  not  be  able  always  to  do  this, 
they  must  be  assisted  by  the  officer  in  framing  the  application  ;  and  even 
informal  ones  must  not  in  the  first  instance  be  rejected,  provided  they 
state  the  wateir-courses  on  which  the  land  lies,  the  date  of  the  improve- 
ment, and  by  whom  made.  At  the  foot,  or  on  the  back,  either  of  the  ap- 
plication or  of  the  permission  hereafter  mentioned,  the  party  must  sign 
a  declaration  of  the  form  annexed,  A. 

All  the  applications  received  by  the  persons  appointed  by  you,  must 
be  transmitted  to  you ;  and  you  will  thereupon  grant  permissions  of  the 
form  B,  duplicates  being  signed  by  the  parties  and  retained  by  you. 

The  applications  and  permissions  must  be  entered  on  a  book  kept  for 
that  purpose,  but  it  is  not  necessary  that  they  should  be  recorded  at  large. 
A  register  of  the  form  C,  will  be  sufficient ;  and  by  endorsing  on  each 
application  and  permission  its  number,  they  may  always  be  referred  to 
from  the  re^ster.  « 

It  is  possible  that,  from  the  extent  of  your  district,  and  the  inconveni- 
ence and  delay  arising  from  a  double  transmission  to  and  from  you  of  the 
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applications  and  permissions,  you  may  think  it  more  eUgible  to  authorize 
at  once  the  persons  appointed  by  you  to  grant  the  permissions.  This 
you  may  do ;  but  in  that  case  you  must  transmit  to  such  persons  the  neces- 
sary instructions,  with  the  forms  B  and  C.  (The  form  A  they  must  have 
at  all  events. )  They  must  sign  the  permissions  in  their  own  names, 
adding  the  words,  ^^  for  A  B,  register  of  the  land  office ;"  and  they 
must,  on  the  1st  of  January  next,  transmit  to  you  the  registers,  applica- 
tions, and  duplicates  of  permissions,  signed  by  the  parties.  You  will,  aa 
soon  thereafter  as  may  be,  state  to  this  Department  the  number  of  appli- 
cations and  permissions,  and,  where  the  land  has  been  surveyed,  transmit 
a  list  of  the  tracts  for  which  permissions  have  been  given. 

The  certificate  contemplated  by  the  last  section  of  the  act  must  be 
expressed  in  the  very  words  of  the  act,  and  will  be  given  by  you  on  the 
application  of  either  the  person  acting  as  marshal,  or  of  the  attorney 
prosecuting  for  the  United  States.  But  as  the  President  has  not  y^ 
issued  any  instructions  on  the  subject  of  removing  the  intruders,  it  is 
not  probable  that  any  such  application  will  soon  be  made.  It  will  be 
desirable,  in  the  meanwhile,  that  you  should  obtain,  through  the  channel 
of  the  persons  whom  you  will  appoint  for  the  purpose  of  receiving  ap- 
plications, or  in  any  other  way,  an  estimate  of  the  number  of  intruders 
OB  the  public  lands  in  your  district,  and  also  whether  any  of  them  lay,  or 
pretend  to  lay,  any  claim  to  the  land.  And  1  have  to  request  that  you 
would,  from  time  to  time,  give  information,  both  to  this  Department  and 
to  the  officer  acting  as  marshal,  of  any  new  intrusions  which  may  take 
place. 

Should  any  application  be  made  for  a  lead-mine  or  salt-spring,  you 
will  be  pleased  to  transmit  the  same  to  this  office,  together  with  your 
opinion  of  the  terms  on  which  it  might  be  proper  to  lease  the  same. 


No*  208.— ( Vol.  4,  p.  442. ) 

TRKiisuRT  DsPABTMisvT,  April  30,  1807. 

Sir  :  I  am  directed  by  the  President  of  the  United  States  to  instruct 
you  not  to  grant  any  permissions  to  persons  settled  on  lands  lyine  between 
the  Waba^  and  the  Saline  creek,  or  on  any  of  the  waters  of  the  said 
creek,  to  remain  on  the  same  as  tenants  at  will.  From  the  tenor  of  the 
acts  erecting  the  land  districts  of  Vincennes  and  Kaskaskia,  it  is  doubt- 
ful whether  that  tract  be  attached  to  any  district,  and  whether,  therefore, 
any  permission  can  be  legally  granted  by  any  register,  under  the  act  to 
prevent  settlements,  which  has  been  transmitted  to  you.  But  as,  at  all 
events,  the  indispensable  condition  to  be  attached  to  permissions  to  settle 
within  that  tract  would  be  an  entire  prohibition  to  cut  timber,  it  is  un- 
necessary to  take  up  the  subject. 

To  the  Reqistsrs  at  Vincennes  and  Koukaskia. 
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No.  «09.— (  Vol.  4,  p.  465.) 

Tbsasurt  DBPAmTMXHT,  Augmt  St,  1807. 

Sir  :  Tour  letters  of  the  26th  June  and  11th  Julj  have  been  received. 

That  part  of  the  thirteenth  section  of  the  act  of  26th  March,  1804, 
which  directs  that  no  final  certificate  shall  be  issued  for  any  tract  of  land 
of  which  all  the  lines  shall  not  have  been  run,  and  the  contents  ascef- 
tained  by  the  Surveyor  General,  or  his  assistants,  unless  the  purchaser 
shall  lodge  with  the  register  a  plat  thereof,  certified  by  the  district  sur- 
veyor, is  repealed.  It  was  therefore  correct  to  issue  final  certificates  in 
the  cases  mentioned  by  you,  the  quantities  being  ascertained  from  the 
returns  of  the  Surveyor  General,  and  according  to  the  principles  of  a 
subsequent  law. 

The  fifteenth  section  of  the  act  of  26th  March,  1804,  makes  it  the 
duty  of  the  register,  on  application  of  the  purchaser,  to  transmit  the  final 
certificate  by  mail  to  the  Register  of  the  Treasury ;  but  the  transmission 
in  that  mode  is  optional  with  the  purchaser. 

The  first  certificates,  when  surrendered  on  the  granting  of  final  cer- 
tificates, should  be  filed  in  your  office ;  but  when  assignments  are  endorsed 
upon  them,  they  must  accompany  the  final  certificates  to  the  Treasury. 

As  to  the  proper  forms,  and  proof  of  the  execution  of  an  assignment : 
it  is  the  practice  of  all  the  other  offices,  and  at  the  Treasury,  to  accept 
such  as  describe  the  tract  of  land  with  precision,  are  tested  by  two  wit- 
nesses, and  acknowledged  before  a  judge  or  justice  of  the  peace  by  the 
party,  or  on  oath  by  a  witness ;  to  which  is  subjoined  the  certificate  of 
the  clerk  of  the  county  in  which  the  magistrate  resides,  stating,  under 
his  hand  and  seal  of  office,  that  the  person  before  whom  the  acknowledg- 
ment was  made  was,  at  the  time  of  acknowledgment,  a  magistrate.  But, 
if  the  transfer  is  signed  in  your  presence,  no  acknowledgment  will  be 
necessary. 

In  your  monthly  return,  every  tract  which  has  been  applied  for  must 
be  entered,  although  only  one-twentieth  part  of  the  purchase-money  shall 
have  been  paid.  No  tract  should  be  reported  as  having  reverted,  before 
the  end  of  three  months  fi*om  the  day  of  application ;  since  the  law 
allows  the  purchaser  that  period  to  produce  his  receipts,  and  payments 
may  have  been  made  at  the  Treasury.  In  cases  where  no  intermediate 
purchaser  shall  ofier,  payment  is  accepted  till  the  end  of  the  third  month. 

To  the  Rkoister,  4^c.,  Vincennes. 


No.  210.— (Vol.  4,  p.  476.) 

CIRCULAR. 

Teeasury  Department,  January  13,  1808. 
Sir  :  In  order  to  prevent  as  far  as  practicable  frauds,  which  are  stated 
to  have  taken  place  at  some  of  the  former  public  sales  of  the  lands  of  the 
United  States,  you  are  hereby  instructed  to  adopt  the  following  rule 
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at  any  public  sale  of  said  land  which  may  take  place  under  your  super- 
intendence. 

WhencYcr  a  tract  of  land  shall  be  struck  to  the  highest  bidder,  he  must 
on  the  spot,  and  before  you  proceed  to  sell  another  tract,  pay  the  deposite 
of  one-twentieth  part  of  the  purchase-money.  If  he  shall  not  do  it^  his 
bid  must  be  considered  as  null,  and  the  land  be  again  set  up  for  sale, 
crying  it  at  the  price  offered  by  the  bidder  next  below  him.  That  rule 
must  be  published  by  advertisements,  placed  in  a  conspicuous  manner  at 
the  time  and  place  of  sales,  and  also  be  proclaimed  aloud  every  day, 
before  the  commencement  of  sales. 

It  will  also  be  proper  that  some  more  time  should  be  allowed  for  the 
sale  of  the  tracts  bid  upon  than  for  others. 


No.  211.— (Vol.  4,  p.  490.) 
Circular  to  the  officen  of  all  land  districts. 

Treasury  Department,  April  30,  1808. 
Sir  :  It  has  commonly  happened  at  the  public  sales  of  public  lands^ 
that  companies  have  been  formed  for  the  purpose  either  of  purchasing 
on  speculation,  or  of  dividing  the  land  purchased  amongst  themselves. 
The  invariable  effect  of  those  associations  is,  to  prevent  the  highest 
prices  being  obtained  for  the  land ;  competition  being  thereby  entirely 
at  an  end,  so  far  as  relates  to  the  associates,  and  much  lessened  even  as 
relates  to  others,  by  the  greater  facility  with  which  those  several  com- 
panies may  combine  in  that  respect.  Such  combinations  cannot,  perhaps, 
be  prevented  by  law,  certainly  not  by  the  Executive,  ^he  President  of 
the  United  States  has,  however,  judged  it  necessary  that  all  the  officers 
who  may  act  as  superintendents  of  those  sales  should  be  informed  that 
such  associations  ought,  as  far  as  practicable,  to  be  discountenanced,  and 
that  it  is  at  all  events  deemed  improper  that  any  of  the  said  superintend- 
ents should  be  concerned  in  any  such  companies,  or  in  any  operations 
the  tendency  of  which  is  to  lessen  competition,  and  thereby  prevent  ag 
advantageous  a  sale  of  those  lands,  as  would  otherwise  take  place. 


No.  212.— (Vol.  4,  p.  609.)  ' 

Treasury  Department, 

October  20, 1808. 
Sir  :  I  have  submitted  to  the  President  of  the  United  States  the  draught 
of  a  proclamation  authorizing  and  directing  the  sales  of  the  public  lands 
in  your  district,  on  the  second  Tuesday  in  January  next. 

The  description  of  lands  to  be  sold  is  as  foUoweth  :  ^^  All  the  public 
lands  contained  in  the  district  above  mentioned,  not  otherwise  disposed 
of  or  excepted  by  law,  and  the  survey  whereof  shall  have  been  com- 
pleted and  returned  to  the  Register  of  the  Land  Office  prior  to  the  1st 
day  of  January,  1809 ;  and  excepting,  also,  those  tracts  claimed  by  virtue 
of  British  patents,  whieh,  although  not  entered  in  time,  according  to  law^ 
with  the  register  of  the  land  office,  shall,  prior  to  the  1st  day  of  Jan^ 
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UBTj  next,  have  been  entered  with  the  said  officer,  and  the  boundaries 
thereof  precisely  ascertained.^' 

By  confining  the  salts  to  those  tracts  the  survey  whereof  shall  have 
been  completed,  the  superintendents  will  be  enabled  to  except  those 
townships  or  portions  of  townships  where  the  intricacy  of  claims  has 
prevented  a  completion  of  the  survey,  showing  distinctly  the  vacant  lands 
"vehich  may  be  disposed  of.  Those,  whenever  that  tedious  work  shall 
have  been  completed,  will  be  the  subject  of  a  subsequent  sale. 

The  laws  will,  of  course,  point  out  the  tracts  excepted  by  any  pro- 
vision, and  which,  though  not  ultimately  decided  on,  remain  subject  to 
the  future  order  of  Congress.  Amongst  these  you  will  reckon  the 
British  grants,  mentioned  in  the  7th  section  of  the  act  of  March  3d,  1803, 
and  in  the  1st  section  of  the  act  of  21st  April,  1806 ;  and  the  claims  un- 
der British  and  Spanish  warrants  or  orders  of  survey,  mentioned  in  the 
act  of  31st  March,  1808.  In  addition  to  those,  the  President  has  ex- 
cepted, on  the  application  of  the  British  minister,  the  British  grants 
which  may  be  filed  with  you  in  the  course  of  this  year,  provided  that  the 
boundaries  be  ascertained  with  sufficient  precision  to  enable  you  to  ex* 
eept  the  tracts  thus  claimed.  You  will,  therefore,  receive  such  claims 
till  1st  January  next,  although  the  laws  had  not  made  any  provision  to 
that  eflfect.  In  relation  to  all  those  claims,  excepted  either  by  law  or  by 
the  President,  I  must  observe,  that  as  there  will  be  another  sale  of  va- 
cant lands  hereafter  ascertained,  it  will  be  safer,  and  cannot  be  attended 
with  any  public  inconvenience,  to  except  from  the  sales  of  January  next 
the  townships  or  portions  of  townships  where  the  claims  thus  excepted 
are  presumed  to  be  situated,  although  the  boundaries  have  not  yet  been 
precisely  ascertained,  rather  than  to  run  the  risk  of  selling  lands  the 
claims  to  which  may  be  ultimately  confirmed  by  Congress. 

In  relation  to  pre-emption  rights,  all  those  on  which  the  first  instal- 
ment, amounting  to  one-fourth  part  of  the  purchase-money,  shall  not  have 
been  paid  according  to  law,  and  within  the  time  limited  by  law,  are  for- 
feited, and  must  therefore  be  exposed  to  sale.  There  is  none  for  which 
a  later  period  of  the  payment  of  the  first  instalment  had  been  granted 
than  the  first  day  of  January  next.    • 

It  will  be  proper,  if  practicable,  that  the  superintendents  should,  as 
early  as  possible,  publish  the  list  of  the  townships  which  will,  under  the 
proclamation  and  the  explanations  contained  in  this  letter,  be  actually 
offered  for  sale  on  the  second  Tuesday  of  January  next,  and  ensuine 
weeks ;  as  the  description  in  the  proclamation  is  necessarily  vague,  and 
leaves  the  precise  designation  with  the  register  or  superintendents,  and 
it  is  necessary  that  the  people  should  be  enabled  to  understand  what 
townships  will  be  actually  put  up  for  sale. 

Tou  will  be  pleased  to  communicate  this  letter  to  the  Governor  and 
Surveyor,  and  to  act  in  concert  with  the  last  mentioned  officer  in  relation 
to  the  returns  to  your  office  of  surveys  completed,  so  as  to  carry  fairlv 
into  effect  the  intention  of  the  proclamation  and  of  these  explanations 

The  proclamation  is  enclosed ;  and  you  will  be  pleased  to  have  it  im- 
mediately published  in  the  newspapers,  and,  generally y  to  give  it  a  general 
circulation. 

To  the  Register  cfthe  Land  Office^  Washingtanj  M,  T. 
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No.  213.— (Vol.4,  p- 616.) 

TSBASURT   DkPARTHKNT, 

October  25,  1808. 

Sir:  Your  letter  of  the  21st  August  was  only  received  in  the  course 
of  this  month,  and  was  laid  before  the  President.  By  the  "  Act  to  pre- 
vent settlements  being  made  on  lands  ceded  to  the  United  States,  until 
authorized  by  law,"  passed  March  3,  1807,  the  President  is  authorized 
to  remove  by  military  force  any  persons  who  shall  after  that  day  take 
possession  of  any  of  the  public  lands,  or  attempt  to  make  a  settlement 
theieon,  until  authorized  by  law.  A  discretion  being  thereby  vested  in 
the  President  he  has  decided  (considering  the  character  which  you 
give  of  the  settlers  in  the  late  purchase  from  the  Cherokees  and  Cbicka- 
saws)  to  adopt,  in  relation  to  them,  the  same  measures  which  were 
provided  by  the  2d  section  of  the  act  above  mentioned,  respecting  per- 
sons who  had  made  settlements  prior  to  the  date  of  said  act :  that  is  to 
say,  to  permit  those  settlers  to  remain  on  the  lands  who  will  sign  the 
declaration  required  by  that  section.  For  that  purpose,  and  there  being 
yet  no  register  appointed,  you  are  hereby  authorized  to  grant  the  per- 
missions, and  to  perform  every  other  act  which  might,  in  other  districts, 
have  been  performed  by  the  register.  I  therefore  enclose  for  your  direc- 
tion a  copy  of  the  instructions  which  had  been  sent  to  the  registers  of 
the  Indiana  Territory,  and  which  you  will  be  pleased  to  consider  as  if 
given  to  yourself,  and  to  follow  them,  so  far  as  practicable,  in  carrying  into 
effect  the  President's  intention. 

As  the  term  within  which  the  settlers  were  to  make  their  application 
cannot  apply  to  the  present  case,  and  as,  from  the  difl&culty  of  commu- 
nication, it  is  uncertain  when  this  will  reach  you,  it  is  thought  best  to  fix 
the  time  beyond  which  applications  will  not  be  received  at  three  months 
subsequent  to  the  day  on  which  you  will  issue  notice  in  the  settlement 
of  your  being  authorized  to  receive  the  applications.  If  you  cannot  con- 
veniently attend  yourself,  you  may  appoint  such  person  or  persons  as  you 
may  think  proper  in  your  place.  The  small  fees  mentioned  in  the  third 
section  of  the  act  above  mentioned  will  be  a  sufficient  compensatibn,  and 
may  be  received  by  the  persons  actually  pe'rforming  the  duty.  As  soon 
as  a  register  shall  have  been  appointed,  he  will  be  authorized  to  perform 
the  same  duty,  but  in  concert  with  you,  and  so  as  not  to  produce  any 
derangement  in  what  shall  have  been  done  by  you. 

You  will  easily  perceive  that  the  great  object  of  the  President  is  to 
discriminate  between  settlers  who  lay  no  claim  to  the  land,  and  will  either 
become  purchasers  or  submit  quietly  to  the  laws,  and  those  who,  under 
pretence  of  pretended  Georgia  titles,  intend  either  forcibly  to  occupy 
the  lands,  or  to  extort  money  from  ignorant  settlers.  Against  the  last 
description  the  President  intends  to  cause  the  law  to  be  rigorously  car- 
ried into  effect,  both  bv  prosecuting  for  the  penalties  and  by  removing 
them  by  force  ;  and  as  be  will  have  no  other  means  to  discriminate  but 
the  result  of  the  notice  to  be  now  given,  the  peaceable  inhabitants  will 
perceive  the  necessity  of  making  application  within  the  limited  time. 

I  enclose  also  a  notice  signed  by  myself,  which  you  may  prefix  to  yours, 
in  order  to  give  greater  weight  to  your  proceedings. 
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P.  S.  As  the  President  intends  to  advertise  the  puMic  sales  for  April 
next,  the  time  Ibr  settlers  to  make  application  should  not  be  exiended 
beyond  the  first  of  that  month.  A.  G. 

Thomas  Fsksmak,  Esq. 

Deputy  Surveyor  U.  S.  newpvrchase^  M.  T. 


Trkasurt  Depaktment,  October  25, 1808. 
Notice  is  hereby  given  to  the  persons  who  have  made  settlements  in 
tbat  part  of  the  Mississippi  Territory  extending  from  the  State  of  Ten- 
nessee southwardlv  to  tiie  river  Tennessee,  which  is  contained  within 
the  boundaries  of  the  late  purchase  from  the  Cherokees  and  Chickasaws, 
and  who  wish  to  avoid  a  removal  by  force,  and  the  penalties  imposed  by 
law  on  intruders,  that,  in  conformity  with  instructions  from  the  President 
of  the  United  States,  Thomas  Freeman,  Esq.,  is  authorized  (either  in 
person,  or  by  such  others  as  he  may  appoint  for  that  purpose)  to  receive 
applications  from  such  of  the  said  settlers  as  will  comply  with  the  condi- 
tions which  had  been  provided  in  similar  cases  by  the  second  section  of 
the  ^^  Act  to  prevent  settlements  being  made  on  lands  ceded  to  the 
United  States,  until  authorized  by  law,"  and  to  grant  accordingly  permis- 
sions to  such  applicants  to  remain  on  the  land  as  tenants  at  will,  and  on 
the  terms  and  conditions  in  similar  cases  provided. 


No.  214.— (VoL  4,  p.  631.) 

CIRCULAR. 

Treasury  Department, 

March  20,  1809. 

Sir  :  I  herewith  enclose  a  printed  copy  of  ^^  An  act  to  extend  the  time 
for  making  payment  for  the  public  lands  of  the  United  States." 

This  law  embraces  all  the  cases  (pre-emption  rights  only  excepted)  of 
the  lands  purchased  prior  to  the  1st  day  of  January,  1806,  which  had  not 
on  the  2d  instant  been  actually  sold,  or  reverted  to  the  United  Staiei 
for  non-payment,  and  on  which  all  the  arrears  of  interest,  to  the  end  of 
five  years  from  the  date  of  purchase,  shall  not  have  been  paid  at  or  before 
the  end  of  the  said  five  years.  Thus,  on  a  purchase  made  on  the  1st  day 
of  January,  1804,  all  the  arrears  of  interest  on  such  purchase,  to  the  Ist 
January,  1809,  must  have  been  paid  on  or  before  [that  day,  in  order  to 
entitle  the  party  to  the  benefit  of  the  act. 

It  becomes,  therefore,  necessary  to  fix  a  rule  by  which  to  ascertaim 
whether  all  such  arrears  have  been  paid ;  and  with  a  wish  to  give  the 
most  liberal  construction  to  the  law,  you  are  directed  to  consider,  whe» 
deciding  whether  a  purchaser  is  entitled  to  the  extension  of  credit,  everjr 
payment  (other  than  the  first  instalment)  which  may  have  been  made  in 
part  of  the  purchase-money,  as  made  on  acconnt  of  interest.  Thus,  if  a 
|Kirchase  of  320  acres  has  been  made  on  the  1st  pf  Jf^)U|a7)  1804)  tor 
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0640,  and  ike  party  has,  m  addidon  to  the  first  instalment  of  $160,  (which 
must  always  be  eonsidered  as  principal,)  at  any  time  or  times  prior  to  the 
2d  January,  1809,  paid  in  the  whole  $144  or  more,  he  must  be  consid- 
ered as  entitled  to  the  extension  of  credit  and  benefit  of  the  act ;  because, 
supposing  that  he  has  paid  notibing  on  acccMint  of  principal  besides  the 
first  instalment,  he  cannot  owe  more  on  the  Ist  January,  1809,  than  five 
years'  interest  on  the  three  last  instalments ;  and  five  years'  interest  is 
equal  to  30  per  cent.,  or  to  {{$144  on  $480.  There  can  be  no  difficulty 
in  applying  the  principle  to  the  question  whether,  those  arrears  having 
been  paid,  the  party  will  be  entitled  to  a  further  extension  of  credit  at 
the  end  of  the  sixth  year,  which  extension  is  by  the  act  conditioned  on 
the  payment  of  one-half  of  the  balance  of  principal  due,  and  of  one 
year's  interest  on  the  whole  balance.  But  you  will  be  pleased  to  recol- 
lect that  the  rule  which  I  now  give  is  merely  for  the  purpose  of  ascer- 
taining whether  a  purchaser  is  entitled  to  the  extension  of  credit,  and 
must  not  affect  your  entries  and  calculations  on  the  payments  already 
made  or  to  be  made,  all  which  are  to  be  made  precisely  as  if  this  act  had 
not  passed. 


No.  215.— (Vol.  4,  p.  668.) 

Treasurt  Department, 

May  7, 1810. 

Sir  :  I  have  the  honor  to  enclose  the  copy  of  ^^An  act  providing  for  the 
sale  of  certain  lands  in  the  Indiana  Territory,  and  for  other  purposes." 

The  Surveyor  General  has  been  instructed  to  cause  the  tract  of  land 
attached  to  your  district  by  the  first  section  of  that  act  to  be  surveyed 
and  returned  as  soon  as  practicable  ;  and  you  will  inform  the  Secretary 
of  the  Treasury  in  due  time  of  the  time  when  the  sales  may  be  adver- 
tised by  the  President. 

You  will,  from  and  after  the  first  day  of  June,  cease  to  sell  any  tract  of 
land  included  within  the  boundaries  of  the  tract  which,  by  virtue  of  the 
third  section  of  the  act,  is  attached  to  the  Jeffersonville  district ;  and  you 
will,  on  the  said  first  day  of  June,  transmit  to  the  register  of  that  land  office 
a 'list  of  all  the  tracts  of  land  lying  within  those  limits  which  have  never 
been  offered  for  sale  at  public  sale,  if  there  be  any  such  ;  and  also  of  all 
those  which  have  been  or  shall,  prior  to  that  day,  have  been  sold  at  Vin- 
cennes  either  at  public  or  private  sale.  The  payments  for  the  last-men- 
tioned tracts  must  be  completed,  and  the  final  certificates  be  issued,  at 
the  Vincennes  land  office. 

The  register  of  the  land  office  at  Jeffersonville  has  been  directed  to 
make  to  you  a  simUar  return  in  relatioa  to  those  tracts  of  land  which  are 
included  within  the  boundaries  of  the  tract  in  his  district,  and  now  at- 
tached by  the  same  section  to  the  Vincennes  district ;  and  the  Surveyor 
General  is  likewise  instructed  to  transmit  to  you  a  general  plat  of  the 
tract  thus  annexed  to  your  district,  and  of  the  contents  of  each  section 
which  you  will  thereafter  be  authorized  to  offer  for  sale.  But  from  such 
sales  most  be  excepted  all  the  tracts  already  sold  at  the  Jeffersonvfll^ 
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district,  and  alt  the  sections  and  fractional  sections,  if  anj,  which  maj 
not  haye  been  offered  at  public  sale  at  Jeffersonville.  If  there  be  anjr 
soch,  jou  will  be  pleased  to  state  it  to  this  oflBce,in  order  ttiat  the  Presi- 
dent may  direct  a  public  sale  of  the  same  ;  that  being  necessary  before 
the  landd  can  be  legally  offered  for  sale  at  private  sale. 

Tour  attention,  and  that  of  the  receiver,  to  whom  you  will  communicate 
this  letter,  is  also  called  to  the  execution  of  the  fourth  and  fifth  sections 
of  the  act.  But  the  business  is  so  faqiiliar  to  you,  that  this  subject  re- 
quires no  particular  instruction.  The  receiver  will  pay,  and  charge  in 
his  accounts,  the  small  allowances  made  by  the  fiAh  section,  in  the  same 
manner  as  is  done  in  relation  to  similar  payments. 

To  the  Rbgistkr  at  Ftncsnues. 


TsEASusT  Dkpabtmkvt, 

May?,  1810. 

Sib  :  I  have  the  honor  to  enclose  the  copy  of  **  An  act  providing  for 
the  sale  of  certain  lands  in  the  Indiana  Territory,  and  for  other  purposes.** 

Tou  will,  from  and  after  the  Ist  day  of  June,  cease  to  sell  any  tract  of 
land  included  within  the  boundaries  of  the  tract  which,  by  virtue  of  the 
third  section  of  the  act,  is  attached  to  the  Yincennes  district ;  and  you 
will,  on  the  said  first  day  of  June,  transmit  to  the  resister  of  that  land 
office  a  list  of  all  the  tracts  of  land  lying  within  those  limits  which  have 
never  been  offered  for  sale  at  public  sale,  if  there  be  any  such ;  and  also 
of  all  those  which  have  been  or  shall,  prior  to  that  day,  have  been  sold 
at  Jeffersonville,  either  at  public  or  private  sale.  The  payments  for  the 
last-mentioned  tracts  must  be  completed,  and  the  final  certificates  be  is* 
sued,  at  the  Jeffersonville  land  office. 

The  register  of  the  land  office  at  Yincennes  has  been  directed  to  make 
to  you  a  similar  return  in  relation  to  those  tracts  of  land  which  are  in- 
cluded within  the  boundaries  of  the  tract  in  his  district,  and  now  attached 
by  the  same  section  to  the  Jeffersonville  district ;  and  the  Surveyor  Gen- 
eral is  likewise  instructed  to  transmit  to  you  a  general  plat  of  the  tract 
tbus  annexed  to  your  district,  and  of  the  contents  of  each  section,  which 
you  will  thereafter  be  authorized  to  offer  for  sale.  But  from  such  sales 
most  be  excepted  all  the  tracts  already  sold  at  the  Yincennes  district,  and 
all  the  sections  and  fractional  sections,  if  any,  which  may  not  have  been 
offered  at  public  sale  at  Yincennes.  If  there  be  any  such,  you  will  be 
pleased  to  state  it  to  this  office,  in  order  that  the  President  may  direct  a 
public  sale  of  the  same ;  that  being  necessary  before  the  lands  can  be 
legally  offered  for  sale  at  private  ssAe. 

To  the  RsoisTKR  at  Jeffer$onviUe. 
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No.  216.— (Vol.  2,  p.  S94.) 

The  Commissioner  to  the  Registefy  Chillicothe. 

JuHB  17,  1812. 

Sir  :  Your  letter  of  the  10th  instant,  to  J.  J.  Moore,  has  been  by  him 
handed  to  me. 

It  appears  to  me  that  a  payment  may  be  made  in  anticipation  under 
the  late  extension  law;  but  that  no  discount  can  be  allowed  upon  it, 
because  discount  ceased  to  be  allowable  on  the  completion  of  the  fourth 
year  from  the  day  of  purchase  :  or  the  first  payment,  for  instance,  due 
1st  January,  1813,  may  be  liquidated  by  several  partial  payments  in 
anticipation,  considering  the  1st  January,  1813,  as  the  ultimate  point  of 
extension,  and  on  which  the  whole  instalment  must  be  completed. 

With  respect  to  the  question  of  A  and  B  purchasing  jointly  two  sec- 
tions of  land,  whether  a  reciprocal  transfer  vesting  a  section  in  each 
would  bring  the  parties  within  the  purview  of  the  same  law ;  I  think 
it  would  not.  The  two  individuals  were  as  a  body  corporate,  and  there- 
fore formed  but  one  purchaser  with  respect  to  the  United  States ;  and 
any  act  between  themselves  cannot  alter  the  nature  of  the  contract  be- 
tween them  and  the  United  States. 

In  this  view  of  the  subject,  they  appear  to  be  entitled  only  to  the  privi- 
lege of  a  single  purchaser,  namely,  the  extension  of  time  op  the  pay- 
ments to  be  made  for  640  acres. 


No.  217.— (VoL  3,  p.  23.) 

From  the  Commissioner  to  the  Register  and  Receiver  at  VincenneSy  In^ 

diana. 

September  22,  1812. 

Gentlemen:  Your  letter  of  the  11th  ultimo,  on  the  subject  of  two 
acts  of  Congress,  passed  23d  April  and  6th  July,  was  duly  received,  and 
would  have  been  answered  sooner,  had  I  not  been  absent  on  a  necessary 
journey. 

The  first-mentioned  act  will  operate  in  the  following  manner,  viz : 

When  a  purchaser  of  land,  originally  entered  prior  to  1st  April,  1808, 
shall  make  a  re-entry  of  it,  all  moneys  theretofore  paid  by  him  on  account 
thereof  will  remain  to  his  credit,  and  his  personal  account  need  not  be 
idtered  ;  nor  do  I  perceive  that  any  other  addition  will  at  first  be  neces- 
sary to  it  than  to  debit  him  for  the  sums  annually  becoming  due,  agree- 
ably to  the  act.  To  determine  the  amount  of  these,  or,  in  the  woras  of 
the  act,  ^^  the  residue  of  the  principal  and  interest,''  it  will  be  necessary 
to  ascertain  how  much  of  the  principal  of  the  purchase-money  remains 
unliquidated  on  the  day  of  re-entry. 

That  principal  must  then  be  charged  with  interest  from  the  day  of  the 
original  purchase ;  and  the  amount  of  unpaid  principal  and  its  interest 
wiU  be  the  balance  remaining  due  to  the  United  States,  payable — 

One-fourth  on  the  1st  of  January,  1813 ;  ^  j 
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OR6-fourt1i  on  the  Istof  January^  1814; 

ORe-fourth  on  the  1st  of  January,  1815  ; 

One-fotrth  on  the  1st  of  January,  1816. 

No  payment  is  required  to  be  made  at  the  time  of  re-entry. 

The  purchaser  may  anticipate  any  or  all  the  prolonged  instalments ; 
but  no  discount  is  allowable,  nor  is  any  further  interest  demandable. 
For,  if  the  prolonged  instalments  had  been  meant  to  be  charged  with  in- 
terest, they  could  not  be  made  in  four  equal  payments  on  the  respective 
first  days  of  January,  as  is  laid  down  in  the  act.  Each  of  the  payments 
is  peremptorily  required  to  be  paid  before  or  on  the  day  when  it  be- 
comes due ;  and  a  failure  in  any  one  of  them  subjects  the  land  to  be 
advertised  for  public  sale,  as  in  other  cases. 

Although  no  public  sale  of  a  tract  forfeited  may  have  taken  place,  the 
tract  is  considered  in  the  eye  of  the  law  as  reverted,  and  may  be  re-en- 
tered by  the  original  purchaser,  provided,  1st,  that  it  does  not  exceed 
640  acree;  and,  8d,  that  he  had  not  previously  re-entered  any  other 
tract.  The  limitation  will  cause  embarrassment,  but  there  is  at  present 
no  remedy  for  it. 

The  supplementary  act  of  6th  July  extends  the  benefit  of  the  first  act : 

1st.  To  purchasers  of  the  fractional  sections  which  were  classed  toge- 
ther for  sale  in  pursuance  of  the  act  of  26th  March,  1804,  although  the 
quantity  may  exceed  640  acres. 

2d.  To  assignees,  provided  that  the  assignments  were  made  prior  to 
the  2Sd  April,  1812,  and  provided  that  some  part  of  the  land  is  inhabited 
and  cultivated  ;  of  which  facts  the  receiver  and  register  are  to  be  judges. 
Assignees  of  the  purchasers  of  fractional  sections  are  entitled  to  the  same 
privUeges  as  the  original  purchasers,  although  the  lands  assigned  to  them 
may  exceed  640  acres. 

3d.  It  gives  to  both  original  purchasers  and  assignees,  whose  lands 
may  have  reverted  between  the  1st  April  and  the  1st  of  August,  1812, 
provided  they  be  not  resold  previous  to  1st  September,  1812,  the  privi- 
lege of  re-entering  said  lands ;  in  which  case,  they  are  to  make  their 
peyments  in  the  manner  prescribed  by  the  first  act. 

Your  other  inquiries  will,  I  presume,  find  answers  in  the  subjoined 
rules,  to  be  observed  in  the  sales  of  public  lands  sold  by  reason  of  failure 
in  completing  the  payment  within  five  years  after  the  date  of  purchase ; 
and,  also,  in  cases  of  lands  which,  having  reverted  to  the  United  States, 
htre  been  re-entered  by  the  original  purchasers  under  the  act  of  6th 
July,  1812. 

1.  The  sales  to  take  place  four  times  a  year,  at  the  times  and  places 
when  and  where  the  court  of  quarter  sessions  of  the  county  in  which 
tbe  land  office  is  kept  shall  be  held.  If  there  be  more  than  four  terms 
of  such  court  in  the  year,  the  register  shall  state  *the  same  to  this  De- 
partment, together  with  his  opinion  respecting  the  most  eligible  terms 
to  be  selected.  If  there  be  less  than  four  terms  in  a  year,  the  sales  to 
take  place  at  each  tertn. 

2.  On  the  first  day  of  each  month,  a  list  of  the  tracts  of  land  which,  if 
not  paid  for  before  the  end  of  the  ensuing  month,  will  be  liable  to  be 
sold,  shall  be  published  in  a  newspaper,  and  put  up  in  five  public  places 
Id  the  district.  This  is  not  the  advertisement  contemplated  by  law,  but 
is  intended  to  give  a  final  notice  before  tbe  forfeiture  is  ineurred. 
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3.  Od  the  first  day  of  each  month  preceding  the  month  ia  which  one 
of  the  above-mentioned  quarterly  terms  of  the  court  shall  be  held,  ike 
tracts  of  land  which  on  the  said  first  day  had  become  liable  to  be  sold, 
shall  be  advertised  for  sale  in  a  newspaper,  and  in  at  least  five  of  the 
roost  public  places  in  the  district :  provided,  however,  that,  if  the  said 
first  day  shall  not  be  at  least  forty  days  prior  to  the  time  of  sale,  the  ad* 
vertisement  shall  be  published  on  the  first  day  of  the  next  preceding 
month. 

4.  Whenever  the  owner  of  the  land,  or  any  person  in  his  behalf,  shall 
pay  the  purchase-money,  interest,  and  costs,  prior  to  the  day  designa- 
ted for  the  sale,  no  sale  shall  take  place. 

5.  The  personal  accounts  of  the  original  purchasers,  whose  tracts  shall 
be  exposed  to  sale,  shall  be  respectively  debited  to  an  account  to  be 
opened  under  the  head  of  expenses  of  sales  of  forfeited  Umds^  for  their 
respective  proportions  of  thos^  expenses ;  and  this  account  of  eay^en^es 
of  sale  ofjorfeited  lands  will  be  closed  by  transferring  the  balance  there- 
of to  the  credit  of  the  United  States.  The  receiver  of  public  moneys 
will  settle  the  register's  account  for  those  expenses,  and  pay  him  the 
amount  out  of  the  public  moneys  in  his  hands,  debiting  the  United  States 
for  the  same  to  the  cash  account. 

6.  If,  at  the  public  sale,  any  tract  of  land  shall  revert  to  the  United 
States,  the  following  entries  will  be  necessary,  to  wit : 

Sales  of  public  lands  will  be  debited  to  the  personal  account  of  the 
original  purchaser,  for  the  whole  amount  of  the  purchase-money  of  the 
land  which  may  have  reverted  to  the  United  States. 

The  balance  of  such  personal  account,  which  will  consist  of  the  differ- 
ence between  the  payments  made  by  the  original  purchaser  and  the 
charge  for  expenses  ofsale^  will  then  be  transferred  to  the  credit  of  a 
hew  account,  to  be  opened  under  the  title  of  account  qf  forfeitures^  and 
the  account  of  forfe%iures  will  be  closed,  from  time  to  time,  by  carrying 
the  balance  thereof  to  the  credit  o(  the  United  States. 

The  register  shall  also  enter,  under  the  same  date,  in  the  book  of  en- 
tries, that  the  payment  has  not  been  made,  and  that  the  land  has  revert- 
ed to  the  United  States ;  and  he  shall  make  a  note  of  the  same  in  the 
margin  of  the  book,  opposite  to  the  orisinal  entry.  He  shall,  likewise, 
cross  the  letter  A,  which,  when  the  forfeited  tract  was  originally  ap- 
plied for,  had  been  inserted  on  the  book  of  surveys  or  original  plat« 

If  the  land  shall  be  re-entered  under  the  law  of  6th  July,  1812,  the 
register  is  to  enter,  under  its  proper  date,  in  the  book  of  entries,  that  it 
had  reverted,  after  the  fifth  year  from  the  day  of  the  original  entry,  and 
that  it  is  re-entered  under  the  law  of  6th  July,  1812 ;  making,  also,  a 
similar  note  in  the  margin  of  the  book,  opposite  to  the  original  entry.  And 
on  tibe  book  of  surveys  or  original  plat,  he  shall  insert  the  letter  R 
before  the  letter  A,  which  was  placed  therein  when  the  tract  waa  ori- 


ginally applied  for.  f  R.  A.) 
7.  If,  at  the  sales  for  i 


forfeited  lands,  any  tract  of  land  shall  be  pur- 
chased, the  amount  of  purchase-money,  interest,  and  expenses  of  sale, 
must  be  paid  within  the  number  of  days  fixed  for  holding  the  sales,  to 
the  receiver  of  public  moneys,  who  shall  give  a  receipt  of  the  annexed 
form,  D  38.    The  purchaser,  on  lodging  the  same  with  the  register,  will 
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rjaceive  from  him  a  final  certificffte,  of  the  annexed  form,  No.  11.    And 
the  following  entries  will  be  made  in  the  accounts  of  the  office,  viz : 

CcLsh  ticcount  will  be  debited  to  the  original  purchaser  for  the  whole 
amount  which  the  second  purchaser  may  pay.  This  mode  of  proceed- 
ing is  intended  to  preclude  the  necessity  of  opening  an  account  in  the 
name  of  the  second  purchaser ;  but,  in  order  to  prevent  confusion,  it 
will  be  proper  that  the  journal  entry  should  state  fully  all  material  facts ; 
and  that  statement  will  consist  of  two  parts,  namely :  First,  of  the  sum 
actually  due  on  the  land  at  the  time  of  the  resale,  including,  as  before 
mentioned,  the  expenses  of  sale ;  and,  secondly,  of  the  surplus,  if 
any.  These  sums  should  also  J)e  entered  on  separate  lines  in  the  le- 
ger,  as  well  in  the  creditor  as  debtor  account.  In  this  way  the  per- 
sonal  account  of  the  original  purchaser  will  stand  credited  for  the  sur- 
plus, if  any,  and  will  afterwards,  when  such  surplus  shall  be  paid  over 
to  him  by  the  receiver,  (in  whose  hands  it  ought  to  remain  for  that  pur- 
pose,) be  debited  to  cash  account  for  the  amount  so  paid  over. 

The  receipt  to  be  taken  by  the  receiver  for  such  payment,  is  to  accom- 
pany his  cash  account  to  the  Treasury  ;  and  if,  at  the  end  of  a  quarter,  a 
surplus  or  surpluses  should  remain  in  hia  hands,  it,  or  they,  should  be 
exhibited  on  the  face  of  the  cash  account  rendered  to  the  Treasury,  as  a 
component  part  of  its  balance.  In  such  case,  the  balance  should  be 
stated  as  consisting  of  ^^  indeterminate  deposites,"  ^^  surplus  or  surpluses 
to  be  paid  over  to  original  purchasers,'^  and  of  ^^  cash  subject  to  Treasury 
drafts.'' 

The  register  should  also  enter,  under  the  date  of  the  day  of  sales,  in 
the  book  of  entries,  that,  payment  not  having  been  made  at  the  end  of 
the  fifth  year  from  the  day  of  the  original  entry,  the  land  was  sold  to  the 
second  purchaser ;  and  in  the  margin  of  the  book,  opposite  to  the  original 
entry,  he  should  make  a  similar  note. 

8.  The  register  is  to  make,  for  each  month  in  which  land  shall  have 
been  thus  offered  for  sale,  two  supplementary  returns  to  the  Treasurv  : 
one,  of  the  lands  sold  or  reverted  to  the  United  States ;  and  one,  of  the 
moneys  entered  on  account  of  such  sales.  Lands  re-entered  may  be 
noted  at  the  foot  of  the  monthly  return  of  lands  applied  for. 

The  return  of  lands  resold  and  reverted  shall  be  stated  in  conformity 
with  the  annexed  form,  No.  12. 

The  return  of  moneys  entered  shall  be  stated  in  the  same  form  as  the 
monthly  return  of  moneys  entiered,  only  inserting,  in  lieu  of  the  column 
amaunty  four  columns,  headed  unpaid  balance  on  the  original  purchase  ; 
expenses  qf  sales  ;  surplus  ;  and  total  amount. 

9.  The  receiver  of  public  moneys  shall  likewise  make,  for  each  such 
month,  a  supplementary  return  to  the  Treasury  of  the  monevs  received 
en  account  of  such  sales,  to  be  stated  in  the  same  manner  as  his  monthly 
return  of  moneys  received,  only  inserting,  in  lieu  of  the  column  amownt 
rtceivedj  four  columns,  headed  urg^aid  balance  on  the  origincU  pur-^ 
chase;  expenses  of  sales  ;  surplus;  and  total  amount. 

Nott  by  tht  iSMicttor.— Copy  lent  to  Jeffenonville,  September  Si,  1813. 
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/  No.  218.— (Vol.  3,  p.  41.) 

The  Commissioner  to  the  Register  at  Vincirmes^  Indiana. 

October  5, 1812. 

Sir  :  In  reply  to  your  letter  of  the  26th  August  last,  I  must  obser?e, 
that  the  law  of  July  6th  appears  to  me  very  clearly  to  intend  that  re-en- 
tries of  land  shall  be  made  at  the  offices  where  the  original  purchases 
were  made,  notwithstanding  any  alteration  which  may  have  taken  place 
in  the  boundaries  between  adjoining  districts.  Even  were  the  intention 
of  the  law  doubtful,  my  opinion  would  be  that  expediency  required  such 
proceeding. 


No.  219.— (Vol.  3,  p.  204.) 

The  Commissioner  to  the  Register  at  Neto  Orleans. 

July  26,  1813. 

Sir  :  In  reply  to  your  letter  of  the  12th  instant,*  I  must  observe  that, 
as  the  Commissioner's  pre-emption  certificates  were  ready  to  be  filed 
with  the  register  at  the  time  appointed  by  law,  and  were  then  actually 
deposited  in  his  office  for  that  purpose,  I  do  not  see  that  their  having 
been  presented  by  other  than  the  claimants,  or  their  having  been  depos- 
ited in  the  absence  of  the  register,  can  affect  their  cases.  The  duties 
required  of  them  were  performed.  In  fact,  the  directions  of  the  Secre- 
tary of  the  Treasury  were  intended  to  prevent  the  evils  which  might 
otherwise  have  followed. 

I  am  of  opinion,  on  the  whole,  that  you  may  proceed  to  issue  your 
certificates ;  a  plat  of  each  tract  of  land  therein  designated  being  pre- 
viously filed  with  you,  or  transmitted  to  you  by  the  officer  acting  as  Sur- 
veyor General,  in  the  manner  prescribed  by  law.  They  cannot,  how- 
ever, be  acted  upon  in  this  department  till  the  returns  of  survey  shall 
arrive  here. 

Your  construction  of  the  fifth  section  of  the  act  of  3d  March,  181  J, 
appears  to  me  to  be  perfectly  correct. 

The  payments  for  those  lands  are  to  take  place  from  the  respective 
dates  of  entry.  One-twentieth  of  the  purchase-money  should  be  paid  ouj 
the  day  of  application ;  but,  if  the  receiver  shall  not  then  be  at  hand,  it 
may  be  made  on  his  arrival.  The  whole  of  the  first  instalment  should 
be  paid  within  forty  days  from  the  day  of  entry ;  and  the  three  last  in- 
stalments within  two,  three,  and  four  years  therefrom,  as  in  the  cases  of 
other  lands. 

With  respect  to  the  tracts  58  poles  in  front  and  465  in  depth,  it  had 
been  found  that  the  peculiar  nature  of  the  country,  very  irregularly  in- 
terspersed by  lakes,  bayous,  and  water-courses,  would,  under  the  sec- 

*  Th«  letter  referred  to  is  not  to  be  found.    M.  B. 
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tional  system  of  surveyine,  present  tracts  to  the  purchaser  of  such  unde- 
citable,  inconvenient,  and  confused  mixtures  of  land  and  water,  as  to 
destroy  a  great  part  of  their  value  ;  that  the  inhabitants  had  always  been 
aecu^omed  to  prefer,  and  to  be  indulged  therein  by  the  ancient  Govern- 
ment, tracts  fronting  upon  lakes,  bayous,  &c.  It  was  deemed  expedient, 
therefore,  partiaUy  to  depart  from  the  old  system,  and  make  the  surveys 
agreeably  to  the  nature  of  the  country  ;  by  that  means  meeting  the  ideas 
of  the  inhabitants,  &c.;  for  which  purpose  provision  was  made  by  the  act 
of  the  Sd  March,  1811.  I  believe  that  the  system  of  designation  for 
these  anomalous  tracts  has  been  settled  by  the  Secretary  of  the  Treapurr 
and  the  Surveyor  General ;  and,  if  so,  I  presume  that  no  difficulty  will 
occur  on  that  head  when  the  public  sales  shall  take  place. 


No.  220.— (Vol.  3,  p.  444.) 
7%e  Commissioner  to  the  Receiver  at  Shawneetown. 

July  8,  1814. 

Si&:  I  have  received  yours  of  the  2Ist  ultimo;  in  answer  to  which  I 
have  to  observe,  that  the  provision  of  the  act  of  the  5th  of  February, 
1813,  entitled  ^' An  act  giving  the  right  of  pre-emption  in  the  purchase 
of  lands  to  certain  settlers  in  the  Illinois  Territory,"  is  so  plain,  that  it 
was  not  presumed  any  difficulty  would  occur  in  its  construction.  Frac- 
tional sections  have  always  been  considered  a  distinct  species  of  tracts ; 
and  the  first  proviso  in  the  first  section  of  this  act  expressly  provides 
''that  no  more  than  one  quarter  section  of  land  shall  be  sold  to  any  one 
individual  in  virtue  of  this  act ;  and  the  same  shall  be  bounded  by  the 
sectional  and  division  lines  run^^^  &c. 

As  a  man,  it  is  a  subject  of  regret,  if,  as  you  state,  many  respectable 
inhabitants  who  had  settled  on  fractional  sections  will  not,  under  this 
act,  be  able  to  avail  themselves  of  its  advantages,  equal  to  more  fortu- 
nate settlers  on  quarter  sections ;  but  we  must  carry  into  effect  the  will 
of  the  National  Legislature,  who  have  always,  as  in  this  case,  regarded 
fractional  sections  as  generally  being  more  valuable  than  other  species 
of  tracts. 

P.  S.  I  conceive  settlers  on  fractional  sections  as  not  being  entitled  to 
any  benefits  accruing  under  the  law. 


No.  221.— (Vol.  4,  p.  7.) 

The  Commissioner  to  the  Receiver  at  Kaskaskia. 

August  31,  1814. 
Sib  :  Yours  of  9th  August  has  been  received.  As  you  bad  not  been 
furnished  at  tiiat  time  by  the  Surveyor  General  with  a  connected  plat  of 
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the  district,  you  did  well  to  procure  from 'Mr.  Rector  such  documents  a» 
will  enable  you  to  receive  the  entries  of  pre-emptioners. 

The  construction  that  has  been  given  to  the  law  relative  to  lands  in 
the  Illinois  Territory,  is,  that  sections  numbered  sixteen,  and  fractions, 
are  all  reserved,  and  cannot  be  entered  either  by  pre-emptioners  or  hold- 
ers of  unlocated  claims. 

With  respect  to  your  questions  relative  to  the  divisibility  of  claims,  it 
appears  to  me  that  you  must  exercise  your  own  discretion  on  this  sub- 
ject, being  careful  not  to  permit  any  confusion  to  arise  from  such  divis- 
ions of  claims.  If  you  permit  one  person,  being  the  owner  of  a  frac- 
tional part  of  a  claim,  to  tender  that  fraction  in  payment  of  lands  at  one 
place,  and  the  owner  of  the  residue  of  the  claim  to  tender  it  in  payment 
of  land  situated  at  another  place,  those  two  places  must  be  in  your 
district.  The  enemy  having  destroyed  the  public  buildings  in  this  city, 
and  being  still  in  the  river,  a  few  miles  distant,  I  cannot  have  access  to 
the  public  records  or  land  laws ;  they  were  sent  into  the  interior  for 
safety  ;  and,  consequently,  I  do  not  answer  your  letter  so  satisfactorily 
to  myself  as  I  should  had  I  the  records  and  laws  at  hand. 


No.  222.— (Vol.  4,  p.  21.) 
The  Commissioner  to  the  Register  and  Receiver  at  Kaskaskia, 

September  36,  1814. 

Sir  :  In  reply  to  your  letter  of  the  16th  ultimo,  I  have  to  observe, 
that  the  confirmations  by  Governors,  not  supported  before  the  late  board 
of  commissioners,  must  be  considered  as  invalid,  and  the  protests  of 
those  confirmees  must  be  disregarded. 

Had  the  Government  considered  the  confirmations  made  by  their 
agents  (the  Governors)  as  final,  no  commissioners  would  have  been  ne- 
cessary to  revise  those  confirmations :  but  commissioners  were  appointed  ; 
they  reported  favorably  on  some  cases,  unfavorably  on  others.  Congress 
have  confirmed  the  former,  and  designated  a  tract  for  their  location. 

As  to  the  cases  of  pre-emptioners  which  you  have  stated,  you  will 
find  an  answer  to  your  questions  in  the  enclosed  instructions  relative  to 
the  entries  which  are  to  be  made  in  your  books  when  certificates  of  con- 
firmation are  tendered  in  payment  for  lands. 

Instructions  for  the  register  of  the  land  office  and  the  receiver  of  pub- 
lic moneys  at  Kaskaskia. 

The  act  of  Congress  passed  16th  April,  1814,  entitled  ^' An  act  con- 
firming certain  claims  to  land  in  the  Illinois  Territory,  and  providing 
for  their  location,"  requires  the  register  to  issue  certificates  of  confirma- 
tions to  certain  claimants,  and  authorizes  the  receiver  to  credit  persons 
holding  those  certificates  ( and  applying  to  purchase  public  land )  for  the 

auantity  of  land  mentioned  in  the  certificate ;  it  is  therefore  necessary 
tat  you  open  an  account  in  your  books,  entitled  '<  Account  qf  evidence 
of  cof^ftrmsd  claims  for  land.^^    When  an  individual  applies  for  a  trmot 
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of  land,  and  produces  a  certificate  of  confirmatioii,  he  mast  be'debited  to 
sales  of  puiblic  lands  for  the  amount  of  the  tract  for  which  he  applies, 
ftud  credited,  by  evidence  of  ccf^rmed  claims  Jar  land^  for  the  amount 
of  his  certificate  of  confirmation  ;  he  must,  at  the  same  time,  pay  one- 
twentieth  part  of  the  purchase-money  of  the  balance  of  the  land,  and 
be  credited,  by  cash,  for  the  amount  of  said  twentieth  part,  not  by  ac- 
count of  dqposites^  asin  common  purchases.  Should  he  fail  to  pay  the  tjes- 
idue  of  the  first  instalment,  or  the  balance  of  the  purchase-money,  at  the 
time  prescribed  by  law,  his  account  must  be  closed,  (should  there  be  no 
sale  of  the  forfeited  land,)  by  debiting  him,  and  crediting  the  account  of 
forfeitures  for  the  amount  of  the  money  forfeited,  and  by  debiting  sales 
of  public  lands,  and  crediting  him  for  the  balance  of  his  account,  which 
balance  will  be  the  amount  of  the  land  for  which  he  was  liable  to  pay; 
i.  e.  the  amount  of  the  tract  applied  for,  less  the  amount  of  the  eertifi- 
cate  of  confirmation. 

The  account  of  evidence  of  confirmed  claims  to  land  must  be  closed' 
at  the  end  of  each  quarter,  by  debiting  sales  of  public  lands  for  the- 
amount  standing  on  the  debit  side  of  the  account  of  evidence  of  con- 
firmed clcrims  to  land. 

To  the  monthly  account  of  moneys  entered  and  moneys  received 
must  be  prefixed  an  account  of  certificates  of  confirmation  surrendered,, 
showing  the  tracts  in  payment  of  which  they  were  surrendered ;  and 
the  certificates  so  surrendered  must  accompany  the  account  of  moneys 
entered.  When  an  individual  applies  for  several  tracts,  (say  three,) 
and  produces  certificates  of  confirmation  sufficient  to  pay  for  two  and 
part  of  the  third,  his  account  for  two  tracts  will  be  closed  by  evidence 
of  cof^irmed  claims  to  lands^  and  the  third  tract  will  be  credited  for  the 
balance  of  confirmed  claims.  The  third  tract  alone  will  be  liable  to  for- 
feiture, in  case  of  failure  in  paying  the  purchase. 


No.  223.— (Vol.  4,  p.  264.) 

The  Commissioner  to  the  Receiver  at  Kaskaskia. 

May  23,  1816. 

Sib  :  Your  letter  of  April  6th  is  now  before  me ;  and  in  answer  to 
your  inquiry  concerning  the  right  of  pre-emption  purchasers,  under  the 
law  of  27th  February  last,  to  present  the  evidences  of  fheir  confirmed 
unlocated  claims  in  payment,  I  would  observe  that,  by  the  6th  section 
of  the  act  of  16th  April,  1814,  all  persons  who  failed  or  refused  to 
enter  or  locate  their  claims  within  the  reserved  tract  on  or  before  the 
first  day  of  May,  1816,  have  forfeited  all  right  or  claim  against  the 
United  States,  derived  from  confirmations  under  that  or  any  former  act. 

The  third  section  of  the  act  of  27th  February,  1816,  extends  the 
right  of  pre-emption  to  settlers  of  a  certain  description,  upon  lands  re- 
served fbr  schools  and  seminaries  of  learning,  upon  the  same  terms  and 
under  the  same  rsstrictions  provided  for  by  the  4th  section  qf  the  act  qf 
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Those  terms  and  restrictions  contain  a  proviso  wkicfa  is  partiallj  re- 
pealed and  modified  by  the  act  of  27th  Febroaty,  1815,  and  extend  to 
the  purchasers  the  right  of  presenting  evidences  of  Unlocated  confirmed 
claims  in  payment  of  such  lands. 

If  those  claims  intended  to  be  presented  are  not  forfeited  according 
to  the  true  intent  and  meaning  of  the  law,  there  can  be  no  question  of 
their  right  to  present  them  in  payment.  The  only  question,  therefore, 
is,  whether  it  was  the  intention  of  the  act  of  16th  April,  1814,  to  de- 
prive claimants  of  their  lands  on  refusal  to  locate  them  within  the  lim- 
ited time,  situated  as  those  settlers  were,  and  waiting  for  the  interfe- 
rence of  Congress  to  relieve  them,  by  granting  them  pre-emption  rights 
for  other  lands  in  lieu  of  those  which  they  inhabited,  on  account  of  ^ir 
settlements  being  included  in  the  reservations  for  schools  and  seminaries 
of  learning. 

From  a  view  of  the  whole  subject,  it  appears  to  me  that,  although 
these  settlers  may  have  been  desirous  of  locating  their  confirmed  claims 
upon  the  lands  which  they  had  settled,  and  on  this  account  neglected  to 
make  their  locations  till  the  desired  relief  might  be  afforded,  them,  yet 
they  enjoyed  the  same  right,  in  common  with  persons  who  claimed  no 
right  of  pre-emption,  to  make  their  locations  on  other  lands  within  the 
time  limited  by  the  act  of  16th  April,  1814,  and,  having  neglected  or 
reftised  to  embrace  the  provisions  of  that  act,  their  claims  are  now  for- 
feited ;  and  as  no  provision  is  made  in  the  act  of  27th  February,  1815, 
for  extending  the  time  for  locating  confirmed  unlocated  claims^  nor  for 
recognising  their  validity  subsequent  to  ihe  Ist  of  May,  1815, 1  am  of 
opinion  that  you  are  not  authorized  to  receive  any  such  claims  in  pay- 
nent. 


No.  224.— (Vol.  4,  p.  297.) 
The  Commissioner  to  the  Register  and  Receiver  at  St.  Stepheh*s. 

July  15,  1815. 

Sirs:  In  reply  to  your  questions  in  your  letter  of  31st  May :  1st.  "Does 
this  law  (of  3d  March,  1813)  allow  an  indulgence  or  give  time  to  those 
who  purchased  of  the  United  States  under  pre-emption  claims  on  the 
31  St  December,  1808  ?"  A  tract  purchased  on  that  day  became  liable  to 
sale  (for  non-payment)  on  the  31st  December,  1813;  but  this  act  con- 
templates only  tracts  which  had  been  liable  to  sale  previous  to  1st  June, 
1813,  and  required  the  payment  of  the  interest  on  or  before  that  day. 
This  act,  therefore,  did  not  affect  purchases  made  31st  December,  1808 ; 
but  the  act  of  19th  February,  1814,  did ;  for  such  purchases  became  liable 
to  sale  on  the  31st  December,  1813,  and  the  last-mentioned  act  gave  an 
extension  of  time,  if  the  arrears  of  interest  were  paid  on  or  before  the 
1st  June,  1814. 

2d.  "  Is  the  three  years  of  indulgence  mentioned  in  this  last  law  (of 
19th  February,  1814)  to  commence  from  the  expiration  of  the  three 
jears  mentioned  in  the  law  passed  on  3d  March,  1814  ?"    No :  for  ^^  the 
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period  alreadj  given  by  law"  was  five  years  origitiaUj,  and  extended 
one,  two,  and  three  years,  oonditumalljfj  viz :  on  condition  of  paying  an 
instalment  annually.  This  condition  not  being  complied  with,  the  land  be- 
came again  liable  to  sale ;  which  sale  might,  under  the  new  law,  be  avoid- 
ed by  paying  the  interest  accrued,  so  become  entitled  to  one,  two,  and  three 
years,  from  the  time  when  the  land  was  a  second  time  liable  to  sale. 

1*0  your  third  question,  I  reply,  that  the  laws  giving  more  time  for 
making  payments,  extended  not  only  to  purchases  at  public  sales,  but  to 
purchases  under  pre-emption  rights.  A  purchase  made  31st  March,  1809, 
became  liable  to  forfeiture  on  Slst  March,  1814;  but  the  act  of  19th 
February,  1814,  gave  one,  two,  and  three  years'  extension  of  time  on 
payment  of  the  interest  due. 

On  the  29th  April*  1814,  the  register  at  Washington  was  written  to  as 
follows :  ^^  I  agree  with  your  opinion  in  favor  of  relieving  all  whose  lands 
have  not  been  offered  for  safe,  calculating  the  interest  to  Ist  January, 
1814,  and  giving  one,  two,  and  three  years  from  that  date." 


No.  225.— (Vol.  4,  p.  373.) 
The  Commissioner  to  the  Recorder  0/  Land  Titles  at  St.  Louis^  Mo. 

October  6,  1815. 

Sir  :  An  inquiry  has  been  made  at  this  o£Bee  whether  claimants  of 
land  under  the  act  of  17th  February  last,  ^^  for  the  relief  of  the  inhabitants 
of  the  late  county  of  New  Madrid,"  &c.,  may  locate  a  claim  in  different 
places. 

The  act  describes  two  classes  of  claimants  :  1st,  those  who  claim  less 
than  160  acres,  and  who  may  locate  160  acres;  2d,  those  who  claim 
more,  but  who  may  not  locate  more  than  640  acres. 

There  is  net  any  thing  in  the  act  that  authorizes  the  idea  that  any  cer- 
tificate you  may  issue  can  (legally)  be  located  in  different  places;  but 
as  that  idea  appears  to  be  entertained,  it  will  be  necessary  that  the  cer- 
tificates expressly  state  that  the  location  of  each  individual  claimant  be 
made  in  one  tract. 

Tou  will  not  issue  any  patent  certificates  for  location  which  may  have 
been  made  contrary  to  this  regulation,  because  patents  will  not  be  granted 
upon  such  certificates. 


No.  226.-^(Vol.4,p.  427.) 

November  30,  1815. 

Sir  :  Your  letter  of  the  19th  instant  is  before  me.  In  my  opinion,  an 
act  of  Congress  is  not  necessary  to  authorize  the  sale  of  that  part  of  Har- 
rison's purchase  which  lies  east  of  the  meridian  line.  The  act  of  30th 
April,  1810,  authorizes  the  sale  of  that  purchase  at  Cincinnati  and  Yin- 

Uigitized  by  VJ^^^^V  LV. 


086  PUBLIC  LANDS.  Past  H. 

eeDDes ;  and  tfae  third  section  of  the  ^ame  act  declares  that,  ^^  after  the 
first  daj  of  June  next,  the  second  principal  meridian  shall  be  the  bound- 
arj  between  the  district  of  Yincennes  and  Jefferson ville ;"  consequently, 
the  lands  east  of  said  line  must  be  sold  at  Jeffersonville,  and  jou  will  be 
furnished  with  a  plat  of  them  when  ready  for  sale. 

Salt-springs,  that  are  now  considered  not  worth  working,  may  be  found 
very  valuable  when  the  population  increases ;  therefore  it  is  advisable  to 
retain  them  as  public  property.         *         * 

To  the  Reoister,  at  JeffersonvUle. 


No.  227.— (Vol.  4,  p.  476.) 

The  Commissioner  to  the  Receiver  at  Washington^  M.  T. 

[extract.] 

January  23, 1816. 

Sir:  I  have  received  your  letter  of  the  1st  instant.  I  agree  with 
you  in  opinion  ^^  that  lands  offered  for  sale  under  the  proclamation  ought 
not  to  be  applied  for  until  the  expiration  of  three  weeks,  the  time  given 
by  law,"  unless  the  public  sales  closed  in  a  less  time ;  in  which  case,  I 
know  of  no  prohibition  to  receive  applications  after  the  public  sales 
had  closed. 

In  like  manner,  applications  for  forfeited  lands  ought  not  to  be  received 
pending  the  public  sale  of  such  forfeited  lands. 

I  do  not  know  of,  any  legal  objection  to  the  receipt  of  applications  for 
forfeited  lands,  ( which  have  been  offered  at  public  sale, )  pending  the 
public  sales  under  the  proclamation  ;  but  it  appears  to  me  that  it  would 
be  most  convenient  to  the  land  officers  to  attend  to  public  sales  alone 
during  the  time  prescribed  for  such  sales. 

Whether  by  accident  or  other  causes,  some  tracts  were  colored  on 
the  map  as  private  claims,  which  were  actually  vacant  lands ;  you,  know- 
ing them  to  be  vacant,  did  no  more  than  your  duty  to  inform  the  register 
of  that  fact,  for  the  purpose  of  having  them  put  up  for  sale.  It  might 
have  been  better,  perhaps,  to  have  had  the  map  corrected  by  the  Sur- 
veyor General  previous  to  the  commencement  of  the  sale.  On  this  sub- 
ject he  has  not  said  any  thing  to  me.  •  #  •  % 


No.  228.— (Vol.  4,  p.  477.) 

[extract.] 

The  Commissioner  to  the  Register  at  Washingtony  M.  T. 

January  23,  1816. 

Sir  :♦♦♦♦!  regret  exceedingly  that  you  have  not  paid  more 
attention  to  the  laws  regulating  the  sales  of  public  lands.   Although  you 
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might  not  have  (bund  in  jour  office  the  volaroe  of  land  laws  sent  to  your 
predecessor,  yet  surely  you  might  have  had  the  use  of  those  sent  to  the 
receiver  and  Surveyor  General. 

Exclusive  of  the  injunctions  of  the  laws,  it  certainly  is  more  conve- 
nient to  close  a  public  sale,  and  afterwards^  receive  applications  for  pri- 
vate purchase,  than  to  attend  to  public  and  private  purchasers  alternately  ; 
besides,  if  there  had  been  no  positive  instructions  on  the  subject  in  the 
laws,  the  former  course  would  have  sheltered  you  from  any  imputation 
or  suspicion  of  favoritism,  and  given  id  parties  desirous  of  having  the 
same  tracts  an  opportunity  of  deciding  by  lot  who  should  have  the  pref- 
erence. 

I  regret  also  the  variance  between  your  letter  and  the  letter  of  the 
receiver.  You  state  that  the  Surveyor  General  advised  you  to  follow  the 
advice  of  the  receiver,  an  experienced  officer,  and  that  you  did  strictly 
follow  it.  The  receiver  states  that  his  opinion  was,  that  lands  offered 
for  sale  under  the  proclamation  ought  not  to  be  applied  for  until  the 
expiration  of  three  weeks,  the  time  given  by  law  ;  and  that  this  opinion 
lie  gave  to  you. 

In  the  ease  of  ^*  Lawyer  Williams  and  the  receiver  of  public  moneys,'* 
if  you  bad  not  received  any  applications  for  private  purchase  till  the  pub- 
lie  sale  of  forfeited  lands  had  closed,  the  contending  parties  might  then 
have  applied  together  and  decided  by  lot. 

In  the  case  of  section  39,  1,  3, 1  do  not  perceive  that  the  person  who 
had  improved  it  has  any  cause  of  complaint ;  he  ought  to  have  attended 
the  public  sale,  if  he  wished  the  section  to  remain  in  his  possession. 
Why  this  tract  and  another  small  one  were  colored  as  private  claims, 
has  not  yet  been  explained  bv  the  Surveyor  General. 

In  the  case  where  you  inaavertently  sold  at  private  sale  a  tract  which 
had  not  been  offered  at  public  sale,  you  acted  correctly  in  informing  the 
party  that  his  purchase  was  illegal,  and  in  putting  it  up  to  public  sale. 

In  the  case  of  section  31,  6,  2,  W.,  purcnased  and  paid  for  before  the 
public  sales  closed,  I  am  of  opinion  that  the  sale  was  illegal,  and  that  the 
person  who  applied  after  the  close  of  the  public  sales,  and  paid  the  first 
i&stalment,  is  the  legal  purchaser.     •     •     •     • 


No.  229.— (Vol.  4,  pp.  576,  677.) 
Circular  to  sundry  Registers  and  others. 

April  30,  1816. 

Sir  :  I  have  been  directed  by  the  Secretary  of  the  Treasury  to  trans- 
mit to  you  the  enclosed  copy  of  an  act  of  Congress,  entitled  ^^  An  act 
relating  to  settlers  on  the  lands  of  the  United  States,''  and  the  following 
instructions,  which  have  been  approved  by  the  President  of  the  United 
States,  for  carrying  the  said  act  into  execution. 

The  said  act  directs  that  any  person  or  persons  who,  before  the  1st  of 
February,  1816,  had  taken  possession  of,  or  made  a  settlement  on,  the 
lands  of  the  United  States,  and  do  actually  reside  on  such  lands,  may,  by 
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application  to  the  proper  register,  recorder,  marshal,  or  their  deputies, 
obtain  (on  certain  conditions)  permission  to  remain  on  said  lands. 

You  will  therefore  appoint  as  many  persons  as  you  may  think  necessary 
to  receive  applications,  assigning  to  each  such  person  a  tract  designated 
by  precise  boundaries,  ( either  one  or  more  counties,  or  a  certain  number 
of  townships,)  reserving  a  tract  for  yourself,  so  as  to  render  the  applica- 
tion easy  to  each  settler ;  the  registers  of  land  offices  making  appoint- 
ments for  their  respective  land  districts,  and  the  marshals  for  lands  not 
included  in  any  land  district. 

You  will  publish  the  act  of  Congress,  and  the  names  and  residence  of 
the  persons  you  may  appoint  to  receive  applications.  Whenever  an  ap- 
plication is  made,  it  must  state  the  tract  applied  for,  (not  exceeding  three 
hundred  and  twenty  acres,)  and,  if  not  surveyed,  the  water-courses  on 
which  the  land  lies,  the  date  of  the  improvements,  and  by  whom  made. 

All  the  applications  must  be  in  duplicate ;  those  received  by  persons 
appointed  by  you  must  be  transmitted  to  you,  and  you  will  thereupon 
grant  permissions,  retaining  the  duplicates. 

The  applications  and  permissions  must  be  entered  on  a  register  to  be 
kept  for  that  purpose ;  by  endorsing  on  each  application  the  number 
thereof,  it  may  always  be  referred  to,  from  the  number  in  the  register. 

Permission  must  not  be  granted  to  remain  on  lands  now  open  for  pri- 
vate sale,  nor  on  lands  reserved  for  schools,  salines,  &c.,  nor  on  any  lands, 
unless  the  applicant  signs  a  declaration  that  he  has  no  claim  therefor. 

I  transmit  herewith  printed  sheets,  to  form  the  register  above  men- 
tioned, also  printed  applications,  declarsitions,  and  permissions. 

It  is  possible  that,  from  the  inconvenience  and  delay  arising  from  a 
double  transmission  to  and  from  you  of  the  applications  and  permissions, 
you  may  think  it  more  eligible  to  authorize  at  once  the  persons  appoint- 
ed by  you  to  grant  permissions :  this  you  may  do,  but  in  such  case  you 
must  transmit  to  such  persons  some  of  the  printed  forms  and  the  neces- 
sary instructions.  Those  deputies  must  sign  the  permissions  in  their  own 
names,  adding  the  words  ^'  C.  D.  for  the  register  of  the  land  office  at 
;"  or,  "  C.  D.  for  the  marshal  of ." 

On  the  first  of  September  next,  when  the  time  for  granting  permis- 
sions will  expire,  the  deputies  must  transmit  to  you  the  registers  of  ap- 
plications, and  duplicate  applications  and  permissions :  you  will,  so  soom 
after  as  practicable,  furnish  this  office  with  a  copy  of  all  the  said  registers. 

You  will  observe  that  the  act  provides  that  each  applicant  shall  pay- 
one  dollar  and  fifty  cents  (for  his  application  and  permission)  to  the 
register,  recorder,  or  marshal,  or  their  deputies. 

N.  B. — Under  the  act  3d  March,  1817»  all  the  officers  were  instructed  to  pursue  the 
above  instructions.  See  L.  B.  vol.  5,  p.  244.  This  reference  is  substituted  in  place  of  a 
publication  of  those  letters. 

M.  BmCHARD. 
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No.  «aO.— ( Vol.  4,  p.  680. ) 

The  CommisHaner  to  the  Register  at  Vincennes. 

May  3, 1816. 

Sir  :  In  replj  to  yovr  letter  of  7th  instant,  the  Canadian  volunteers 
nay,  under  the  act  of  7th  ultimo,  select  any  lands  in  the  Indiana  Terri- 
tory not  excepted  in  the  said  act,  and,  as  you  say,  sweep  the  best  lands, 
without  any  competition. 

It  will  not  be  necessary  for  you  to  enter  their  lands  in  your  books  in 
the  manner  you  do  lands  that  are  sold ;  it  will  be  sufficient  to  insert  on 
the  maps,  upon  each  tract  located,  the  name  of  the  warrantee  or  his 
representative,  and  to  keep  a  register  of  the  warrants,  their  assignments 
and  locations.  The  warrants  must  be  surrendered  at  the  time  of  loca- 
tion; the  signature  of  the  Secretary  of  War  must  be  cancelled,  by  cutting 
it;  the  location  must  be  endorsed  on  the  back  of  the  warrant,  and  signeS 
by  the  warrantee  or  his  leeal  representative,  who  should  dso  sign  the 
location  in  your  register  of  locations. 

You  will  transmit  the  warrants,  with  the  assignments  and  powers  of 
attorney,  (when  there  are  any,)  to  this  office;  patents  will  then  issue, 
and  be  sent  to  your  office  for  the  parties. 

You  will  receive  herewith  a  proclamation  of  the  President  of  the  United 
States,  prescribing  the  time  and  mode  of  locating  the  warrants.  Those 
that  do  not  appear  on  the  day  appointed  may  be  located  afterwards ;  and 
if  two  or  more  are  presented  for  location  at  the  same  time,  the  priority 
may  be  determined  by  lot. 

I  have  directed  that  the  proclamation  shall  be  published  forthwith,  in 
all  the  newspapers  which  publish  the  laws  of  the  United  States. 

A  reasonable  compensation  will  doubtless  be  allowed  for  your  services, 
in  relation  to  those  warrants. 

N.  B. — Similar  instructions  were  sent  to  the  land  office  at  Jefferson* 
ville. 


No.  281.— (Vol.  6,  p.  253.) 

Circular  to  Registers  and  Receivers. 

March  21,  1817. 
Sirs  :  The  instructions  of  the  Treasury  Department  relative  to  the 
account  of  deposites,  require  that  the  first  payment,  whatever  be  the 
amouniy  shall  be  carried  to  that  account.  This  practice  is  attended  with 
much  trouble,  and  without  any  advantage ;  therefore,  with  the  approba- 
tion of  the  Comptroller  of  the  Treasury,  I  now  direct,  that  when  a  pur- 
chaser pays  in  the  first  instance  the  first  instalment,  or  more,  he  shall  be 
debited  with  the  lands  purchased,  and  credited  with  the  moneys  paid, 
foithout  earryiag  the  pajrment  through  the  aecowU  of  deposites.  It  is 
presumed  that  when  an  individual  pays  the  first  instalment,  he  has  deter- 
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mined  what  tract  he  will  purehaae,  and  knows  Aat  it  is  vacant ;  conse- 
quently the  receipt  may  as  well  specify  the  tract,  as  Taguefy  say  ^^  for 
land  for  which  he  intends  to  apply." 

This  alteration  in  the  instructions  has  long  been  found  desirable,  and 
becomes  still  more  necessary  since  some  sections  may  be  purchased 
(under  the  act  of  22d  ultimo)  in  half  sections. 

Although  purchasers  of  one-eighth  of  a  section  have,  by  law,  a  right 
to  pay  a  deposite  of  one-twentiem  of  the  purchase-money,  yet,  if  they 
can  be  prevailed  upon  to  pay  one  quarter,  m  the  first  instance,  a  great 
deal  of  trouble  will  be  avoided  both  to  the  district  offices  and  to  the 
offices  in  the  Treasury  Department. 


No.  288.— (Vol.  6,  p.  268.) 
The  Cammissianer  to  the  Register  at  Cincinnati^  Ohio. 

April  4, 1817. 
Sir  :  In  reply  to  your  letter  of  18th  ultimo,  that  the  first  article  of  the 
6th  section  of  the  act  of  19th  April,  1816,  entitled  ^^  An  act  to  enable 
the  people  of  Indiana  to  form  a  constitution,"  &c.,  appropriates  section 
16,  in  every  township,  for  the  use  of  schools,  and,  where  such  section 
has,  been  sold,  grants  other  lands  equivalent  thereto ;  you  may  select  a 
section  in  township  4,  in  ranee  1  W.,  in  lieu  of  section  16,  sold  in  that 
township ;  provided  that,  under  the  instructions  in  Mr.  Gallatin's  letter 
of  11th  July,  1805,  sections  were  reserved  for  schools  in  lieu  of  No.  16, 
when  sold,  in  fractional  townships.  Whether  section  16  was  to  be  re- 
served in  fractional  townships,  or  only  in  whole  townships,  is  not  clearly 
expressed ;  but  it  is  advisable  in  Indiana  to  pursue  the  precedent  set  in 
Ohio. 


No.  233.— (Vol.  5,  p.  277.) 

77le  Commissioner  to  the  Receiver  at  Kaskaskia. 

April  11,  1817. 

Sir:  Your  letter  of  12th  March  has  been  received.  I  agree  with 
you  that,  in  cases  where  land  has  been  sold  agreeably  to  Tiffin's  returns, 
no  alteration  of  the  Quantity  should  be  made. 

You  may  reckon  uiree  calendar  months  as  the  period  for  a  forfeiture 
of  a  deposite  when  a  second  application  is  not  made. 

When  a  p^irchaser  pays  confirmed  claims  more  than  is  due  for  a  tract, 
and  the  balance  is  abandoned  by  him,  his  account  may  be  closed  by  deb« 
king  him,  and  crediting  sales  <jf  land :  for  in  settling  your  accounts  here, 
sales  qf  land  is  debited  for  the  amount  of  evidence  of  confirmed  claims, 
which  leaves  the  balance  of  the  account  of  sales  of  land,  the  amount 
sold  aad  to  be  paid  far  in  cash  ;  consequently,  when  a  purchaao:  abandons 
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a  |iart  of  hts  daim,  scies  of  Umd  must  be  credited  for  the  amoant  alMn* 
doned,  because  that  account  was  debited  for  the  whole  claim  when  the 
certificate  was  produced. 

Sappote  A  buys  and  will  paj  cash  for  -  -  640  acres. 

B  buys,  and  will  pay  in  claims  for  -  640    do. 

You  are  accountable  for        •  -  -  -         1,280   do. 

B  pays  in  evidence  of  claims,         -  -  650    do. 

You  appear  accountable  only  for      -  -  -  690    do., 

aldioueh  you  will  receive  payment  from  A  for  640. 

By  debiting  B,  and  crediting  soles  of  land  for  tixe  ten  acres  of  claims 
abandoned,  his  account  will  be  closed,  and  your  accountability  for  the 
lands  sold  for  cash  will  be  preserved.  Be  pleased  to  communicate  tfiis 
letter  to  the  register. 


No.  234.— (Vol.  6,  p.  348.) 
The  Commissioner  to  the  Register  at  Wooater. 

[extract.] 

June  12,  1817. 

Sir  :  *  *  •  Enclosed  you  have  copies  of  two  acts  of  Congress,  passed 
26th  April,  1816,  relative  to  the  disposal  of  the  tracts  of  land  twelve 
miles  square,  and  two  miles  square,  at  Sandusky  and  at  Miami. 

On  the  4th  instant  I  sent  you  a  list  of  lots  reserved  by  the  Secretary 
of  the  Treasury  for  the  use  of  schools  at  Croghansville ;  since  that  time 
plats  of  proposed  military  reservations  have  been  received  from  Major 
Anderson,  copies  of  which  will  probably  be  sent  to  you  by  the  Surveyor 
General ;  but  the  War  Department  has  relinquished  the  proposed  reser- 
vation at  Croghansville,  consequently  the  lots  covered  by  that  reserva- 
tion may  be  sold ;  and  in  lieu  of  the  proposed  reservation  in  the  twelve 
miles  square,  the  Department  have  selected  sections  17, 18,  70,  and  71, 
which  you  will  reserve  from  sale. 

When  those  lands  are  attached  to  a  new  district,  you  will  have  to 
furnish  a  list  of  tracts  unsold  ;>  but  the  lands  sold  by  you  mast  be  paid 
for  in,  and  final  certificates  issue  from,  your  district. 


No.  236.— (Vol.  6,  p.  391.) 

The  Commissioner  to  the  Register  at  MiUedgeville^  Georgia. 

July  22,  1817. 

Sim :  I^reply  to  your  letter  of  8th  instant,  that  the  public  lands  which 

are  to  be  offered  for  public  sale  atO&filledgeviUe  must  be  offered  in  the 

order  in  which  they  stand  in  the  proclamation,  in  quarter  sections,  b^ 

ginning  with  section  No.  1,  of  township  11,  in  range  13 ;  offering  all  the 
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sections  in  that  township,  in  nnmerical  order,  (in  quarter  sections,)  and 
then  proceeding  in  like  manner  with  the  fiallowing  townships.  [Note.  Sec- 
tion No.  16,  in  each  township,  for  schools,  is  not  to  be  offered,  nor  anj 
sections  located  by  Indians,  agreeably  to  law.]  Any  tracts  for  which  two 
dollars  shall  not  be  bidden,  you  will  pass  over,  and  they  will  be  open  for 
private  sale,  at  that  price,  after  the  public  sales  are  closed.  The  map  of 
the  district  not  having  been  received,  I  do  not  know  whether  there  will 
be  any  fractional  sections  in  it ;  if  there  should,  you  will  be  pleased  to 
class  them  with  adjacent  quarter  sections,  (previous  to  the  public  sales,) 
when  such  classification  is  necessary.  Private  sales,  after  the  public  sales 
are  closed,  must  be  made  conformably  to  your  classification. 

The  land  laws  are  now  in  the  press;  so  soon  as  they  are  published, 
you  shall  have  a  copy  ;  in  the  mean  time,  I  must  refer  you  to  the  laws  of 
the  United  States  for  further  information. 


No.  236. 

The  Secretary  oj  the  T^retmiry  to  the  Commissioner. 

Septsmbbb  29,  1817. 
Sir  :  In  answer  to  your  letter  of  the  SOth  ultimo,  requesting  instruc- 
tions for  the  government  of  your  conduct  in  cases  where  soldiers  have 
notified  you  not  to  deliver  their  patents  to  the  persons  who  may  present 
their  warrants  or  notifications,  I  have  the  honor  to  advise  that,  in  all  cases 
of  this  nature,  the  warrants  or  notifications  be  endorsed,  ^^  A  patent  will 
be  delivered  only  to  the  patentee,  or  to  his  agent  or  attorney  legally 
constituted,''  subsequent  to  the  date  of  the  caveat  against  delivery  re- 
ferred to  in  your  communication. 


No.  287. 

The  Secretary  qf  the  Treasury  to  the  Commissioner. 

NOVSMBBR  5, 1817. 

Sir  :  Your  communication,  stating  the  embarrassments  which  have 
occurred  in  issuing  military  patents,  arising  from  the  loss  of  dischai^e^, 
warrants,  and  notifications  of  the  dates  and  numbers  of  warrants  issued 
by  the  War  Department,  and  the  difficulty  of  identifying  the  soldier 
when  he  applies  in  person  for  his  patent  under  such  circumstances,  has 
been  duly  considered. 

In  all  cases  where  a  soldier  presents  himself  at  the  land  office,  under 
either  of  tfie  circumstances  above  described,  it  will  be  necessary  for  him 
to  make  oath,  before  an  officer  competent  to  administer  it,  of  the  regi- 
ment and  company  in  which  he  served,  of  the  place  of  his  enlistment, 
and  of  the  time  and  place  of  his  discharge,  setting  forth  the  name  of  the 
officer  by  whom  the  discharge  was  granted,  and  his  own  age.  He  must 
also  state  what  has  become  of  the  discharge,  warrant,  or  notification^ 
(as  the  case  ikiay  be))  to  the  best  of  his  knowledge. 
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Upon  the  deposition  thus  made,  the  officer  charged  with  the  issuing  of 
militarj  warrants  will,  after  examining  the  discharge,  and  upon  a  view 
of  the  soldier,  certify  whether  the  facts  stated  in  it  correspond  with  the 
facts  contained  in  the  records  of  his  office.  When  the  coincidence  is 
substantially  correct,  the  patent  will  be  issued  without  delay. 

In  all  cases,  however,  it  is  proper  to  observe,  that  no  information  is  to 
be  given  to  the  applicant,  which  he  ought  to  be  in  possession  of;  as  such 
information  would  destroy  the  only  means  of  detection  where  imposition 
may  be  attempted. 

This  regulation  has  been  submitted  to  the  President,  who  has  directed 
that  henceforth  it  shall  regulate  your  conduct. 


Instnictions  for  survey  of  lands 
set  mpart  for  French  emigrants. 
Sent  a  copy  to  Mr.  Free- 
man, Surveyor  General,  same 
day. 


No.  238. 
The  SecreUay  qf  the  TVeaeury  to  the  CammUsUmer. 

NOVXMBBH  10,  1817. 
Sir  :  The  late  French  emigrants  having,  by 
General  Charles  L'AUemand  and  Mr.  Charles 
Villar,  presented  to  this  Department  an  authenti- 
cated copy  of  their  proceedings  under  the  act 
of  Congress  to  set  apart  and  dispose  of  certain  public  lands  for  the 
encouragement  of  the  cultivation  of  the  vine  and  olive,  from  which  it 
appears  that  the  said  Charles  L'AUemand  and  the  said  Charles  Vil- 
lar have  been  duly  appointed  president  and  vice  president  of  the  board 
intrusted  with  the  management  of  the  interest  created  by  the  act  in 

Juestion ;  and  the  president  of  the  said  board  havine  at  the  same  time 
eposited  in  this  Department  a  list  of  the  names  of  the  French  emi- 
grants associated  under  the  said  act,  with  an  allotment  of  the  land  con- 
templated to  be  granted,  which  has  been  approved  and  sanctioned, 
you  will,  therefore,  without  delay,  instruct  the  Surveyor  of  the  dis- 
trict in  which  the  land  included  to  be  set  apart  shall  be  located,  to 
cause  the  same  to  be  surveyed,  in  the  same  manner  that  the  other  public 
lands  are  surveyed,  and  that  the  sections  and  quarter  sections  be  num- 
bered in  all  respects  in  the  manner  invariably  practised  in  the  other  pub- 
lic lands  in  the  Alabama  Territory.  The  townships  must  be  contigu- 
wsj  and  they  must  form  a  component  part  of  the  general  plan  of  the  sur- 
vey of  the  said  Territory,  so  as  not  to  form  fractions  of  townships.  To 
tbjt  end  it  is  necessary  that  the  standard  lines  established  in  those 
parte  of  the  Territory  already  surveyed  be  entered  as  soon  as  the  selec- 
tion is  made  by  the  agents  of  the  associations,  so  as  to  embrace  the  town- 
ships selected.  The  selection  and  the  form,  whether  square  or  oblong, 
of  the  four  townships,  shall  be  at  the  discretion  of  the  agents  of  the  asso- 
ciations, subject  nevertheless  to  the  principle  of  contiguity,  and  to  the 
general  connexion  and  conformity  to  the  subdivision  of  tne  whole  Terri- 
tory into  townships,  so  as  to  avoid  tfie  creation  of  fractions  of  townships. 
As  soon  as  the  returns  of  the  surveys  are  received  at  your  office,  you 
will  submit  them  to  this  Department,  in  order  that  the  definitive  arrange- 
ments required  by  this  act  may  be  decided  without  unnecessaty  delay. 
It  is  understood  that  the  selection,  under  the  act  in  question,  has  been 
made  below  the  mouth  of  the  Black  Warrior  or  the  Sipsey. 
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No.  239— (Vol.  6,  p.  613.) 
The  Commissioner  to  John  Brahan,  Esq.y  Receiver  at  HunisviUe. 

November  13,  1817. 

Sir  :  In  reply  to  your  letter  of  24th  ultimo,  that,  as  certificates  of  Mis- 
sissippi stock  are  to  be  cancelled  as  soon  as  they  are  surrendered,  the 
idea  of  returning  small  certificates  as  change,  when  a  large  certificate  is 
tendered  in  payment,  is  totally  out  of  the  question.  You  must  not,  for 
the  accommodation  of  the  purchasers,  receive  stock  in  any  manner  that  will 
create  confusion  6r  intricacy  in  your  books  or  accounts ;  and  it  appears 
to  me  this  confusion  will  arise,  if  you  receive  a  certificate  for  a  large 
amount  when  the  holders  only  want  to  purchase  land  to  a  small  amount ; 
but  I  do  not  see  that  any  inconvenience  will  arise  from  two  or  more  per- 
sons purchlising  at  the  same  time,  and  paying  with  the  same  certificate 
or  certificates. 

At  the  public  sales,  purchasers  may  deposite  with  you,  previous  to  the 
commencement  of  the  sales,  certificates  of  stock,  as  security  for  the  pay- 
ment of  the  lands  for  which  they  may  bid  and  buy.  This  will  save  the 
trouble  of  daily  settlements  with  purchasers ;  and  at  the  close  of  the  sales,  if 
the  purchasers  have  not  purchased  to  the  amount  of  their  deposited 
stock,  the  surplus  may  be  returned  to  them- 


No.  240. 
The  Secretary  of  the  Treasury  to  the  Commissioner. 

Februart  20,  1818. 

Sir  :  In  reply  to  your  letter  of  (he  18th  instant,  on  the  subject  of  the 
conflicting  claims  of  Arthur  Carter  and  Jacob  Morse  to  a  certain  quarter 
section  of  land  in  the  district  of  Marietta,  it  is  proper  to  state,  that  the 
person  who  really  entered  the  section,  paid  for  the  land,  improved  it^ 
and  to  whom  a  patent  has  issued,  is  the  person  who,  in  law  and  equity, 
seems  to  be  entitled  to  it.  It  will,  therefore,  be  improper  to  issue  a 
grant  to  Carter  for  the  same  land.  If  he  has  any  remedy,  it  must  be 
against  the  register,  by  whose  blunders,  the  injury  has  been  inflicted. 
This  is  the  opinion  which  was  intended  to  have  been  given  in  my  letter 
of  the  18tb  instant. 


No.  241.— (Vol.  6,  p.  101.) 

The  Commissioner  to  the  Recorder  cf  Land  JHtles  cU  8t.  Louis. 

Mat  2, 1818. 
Sir  :  Herewith  you  have  a  copy  of  an  act  of  Congress,  passed  the  9th 
ultimo,  entitled  ^^  An  act  limiting  the  time  for  claims  being  produeed  for 
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lands  authorised  to  be  granted  to  the  inhabitants  of  New  Madrid."  This 
act  authorizes  the  reception  of  claims  till  the  1st  of  January  next ;  but^ 
as  several  public  sales  will  take  place  previous  to  that  day,  you  must  not 
issue  any  patent  certificates  to  those  claimants  after  the  commencement 
of  SQch  sales,  unless  the  claimant  produces  a  certificate  from  the  register 
of  the  land  office  to  show  that  the  land  has  not  been  sold.  Should  you 
issue  any  patent  certificates  to  those  claimants  previous  to  the  public 
sales,  you  will  furnish  the  register  of  the  land  office  for  the  district  in 
which  the  lands  lie  with  a  list  of  the  tracts  for  which  you  have  issued 
patent  certificates,  that  he  may  reserve  them  from  sale. 


No.  242.— (Vol.  6,  p.  108.) 
The  Commissioner  to  the  Receiver  at  St.  Slephen^s. 

May  12,  1818. 

Sir  :  *  *  •  In  cases  where  two  persons  have 

paid  for  the  same  land,  the  one  party  under  a  pre-emption  purchase,  the 
other  under  a  common  purchase,  it  is  but  justice  to  repay  tne  amount  of 
the  land  (taken  by  the  pre-emption  from  the  common  purchaser^  to  the 
common  purchasers ;  but,  if  patents  have  issued  to  either  party,  tne  pat- 
ents should  be  returned  to  this  office,  that  new  ones  (correct)  may  issue. 
If  a  common  purchaser  has  obtained  a  patent,  and  chooses  to  keep  the 
land  he  has  paid  for,  I  see  no  remedy  for  the  pre-emptioner ;  it  was  his 
duty  to  designate  his  claim  in  good  time  to  prevent  a  sale^^ 

I  return  the  register's  certificates  in  the  two  cases  you  mention ;  let 
them  accompany  the  document  which  may  be  sent  to  obtain  patents  or 
corrections  of  patents  in  those  cases.  •  •  • 


No.  243.-^(  Vol.  6,  page  241.) 
The  Commissioner  to  the  Receiver  at  Franklin. 

SSPTEMBER  8,  1818. 

Sir  :  I  reply  to  your  letter  of  the  1st  ultimo,  (received  this  day,)  that 
the  act  of  26th  March,  1804,  prohibited  settlements  on  public  lands  under 
heavy  penalties ;  that,  notwithstanding,  settlements  were  made ;  and  the 
actof  26th  March,  1816,  provided  that  the  settlers  might  remain  upon 
their  settlements  on  their  signing  a  declaration  that  they  had  no  claim. 
Under  these  two  laws  every  settler  is  an  intruder,  with  or  without  per- 
mission, and  destitute  of  any  claim  to  his  settlement. 

Let  us  now  inquire  whence  arose  pre-emption  rights,  and  wherefore 
they  were  created. 

Many  families  having,  contrary  to  law,  settled  upon  public  lands,  and 
havinc  made  improvements,  and  cultivated,  for  the  support  of  their  fami- 
lies, ue  act  of  5th  February,  1813,  was  humanely  passed  to  secure  to 

Digitized  by  VJ^^i^V  IC 


296  PUBLIC   LANDS.  Part  IL 

them  their  improvemeDts  in  Illinois  Territory.  The  act  of  12th  April, 
1814,  extended  the  same  benefits  to  the  settlers  in  Missouri.  But  I  con- 
ceive no  person  has  a  pre-emption  right  who  has  settled  since  the  act  of 
5th  February,  1813 ;  that  only  one  pre-emption  right  is  vested  in  any  one 
person ;  and  that  if  the  improvements  of  any  individual  fall  upon  two  or 
more  quarter  sections,  he  can  only  be  permitted  to  select  one  of  them. 

The  settlements  were  made  in  defiance  of  law ;  and  though  humane 
provisions  have  been  made  for  those  intruders,  yet  every  one  of  them 
cannot  retain  his  improvements,  because  the  laws  bound  the  pre-emption 
rights  by  sectional  lines. 

The  second  section  of  the  act  of  5th  February,  1813,  makes  the  re- 
gister and  receiver  the  judges  whether  those  who  deliver  notices  of 
claims  to  pre-emption  rights  are  entitled  to  them  under  the  provisions  of 
the  law ;  and  I  have  given  my  opinion  on  this  subject  merely  because 
you  requested  it. 


No.  244. 
The  Secretary  of  the  Treasury  to  the  Commissioner  of  the  Land  Office. 

November  27,  1818. 

Sir  :  I  returned  you  the  letter  of  Henry  Carroll,  Esq.,  enclosed  in 
yours  of  the  17th  instant. 

The  act  of  the  12lh  of  April,  1814,  cannot,  by  any  just  construction,, 
be  extended  to  lands  not  within  the  organized  limits  of  the  Territory. 
The  act  of  the  Territorial  Legislature,  of  the  31st  of  December,  1813, 
passed  in  pursuance  of  the  seventh  section  of  the  act  of  Congress  of  the 
4th  of  June,  1812,  defines  the  limits  of  the  county  of  St.  Charles,  and, 
by  a  proviso  to  the  first  section,  authorizes  the  Governor  to  annex  by 
proclamation  to  the  said  county  any  land  bordering  on  the  same  to  the 
north  or  to  the  west,  to  which  the  Indian  title  might  be  extinguished  in 
the  recess  of  the  Legislature. 

By  the  act  of  the  Territorial  Legislature  of  the  23d  of  January,  1816, 
it  appears  that  the  proclamation  of  the  Governor  making  such  annexation 
was  issued  on  the  9th  day  of  March,  1815.  It  is  also  stated  in  y6ur 
letter  of  the  17th  instant,  that  in  1813  and  1814  Governor  Howard  refused 
to  appoint  magistrates  or  other  civil  officers  without  the  limits  of  the 
counties  which  had  been  organized  by  the  before-recited  act  of  the  Ter- 
ritorial Legislature  of  the  21st  of  December,  1813,  and  refused  them 
protection  against  the  Indians,  on  the  ground  that  they  were  not  within 
the  organized  limits  of  the  Territorial  Government.  The  territory  now 
included  in  Howard  county  lies  immediately  west  of  the  county  of  St. 
Charles,  as  defined  in  the  act  before  recited.  From  all  the  facts  which 
have  been  enumerated,  it  is  manifest  that  Howard  county  was  not,  at  the 
passing  of  the  act  of  12th  of  April,  1814,  within  the  limits  of  any  county 
in  the  Territory  of  Missouri,  and  that  the  pre-emption  rights  granted  by 
it  do  not  extend  to  that  part  of  it. 

In  drawing  this  conclusion,  it  is  not  necessary  to  rely  upon  the  infer- 
ence deducible  from  the  act  of  the  Territorial  Legislature  of  the  31  st  of 
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December,  1813,  that  the  lands  now  comprehended  in  Howard  countj 
were  then  Indian  lands.  It  is  sufficient  in  the  present  case  to  show  that 
the  settlers  upon  those  lands  were  not  within  its  protection. 

Congress  could  not  intend,  in  an  indirect  manner,  to  bring  within  the 
jurisdiction  of  the  Territory  a  set  of  men  who  had  been  declared  by  the 
territorial  authorhy  to  be  without  it*  The  Territory  of  Missouri,  within 
the  meaning  of  the  act  of  Congress  of  the  12th  of  April,  1814,  was  the 
Territory  as  organized  into  counties.  Any  other  construction  might 
give  rise  to  claihis  through  the  whole  extent  of  country  from  the  Missis- 
sippi to  the  Pacific  ocean. 

To  such  parts  of  tlie  Territory  to  which  the  act  does  apply,  160  acres 
ctakf  can  be  claimed  under  it. 

The  acts  of  the  I6th  of  April,  1814,  27th  February,  1815,  and  26th  of 
April,  1816,  are  exclusively  confined  to  lands  in  the  Illinois  Territory, 
and  make  no  reference  lo  the  acts  of  the  5th  of  February,  1813  ;  they, 
therefore,  can  have  no  application  to  pre-emption  rights  in  the  Missouri 
Territory.  If  the  register  and  receiver  of  St.  Louis  have  considered 
theoi  as  in  force  in  that  district,  the  error  should  be  corrected  immediately. 


No.  245. 


7%e  Secrttary  af  the  Treawry  to  the  Commissioner  of  the  Oeneral 

Land  Office. 

January  21,  1819. 
Seiiicwrae«tol»ndo«ceriiii|  SiR :  In  my  letter  of  the  27th  November, 
14isiKniri,^l>t  January,  1811  |  ,818,  founded  upon  your  letter  of  the  I7th  of 
the  same  month,  enclosing  a  letter  from  the  register  of  the  land  office  for 
the  district  of  Howard  county,  it  is  stated  that  ^^the  acts  of  the  16th  of 
April,  1814,  27th  of  April,  1815,  and  26th  of  April,  1816,  are  exdu- 
sively  confined  to  lands  in  the  Illinois  Territory,  and  make  no  refer- 
ence to  the  Act  of  the  5tb  of  February,  1813  ;  they,  therefore,  can  have 
no  application  to  pre-emption  rights  in  the  Missouri  Territory."  Upon 
ftirther  examination,  it  is  found  that  an  act  passed  on  the  29th  day  of 
April,  1816,  does  provide  for  pre-emption  rights  in  that  Territory;  and 
dmt  the  proceedings  of  the  receiver  and  register  of  the  land  office  at  St. 
Louis  have  been  regular  and  correct. 

You  will,  therefore,  give  the  necessary  instructions  to  the  rej^isters 
and  receivers  in  the  land  districts  in  tixe  Missouri  Territory,  to  secure 
to  the  inhabitants  the  benefit  of  the  act  of  the  29th  of  April  aforesaid. 

You  will  also  give  di^rections  to  those  officers  to  correct  the  decisions 
which  they  have  made  under  the  instructions  which  may  have  been  is- 
sued by  you,  in  conformity  with  my  letter  of  the  27th  of  November  last, 
in  all  cases  where  those  decisions  may  have  deprived  the  claimant  of 
tUe  benefits  granted  by  the  said  act. 
28 
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No.  246. 
The  Secretary  of  the  Treasury  to  the  Commissioner. 


Sent  copies  to  St.  Louis  and 
Franklin,  15th  March,  and  to 
Hod.  John  Scott. 


March  13,  1819. 

Sir  :  Upon  full  consideration  of  the  proposi- 
tions contained  in  the  letter  of  the  honorable  John 
Scott,  or  the  4th  instant,  and  of  your  report  of 
the  12th  instant,  it  is  deemed  expedient  that  instructions  be  given  to  the 
register  and  receiver  of  the  public  land  office  at  the  seat  of  justice  in 
Howard  county:  1st,  that  persons  who  are  entitled  under  the  late  law 
to  pre-emption  rights,  who  have  purchased  New  Madrid  certificates,  and 
located  them  on  the  land  to  which  such  right  existed,  be  permitted  to 
withdraw  such  location,  and  make  a  new  location  thereof,  in  the  same 
manner  as  if  no  such  location  had  been  made  ;  2d,  that  like  permissioti 
be  given  to  other  persons  who  have  located  New  Madrid  certificates 
upon  any  tract  of  land  to  which  any  pre-c^mption  ri^t  has  been  or  shall 
be  established ;  and,  3d,  that  in  no  case  shall  the  location  of  a  New 
Madrid  certificate  upon  any  tract  of  land  to  which  the  right  of  pre-emp- 
tion has  been  or  shall  be  established,  be  considered  lawful,  or  recog- 
nised by  the  receivers  and  registers  of  the  different  land  offices  in  the 
Territory  of  Missouri. 

It  is  also  deemed  expedient  that  the  foregoing  instructions  be  con- 
sidered as  applicable  to  the  land  district  of  St.  Louis ;  and  that,  in  ad- 
dition thereto,  the  register  and  receiver  of  that  district  be  instructed,  in 
every  case  where  any  quarter  section  or  fractional  section,  to  which  the 
right  of  pre-emption  existed,  has  been  sold  at  public  or  private  sale,  in 
consequence  of  instructions  from  the  General  Land  Office,  such  sale  to 
be  considered  as  null,  and  the  money  to  be  refunded  to  the  purchaser. 
The  registers  and  receivers  of  the  land  districts  above  mentioned 
will,  without  delay,  proceed  to  examine  and  decide  upon  all  cases  com- 
prehended in  these  instructions ;  and  cause  the  parties  who  may  be 
affected  by  their  decisions  to  be  notified  thereof,  in  order  that  they  maj 
avail  themselves  of  the  rights  resulting  therefrom.  It  may  be  proper  to 
state,  that  lands  in  Howard  county,  to  which  the  right  of  pre-emption 
has  been  or  may  be  claimed,  which  have  been  sold,  at  public  or  private 
sale,  to  any  other  person  than  the  claimant,  are  not  embraced  by  these 
instructions ;  such  lands  being  particularly  excepted  from  pre-emption 
rights  by  the  2d  section  of  the  act  of  the  3d  of  Maich  instant. 


No.  247— (Vol  7,  p.  127;) 

The  Commissioner  to  the  Register  and  Receiver  at  Franklin^  M.  T. 

JuHE  30,  1819. 
Gkhtlebcxn  :  Your  letter  of  the  ISth  ultimo  was  (as  I  advised  you  on 
the  19th  instant)  submitted  to  the  Secretary  of  the  Treasury.    This  day 
it  was  returned,  with  the  following  endorsement :  ^^  If  the  settlement  or 
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cuUiTation  is  made  before,  and  continued  up  to,  the  12th  of  April,  1814, 
the  pre-emption  right  is  established^  The  cases  stated  in  the  letter  of 
the  register  and  receiver  are  conceived  to  be  embraced  by  the  act  of  the 
29th  April,  1816,  so  far  as  they  can  be  satisfied  by  the  terms  ^  shall  have 
the  privilege  of  purchasing  one  or  more  adjoining  fractional  quarter  sec- 
tions, or  the  adjoining  quarter  section,  including  their  improvements,  or 
the  fraction  improved  by  them,  at  their  option.^  The  quarter  sections,  or 
fractional  quarter  sections,  in  both  the  latter  cases,  must  be  adjoining, 
i.  e.  in  contact  with  the  tract  cultivated  or  improved."  The  Secretary 
of  the  Treasury  this  day  sent  to  this  office  a  letter  from  the  honorable 
John  Scott,  dated  17th  ultimo,  requesting  that  the  Secretary  would — 

1st  ^^  Extend  the  time  in  favor  of  pre-emptioners  in  the  whole  Ter- 
ritory  up  to  the  12th  April,  1814,  in  place  of  5th  February^  1813,  as  de- 
cided by  Mr.  Meigs." 

2d.  ^^  To  order  the  removal  of  New  Madrid  locations,  should  any  have 
been  made  on  land  improved  and  claimed  by  pre-emption,  between  the 
5th  February,  1813,  and  12lh  April,  1814." 

3d.  '^  If  any.sales  of  aiu:h  lands  have  been  made ;  to  consider  them  null, 
the  money  to  be  returned  to  the  purchaser,  and  the  lands  given  to  the 
pre-emptioner." 

On  this  letter  is  an  endorsement  of  the  Secretary  of  the  Treasury,  viz : 
'^  Referred  to  the  Commissioner  of  the  General  Land  Office,  who  will 
give  the  necessary  instructions  for  carrying  into  effect  the  objects  of  th^ 
within  letter."     You  will  therefore  act  accordingly. 


No.  248.— (Vol.  7,  p.  129.) 

The  Commissioner  to  the  Register  at  Si.  Stephen^s. 

[extract.] 

June  30,  1819. 

Sir  :  Your  letter  of  10th  instant,  and  an  application  of  George  Brewer 
for  a  tract  of  land,  ( under  the  act  of  9th  April,  1818,)  have  been  receiv- 
ed. It  appears  to  me  that  the  intention  of  that  act  was  to  give  to  the 
{persons  named  in  it  lasds  worth  two  dollars  per  acre ;  and,  therefore,  the 
ocations  are  limited  to  lands  which  have  been  offered  at  public  sale. 
The  laws  prohibit  the  sale  of  lands  forfeited  at  a  less  price  than  that  ori- 
ginally bidden  ;  and  if  the  claimants  under  the  act  in  question  are  permit- 
ted to  locate  upon  tracts  sold  for  high  prices,  ( $S0  per  acre  in  tne  case 
of  Brewer,)  and  forfeited,  they  will  evade  the  spirit  of  the  limitation, 
which  confines  them  to  lands  which  had  been  offered  for  sale.  It  appears 
that  this  forfeiture  was  made  for  the  express  purpose  of  evading  the  law. 
I  return  Mr.  Brewer's  application.    *     ♦     ♦ 
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No.  249. 
The  Commmoner  to  the  Secretary  oj  ihe  Treasury. 


**  Secretary  of  the 
Treasury,  in  answer 
to  the  (;ommls8ioner 
v>f  the  General  Land 
Office,  s'atinp  that 
lands  belonging,  to 
friendly  Indians  had 
been  sold,  decides 
the  sales  to  be  null.'* 


September  13y  1819. 

Sir:  By  the  enclosed  letter  from  the  register  at 
St.  Stephen's,  (dated  14th  ultimo,)  it  appears  that 
seven  tracts  of  land  had  been  sold  at  public  sale  which 
should  have  been  reserved  for  friendly  Indians.  The 
notice  for  reservation  (from  the  Creek  aeent)  did  not 
reach  the  land  office  prior  to  the  public  sale.  Be 
pleased  to  say  whether  the  sales  must  be  considered 
valid  or  not  ? 


No.  250.— < Vol.?, p.  242.) 

Fnm  the  Comnissianer  to  the  Register  mt  St.  Stephen?e. 

September  15,  1819, 
Sir:  Your  two  letters  of  the  14th  ultimo  have  be^n  received;  that 
one  relative  to  the  sale  of  seven  tracts  which  should  have  been  reserved 
for  friendly  Indians,  was  submitted  tt)  the  Secretary  of  the  Treasury,  who 
has  decided  that  "  the  sales  of  the  lands  to  which  the  Indians  have  a 
right  under  the  act  of  the  8d  of  March,  1817,  must  be  considered  as 
null;  but,  until  the  evidence  is  received  here,  the  validity  of  the  claims 
eannot  be  ascertained.  TTie  validity  of  the  sales  must  be  considered  as 
tmdecided  until  the  evidence  is  received  and  the  decision  made.'* 

You  will,  therefore,  desire  the  receiver  not  to  receive  any  more  pay- 
ments for  those  tracts  till  the  decision  is  made ;  and  if  any  are  paid  for  in 
ftiU,  you  will  decline  issuing  final  certificates.  •  •  • 


No.  251. 
From  ihe  ComfMeeiomer  t0  ihe  Secretary  of  the  Treasury. 

February  14, 1820. 


The  case  of  purchase  by  L. 
•Sewall,  when  register,  of  him- 
4Hlf,  was  sobmitted  to  the 
Preudent,  who  decided  that  a 
patent  ought  not  to  be  granted 


Sir  :  A  final  certificate,  issued  by  Israel  Pick- 
ens, register  at  St.  Stephen's,  in  favor  of 
Richard  Allan,  assignee  of  Lewis  SewcUly  has 
been  presented,  to  obtain  a  patent  for  160  acres 
of  land."  It  appears  that  in  the  year  181 T,  Lewis  Sewdl,  being  then  regis- 
ter sold  to  bunself  the  above  tract  of  land,  and  paid  the  first  instalment. 
At  the  expiration  of  five  years  he  paid  the  arrears  of  interest,  and  sold 
the  land  to  Richard  Allan,  who  has  paid  the  balance  of  the  purchase- 
OBoney  and  mterest. 

Had  any  other  persoa  bcfoght  the  land,  a  patent  would  issue  as  a  mat- 
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ter  of  course ;  but  Mr.  Sewall  being  register  of  the  land  oflBce,  he  ought 
to  have  purchased  from  the  Surveyor  General,  as  the  law  directs. 

I  have  not  any  suspicion  of  fraud  in  this  sale,  and  the  refusal  of  a 
patent  may  be  injurious  to  the  assignee  ;  but  as  the  sale  was  not  strictly 
legal,  I  solicit  your  instructions. 

The  first  and  final  certificates  and  transfer  are  enclosed. 


No.  252.— (Vol.  8,  p.  30.) 
CIRCULAR. 

To  the  Rigistera  at  Cincinnati^  VincenneSy  and  JeffersanviUe. 

FXBRUART  23, 1820. 
Sirs  :  The  Canadian  lend  warrant,  No.  206,  in  favor  of  David  Kinsley, 
jun.,  is  illegally  withheld  by  his  agent ;  therefore,  do  not  let  it  be  located, 
but  permit  the  warrantee  to  locate,  on  presenting  my  certificate  dated  22d 
instant,  and  in  future  permit  only  warrantees  to  locate  warrants. 


No.  263.— (Vol.  8,  p.  153.) 

From  the  Commissioner  to  the  Register  at  Vincennes. 

May  15,  1820. 

Sir  :  Enclosed  you  have  a  copy  of  an  act  of  Congre^,  passed  on  the 
11th  instant,  entitled  ^^  An  act  for  the  relief  ol  certain  settlers  in  the 
State  of  Illinois  who  reside  within  the  Yincennes  district.'' 

By  the  first  section,  you  are  required  to  grant  certificates  to  certain 
persons,  which  certificates  are  receivable  in  payment  of  any  debt  due  to 
the  United  States  for  land.  As  the  receivers  of  other  districts  are  not 
acquainted  with  your  signature,  they  will  not  accept  such  certificates  in 
payment,  without  orders  from  this  office ;  it  will,  therefore,  be  necessaiy 
that  the  persons  who  obtain  certificates  should  declare  to  you  the  district 
in  which  they  mean  to  tender  the  certificates  in  payment ;  this  dedara* 
tion  you  will  endorse  on  the  certificates,  and  send  monthly  to  this  ofliee 
a  report  of  the  certificates  granted  during  the  month,  stating  where  they 
will  be  tendered  in  payment,  that  orders  may  be  given  to  the  respective 
receivers  to  accept  the  certificates.  The  second  section  requires  you  to 
give  certificates  of  pre-emption  right  to  persons  who  are  entitled  to  then. 
You  will  send  to  this  office,  monthly,  a  report  of  certificates  granted  un- 
der this  section,  and  copies  of  those  reports  to  each  of  the  land  offices  in 
Illinois.  Your  duties,  under  this  act,  will  terminate  on  the  1st  of  Septem- 
ber next ;  and  you  will  not  grant  any  certificates  without  proof  to  your 
satisfaction  and  that  of  the  receiver  that  the  parties  are  entitled  to  them, 
agreeably  to  the  provisions  of  the  act. 
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No,2S4.— (Vol.  8,p.  178.) 

CircHlar  to  the  Registers  and  Receivers  in  the  old  land  districts. 

May  29,  1820. 

Sirs  :  The  Treasury  Department  has  directed  that  the  accounts  of  pub* 
lie  lands  that  may  be  sold  after  the  30th  of  June  next,  shall  be  kept  in 
books  separate  and  distinct  from  the  books  which  contain  the  accounts  of 
lands  sold  prior  to  that  day.  The  new  books  will  be  made  here,  and, 
with  all  necessary  blank  forms,  &c.,  be  transmitted  to  you  as  soon  as 
possible.  As  they  cannot  reach  you  in  time  for  the  commencement 
of  the  sales  under  the  new  system,  it  will  be  necessary  that  you  keep 
an  account  of  sales  and  receipts,  to  be  transcribed  into  the  books 
when  they  reach  you.  Under  the  new  system,  an  application  by  an  indi- 
vidual to  purchase  must  be  made  in  writing ;  upon  that  written  applica- 
tion, the  register  will  certify  the  quantity  contained  in  the  tract  applied 
for,  and  the  price.  Upon  presentation  of  this  to  the  receiver,  he  wUl  re- 
ceive the  amount  of  the  purchase-money,  and  issue  dujdicate  receipts — 
one  to  be  kept  by  the  purchaser,  the  other  to  be  left  with  the  register, 
who  will  transmit  the  receipt  to  this  office  with  his  monthly  returns.  The 
written  applications  must  be  retjurned  to  the  register,  to  be  filed  in  his 
office ;  and  when  the  purchaser  receives  his  patent,  he  must  surrender 
his  duplicate  receipt.  It  will  not  be  advisable  to  issue  any  patent  certifi- 
cates before  the  books  reach  you,  and  the  transactions  of  the  office  are 
transcribed  into  them.  No  accounts  will  be  opened  for  individuals,  but  cash 
must  be  debited  to  sales  of  land  for  all  purchases.  One  of  the  books  that 
will  be  sent  to  you  will  be  for  the  purpose  of  showing,  in  numerical  or- 
der, all  the  tracts  that  remain  unsold  on  the  1st  of  July,  and  will  have 
spaces  for  eight  sales  of  each  section  ;  so  that  the  sale  of  each  tract  or 
eighth  of  a  section  may  be  recorded  in  this  book,  as  well  as  marked  on 
the  map.  The  returns  to  be  sent  monthly  to  this  office  for  sales  and  re- 
ceipts under  the  new  system,  must  be  separate  and  distinct  from  the  re- 
turns sent  in  relation  to  the  old  system  ;  and  they  may  be  made  out  from 
your  record  of  transactions,  before  it  is  transcribed  into  the  books  which 
are  to  be  sent  to  you. 

After  the  30th  of  June,  the  monthly  returns  of  the  regLsters  must  be  in 
duplicate,  one  of  them  being  ordered  by  the  House  of  Kepresentatives  ; 
and  those  returns  must  be  forwarded  promptly  Vit  the  close  of  each  month. 

After  the  30th  of  June,  the  United  States  account  in  the  old  books 
must  be  closed  at  the  end  of  each  quarter,  by  a  transfer  of  the  balance  to 
the  same  account  in  the  new  set  of  books  ;  and  the  cash  account  in  the  old 
books  must  be  closed  by  transferring  the  amount  received  to  the  debit  of 
the  cash  account  in  the  new  books. 

P.  S.  After  the  30th  of  June,  the  receivers  will  send  two  distinct  sets 
of  accounts  for  each  quarter,  one  from  each  set  of  books,  promptly. 

N,  B.  Except  so  far  as  is  applicable  to  the  old  books  and  system  of  credits,  the  aboire 
instructions  were  given  to  the  new  land  districts.  That  circular  is,  therefore,  omitted.  It 
may  be  seen  L.  B.,  vol.  8,  p.  189,  toR  &  R. 

M.  BIRCHARD. 
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Na»«S6^(VoL8,p.  196.) 
Circular  to  Registers  of  all  land  offices. 

June  10,  1820. 

Si&  :  In  pursuance  of  the  1st  section  of  the  «ct  of  the  24th  April,  1820^ 
entitled  ^^  An  act  making  further  provision  for  the  sale  of  the  public  lands," 
the  Secretary  of  the  Treasury  directs  that  fractional  sections  containing 
160  acres  or  upwards  shall  be  subdivided  into  half-quarter  sections,  by 
north  and  south  or  east  and  west  lines,  so  as  to  preserve  the  most  com- 
pact and  convenient  form.  The  Surveyors  General  will  be  instructed  to 
divide  the  fractional  sections  accordingly,  and  report  to  this  office,  and  to 
the  registers  of  land  offices  respectively,  the  contents  of  each  subdivisioo 
of  the  said  fractional  sections.  As  it  will  be  some  time  before  these  re^ 
ports  can  be  furnished  to  the  registers,  those  fractional  sections  must  not 
be  offered  at  public  sale ;  because  the  contents  of  their  subdivisions  will 
not  then  be  known  to  the  registers,  and  the  law  requires  that  payment 
shall  be  made  on  the  day  of  the  purchase.  After  the  public  sales  are  over, 
those  fractional  sections  may  be  sold  at  private  sale  at  $1  25  per  acre, 
provided  they  have  heretofore  been  offered  at  public  sale  at  $2  per  acre, 
and  remained  unsold ;  but  they  must  be  sold  as  they  appear  on  the  books 
of  surveys,  not  according  to  the  subdivision  which  is  to  be  furnished  by 
the  Surveyors  General ;  for  the  sale  according  to  the  subdivisions,  there 
must  be  some  future  public  sale. 

As,  under  the  old  system,  the  lines  dividing  sections  into  quarters  have 
not  been  run  and  marked,  but  the  purchasers  have  been  under  the  ne* 
cessity  of  running  lines  east  and  west,  north  and  south,  through  the  cen- 
tre of  the  sections,  for  the  purpose  of  ascertaining  the  boundaries  of  their 
quarter  sections ;  so  under  the  new  system,  it  is  not  intended  to  run  and 
mark  the  lines  which  divide  quarters  into  half  quarters,  but  the  purchasers 
must  ascertain  the  boundaries  of  half  quarters  in  a  manner  similar  to  that  by 
which  they  have  heretofore  ascertained  the  boundaries  of  quarter  sections. 


No.  256.— (Vol.  8,  p.  219.) 
The  Commissioner  to  Frederick  BateSy  of  St.  Louis. 

July  5,  1820. 

Sib:  This  mail  will  convey  to  the  Surveyor  General  certain  opinions 
of  the  Attorney  General,  relative  to  locations  made  by  New  Madrid 
claimants,  and  instructions  relative  to  the  locations  which  have  not  been 
made  conformably  to  law.  Those  locations  may  be  withdrawn  and  relo- 
cated, or  amended  so  as  to  conform  to  sectional  lines.  When  this  is 
done,  the  former  final  certificates  must  be  surrendered  to  you,  and  you  will 
issue  new  ones,  furnishing  this  office  with  a  list  of  certificates  so  surren- 
dered, and  of  Uiose  issued  in  lieu  thereof. 
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From  Taylor  Btrry  to  the  Secretary  qf  the  TVeowry. 


SecreUiT 
encUmng  fetter  of  Taylor  Ber- 


July  S,  1820. 
Sir  :  I  fiod,  on  an  examination  of  the  plats,  that 
many  of  those  New  Madrid  locations  can  yet  be 
made  to  conform  to  sectional  lines,  without  in- 
terfering with  the  sales.  It  is,  therefore,  very 
desirable  that  the  principal  Surveyor  at  Illinois 
should  be  instructed  to  permit  the  claimants  to 
amend  or  withdraw  entirely  their  locations, 
where  they  were  made  not  in  conformity  with 
the  opinion  given  by  the  Attorney  General ;  and  that  the  recorder  of  land 
titles  be  directed  to  issue  another  final  certificate  on  the  return  of  the  pres* 
ent  one,  with  the  new  survey. 


of  the  Treasury, 
lor  Ber- 
ry, Esq.,  recommends  the  re- 
Mcation  of  New  Miidrid  claims 
in  certain  cases. 

Directs  instructions  to  be  is- 
sued, in  conformity  with  his 
suggestions. 

Wrote  to  Mr.  Rector  and 
Mr.  Bites  on  5th  July. 


No.  267. 

The  Commissioner  to  the  Secretary  of  the  Treasury. 


"No  nnnumbered  tract  can 
be  entered." 

"  If  I  recollect  the  opinion  of 
the  Attorney  General,  given 
on  the  apfjicatioa  of  Van 
Zaiidc  and  Rockwell,  it  U, 
that  no  unnumbered  tract  can 
be  entered.  If  this  be  so,  the 
mistake,  which  probably  pe- 
Tents  its  being  niunbered,  does 
not  alter  the  case.  It  is  be- 
lieved that  the  opinion  is  filed 
in  the  General  Land  Office." 
SECT  OF  TREAS. 

The  opinion  toas  not  received 
6t  the  General  Land  Office.  As 
Mr,  Van  Zandt  hat  not  applied 
far  a  jKient^  it  is  presumed  that 
the  opinion  wasunfavorablt  to  iUm*- 


JuLT  12,  1820. 

Sir  :  Application  has  this  day  been  made  for 
the  location  of  lot  No.  3,  section  2,  township  1, 
range  19,  United  States  military  appropriation 
in  the  State  of  Ohio. 

This  lot  was  in  the  original  surveys  put  down 
as  a  fractional  one,  contaniing  31.^  acres; 
was  unnumbered,  and  could,  of  course^  not  be 
located. 

By  the  accompanying  plat,  it  is  made  evident 
that  said  lot  contains  the  requisite  number  of 
acres;  will  you,  therefore,  sir,  decide  whe* 
ther  the  location  of  said  lot  shall  be  allowed  or 
not  ? 

— [Ao(e  on  the  ioofct,  by  aformer  CemmiMiefier.] 


No.  258.— (Vol.8,  p.  226.) 

CIRCULAR. 

To  Registers  of  land  offices  in  whose  districts  lands  have  be^n  soU^ 

July  12,  1820. 

Sirs  :  The  act  of  24th  of  April  last  having  been  construed  differendy 
by  different  registers,  I  give  you  the  following  construction  of  the  Secre- 
tary of  the  Treasury,  to  which  you  will  conform :  "  The  law  of  the  24th 
of  April  last  certainly  does  require  that  all  lands  which  bad  reverted 
prior  to  the  Ist  instant,  and  remained  then  the  property  of  the  United 
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States,  as  well  as  all  that  sboold  afterwards  revert,  should  be  offered  for 
sale  at  public  auction,  in  pursuance  of  the  President's  proclamation.  The 
only  change  which  it  makes  in  the  previous  laws,  relative  to  the  rever- 
sion of  lands  to  the  United  States,  is,  that  the  sale  directed  by  them,  pre- 
vious to  the  fact  of  reversion,  must  be  for  prompt  payment,  and  not  upon 
credit.  As  the  law  makes  no  discrimination  between  reverted  lands 
which  sold  for  the  minimum  or  a  greater  price,  no  discrimination  can  be 
admitted  in  the  execution  of  it.  If  any  such  lands  have  been  entered 
since  the  1st  instant,  or  shall  hereafter  be  entered  previous  to  their  being 
offered  at  public  sale,  the  entry  and  sale  are  void,  and  the  purchase- 
money  must  be  returned.  The  registers  must,  as  heretofore,  make 
monthly  returns  of  all  lands  which  revert  to  the  United  States,  that  they 
may  be  again  offered  for  sale  according  to  the  provisions  of  the  act." 


No.  259.— (Vol.  8,  p.  829.) 

The  Commissioner  to  the  Registers  of  the  land  offices  at  Cahaba^  SSutw- 
neetouniy  and  Wooster. 

July  14,  1820. 

Sirs  :  Certain  land  offices  having  put  the  following  question,  I  com- 
municate to  you  the  answer  of  the  Secretary  of  the  Treasury,  for  your 
government: 

Question. — Whether  at  any  sale  of  town  lots  after  the  1st  July,  1820, 
they  are  to  be  valued  at  the  minimum  of  $1  25  per  acre,  and  be  sold 
for  cash ;  or  remain  at  their  former  value  of  $6,  and  to  be  sold  on  a  credit, 
or  for  cash  ? 

Answer. — Ist.  "  The  first  section  relates  to  the  subdivision  of  quarter 
sections,  &c.  of  the  public  lands,  and  would  not  affect  town  lots,  if  no 
exception  of  them  had  been  made. 

2d.  ^^  There  is  no  exception  made  in  the  act  to  cash  sales,  and  none 
can  be  admitted. 

3d.  ^^  The  minimum  price  fixed  by  the  act  does  not  affect  the  price 
fixed  upon  town  lots. 

^^  The  latter  act  does  not  change  the  price  of  town  lots.  If  it  had 
been  intended  to  change  it,  express  words  embracing  the  object  would 
have  been  used,  or  the  terms  ^  at  the  rate  of  ^1  25,'  would  have  been 
employed." 

No.  260. 
The  Commissioner  to  the  Secretary  of  the  Treasury. 

July  22,  1820. 
Sib:  As  the  patent  for  a  contested  pre- 
emption right  has  not  been  delivered,  will  it 
be  advisable  to  deliver  it,  and  let  the  adverse 
party  seek  his  remedy  in  the  courts ;  or  to  issue 
a  patent  to  the  adverse  party,  and  return  the 
purchase-money  to  him  whose  patent  is  now 
suspended.    Your  former  remarks  on  tfait  case  are  enclosed. 
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relative  to  a  pre-emption  right 
claimed  by  two  persons,  <<  De- 
cides that  tne  register  and  receiver 


be  directed  to  review  the  ca8e,and 
flecide  according  to  law,  and  de- 
liver the  patent,"  &c 
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No-  «61 .— ( Vol.  8,  p.  «4«. ) 
The  CormnisHaner  to  the  Register  at  New  Orleans. 

July  27,  1820. 

Sir  :  I  reply  to  your  letter  of  1st  instant,  that  the  fifth  section  of  the 
act  of  12th  of  April,  1814,  gives  a  pre-emption  right  to  persons  who  had 
previous  to  that  time  inhabited  and  cultivated  a  tract  of  land,  and  had  not 
removed  from  it,  on  the  same  conditions  as  are  prescribed  by  the  act  of 
5th  February,  1813.  The  act  of  11th  May,  1820,  revives  the  fifth  section 
of  the  act  of  8d  of  March,  1811 :  the  first  mentioned  act  giving  pre- 
emption rights  for  a  quarter  section ;  the  last,  pre-emption  rights  to  certain 
persons  for  lands  on  bayous,  &c.  Under  these  laws  the  elaimante  were 
to  pay  one-quarter  part  of  the  purchase-money  before  a  certificate  issued ; 
but,  as  the  act  of  24th  of  April  last  declares  that  no  credit  shall  be 
allowed  after  the  1st  of  July,  1820,  you  must  not  issue  a  certificate  to  a 
pre-emptioner  before  he  produces  a  receipt  for  the  purchase-money,  at 
^1  25  per  acre. 

The  act  of  24th  of  April  last,  and  printed  forms  to  be  used  under  it, 
have  been  sent  to  you.  The  form  of  application  to  purchase  (in  common 
purchases)  will  answer  for  pre-emptions  also,  by  inserting  after  his  name 
the  words  "  by  virtue  of  ray  right  of  pre-emption."  These  words  may 
also  be  inserted  in  the  final  certificate « 


No.  262.— (Vol.  8,  p.  260.) 

The  Commissioner  to  the  Register  and  Receiver  at  Vincennes. 

August  2^  1820. 
Sir  :  •  •  •  The  fractions  containing  more  than  160  acres,  and  which 
are  to  be  divided  by  the  Surveyors  General,  may  be  sold  at  private  sale ; 
tio  public  sale  of  them  is  required.  Until  you  receive  returns  from  the 
Surveyor  General,  you  may  sell  those  fractions  undivided.  You  may 
continue  to  sell  the  lands  in  your  district  which  are  to  become  a  part  of 
Palestine  district,  until  that  district  is  organized.*  The  benefits  of  the 
act  of  the  11th  May,  1820,  are  to  be  extended  to  all  ^^  who  prove  to  tiie 
satisfaction  of  the  register  and  receiver  of  the  land  office  at  Vincennes 
that  they  are  entitled  thereto."  You,  therefore,  are  the  legal  judges  of 
the  claims,  and  of  the  evidence,  &c.  The  accounts  of  individuals  who 
purchased  land  at  the  public  sales  at  a  price  above  $2  per  acre,  and  are 
entitled  to  the  benefit  of  the  said  act,  may  be  closed  by  crediting  them 
<<  by  sales  of  land"  for  the  amount  of  the  surplus  price.  When  accounts 
have  been  closed,  a  note  may  be  made  at  the  foot  of  each.  When  the  cer- 
tificates of  credit  are  granted,  and  when  those  certificates  are  applied  in 
payment  for  other  tracts,  the  accounts  for  those  tracts  must  be  credited 
^^  by  sales  of  land*'  for  the  amount  of  the  certificate.  Those  certificates 
must  not  be  granted  till  the  amount  of  purchase-money,  at»^2  per  acre, 
has  been  paid  ;  and  they  must  not  be  received  in  payment  for  lands  sold 

*  ThU  opiBiflm  U  ov«rniled  t»y  Matliew  vi.  Zime,  7tli  Wl^«<^n'*  Reporta.    M.  B. 
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siDce  the  1st  of  July,  181H) ;  beeauae  do  personal  aecoimti  are  opened  for 
those  sales,  and  the  certificates  are  to  be  received  only  in  payment  of  any 
debt  due  for  public  land.  The  act  of  5th  February,  1813,  was  considered 
to  be  so  plain  as  not  to  require  any  letter  of  instructions  to  accompany 
it.  When  you  have  decided  upon  all  the  pre-emption  claims,  you  will 
report  your  decisions  to  this  office,  and  it  will  be  advisable  to  number  the 
certificates  (when  you  issue  them)  in  the  same  numerical  order  as  the 
claims  stand  in  your  report. 


No.  263.— (Cir.p.  12.) 

circular  to  ReguUrs  of  Umied  States  land  offices. 

GsNSRAL  Land  Office, 

Jiray6,18Sl. 

Sir  :  In  every  case  where  lands  sold  under  the  new  system  of  cash 
sales  are  intended  to  be  assigned  previously  to  the  issuing  of  a  patent, 
the  assignment  should  accompany  the  register's  certificate  of  the  purchase, 
as  has  heretofore  been  the  practice  under  the  old  system  of  sales.  It  is 
always  desirable  that  the  assignment  be  endorsed  on  the  certificate;  but, 
if  it  be  on  a  separate  pap^r,  the  assignment  must  designate  the  section, 
township,  range,  and  quantity  of  the  tract  assigned  ;  and  should  be  at- 
tached to  the  certificate  in  a  proper  manner,  by  sealing-wax  or  wafer. 
It  is  indispensably  necessary  to  the  validity  of  an  assignment  that  it  be 
acknowledged  either  before  a  justice  of  the  peace,  (in  which  case  a  certifi- 
cate of  magistracy,  under  the  seal  of  the  court,  will  always  be  required,) 
or  before  a  notary  public,  whose  official  seal  must  be  attached :  other- 
wise, the  acknowledgment  may  be  made  before  the  register  of  the  land 
office  for  the  district,  certified  under  Ai^  oum  hand.  You  are  respectfully 
requested,  as  far  as  you  can,  to  see  that  these  instructions  are  conformed 
to  in  every  particular. 


No.  264.— (Cir.p.  67.) 

'Circular  to  the  Registers  and  Receivers  of  the  several  land  offices  of 

the  United  States. 

Treasury  DEPARfMKifT, 

General  Land  Office^  June  1,  1821. 

Sir  :  Annexed  to  this  communication  is  an  act  of  Congress,  passed  on 
the  2d  day  of  March,  1821,  entitled  "  An  act  for  the  relief  of  the  purcha- 
0ers  of  the  public  lands,  prior  to  the  1st  day  of  July,  one  thousand  eight 
faundred  and  twenty .''  Upon  this  act  it  is  deemed  proper  to  present,  f^M* 
your  government,  the  following  views  of  the  Treasory. 
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Of  the  persons  entitted  to  relitf  under  the  act. 

By  the  act,  relief  is  to  be  extended  to  persons  wbo  purchased  land,  pr 
are  the  lesal  holders  of  certificates  of  land  purchased,  prior  to  the  1st 
day  of  July,  1820,  in  those  cases  only  where  the  tracts  purchased  or 
held  by  them  have  not  been  conq^letely  paid  for,  and  were  not  forfeited 
to  the  United  States  on  or  before  the  2d  day  of  March,  1821.  As  lands 
purchased  from  the  United  States,  which  were  not  forfeited  at  the  time 
of  the  passing  of  this  act,  are  to  be  considered  as  not  forfeited  for  failure 
in  completing  the  payment  thereon,  until  the  30th  day  of  September  next, 
persons  havmg  purchased  or  holding  lands  liable,  by  the  laws  under 
which  they  were  purchased,  to  forfeiture,  between  the  2d  day  of 
March  last,  and  the  30th  day  of  September  next,  are  included  among 
those  entitled  to  the  relief  granted  by  the  act. 

0/  the  modes  of  relitf  granted  by  the  act  to  those  entitled  to  and 
(applying  for  the  same. 

The  interest  which  shall  have  accrued  before  the  SOth  day  of  Septem- 
ber next,  upon  any  debt  to  the  United  States,  for  public  land,  is  to  be 
remitted.  The  debt  of  each  person  entitled  to  relief  is  then  to  be  con- 
sidcu*ed  as  consisting  of  the  purchase-money  due,  or  to  become  due,  on 
the  tract  or  tracts  purchased  or  held  by  him,  and  may  be  paid  or  dis- 
charged in  one  of  the  three  following  ways,  or  a  part  of  the  debt  may  be 
paid  in  one  of  the  ways  and  a  part  in  either  or  both  of  the  other  ways. 

1st.  By  relinquishing  a  part  of  the  land  purchased  or  held  by  him,  and 
having  the  sums  paid  on  the  land  relinquished  so  applied  as  to  complete 
the  payment  of  the  amount  due,  or  to  become  due,  on  the  whole  or  a 
part  of  the  land  not  relinquished. 

2d.  By  paying  the  amount  due,  or  to  become  due,  on  each  tract  of 
land  purchased  or  held  by  him,  in  eighty  six^  or  four  equal  annual  in- 
stalments, according  as  one-fourth^  one-half  or  threefourths  of  the  ori- 
ginal price  shall  have  been  paid  thereon. 

3d.  By  paying,  on  or  before  the  30th  day  of  September,  1822,  the 
whole  amount  due,  or  to  become  due,  on  any  tract  of  land  purchased  or 
held  by  him,  at  a  deduction  of  thirty-seven  and  a  half  per  centum  oa 
said  amount. 

Ist.  Of  the  mode  qf  relitf  by  relinquishment. 

Any  person  wishing  to  avail  himself  of  the  mode  of  relief  by  relin- 

auishment,  must,  on  or  before  the  30th  day  of  September  next,  file,  with 
le  register  of  the  land  office  where  the  land  was  purchased,  a  relin- 
quishment, in  writing,  of  any  section,  half  section,  quarter  section,  half- 
quarter  section,  fractional  section,  or  legal  subdivision  of  any  fractional 
section  of  land  so  purchased,  upon  which  the  whole  purchase-money  has 
not  been  paid,  and  must,  at  the  same  time,  surrender  the  register's  cer- 
tificate or  certificates  of  the  tract  or  tracts  purchased  or  held  by  him.  All 
sums  paid  on  account  of  the  part  relinquished^  are  to  be  applied  to  the 
discharge  of  any  instalments  which  may  be  or  shall  hereafter  become 
due  and  payable  upon  such  land  so  purchased,  as  shall  not  have  been 
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relinquished,  and  is  to  be  so  applied  and  credited  as  to  complete  the  pay- 
ment on  some  one  or  more  half-quarter  sections,  where  the  payments  by 
transfer  will  be  sufficient  for  that  purpose. 

All  land  not  relinquished  may  be  considered  as  divisible  into  half- 
quarter  sections ;  which  will  not  only  afford  to  the  purchaser  the  most 
extensive  benefit  authorized  or  intended  by  the  law,  but  will  greatly  fa- 
cilitate the  application  of  the  sums  transferred,  so  as  to  complete  the  pay- 
ment of  the  greatest  quantity  of  land  possible,  without  injuring  the  sys- 
tem of  dividing  and  subdividing  the  public  lands,  by  cutting  them  up 
into  unequal  and  irregular  tracts.  The  rule,  therefore,  to  be  observed 
by  the  registers  of  the  land  offices,  in  applying  and  crediting  the  sums 
paid  on  land  relinquiahedj  so  as  to  complete,  in  the  manner  required  by 
the  act,  the  payment  of  land  not  relinquished,  will  be  the  following : 

To  consider  the  whole  of  each  person's  land  not  relinquished  as  di- 
vided into  half-quarter  sections,  or  smallest  legal  subdivisions,  and  then 
to  distribute  the  payments  made  on  land  relinquished^  so  as  to  complete 
the  payment  of  the  greatest  number  of  those  half-quarter  sections,  or 
smallest  le^al  subdivisions. 

All  divisions  and  subdivisions  of  land  are  to  be  made  in  conformity 
with  the  first  section  of  the  act  making  further  provision  for  the  sale  of 
public  lands,  passed  the  24th  day  of  April,  1820. 

Where  a  purchaser  has  purchased,  at  the  same  time,  two  or  more  quar* 
ter  sections,  he  is  not  to  be  permitted  to  relinquish  less  than  a  quarter 
section.  Lands  purchased  at  the  same  sale  qf  public  lands,  are  to  be  con- 
sidered to  have  been  purchased  at  the  same  time.  Where  land  to  the 
aDU>unt  of  one  or  more  quarter  sections  is  relinquished,  entire  quarter 
sections,  and  not  parts  of  different  quarter  sections,  must  be  relinquished. 

Where  the  party  relinquishing  intends  to  liquidate  the  whole  amount 
due,  or  to  become  due,  from  him  to  the  United  States,  by  relinquishing 
just  so  much  land  as  will  enable  him  to  complete  the  payment  of  his  land 
not  relinqwistiedy  it  will  frequently  happen,  when  the  sums  paid  on  the 
land  reUnquisheil  shall  have  been  transferred  for  that  purpose,  that  the 
sums  so  transferred  will  either  fall  short  of  or  exceed  the  amount  required 
to  complete  said  payment.  If  the  foregoing  rule  be  observed,  a  dtficiencj/ 
or  an  excess  can  never  be  greater  than  the  amount  of  the  purchase- mon^ 
of  any  half-quarter  section  not  relinquished.     In  supplying  or  dischar- 

glng  a  deficiency,  the  party  may  either  pay  it  in  cash,  at  the  time  of  re* 
nquishment,  at  a  deduction  or  discount  of  thirty-seven  and  a  half  per 
centum,  or  avail  himself  of  the  mode  of  relief  by  further  credit ;  and  the 
part  of  the  tract  upon  which  the  deficiency  falls  is  to  be  classed  accord- 
ingly. In  the  case  of  an  excess,  the  party  must  either  forfeit  it  to  the  Uni- 
ted States,  or  relinquish  a  half-quarter  section  less,  or  a  quarter  section, 
if  he  cannot  relinquish  less  than  a  quarter  section ;  thereby  making  a  de- 
fidency  or  balance  due  from  him  to  the  United  States,  which  may  be 
supplied  or  discharged  in  the  manner  before  stated.  The  law  expressly 
provides  that  the  right  of  relinquishment  shall  in  no  case  authorize  the 
par^  relinquishing  to  claim  any  repayment  from  the  United  States. 

Where  the  party  relinquishing  intends  to  liquidate  a  part  only  of  the 
amount  due,  or  to  become  due,  from  him  to  the  United  States,  by  relin- 
quishment, the  sums  paid  on  the  Umd  relinquished  will,  of  course,  com- 
plete die  payment  of  but  a  certain  number  of  half-quarter  sections  of  the 
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land  not  relinqulahed.  In  cases  of  this  kind,  it  will,  therefore,  often 
happen,  that  when  the  sums  transferred  shall  have  been  applied  accord- 
ing to  the  rule  before  laid  down,  there  will  be  more  than  the  amount  re- 
quired to  complete  the  payment  of  a  certain  number  of  half-quarter  sec- 
tions, but  less  than  the  amount  required  to  complete  the  payment  of  ano- 
ther half-quarter  section.  When  a  case  of  this  kind  shall  occur,  the  ex- 
cess is  to  be  applied  towards  the  payment  of  a  part  of  a  tract  not  relin- 
quished, and  still  unpaid  for.  This  remaining  part  of  the  tract  is  to  be 
classed  according  to  the  amount  thus  paid  on  account  of  its  proportion  of 
the  purchase-money ;  and  if  the  amount  thus  standing  to  its  credit  be  less 
than  one-fourth  part  of  its  proportion  of  the  purchase-money,  it  is  to  be- 
long to  the  first  class  of  tracts  further  credited. 

No  allowance  of  discount  is  in  any  case  to  be  given  on  the  suma  paid 
on  land  relinquishedy  when  transferred  and  applied  to  complete  the  pay- 
ment of  land  not  relinquished.  Where  the  party  relinquishing  intends 
to  pay  for  (as  far  as  the  sums  transferred  will  pay  for)  a  portion  of  a  tract 
of  land  not  relinquished^  and  the  remaining  part  of  the  tract  in  cash,  he  is 
to  be  allowed  the  deduction  or  discount  of  thirty-seven  and  a  half  per 
centum  on  the  amount  only  to  be  paid  in  cash. 

Discount  heretofore  allowed  on  payments  made  on  land  relinquished^ 
is  to  be  considered  a  part  of  the  sums  to  be  transferred  to  complete  the 
payment  of  land  not  relinquished. 

Interest  heretofore  paid  on  payments  made  on  land  relinquished^ 
is  not  to  be  considered  a  part  of  the  sums  to  be  transferred  to  complete 
the  payment  of  land  not  relinquished. 

Payments  made  upon  larul  relinquished  in  one  district  cannot  be  car- 
ried to  the  credit  of  payments  due  in  another ;  as  the  transactions  of  dif- 
ferent land  offices  cannot  be  blended  together. 

For  every  tract,  legal  division,  or  subdivision  of  a  tract  of  land  not  re- 
linquished^ on  which  the  payment  of  the  amount  due,  or  to  become  due, 
shall  have  been  completed  by  a  transfer  of  payments  for  that  purpose,  or 
by  cash  at  the  deduction  of  thirty-seven  and  a  half  per  centum,  a^  the 
time  of  relinquishment,  the  register  is  to  issue  a  final  certificate,  accord- 
ing to  the  form  prescribed,  to  the  person  who  purchased  or  held  the 
same,  to  be  presented  at  the  General  Land  Office  for  a  patent. 

Though  the  sums  paid  on  land  relinquished^  when  transferred  to  the 
payment  of  land  not  relinquished^  are  to  be  so  distributed  as  to  complete 
the  payment  of  the  greatest  number  of  half-quarter  sections,  or  smallest 
legal  subdivisions,  yet  no  more  final  certificates  are  to  be  issued  for  the 
land  thus  paid  for  than  if  the  same  land  had  been  paid  for  as  originally 
entered,  except  where  a  part  of  a  tract  shall  have  been  completely  paid 
for  by  transfer,  and  the  remaining  part  not  paid  for  is  to  be  further  cred- 
ited. In  this  case,  the  tract  being  divided,  a  final  certificate  is  to  be  issu- 
ed for  the  part  fully  paid  for ;  and  a  certificate  of  further  credit,  of  the 
proper  class  and  form,  is  to  be  granted  to  the  purchaser  for  the  remain- 
ing part  not  paid  for,  on  which  a  further  credit  is  to  be  allowed. 

2d.  Of  the  mode  of  relief  by  further  credit. 

Any  person  wishing  to  avail  himself  of  the  mode  of  relief  by  a  further 
credit  of  the  amount  due,  or  to  become  due,  from  him  to  tibe  United 
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States,  mast,  on  or  before  tbe  SOtb  day  of  September  ncfxt,  sign,  and  file 
with  the  register  of  the  land  office  where  the  land  was  purchased,  a  dec* 
laratiob  m  writing,  expressing  his  consent  to  the  provisions  of  the  aet, 
and  his  request  to  have  further  credit  allowed  him  for  the  tract  or  tracts 
purchased  or  held  by  him ;  and  roust,  at  the  same  time,  surrender  the 
register's  certificate  or  certificates  for  said  tract  or  tracts.  The  register 
of  the  land  office  shall,  on  such  declaration  being  filed  with  him,  class 
the  tract  or  tracts  according  to  the  amount  of  the  original  price  paid  on 
it  or  them,  respectively,  in  the  manner  following,  viz  : 

The  first  class  is  to  include  all  tracts  on  which  one-fowthj  or  more 
than  one-fourth,  and  less  than  one-half,  of  the  original  price  has  been  pakL 

The  second  class  is  to  indode  all  tracts  or  which  ane-half,  or  more 
than  one-half,  and  less  than  three-fourths,  of  the  original  price  has  been 
paid. 

The  third  class  is  to  include  all  tracts  on  which  three-fattrihSy  or  more 
than  three^fourths,  and  less  than  the  whole^  of  tbe  original  price  has  been 
paid. 

After  determining  to  what  class  each  tract  is  to  belong,  the  whole 
amount  due,  or  to  become  due  on  it,  is  to  be  divided  into  eighty  nx,  or 
four  equal  annual  instalments,  according  as  it  belongs  to  the  first,  second, 
or  third  class.  If  the  tract  belong  to  the  third  claw^  the  first  instalment 
will  be  payable  on  the  30th  day  of  September,  18S1.  If  the  trsict  belong 
to  the  second  claWy  the  first  instalment  wiU  be  payable  on  the  Slst  day 
of  December,  1821.  If  the  tract  belong  to  the  jirat  clasSj  the  first  in- 
stalment  will  be  payable  on  the  Slst  day  of  March,  1822.  Each  instal- 
ment  is  to  bear  an  annual  interest,  at  the  rate  of  six  per  centum,  from 
the  SOth  day  of  September,  1821  ;  which  interest  is  to  be  remitted,  if  the 
instalment  be  punctually  paid  when  it  shall  become  payable.  The  re« 
gister  of  the  land  office  shall  issue  a  certificate  of  further  credit,  in  lieu 
of  the  original  one  surrendered,  for  each  tract  on  which  a  further  credit 
shall  have  been  thus  allowed. 

No  more  certificates  of  further  credit  are  to  be  issued  than  original 
ones  surrendered,  when  further  credit  shall  have  been  allowed. 

Sd.  Of  the  mode  of  relief  by  cash^  at  a  deduction  of  thirty-seven  and  a 

half  per  centum. 

Any  pei'son  entitled  to  relief  by  the  act,  who  shall,  on  or  before  the 
dOth  day  of  September  next,  pay  the  whole  amount  due,  or  to  be- 
come due,  for  any  tract  of  land  purchased  or  held  by  him,  shall  be  al- 
lowed a  deduction  of  thirty-seven  and  a  half  per  centum  on  said  amount, 
without  being  required  to  file  a  declaration  expressive  of  his  consent  to 
the  provisions  of  the  act,  as  in  the  two  preceding  modes  of  relief. 

Those  persons  who  may  intend  to  pay  the  amount  due,  or  to  become 
due,  on  any  tract  of  land  purchased  or  held  by  them,  at  the  deduction  of 
Airty-sevcn  and  a  half  per  centum^  between  the  SOth  day  of  September 
next  and  the  1st  day  of  October,  1822,  must  file,  according  to  the  provis- 
ions of  the  seventh  section  of  the  act,  on  or  before  the  SOth  day  of  Sep- 
tember next,  a  declaration  requesting  to  have  a  further  credit  on  such 
4ebt,  similar  in  all  respects  to  that  required  where  further  credit  is  to  be 
given,  and  must,  at  the  same  time>  surrender  the  register's  oertifiette  ; 
and  tbe  traet  is  to  be  classed  «eeog^ingly. 
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All  persoQs  wbo  shall,  on  or  before  the  30th  day  of  September  next, 
have  availed  themeelVes  of  the  mode  of  relief  by  farther  credit,  will  be 
entitled  to  the  benefit  of  the  deduction  of  thirtjr-aeven  and  a  naif  per 
centum,  upon  their  paying,  between  the  SOthday  of  September,  1821,  and 
the  1st  day  of  October,  1822,  the  whole  amount  which  may  be  due,  or 
to  become  due,  on  any  tract  of  land  on  which  a  further  credit  shall  have 
been  given. 

Any  person  who  purchased  any  town  lot,  or  is  the  legal  holder  of  a 
certificate  of  any  town  lot,  purchased  from  the  United  States  prior  to 
the  1st  day  of  July,  1820,  is  entitled  to  the  benefit  of  all  the  pro- 
visions of  the  act,  except  that  of  relinquishment^  and  may  pay  the  amount 
due,  or  to  become  due,  on  such  lot,  either  by  a  further  credit,  or  by  cash 
at  the  deduction  of  thirty -seven  and  a  half  per  centum,  on  his  complying 
with  the  requisitions  hereinbefore  kid  down  under  the  modes  of  relief 
by  further  credit^  and  by  ca$h  at  a  deduction  of  thirty-stven  and  a  half 
per  centum.  As  he  is  not  entitled  to  relief  under  the  first  section  of  the 
act,  be  can  neither  relinquish  any  town  lot  so  purchased  or  held  by  him, 
nor  have  the  payments  made  on  land  relinquiahed  transferred  and  appli- 
ed towards  the  payment  of  such  lot. 

Any  person  or  company  that  has  laid  off,  on  any  lands  purchased  of  the 
United  States,  any  town,  lots  whereof  have  been  sold,  shall,  in  order  to 
be  entitled  to  relief  under  the  act,  besides  dedaring  his  or  their  consent 
to  the  provisions  of  the  act,  as  hereinbefore  required,  further  declare 
that  he  or  such  company  accept  of  the  terms  and  conditions  of  the  fifth 
section  of  the  said  act,  and  will,  in  all  respects,  comply  with  the  previa- 
ions  thereof. 

The  relinquishment  and  declaration  may  be  made  by  the  original  par- 
ties, their  assignees,  heirs,  or  guardians  of  such  heirs,  or  executors,  or 
administrators,  or  by  attorney  duly  authorized  by  such  persons. 

The  benefit  of  the  provisions  of  the  act  is  not  to  extend  to  any  person 
claiming  title  to  land  under  the  provisions  of  the  act  passed  the  Sd  day 
of  March,  1817,  entitled  ^^  An  act  to  set  apart  and  dispose  of  certain 
public  lands,  for  the  encouragement  of  the  cultivation  of  the  vine  and 
olive.*' 

If  any  tract,  legal  division,  or  subdivision  of  a  tract,  for  the  payment 
of  which  further  credit  shall  have  been  allowed,  in  the  manner  herein- 
before laid  down,  be  not  paid  for,  both  as  to  principal  and  the  interest 
which  may  accrue,  after  the  30th  day  of  September,  1821,  within 
the  term  of  three  months  after  the  day  appointed  for  the  payment  of  the 
last  equal  annual  instalment,  it  is  to  be  returned  as  forfeited  to  the  Uni- 
ted States,  and  to  be  sold  according  to  the  provisions  of  the  act  entitled 
<^  An  act  making  further  provision  for  the  sale  of  the  public  lands." 

All  lands  relinquished  are  to  be  deemed  and  held  as  forfeited,  and  to 
be  sold  in  the  manner  prescribed  for  the  sale  of  other  forfeited  lands. 
No  land  relinquidied,  however,  is  to  be  offered  for  sale  until  two  yean 
after  the  time  of  surrender  thereof. 

Duties  of  the  registers  and  receivers  of  the  land  offices. 

The  registers  and  receivers  of  the  land  offices  are  to  keep  full  and 
faithful  accounts  and  records  of  all  proeeediiHn,  under  the  act,  according 
to  the  forms  and  instructions  given  by  the  Treasury ;  and  within  three 
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months  after  the  SOtli  day  of  September  next,  to  transmit  to  the  General 
Land  Office  a  oorrect  report  of  the  quantity  of  land  relinquished ;  the 
quantity  of  land  on  which  full  payment  shall  have  been  made,  by  a  trans- 
fer of  payments  made  on  land  relinquished,  and  by  cash,  at  the  deduc- 
tion of  thirty-seven  and  a  half  per  centum ;  and  the  quantity  of  land  on 
which  further  credit  shall  have  been  given,  together  with  the  amount  of 
the  debt  thus  credited. 

The  registers  are  entitled  to  receive  fifty  cents  for  receiving,  record- 
ing, and  filing  the  declaration  of  each  and  every  person  or  company  who 
shall  avail  themselves  of  the  benefit  of  the  act. 

The  registers  and  receivers,  respectively,  are  entitled  to  receive  fifty 
cents  from  the  party  relinquishing,  for  each  half-quarter  section,  quarter 
section,  half  section,  section,  fractional  section,  or  legal  subdivision  of  a 
fractional  section,  so  relinquished. 


No,  265.— (Cir.p.68.) 

Circular  to  the  Registers  qf  the  several  land  offices^  where  lands  were 
sold  prior  to  the  Ut  of  /tily,  1820. 

Treasury  Department, 

General  Land  OfficSy  June  15,  1821. 

Sir  :  On  the  1st  instant  you  were  addressed  in  a  '^  circular  to  the  regis- 
ters and  receivers  of  the  several  land  offices  of  the  United  States,''  ex- 
planatory of  the  views  of  the  Treasury  Department  in  relation  to  the  act 
of  Congress,  passed  on  the  2d  day  of  March  last,  entitled  ^^  An  act  for  the 
relief  of  the  purchasers  of  the  public  lands,  prior  to  the  1st  day  of  July, 
1820."  This  is  a  circular  to  the  registers  of  those  land  offices  of  the 
United  States  where  lands  were  sold  prior  to  the  1st  day  of  July,  1820, 
explanatory  of  the  forms  prescribed  by  the  Treasury  Department,  for  the 
government  of  your  proceedings  under  the  aforesaid  act,  in  conformity 
with  {be  views  of  the  act  given  in  the  former  circular. 

1.  The  form  marked  A,  styled  ^^abstract  of  relinquishments,"  ex- 
hibits, firstj  a  statement,  taken  from  the  leger,  of  each  person's  account 
for  every  tract  purchased  or  held  by  him,  which  it  will  be  necessary  to 
bring  into  view  in  order  to  effect  the  relinquishment  intended,  whether 
the  whole  tract,  or  any  part  of  it,  be  relinquished  or  not.  And,  secondly^ 
an  abstract,  showing  the  whole  operation  to  be  performed  in  making  the 
relinquishment,  as  it  respects  both  the  Umd  relinquished  and  the  land  not 
reUnqidshed;  and  particularly  the  manner  in  which  the  account  or  ac- 
counts wfll  be  affected  thereby;  together  with  such  a  view  of  the  state 
of  it,  or  them,  after  relinquishment,  as  will  enable  the  register  of  the 
land  office  to  transfer  and  apply,  with  the  least  possible  trouble,  the 
sums  paid  on  the  part  relinquished^  towards  completing  the  payment  of 
the  part  not  relinquished.  Finally,  the  ultimate  disposition  both  of  the 
part  relinquished^  and  of  the  part  not  relinquished. 

i.  The  form  marked  C,  i^led  ^^  abstract  of  farther  credits,"  exhibits, 
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flrsty  a  stttteroent,  taken  from  the  leger,  of  each  person's  account  for 
every  tracts  for  the  balance  due,  or  to  become  due,  on  which  be  lequests 
H  further  credit;  (except  such  tract  or  tracts  as  it  m-^j  be  necessary  to 
enter  in  the  abstract  A,  in  order  toeffect  the  relinquishment,  as  hereafter 
shown ;)  and  secondly,  an  abstract  showing  the  particulars  necessary  to 
be  noted  in  the  classification  of  each  tract. 

3.  The  form  marked  D,  styled  ^^  abstract  of  lands  fully  paid  for,  in 
cash,'"  exhibits  a  statement,  and  an  abstract,  similar  to  those  in  the 
preceding  form,  in  relation  to  every  tract  of  land,  where  the  whole  sum 
due,  or  to  become  due,  thereon,  is  paid  in  cash,  at  a  deduction  of  thirty- 
seven  and  a  half  per  centum. 

The  books  made  of  the  three  foregoing  forms  are  to  be  kept  as  ^'  day 
books"*  by  you,  in  whieh  each  case,  according  to  its  nature,  is  to  be  en- 
tered as  it  occurs.  These  books  will  afford  you  sufficient  data  from 
which  to  make  the  journal  entries  and  necessary  records  of  your  office, 
when  the  press  of  business  shall  have  subsided  so  as  to  allow  you  leisure 
for  that  purpose. 

Fair  copies  or  transcripts  of  these  books  or  abstracts  are  to  be  trans- 
mitted by  you  to  the  General  Land  Office  monthly,  and  will  constitute 
the  only  monthly  returns  that  will  be  required,  in  relation  to  the  pur- 
chases made  prior  to  the  1st  day  of  July,  1820,  until  the  dOth  day  of  Sep- 
tember next,  when  the  last  return  of  this  kind  is  to  be  made,  anid  when 
the  monthly  returns  will  assume  the  form  heretofore  used  ;  as  the  pay- 
ments, after  that  period,  will  be  by  instalments,  as  formerly,  or  by  cash, 
at  the  deduction  of  thirty-seven  and  a  half  per  cent.,  if  the  whole  amount 
due,  or  to  become  due,  upon  any  tract  of  land,  be  paid  on  or  before  the 
dOth  day  of  September,  1822. 

4.  The  form  marked  E,  is  an  abstract,  exhibiting  a  statement,  taken 
from  the  leger,  of  the  account  or  accounts  of  each  person  entitled  to  re- 
lief under  the  act,  who  shall  not  have  signed  and  filed  a  declaration,  ex- 
pressing his  consent  to  its  provisions,  on  or  before  the  30th  day  of  Sep- 
tember next,  as  required  by  the  7th  section,  and  consequently,  is  not 
entitled  to  the  benefit  of  any  of  said  provisions  ;  also,  a  statement  of  lands 
forfeited  on  the  1st  day  of  October,  1821,  by  reason  of  the  persons  who 
ptirchased  them  not  having  filed  the  declaration  required.  This  ab- 
stract is  to  be  made  out  as  soon  after  the  30th  day  of  September  next  as 
practicable,  and  a  copy  of  it  transmitted  to  the  General  Land  Office.  The 
ibregoing  abstracts  will  embrace  the  whole  of  the  balances  due  from  in- 
dividuals, on  the  books  of  the  several  land  offices ;  and,  consequently,  will 
show  the  disposition  of  them  on  the  1st  day  of  October,  1821. 

5.  The  form  marked  F,  and  entitled  "  certificate  of  further  credity^^  is 
a  certificate  of  further  credit,  to  be  issued  in  favor  of  the  purchaser,  or 
the  legal  holder  of  the  first  certificate  surrendered,  where  no  part  of  the 
tract  is  relinquished.  Certificates  of  further  credit  of  this  kind  are  to  be 
issued  only  for  tracts  entered  in  the  "  abstract  of  further  credits.^^ 

*  The  large  abstract  A,  is  formed  into  books  of  six  sheets  each  ;  any  number  of  them,  as  re- 
(foired,  may  be  $tUehed  together  for  your  "  day  book ;"  in  doing  which,  where  the  books  will  ad- 
mit of  it,  you  can  make  the  last  sheet  of  one  oook  correspond  with  the  first  sheet  of  another,  to 
save  paper.  The  same  may  be  done  with  the  other  abstracts,  (yet  to  be  transmitted,)  where  the 
books  admit  of  it.  You  will  please  to  correct  any  mistakes  tnat  may  have  unayoidably  been 
made  in  tewing  the  sheets  of  these  abstn^cts^  on  account  of  the  hurry  in  despatching  the  work. 

Digitized  by  "KJ^^KJWLX^ 


Pabt  il      instructions.— miscellaneous.  si« 

6.  The  form  marked  G,  and  entitled  ^^certifieeae  of  farther  credit 
where  there  is  apart  of  a  tract  for  which  a  new  account  hae  been  opened 
in  consequence  of  relinquishmentj^^  is  a  certificate  of  farther  credit,  to  be 
issued  in  favor  of  the  purchaser,  or  legal  holder  of  the  ftrsl  certificate  sur- 
rendered, where  a  part  of  the  tract  is  relinquished,  and  the  balance  due 
on  the  part  not  relinquished  is  further  credited,  or  where  the  payment  of 
apart  of  it  is  completed  and  a  final  certifieate  issued  for  the  same,  and 
the  balance  due  on  the  remainder  is  further  credited.  Certificates  of 
further  credit  of  this  kind  are  to  be  issued  only  for  the  "  parts  of  tracts 
entered  in  the  abstract  of  relinquishments,"  which  are  further  credited. 
This  kind  will  belong  to  the  same  series  of  numbers  with  the  former, 
marked  F,  as  the  legal  subdivisions,  for  which  they  are  to  be  issued,  are 
to  be  entered  immeaia/e^i/,  in  the  ^^  abstract  of  further  credits." 

7.  The  form  marked  H,  and  entitled  ^ final  certtfkate^^^  is  a  final 
certificate  to  be  issued  in  favor  of  the  purchaser  or  legal  holder  of  the 
first  certificate  surrendered,  where  the  ti^Ao(e  tract  is  completely  paid  for, 
by  one  or  more  of  the  modes  of  relief  authorized  by  the  act.  Pinal 
certificates  of  this  kind  will  be  issued  for  the  tracts  entered  in  the  ^^  ab- 
stract of  lands  fully  paid  for  in  cash,"  and  for  those  tracts  entered  in  the 
abstraet  of  relinquishments,  the  whole  amount  due  on  which  shall  have 
been  paid  at  the  time  of  relinquishment  by  transfer  of  payments,  or  by 
transfer  and  by  cash  at  the  discount  of  thirty-seven  and  a  half  per  cent. 
The  two  abstracts,  however,  will  contain  distinct  series  of  numbers. 

8.  The  form  marked  I,  and  entitled  ^^^ final  certificate  where  a  part  of 
the  tract  has  been  relinquishedy^^  is  a  final  certificate,  to  be  issued  in  favor 
of  the  purchaser  or  legal  holder  of  the  first  certificate  surrendered,  where 
a  part  of  the  tract  has  been  relinquished,  and  the  *  whole  of  the  part  not 
reHnquishedj  or  a  legal  subdivision  of  it,  has  been  fully  paid  for  by  trans- 
fer, or  otherwise,  at  the  time  of  relinquishment.  Final  certificates  of 
this  kind  can  be  issued  only  for  tracts  entered  in  the  abstract  of  relin- 
quishments. These,  together  with  those  of  the  preceding  form,  which 
it  may  be  necessary  to  enter  in  the  abstract  of  relinquishments,  are  to  be 
of  the  same  series  of  numbers. 

9.  The  book  marked  M,  contains  the  form  of  journal  entries,  to  be 
made  in  cases  where  the  parties  relinquish  a  portion  of  their  land,  and 
the  sums  paid  on  account  of  the  purchase-money  of  the  land  relinquished 
are  applied  towards  completing  the  payment  of  the  land  not  relinquished  ; 
and  also  the  form  of  the  leger  entries,  corresponding  with  the  preceding 
journal  entries,  showing  the  manner  in  which  the  accounts  will  be  affect- 
ed in  case  of  relinquishment. 

10.  N  is  the  form  of  a  relinquishment  in  writing,  to  be  filed  by  the 
party  relinquishing,  and  is  to  contain  a  description  of  eyery  tract  held 
bj  him. 

A  record  of  the  relinquishment  is  to  be  made  in  your  book  of  blank 
forms,  to  be  kept  for  that  purpose,  and  the  original  is  then  to  be  forwarded 
to  the  General  Land  Office  with  your  monthly  returns.  For  recording  a 
relinquishment  you  are  entitled  to  receive  fifty  cents  from  the  party  re- 


*  Thd  quantity  of  acres  t6  be  patented  muat  be  expressed  in  writing  on  the  debit  side  of  final 
certificate  I,  as  is  ^own  in  the  manuscript  specimen. 
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linqnishing,  in  addition  to  the  j^y  cents  allowed  bj  the  act  for  each  and 
every  tract,  the  whole  or  a  part  of  which  may  be  relinquished. 

11.  O  is  the  form  of  a  declaration  to  be  signed  and  filed,  as  required 
bj  the  7th  section  of  the  act,  where  the  party  relinquishes  no  part  of  th^ 
land  held  by  him,  and  only  wishes  to  have  a  further  credit  on  it.  For 
recording  a  declaration,  you  are  entitled  to  receive  J^y  ctnt^  froin  the 
party  filing  it:  A  record  of  the  declaration  is  to  be  made  in  your  book 
of  blank  forms  to  be  kept  for  that  purpose,  and  it  is  then  to  be  forwarded 
to  the  General  Land  Office  with  your  monthly  returns. 

12.  P  is  the  form  of  the  certificate  to  be  given  by  you  to  the  party  filing 
a  relinquishment,  (form  N,)  and  must  be  delivered  by  him,  without 
delay,  to  the  receiver,  from  which  he  is  to  make  his  records,  correspond* 
ing  with  those  to  be  kept  by  you. 

13.  R  is  the  form  of  a  certificate  to  be  given  by  you  to  the  party  filing 
a  declaration,  (foim  O,^  and  must  be  delivered  by  him,  without  delay, 
to  the  receiver,  from  which  he  is  to  make  his  records,  corresponding  with 
those  to  be  kept  by  you. 

14.  The  following  is  the  form  of  a  declaration  required  to  be  made 
(see  circular  to  registers  and  receivers  of  1st  instant,  page  iW)  by  any 
person  or  company  that  has  laid  off,  on  any  land  purchased  from  the 
United  States,  any  town,  lots  whereof  have  been  sold : 

I,  ( or  we;^)  -— of ,  do  hereby  declare,  that  I  ( or  we )  accept 

the  terms  and  conditions  of  the  fifth  section  of  the  act  of  Congress,  passed 
the  2d  day  of  March,  1821,  entitled  ^^  An  act  for  the  relief  of  the  pur- 
chasers of  public  lands,  prior  to  the  1st  day  of  July,  1820,"  in  eonse- 
quence  of  my  (or  our)  having  applied  for  the  benefit  of  the  provisions  of 
said  act,  in  relation  to  the  following-described  half-quarter,  quarter  sec- 
tion, or  section,  (as the  case  may  be)  on  which  I  (or  we)  have  laid  out 

the  town  called ,  viz:  [here  describe  the  tract;]  and  that  having 

sold  lots  (or  parts  of  lots)  of  said  town  (or  land  in  and  adjoining  the  same) 
to  the  following-named  persons,  I(or  we)  will  allow  to  each  of  them 
all  the  benefits  of  the  provisions  of  the  5th  section  of  the  act,  on 
the  amount  now  remaining  due  tome  (or  us)  on  aceount  of  the  pur- 
chase-money of  such  lot,  ^part  of  a  lot,  or  land,)  so  purchased,  to 
which  benefits  they  are  entitled,  in  consequence  of  my  (or  our)  having 
applied  for  relief  as  aforesaid.  [Here  insert  the  names  of  the  debtors.] 

In  witness  whereof,  I  (or  we)  have  hereunto  set  my  (or  our)  hand 
and  affixed  my  for  our)  seal  this day  of . 

This  declaration  is  to  foe  distinct  from  the  relinquishment  or  declara- 
tion to  be  filed  by  the  party,  in  order  to  entitle  him  to  the  benefit  of  the 
act  in  relation  to  the  land  on  which  the  town  has  been  laid  off,  and  is  to 
be  filed  and  remain  in  your  office,  and  a  record  made  of  it,  for  which  yon 
are  entitled  to  receive  fifty  cents  from  the  party  filing  the  same. 

Some  <ff  the  preceding  forms  more  particularly  explainedand  exemplified^ 

It  may  be  proper  in  this  place  merely  to  remark,  that  by  the  quantity 
of  land  called  a  tracts  is  to  be  understood  the  quantitv  for  which  the 
first  certificate^  now  to  be  surrendered,  was  issued  at  the  time  of  pur- 
chase, and  for  which  an  account  was  opened  in  the  leger.  When  the 
word  tract  is  used  in  any  of  the  instructions,  this  is  the  acceptation  in 
wbidi  it  IB  to  be  taken.  _         , 
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1 .  0/  the  relinquishment  to  be  filed  by  the  party  relinquishit^y  the  farm 

of  which  is  marked  N. 

The  relinquishment  consists  of  two  parts.  The  first  part  contains  an 
abstract  in  which  are  to  be  entered  the  date  of  the  purchase,  the  number 
and  date  of  the  first  certificate,  (which  is  to  be  surrendered  at  the  time 
the  relinquishment  is  filed,)  and  a  description  of  each  and  every  tract, 
or  of  the  part  of  each  and  every  tract,  intended  to  be  relinquished  by 
the  party  holding  the  same.  The  second  part  contains  an  abstract,  in 
ivhich  are  to  be  entered  the  date  of  purchase,  number  and  date  of  the 
first  certificate,  and  a  description  of  the  part  not  relinquished  of  each 
and  every  tract,  the  other  part  relinquished  of  which  is  entered  in  the 
abstract  of  the  first  part  of  the  relinquishment,  and  also  the  date  of  the 
purchase,  number  and  date  of  the  first  certificate,  (which  is  abo  to  be 
surrendered  at  the  time  the  relinquishment  is  filed,)  and  a  descrip- 
tion of  each  and  every  tract  held  by  the  party,  of  which  he  relinquishes 
no  part ;  so  that  when  a  purchaser  or  legal  holder  of  land  wishes  to  re- 
linquish any  part  of  his  land,  no  matter  how  small  a  part  that  may  be, 
and  no  matter  how  great  the  quantity  held  by  him,  he  must  file  a  relin- 
quishment, and  that  relinquishment  must  contain  all  the  tracts  owned  by 
him,  (as  purchaser,  assignee,  or  otherwise,)  and  purchased  at  your 
office,  for  which  he  wishes  relief  under  the  act.  The  whole  amount  of 
land  held  by  him  is  thus  divided  into  land  relinquished  and  land  not 
relinquished. 

If  a  printed  blank  form  be  not  large  enough  to  contain  all  the  tracts 
held  by  the  party  relinquishing,  he  must  make  out  a  tvritten  relinquish- 
ment, giving  a  sufficient  space  in  the  abstracts  for  the  entries  intended 
to  be  made  in  them  respectively. 

When  a  relinquishment  shall  be  filed  that  shall  contain  more  tracts 
than  will  fill  up  one  of  the  blanks  in  your  book  of  record,  you  are  to  use  two 
blanks,  or  more,  if  required,  for  recording  such  relinquishment.  The 
first  of  which  blanks  is  to  be  numbered  with  the  number  of  the  relinquish- 
ment filed,  and  the  other  blank  or  blanks  used  for  its  record  are  to  be 
numbered  with  the  same  number,  followed  by  the  word  continued^  to 
show  that  they  are  a  part  of  the  record  of  that  relinquishment. 

If  a  certificate  be  lost,  the  purchaser  or  person  legally  entitled  to  the 
land  for  which  the  same  was  issued,  should  advertise  the  same  nine  times 
in  a  public  newspaper,  and  produce  to  you  an  affidavit  of  the  loss,  and  of 
its  being  unconveyed  to  any  other  person ;  and  when  the  lost  certificate 
contains  a  transfer  from  a  previous  owner,  a  deposition  to  that  effect  by 
the  witnesses^  or  a  duplicate  conveyance  of  the  land,  will  be  necessary, 
unless  the  assignee  should  have  taken  the  precaution  to  have  the  evidence 
of  transfer  legally  recorded;  in  which  case,  an  authenticated  copy  of  the 
record  will  suffice. 

The  certificate  or  affidavit  of  the  printer  as  to  the  number  of  times  the 
advertisement  was  published  should  also  be  filed  with  you. 

The  following  is  the  form  of  the  advertisement  and  also  of  the  deposi- 
tion to  be  made  by  the  purchaser  or  assignee  as  to  the  loss  of  the  cer- 
tificate : 
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FORM  or  ADVERTISEMSNT. 

Lost  certificate. 

Public  notice  is  hereby  given,  that,  three  weeks  after  date,  application 

will  be  made  to  the  register  of  the  land  office  at ,  for  the  renewal 

of  a  certificate  in  my  name  for  the quarter  of  section  ,  town 

,  range ,  in  the  district  of ;  the  original  hanng  been  acci- 
dentally lost  or  destroyed. 

Given  under  my  hand  this day  of — — ,  1821. — [3  weeks.] 

DEPOSITION. 

State  of 


County, 


ii"- 


Personally  appeared  before  me,  the  undersigned,  a  justice  of  the  peace 
in  and  for  said  county,  A  B,  who,  being  duly  sworn,  deposea  that  a  cer- 
tain land  certificate  which  he  held  for  the  quarter  of  section      ■  ■., 

town ,  range ,  in  the  district  of ,  has  been  aecidentally 

lost,  (or  destroyed,)  (here  let  the  circumstances  attending  the  loss  or 
destruction  be  stated,)  and  that  he  has  never  transferred  his  right  to  the 
same  to  any  other  person  whatsoever.  A  B. 

Sworn  and  subscribed  before  me  this,  &c.  C  D. 

When  a  relinquishment  is  presented,  and  the  first  certificates  surrendei^- 
ed,  it  will  be  necessary  for  you.  to  examine  it,  and  compare  it  with  the 
certificates,  for  the  purpose  of  ascertaining  whether  it  be  admissible  or 
not.  If  the  same  tract,  or  part  of  a  tract,  be  entered  in  both  abstracts  of 
the  relinquishment ;  if  a  half-quarter  section  be  relinquished,  where  less 
than  a  quarter  section  cannot  be  relinquished ;  if  an  illegal  division  or 
subdivision  of  a  section  or  fractional  section  be  relinquished;  if  the  re- 
linquishment be  executed  by  the  party  at  a  distance,  and  not  duly  au- 
thenticated ;  or  if  signed  and  filed  by  his  attorney,  and  the  power  of  at- 
torney be  not  duly  executed  and  authenticated,  or  if  the  attorney  have 
exceeded  his  powers :  in  either  of  these  cases,  or  if  there  be  any  other 
illegality  attending  it,  the  relinquishment  cannot  be  received  and  record- 
ed until  corrected. 

The  first  certificate  or  certificates  must,  in  all  cases,  be  surrendered  at 
the  time  the  relinquishment  is  filed;  or  if  any  certificate  be  lost,  the  ne- 
cessary proof,  before  stated,  is  to  be  presented  and  filed  in  its  stead. 

2.  Of  the  abstract  of  relinquishments. 

[0^  See  the  abstract  filled  up  with  entries  which  are  supposed  to  oc- 
cur in  relinquishments  at  your  office ;  the  columns  of  which  have  been 
numbered,  for  the  greater  facility  in  explaining  the  operation.] 

The  relinquishment  being  found  to  be  admissible,  you  are  to  proceed 
to  make  the  entries  in  the  abstract  according  to  the  following  rule,  viz : 

Each  and  every  tract  of  land  held  by  the  party  relinquishing,  of  which 
he  shall  relinquish  either  the  whole  or  a  part,  is  to  be  entered  in  the 
*' abstract  of  relinquishments"  first;  that  is,  each  and  every  tract  de- 
scribed in  the  abstract  of  the  first  part  of  the  relinquishment  The  entries 
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required  to  be  made  in  the  abstract,  in  relation  to  the  tract  or  tracts  thus 
entered,  are  to  be  made  until  it  shall  be  ascertained,  by  comparing  the  col- 
umns- Nos.  29  and  SO,  whether  the  whole  amount  paid  on  account  of  the 
purchase-money  of  the  tract  or  tracts  be  equal  to,  or  less  than,  the  whole 
amount  of  the  purchase-money  of  the  part  or  pcais  not  relinquished  of 
such  tract  or  tracts.  If  the  amount  pckd  be  equal  to,  or  less  than,  the 
amount  of  purckaae-moneyy  the  relinquishment  can  be  effected  without 
loss  to  the  purchaser  or  holder,  and  without  entering  any  other  tract  (if 
he  hold  any  other  tract)  in  this  abstract.  But  if  the  amount  paid  be 
greater  than  the  amount  of  purchase-money ^  the  relinquishmeni  cannot 
be  effected  without  loss  to  the  purchaser  or  holder,  unless  he  hold  an« 
other  tract  or  tracts  of  which  he  has  relinquished  no  part,  and  which 
must  appear  in  the  abstract  of  the  second  part  of  the  relinquishment.  In 
this  case,  one  tract  or  more  ( which  otherwise  would  have  been  entered 
in  the  abstract  of  further  credits^  are  to  be  entered  in  this  abstract,  until 
the  amount  paid  on  account  of  tne  purchase-money  of  all  the  tracts  thus 
entered  shall  be  either  equal  to,  or  less  than,  the  amount  of  purchase- 
money  of  the  part  or  parts  not  relinquishedj  and  of  the  tract  or  tracts 
entered  to  effect  the  relinquishment. 

According  to  this  rule,  you  are  first  to  enter  in  their  respective  columns 
of  the  abstract,  viz :  Nos.  4,  5,  and  6,  the  date  of  purchase  and  number 
and  date  of  the  first  certificate  of  each  and  every  tract  relinquished,  in 
whole  or  in  part^  and  described  in  the  abstract  of  the  first  part  of  the 
relinquishment,  and,  at  the  same  time,  to  enter  the  number  of  each  tract 
in  column  No.  S.  You  are  then  to  turn  to  the  account  opened  in  your 
leger,  for  each  and  every  tract  so  entered,  from  which  you  are  to  fill 
up  the  remaining  columns  of  the  first  part  of  the  abstract,  which  extends 
to  No.  18,  inclusive,  and  note  in  column  No.  2  the  folio  of  the  leger 
on  which  the  account  stands,  ( column  No.  1  being  left  blank  for  the 
General  Land  Office.)  That  is  to  say,  you  are  to  enter  in  Nos.  7  and  8 
the  name  and  residence  of  the  original  purchaser  in  whose  name  the 
account  for  the  tract  stands ;  in  No.  9,  a  description  of  the  whole  tract 
for  which  the  account  was  opened,  and  for  which  the  first  certificate  was 
granted ;  in  No.  10,  the  quantity  of  acres  in  the  whole  tract;  in  No.  11, 
the  rate  per  acre  at  which  it  was  purchased ;  in  No.  12,  the  amount  of 
the  purchase-money  of  the  tract;  in  No.  13,  the  interest  (if  there  be 
any)  paid  and  charged;  in  No.  14,  the  total  amount  standing  to  the 
debit  of  the  account  for  the  tract,  which  consists  of  the  amount  of  the  pur- 
chase-money and  interest  (if  any)  entered  in  Nos.  12  and  IS ;  in  No.  15, 
the  amount  of  cash  paid  on  account  of  the  purchase-money  of  the  tract ; 
in  No.  16,  the  amount  of  discount  (if  any)  allowed  on  payments  made  in 
advance;  in  No.  17,  the  amount  of  interest  (if  any)  paid  for  failure  in 
making  punctual  payment;  in  No.  18,  the  total  amount  standing  to  the 
credit  of  the  account  for  the  tract,  which  consists  of  the  amount  of  cash 
paid,  amount  of  discount  (if  any)  allowed,  and  the  amount  of  interest  (if 
any)  paid,  entered  in  Nos.  15, 16, and  17. 

This  completes  what  is  called  the  first  part  of  the  abstract.  Every 
tract,  (if  there  be  more  than' one,)  of  which  the  whole  or  a  part  is  de- 
scribed in  the  abstract  of  the  first  part  of  the  relinquishment  presented, 
and  which  was  at  first  entered  in  this  abstract,  is  to  be  entered  up  thus 
far.  The  leeer  may  then  be  closed,  as  all  the  information  it  can  furnish 
is  now  stated  in  the  abstract.  ^  sm^^^  ^y  ^  v^g  l^ 
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Yog  are  now  to  take  up  the  relinqmsbmeiit  md  make  the  foUowing 
entries  from  it,  viz  :  in  Nos.  1 9  and  20,  the  number  and  date  of  the  re* 
linquishment ;  in  No.  21, the  description  of  the  land  relinquished  (whe- 
ther that  be  the  whole  or  sl peart)  of  each  traet,  as  stated  in  the  abstract 
of  the  first  part  of  the  relinquishment ;  in  No.  24,  the  description  of  the 
part  not  relinquished  of  each  and  every  tract,  of  which  the  description 
of  the  part  reUnquiehed  was  entered  in  No.  21.  This  description  o(  the 
p  JH  not  relinquished  is  to  be  taken  from  the  abstract  of  the  second  part 
of  the  relinquishment. 

( 09*  Care  is  to  be  taken  that  the  entries  made  respecting  anj  tract  be 
on  the  same /oinMine  with  the  entry  of  that  tract  in  No.  9.) 

You  are  then  to  ascertain  the  quantity  of  acres  contained  in  the  kmd 
relinquished  of  each  tract,  as  described  in  No.  21  and  enter  it  in  No.  22^ 
which,  calculated  at  the  rate  per  acre  entered  in  No.  11,  will  give  the 
amount  or  proportion  (according  as  the  whole  or  apor^  of  the  tract  is 
relinquished)  of  the  purchase-money  of  the  ktnd  relinquiAedy  which  is 
to  be  entered  in  No.  23.  You  are  next  to  ascertain  the  quantity  of 
acres  contained  in  the  part  not  relinquished  of  each  tract,  as  described 
in  No.  24,  and  enter  it  in  No.  2$,  which,  calculated  at  the  rate  per  acre 
entered  in  No.  11,  will  give  the  proportion  of  the  purchase-money  of  the 
part  fwt  relinquished^  which  is  to  be  entered  in  No.  26.  Every  tract 
held  by  the  party  relinquishing  (if  there  be  more  than  one)  being  entered 
up  thus  far,  you  have  now  before  you,  on  the  abstract,  data  from  which 
you  can  complete  the  operation. 

Having  brought  forward  from  No.  3  the  number  of  the  tract  or  tracts 
to  No.  27,  you  are  to  enter  in  No.  28  the  amount  of  cash  paid  and  dis- 
counts allowed  (if  any)  for  each  tract,  as  stated  in  Nos.  15  and  16.  In- 
terest paid  (if  any)  and  entered  in  No.  17,  is  to  form  no  part  of  the  sums 
to  be  transferred  and  applied  towards  completing  the  payment  of  the 
land  not  relinquishedy  and,  consequently,  is  not  to  constitute  a  part  of  the 
amount  to  be  entered  in  No.  28,  as  the  amount  entered  in  this  column  is 
applicable  to  the  payment  of  the  purchase-money  of  the  land  not  relin- 
qmshed^  described  in  No.  24,  the  amount  of  the  purchase-money  of 
which  is  entered  in  No.  26.  The  difference  between  the  amount  enter- 
ed in  Now  26  and  the  amount  entered  in  No.  28  is  to  be  entered,  either 
in  No.  29  or  in  No.  30,  according  as  the  amount  entered  in  No.  26  is 
greater  or  less  than  the  amount  entered  in  No.  28 :  if  greater^  the  differ- 
ence is  called  a  balance  due ;  because  the  purchase-money  of  the  part 
not  relinquished  of  the  tract  is  still  more  than  the  amount  paid  on  the 
tract  previous  to  relinquishment :  if  less^  the  difference  is  called  an  ex* 
cess  tran^erdble ;  because  the  purchase-money  of  the  part  not  relin* 
quished  of  the  tract  being  less  than  the  amount  paid  on  the  tract  previous 
to  rf^linquishment,  the  part  of  said  amount  over  and  above  what  will  be 
required  to  pay  the  purchase  *money  of  the  part  not  relinquished  is  trant- 
/erable  and  applicable  to  the  payment  of  any  balance  due  on  account  of 
the  purchase-money  of  any  other  part  not  relinquished. 

Having  entered  up  all  the  tracts  as  before,  (if  there  be  more  than  one 
tract,)  you  can  now  determine  whether,  in  effecting  the  relinquishment^ 
the  party  will  sustain  a  loss  or  not,  without  bringing  into  this  abstract 
any  other  tract  held  by  him,  (if  he  bold  more  tracts  than  those  which  are 
already  entered. )    This  is  to  be  determined  by  summing  up  th^  balances 
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dte,  entered  io  No.  S9,  and  hj  ewDming  up  l!be  i9cn$u  tnm^krdbUy 
entered  in  No.  SO,  on  all  the  tracts  tiras  entered.  If  the  amonnt  of  the 
balanceidue  be  equal  to  or  greater  tban  the  amonnt  of  the  ex€e$9e9y  the 
relinquiahment  can  be  effected  without  loss  to  the  party,  and  no  other 
tract  held  by  him  is  to  be  entered  in  this  abstract ;  for  escesass  tnm9- 
fer^Ale  are  to  be  applied  (as  far  as  ther  will  pay)  to  the  payment  of  the 
balance$  due,  and  whatCTer  balance  shall  remain  due  after  the  applica- 
tion of  the  excesses,  the  part  of  the  tract  on  which  such  balance  falls  ^if 
it  be  not  paid  at  the  time  of  relinqutdiment,  in  cash,  at  the  discount  of 
thirty-seyen  and  a  half  per  cent.)  is  to  be  further  credited.  [Ae  page 
SI  a,  in  dreular  <(f  the  Ut  tMiani  to  regUters  and  recek>er$.]  But  if 
&e  amount  of  the  excesses  tnmrferable  be  greater  than  the  amount  of 
the  balances  due,  it  is  evident  that  there  is  a  balance  in  faror  of  the 
party  (that  is,  due  from  the  United  States  to  him,)  and  which  he  must, 
lose  if  he  have  no  other  tract  to  which  it  may  be  applied,  as  there  can 
be  no  repayment ;  but  if  he  hold  any  other  tract  or  tracts,  ( which  must 
be  described  in  the  abstract  of  the  second  part  of  the  relinquishment,) 
one  or  more  of  these  are  to  be  entered  in  this  abstract,  until  the  amount 
of  the  balances  due  be  either  equal  to,  or  greater  than,  the  amount  of 
the  excesses  transferable.  In  thus  entering  a  tract  or  tracts  to  effect 
the  relinquishment,  you  are  to  commence  at  the  beginning  of  the  ri>- 
stract,  and  to  make  the  entries  in  the  same  manner  as  the  entries  are 
made  for  the  tracts  already  entered  thus  far. 

You -now  proceed  to  distribute  the  excess  or  excesses  trantferablSy 
entered  in  No.  SO,  to  complete  the  payment  of  the  balances  due,  en- 
tered in  No. 29.  To  make  this  distribution,  you  are  to  enter  in  No.  SI, 
on  the  line  with  the  balance  due,  the  amount  of  the  excess  tranqferabU^ 
with  which  you  intend  to  pay  that  balance,  whether  Jvlly  or  parHalhf; 
and  in  No.  S2,  a  description  of  the  tract  (as  described  in  No.  9^  from 
which  the  transfer  is  made.  If  the  excesses,  when  distributed,  will  not 
comptete  the  payment  of  oU  the  balances  due,  then,  as  many  balances 
as  can  be  paid  by  transfer  are  to  be  paid  off)  and  so  much  of  the  ex*' 
cesses  (if  Aere  be  any  left)  is  to  be  transferred,  as,  together  with  the 
amount  standing  to  its  credit,  in  No.  28,  will  exadiy  complete  the  pay^^ 
ment  of  the  greatest  number  of  half-quarter  sections,  or  smallest  legal 
BobdiTisions  of  the  part  not  relinq%dsked  of  any  tract  which  you  may 
•elect  as  the  one  a  part  whereof  is  to  be  further  credited.  If  there  still 
be  any  excess  remaining  unapplied,  it  cannot  be  equal  to  the  purchase* 
money  of  a  half-quarter  section,  or  smallest  legal  subdivision  of  that 
tract,  and  it  is  to  be  applied  towards  the  payment  of  the  part  of  th6 
tract  further  credited,  and  to  be  entered  in  No.  47 ;  and  in  No.  48,  a 
description  of  the  tract  (as  described  in  No.  9)  from  which  the  trans-* 
fer  is  made. 

The  labor  in  posting  will  be  greater  or  lesa,  according  to  the  manner 
m  which  the  distribution  is  made.  The  rule  to  be  observed  for  saving 
labor,  is  the  following :  If  an  excess  in  No.  SO  be  equal  to  a  bdUmce 
due  in  No.  129,  that  excess  is  to  be  applied  to  the  payment  of  this  balance^ 
and,  generally,  excesses  AiOxAA  be  so  distributed  among  the  hidanoes  as 
to  require  each  excess  to  be  divided  into  as  few  parts  as  possible.  You 
iMy  satisfy  yourself  in  a  very  short  time  as  to  the  most  advantageous 
diiiribtttion,  by  earefuUy  comparing  the  entries  made  in  Nos.  29  am  SOi 
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If  any  part  not  reUnquiahed  of  a  tract  be  completely  paid  for,  at  the 
time  of  relinquishment,  in  cash,  at  the  discount  of  thirty-seven  and  a  half 
per  cent.,  ( whether  the  whole  balance  of  that  part  entered  in  No.  29  be 
paid  in  this  way,  or  a  part  of  it  be  paid  by  transfer,  and  the  remainder  in 
cash,  with  the  discount,)  the  amount  of  cash  thus  paid  Is  to  be  entered 
in  No.  S3,  the  discount  of  thirty-seven  and  a  half  per  cent,  allowed  on  the 
amount  to  be  paid  in  this  way  in  No.  S4 ;  the  number  of  the  receipt  contain- 
ing the  evidence  of  this  payment  in  No.  35 ;  and  the  date  of  the  receipt  in 
No.  36.  It  may  be  important,  where  the  cash  shall  have  been  paid  before 
the  relinquishment  is  presented,  to  make  these  entries  before  you  proceed 
to  make  the  distribution  of  the  excess  or  excesses  in  No.  30,  as  before 
stated ;  because,  if  a  part  of  the  balance  in  No.  29,  of  the  part  not  relk^ 
quished  of  any  tract,  shall  have  been  paid  in  cash,  with  the  discount,  and 
the  remainder  is  to  be  paid  by  transfer,  it  will  be  necessary  to  have  the 
amount  of  cash  and  discount  before  you,  in  order  to  determine  the  amount 
that  ought  to  be  transferred  to  complete  the  payment  of  that  balance :  for 
in  every  case  of  this  kind,  the  payment  of  the  balance  must  be  completed  ; 
otherwise  the  party  is  not  to  be  allowed  the  discount  of  thirty-seven  and 
a  half  per  cent. 

Having  made  the  distribution,  you  are  to  enter,  in  No.  37,  the  number 
of  the  final  certificate  to  be  issued  for  the  whole  or  port  not  relinquished^ 
(as  described  in  No.  24,)  and  fully  paid  for,  either  by  transfer  or  by  cash 
and  discount,  or  for  the  greatest  number  of  half-quarter  sections  or  small- 
est legal  subdivisions  of  that  part  fully  paid  for ;  in  No.  38,  the  date  of 
such  certificate ;  in  No.  39,  the  description  of  the  whole  or  part  of  the 
tract /u%  paid  for,  for  which  the ^na2  certificate  is  to  be  issued ;  in  No. 
40,  the  quantity  of  acres  contained  in  that  whole  or  part ;  in  No.  41 ,  the 
amount  (if  a  whole  tract,  which  may  be  found  in  No.  12)  or  proportion 
(if  a  part  of  a  tract)  of  the  purchase-money  paid  for  that  quantity;  ia 
No.  42,  the  name  of  the  person  legally  entitled  to  the  land,  whether  that 
be  the  purchaser,  assignee,  or  other  legal  representative ;  in  No.  40,  the 
residence  of  such  person. 

The  name  and  residence  of  the  person  in  whose  favor  tlie  ^^  certificate 
of  further  credit"  is  to  be  issued  for  the  part  further  credited,  of  any  tract 
entered  in  this  abstract,  will  be  the  same  with  the  name  and  residence 
of  the  person  in  whose  favor  the  final  certificate  is  to  be  issued  for  the 
part  of  the  same  iraci/ully  paid  for ;  of  course  the  same  entry  will  serve 
for  both  cases. 

You  are  then  to  enter,  in  No.  44,  the  description  of  the  legal  subdi- 
vision, further  credited,  of  any  tract,  a  part  whereof  has  been  fully  paid 
for,  and  a  final  certificate  issued  for  it ;  in  No.  45,  the  quantity  of  acres 
contained  in  said  legal  subdivision  ;  in  No.  46,  the  proportion  of  the  pur- 
chase-money for  that  quantity,  calculated  at  the  rate  per  acre  in  No.  1 1 ; 
in  No.  47,  the  sums  (if  any)  standing  to  its  credit,  either  by  transfer  or 
otherwise ;  in  No.  48,  the  description  of  the  tract  or  tracts  (as  described 
in  No.  9)  from  which  any  transfer  (if  there  be  any)  has  been  made  to 
its  credit ;  in  Nos.  49  and  50,  the  number  and  date  of  the  ^^  certificate 
of  further  credit"  issued  for  the  legal  subdivision,  on  further  credit.  This 
part  or  legal  subdivision  further  credited  is  to  be  entered  immediately 
in  the  "  abstract  of  further  credit,"  for  the  purpose  of  being  classed*  The 
number  of  the  certificate  to  be  issued  for  it  is  to  be  taken  from  its  place 
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IB  that  abstract ;  for  all  certificates  of  furdier  credit  are  to  belong  to  the 
same  series  of  numbers. 

In  No.  51,  you  are  to  enter  the  number  of  your  certificate  (marked  P 
in  the  forms)  to  the  receiver,  from  which  he  is  to  make  out  his  ^^  abstract 
of  relinquishments,"  to  correspond  with  yours.  Each  and  every  tract 
described  in  the  abstract  of  the  second  part  of  the  relinquishment  filed, 
Bot  entered  in  this  abstract,  (which  of  course  is  entire,)  is  to  be  entered 
in  the  ^^  abstract  of  further  credits,"  and  classed  accordingly. 

S.     Of  the  certificaU  to  he  given  to  the  receit^ery  the  farm  qf  which  ie 

marked  P. 

This  certificate  is  to  include  all  the  tracts  (if  more  than  one)  described 
IB  both  parts  of  the  relinquishment  filed. 

The  tracts  to  be  entered  in  this  certificate,  from  the  ^^  abstract  of  re- 
linquishments" are  to  be  entered  as  numbered  in  that  abstract,  and  the 
number  of  each  tract  to  be  set  opposite  to  it,  on  the  left  side  of  the  cer- 
tificate ;  and  those  tracts  to  be  entered  from  the  ^^  abstract  of  further 
credit"  are  to  entered  as  numbered  in  like  manner.  The  tracts  entered 
from  the  ^'abstract  of  relinquishments"  will  constitute  one  series  of 
numbers,  and  those  (if  there  be  any)  entered  from  the  ^'  abstract  of  fur- 
ther credit,"  another  series. 

This  certificate  has  six  columns,  answering  to  certain  columns  of  the 
abstract  of  relinquishments,  from  which  the  certificate  is  to  be  made  out 
for  the  tracts  entered  in  it,  viz : 

The  entries  to  be  made  in  column  No.  1  of  the  certificate,  are  to  be 
taken  from  column  No.  9  of  the  abstract;  those  in  No.  2,  from  No.  21 ; 
those  in  No.  S,  from  No.  39 ;  those  in  No.  4,  from  No.  32,  or  from  Nos. 
33  and  34,  (as  the  case  may  be ;)  those  in  No.  5,  from  No.  44 ;  and  those 
in  No.  6,  from  No.  48.  You  are  then  to  enter  the  tract  or  tracts  (if  any ) 
described  in  the  relinquishment,  which  are  entered  in  the  ^^  abstract  of  fur- 
ther credits."  These  tracts  will  require  but  two  entries,  viz :  a  descrip^ 
tioHof  the  tract  in  No.  1,  and  the  same  descry>tion  in  No.  6.  It  will 
but  seldom  occur  that  all  the  columns  of  this  certificate  will  have  entries 
in  them. 

The  headings  of  the  columns  in  the  abstract  of  relinquishments  have 
been  made  as  full  and  descriptive  of  the  nature  of  the  entries  to  be  made 
under  them  respectively  as  possible,  and  likewise  those  of  the  certifi- 
cate to  the  receiver:  but,  for  the  sake  of  brevity,  in  explaining  the  man- 
ner in  which  those  entries  are  to  be  made,  it  was  deemed  more  conve- 
vient  to  number  the  columns,  and  to  refer  to  them  by  their  numbers. 

Cffthe  cases  which  are  exen^l^d  in  the  forms  that  have  been  filled  up. 

The  following  five  cases  of  relinquishments  have  been  supposed,  for 
the  purpose  of  exemplifying  the  manner  in  which  the  various  entries  are 
to  be  made  in  the  different  cases  which  it  is  anticipated  will  occur  under 
the  first  section  of  the  act. 

Case  the  first  is  where  (he  purchaser  (Adam  Bush)  held  but  one  tract 
of  land,  of  which  he  relinquished  a  legal  subdivision,  and  the  sums  paid 
on  account  of  the  purchase-money  of  the  whole  tract  exactly  completed 
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the  payment  of  the  part  not  relinquwhed,  for  whieh  he  received  a  final 
certificate,  and  the  account  for  the  whole  tract  is  closed  on  the  books  of 
the  land  office. — (Jowmal  entry  No.  1.    See  book  marked  M.) 

Case  second  is  where  the  purchaser  (Jacob  Jones)  held  two  tracts  of 
land,  of  which  he  relinquished  one,  and  the  sums  paid  on  account  of 
purchase-monej  of  the  one  relinquished  exactly  completed  the  payment 
of  the  one  not  relinquished,  for  which  he  received  b.  final  cert^ate^  aod 
the  accounts  for  both  tracts  are  closed  on  the  books  of  the  land  office. — 
(Journal  entries^  Nos.  2  and  3.) 

Case  third  is  where  the  purchaser  (Alexander  Long)  held  but  one 
tract  of  land,  of  which  he  relinquished  a  legal  subdivision,  and  the  sums 
paid  on  account  of  the  purchase-money  of  the  whole  tract  did  not  com- 
plete the  payment  of  the  part  not  relinquished.  It  is  to  be  observed 
that,  in  a  case  of  this  kind,  the  purchaser  has  the  alternative  of  makins 
up  the  deficiency  by  paving  the  cash,  at  a  deduction  of  thirty-seven  and 
a  half  per  centum  on  the  amount  of  said  deficiency  at  the  time  of  relin- 
quishment ;  or,  of  having  the  sums  paid  on  account  of  the  purchase- 
money  of  the  whole  tract  applied  to  complete  the  payment  of  the  greatest 
number  of  half-quarter  sections,  or  smallest  legal  subdivisions  of  the  tract 
for  which  he  is  to  receive  9^  final  certificate;  and  the  excess  (if  there  be 
any)  of  said  sums,  over  and  above  the  amount  required  to  complete  the 
payment  of  the  said  half-quarter  sections,  or  smallest  legal  subdivisions, 
applied  towards  the  payment  of  the  remainder  of  the  part  not  relin- 
Quished,  and  having  the  said  remainder  classed,  according  to  the  amount 
tnus  paid,  on  account  of  its  proportion  of  the  purchase-money.  If  the 
amount  standing  to  the  credit  of  said  remainder,  after  the  excess  (if  any) 
as  aforesaid  shall  have  been  applied  towards  its  payment,  be  less  than 
one-fourth  part  of  its  proportion  of  the  purchase-money,  it  is  to  belong 
to  the  first  class  of  tracts  further  credited.  The  present  case  is,  that, 
where  the  purchaser  (Alexander  Long)  chose  the  former  alternative, 
and  discharged  the  deficiency  ($60)  by  paying  the  cash  at  the  time  of 
relinquishment,  at  the  deduction  of  thirty-seven  and  a  half  per  cent.,  he 
received  a  final  certificate,  and  the  account  for  the  whole  tract  is  closed 
on  the  books  of  the  land  office. — {Journal  entries^  Noa.  4  and  5.) 

Case  fourth  is,  in  all  respects,  the  same  with  the  preceding,  except 
that  the  purchaser  (Alexander  Davis)  chose  the  latter  alternative  men- 
tioned above,  and  had  the  remainder  of  the  part  not  relinquished  classed 
accordingly.  In  this  case  the  account  for  the  whole  tract  was  closed, 
and  a  new  account  opened  for  the  remainder  of  the  part  not  relinquished. 
The  account  for  the  whole  tract  was  closed  by  debiting  to  it  ^*  sales  of 

fmblic  lands,"  for  the  proportion  of  the  purchase-money  of  the  part  re- 
inquished,  and  the  remainder  of  the  part  not  relinquished  for  its  propor- 
tion of  the  purchase-money,  and  by  debiting  it  to  the  remainder  of  the 
part  not  relinquished  for  the  excess  (if  any)  applied  towards  completing 
its  payment,  and  by  issuing  a  final  certificate  for  as  many  half-quarter 
sections,  or  smallest  legal  subdivisions  of  the  tract,  as  the  sums  paid  on 
account  of  the  purchase-money  of  the  whole  tract  completed  the  pay- 
ment of. — (Journal  entries,  Noa.  6  and  7.) 

Case  fifth  is  where  the  purchaser  holds  any  number  of  tracts  of  land, 
of  which  he  relinquishes  some,  and  legal  subdivisions  of  others. — (Jour- 
nal  entriea, Noa.  8,  9, 10, 11,  and  12.)  ^         . 
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Prom  the  foregoing  cases,  the  following  rule  may  be  laid  down  respect- 
ing the  accounts  for  tracts  entered  in  the  ^^  abstract  of  relinquishments :'' 
If  any  part  of  a  tract  be  relinquished,  the  account  for  the  whole  tract 
is  to  be  closed  ;  and  if  the  whole  or  any  part  of  the  balance  due,  or  to 
become  due,  on  any  tract,  be  paid  by  a  transfer  of  payments,  the  account 
for  that  tracrt  is  to  be  closed.     In  other  words,  the  account  for  et^er]^  tract 
of  land  entered  in  the  ^'  abstract  of  relinquishments"  is  to  be  closed. 
It  may  be  proper  to  observe  that,  in  this  last  case,  the  purchaser  (John 
Moore)  held  nine  tracts,  of  whick  he  relinquished  the  1st  and  5th,  and 
parts  of  the  2d,  3d,  4th,  6tfa,  and  7th ;  and  of  the  8th  and  9th  he  relin- 
qaisfaed  no  part.    The  tracts  ( 1  and  5 )  and  the  parts  relinquished  (  of  2, 
3,  4,  6,  and  7)  are  described  in  the  abstract  of  the  first  part  of  his  relin- 
quishment, which  is  No.  5 ;  and  the  parts  not  relinquished  ^of  2, 3, 4, 6, 
and  7,  and  the  tracts  ( 8  and  9 )  of  which  no  part  is  relinquished,  are  descri- 
bed in  the  abstract  of  the  second  part. 

According  to  the  rule  laid  down  (page  318,)  for  making  entries  in  the 
*^  abstract  of  relinquishments,"  and  in  conformity  with  the  foregoing 
explanation,  the  entries  from  John  Moore's  relinquishment,  which  is 
numbered  5,  and  dated  the  6th  May,  1821,  will  be  made  as  follows: 

First.  Enter  the  date  of  purchase,  the  number  and  date  of  the  first 
certificate  of  each  of  the  seven  tracts,  the  whole  or  parts  of  which  are 
relinquished  and  described  in  the  abstract  of  the  first  part  of  the  relin- 
quishment, in  columns  Nos.  4,  6,  and  6  of  the  abstract,  at  the  same  time 
numbering  Uiem  in  No.  3,  as  each  is  entered,  1,  2,  3,  4,  5,  6,  7. 

Secondly.  Turn  to  the  account  opened  in  the  leger  (book  marked  M) 
for  each  of  these  tracts,  noting  at  the  same  time  in  No.  2  the  folio  on 
which  it  stands.  Make  from  it  the  entries  for  each  tract,  in  Nos.  7,  8,  9, 
10, 11,  12,13,14,16,16,  17,  and  18,  as  already  laid  down,  (page  319,j 
which  completes  the  first  part  of  the  abstract.  Having  gone  through  the 
seven  tracts  in  this  way,  the  leger  may  be  closed. 

Thirdly.  Take  up  the  relinquishment  again,  and  enter  in  Nos.  19  and 
20  its  number  and  date  ;  in  No.  21,  the  description  of  tbe  whole  (tracts 
1  and  5  )  dr  part  relinquished  ( tracts  2, 3, 4, 6  and  7 )  of  each  of  the  seven 
tl^cts,  as  described  in  the  abstract  of  the  first  part  of  it ;  and  in  No.  24, 
the  description  of  the  part  net  relinquished,  ( of  tracts  2, 3, 4, 6,  and  7, )  as 
described  in  the  abstract  of  the  second  part. 

The  quantity  of  acres  relinquished  of  each  tract  is  now  ascertained  and 
entered  in  No.  22;  the  amount  (of  tracts  1  and  6)  or  proportion  (tracts 
'  2,3,4, 6,  and  7)  of  the  purchase  money  for  said  quantity,  calculating  at 
the  rate  at  which  the  tracts  were  purchased,  respectively,  in  No.  23. 
The  quantity  of  acres  contained  in  the  parts  not  relinquished  (tracts  2, 
8,4,  6,  and  7)  is  ascertained,  and  entered  in  No.  25 ;  and  the  proportion, 
calculating  at  the  rate  at  which  the  tracts  were  purchased,  respectively, 
of  the  purchase-money  for  said  quantity,  in  No.  26. 

Fourthly.  Enter  the  number  of  the  tracts  again  in  No.  27,  as  they 
were  numbered  in  No.  3 ;  enter  in  No.  28  the  amount  of  cash  paid  and 
entered  in  No.  15,  for  each  of  the  tracts,  2,  3,  4,  and  6;  but  for  tract  7, 
the  amount  of  cash  paid,  (in  No.  15,)  and  of  discount  allowed,  (in  No. 
16, )  is  to  be  entered  in  No.  28.  Enter  in  No.  30  the  amount  in  No.  28, 
for  each  of  the  tracts  1  and  5  ;  for  these  tracts  being  relinquiriied  en* 
tirely,  the  amount  paid  on  account  of  the  purchase-money  of  each  of 
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them  must  be  an  excess  transferable.  Enter  in  No.  SO  the  differenee  be- 
tween the  amount  in  No.  26  and  the  amount  in  No.  28  for  tract  2  ;  for  the 
former  amount  being  all  that  is  now  due  (after  relinquishment)  on  that 
tract,  and  is  less  than  the  latter,  which  is  what  has  been  paid  on  it,  the 
difference  is  an  excess  transferable.  Enter  in  No.  29  the  difference  be- 
tween the  amount  in  No.  26  and  the  amount  in  No.  28,  for  each  of  the 
tracts  3,  4,  and  6 ;  for  the  former  amount  being  greater  than  the  latter, 
there  is  more  due  than  paid,  and,  consequently,  there  is  a  balance  due 
yet  on  each  of  them.  The  amount  in  No.  26  and  the  amount  in  No.  28 
being  equal  for  tract  7,  there  is  no  difference,  and,  consequently,  the 
amount  now  due  on  it  (after  relinquishment)  is  fully  ps^id  by  what  was 
heretofore  paid  on  account  of  the  purchase-money  of  the  whole  tract. 

Fifthly.  To  ascertain  whether  the  relinquishment  can  be  effected  with- 
out loss  to  John  Moore,  sum  up  Nos.  29  and  30.  The  amount  in  the 
former  is  $440,  and  that  in  the  latter  is  $730.  Thus,  the  balances  due 
are  less  than  the  excesses  transferable  by  $290 ;  which  sum  John  Moore 
must  lose,  if  he  have  no  more  land,  to  the  payment  of  which  it  may  be 
applied,  than  these  seven  tracts.  But  he  has  two  other  tracts,  of  which 
he  did  not  relinquish  any  part,  and  which  are  described  in  the  abstract 
of  the  second  part  of  the  relinquishment. 

Sixthly.  Enter  in  Nos.  4,  5,  and  6,  respectively,  the  date  of  purchase, 
number,  and  date  of  the  first  certificate  of  the  first  described  of  these 
tracts  from  the  relinquishment ;  at  the  same  time  noting  in  No.  3  the 
number  of  that  tract  entered  in  the  abstract,  which  is  8.  Turn  to  the 
account  in  the  leger  (book  M)  for  this  tract,  and  from  it  make  the  en- 
tries in  the  same  manner  as  for  either  of  the  preceding  tracts.  There 
being  discount  allowed,  the  amount  of  it,  and  the  cash  paid,  (in  Nos.  15 
and  16,)  must  be  entered  in  No.  28.  Though  there  was  interest  paid, 
yet  it  is  not  to  be  included  in  the  amount  entered  in  No.  28.  The  dif- 
ference, being  a  balance  due  between  the  amount  in  No.  26  and  the 
amount  in  No.  28,  for  this  tract,  is  $420  1 1,  which  beings;  more  than  the 
$290  before  stated,  the  amount  of  the  balances  due  will  now  be  greater 
than  the  amount  of  the  excesses  transferable  by  $130  11 ;  consequently, 
the  relinquishment  can  be  effected  without  loss  to  John  Moore.  The 
other  tract  held  by  him  is,  therefore,  not  entered  in  this  abstract,  but  in 
the  "abstract  of  further  credits." 

Seventhly.  Distribute  and  apply  the  excesses  transferable  in  No.  30, 
so  as  to  pay  the  balances  due  in  No.  29.  As  the  amount  of  the  latter 
is  greater  than  the  amount  of  the  former,  there  will  be  a  part  of  a  tract 
further  credited,  the  balance  due  on  it  not  being  paid  in  cash. 

By  the  rule  for  saving  labor  in  posting,  (seepage  321, j  the  excess  pn 
tract  5,  ($80,)  being  equal  to  the  balance  on  tract  4,  ($80,)  is  en- 
tered in  No.  31,  on  the  same  line  with  it;  in  No.  32,  the  description  of 
tract  5,  as  described  in  No.  9.  The  other  excesses  are  distributed 
as  follows:  That  of  tract  2  to  complete  the  payment  of  tract  8, 
($420  11,)  and  to  the  part  of  tract  6,  ($19  89,)  on  further  credit; 
and  that  of  tract  1  to  complete  the  payment  ot  tract  3,  ($40,)  aad 
so  much  of  it  as  will,  with  the  amount  already  to  the  credit  of  tract  6, 
in  No.  28,  pay  the  greatest  number  of  half-quarter  sections  not  relin* 
quished,  of  tract  6,  ($160,)  and  the  remainder  ($10)  towards  the 
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jjl^jmeni  of  the  part  of  tract  6  on  further  credit.    There  10  00  cash  paid 
at  the  time  of  relinquishment. 

Eighthly.  It  now  appears  that  the  part  not  rtUnquUked  of  each  of 
the  tracts  2,  3,  4,  and  7,  the  whole  of  tract  8,  and  three  half-quarter  sec- 
tions of  the  part  not  relinquished  of  tract  6,  are  fully  paid  for,  and  a 
half  quarter-section  of  tract  6,  on  further  credit,  of  which  there  is  paid 
$29  89  by  transfer.  Of  the  eight  tracts  entered  in  this  abstract,  six  final 
certificates  are  to  be  issued  in  favor  of  John  Moore  ;  the  number  and 
date  of  each  of  which  are  to  be  entered  in  Nos.  S7  and  38  ;  the  descrip- 
tfen  of  the  whole,  or  part/u%  paid  for,  in  No.  39  ;  quantity  of  acres  in 
No.  40 ;  the  amount  or  proportion  of  the  purchase-money  paid  in  No. 
41  ;  the  name  of  the  person  legally  entitled  to  the  land  (John  Moore) 
in  No.  42,  and  his  residence  (Carlisle,  Pennsylvania,)  in  No.  43;  in 
No.  44  a  description  of  the  part  of  tract  6,  on  further  credit ;  in  No.  45 
the  quantity  of  acres  ;  in  No.  46  the  proportion  of  the  purchase-money; 
in  No.  47  the  amount  paid  by. transfer  from  each  of  the  tracts  1  and  t ; 
in  No.  48  a  description  of  those  tracts ;  in  Nos.  49  and  50  the  number 
and  date  of  the  ^'  certificate  of  further  credit^'  granted  for  this  part  of 
tract  6.  The  number  and  date  of  this  certificate  cannot  be  known  until 
this  part  of  the  tract  be  entered  in  the  abstract  of  further  credits. 

And,  finally,  in  No.  51  enter  the.  number  of  the  certificate  to  the  re- 
ceiver. The  manner  of  making  out  this  certificate  has  already  been 
described  in  page  323.  Compare  the  one  filled  up  for  John  Moore, 
which  is  numbered  five,  with  the  entries  in  this  abstract. 

It  is  deemed  unnecessary  to  be  particular  in  explaining  the  declara- 
tion (form  marked  O)  to  be  filed,  where  the  person  requesting  relief 
relinquishes  no  part  of  his  land  purchased  at  your  office,  but  wishes 
merely  to  have  a  further  credit  allowed  him  on  the  tract  or  tracts  held 
by  him,  according  to  the  second  mode  of  relief. 

From  what  has  been  said  respecting  the  relinquishment,  there  will,  it 
is  presumed,  be  no  difficulty  as  to  the  manner  of  executing  a  declaration, 
either  by  the  party  himself,  or  by  his  attorney  duiy  authorized.  The 
formalities  respecting  its  authentication  are  to  be  the  same  with  that  of 
the  relinquishment.  The  first  certificates  are,  in  all  cases,  to  be  sur- 
rendered. If  any  certificate  be  lost,  the  same  proof  is  to  be  furnished 
as  before  stated. 

The  manner  of  making  the  entries  from  the  declaration,  in  the  first 
part  of  the  abstract  of  further  credits,  (form  marked  C,)  is  precisely  sim- 
ilar to  that  to  be  observed  in  making  entries  in  the  first  part  of  the  ^^  ab- 
stract of  relinquishments''  from  the  relinquishment.  The  nature  of  the 
remaining  entries  to  be  made  in  this  abstract  is  sufficiently  pointed 
out  by  the  headings  of  the  columns  in  which  they  are  to  be  made,  re- 
spectively. 

After  it  shall  have  been  determined  to  what  class  eadi  tract  further 
credited  belongs,  you  are  to  make  the  following  note,  in  some  part  of 
the  account  for  that  tract  in  your  leger  where  it  will  not  interfere  with 
the  entries  hereafter  to  be  made,  of  payments,  interest,  &c. :  ^^  Note. 

Fur,  Cred.y  per  Dec.  (or  Rel.J  No. ,  dated day  of ,  1821 , 

Bal.  $ payable  in instahnents.^^  It  is  supposed  the  debit 

side  of  the  account,  at  the  bottom,  will  be  the  most  convenient  fcjLthis  pur- 
pose.   {See  book  My  J.  Mo<^'9tract/wrth^  credited.)  * 
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The  forms  marked  D  and  E  are  deemed  safficiently  explicit,  from  the 
face  of  them,  as  to  the  kind  of  CDtries  to  be  made  in  them  respectively. 

The  first  part  of  each  of  the  forms  A,  C,  D,  and  E,  is  the  same.  The 
different  entries  in  your  books,  in  relation  to  each  tract,  are  thus  required 
in  detail,  for  the  purpose  of  comparing  them  with  the  entries  of  the  same 
kind  in  the  books  of  this  office.  The  remaining  forms  have  bean  already 
explained  in  the  first  part  of  this  circular. 

Of  the  mode  to  be  pursued  in  designating  the  legal  subdivisions  of 
quarters  of  sections  and  fractional  sectionSy  containing  one  hundred 
and  sixty  acres  and  upwards. 

The  act  of  the  2d  day  of  March  last  refers  to  the  act  of  the  24th  of 
April,  1820,  (which  has  heretofore  been  transmitted  to  you,)  entitled 
"  An  act  making  further  proyisions  for  the  sale  of  the  public  lands,'*  for 
the  mode  of  subdividing  ouarter  sections,  &c. 

By  an  examination  of  toe  a^t  last  referred  to,  you  will  perceive  *^  that 
in  every  case  of  the  division  of  a  quarter  section,  the  line  for  the  division 
thereof  shall  run  north  and  south ;  and  fractional  sections,  containing  one 
hundred  and  sixty  acres  or  upwards,  shall,  in  like  manner,  as  nearly  as 
practicable,  be  subdivided  into  half-quarter  sections,  under  such  rules  and 
regulations  as  may  be  prescribed  by  the  Secretary  of  the  Treasury; 
but  fractional  sections  containing  less  than  one  hundred  and  sixty  acres 
shall  not  be  divided,  but  shall  be  sold  entire." 

By  virtue  of  the  authority  vested  in  the  Secretary  of  the  Treasury,  by 
the  act  above  referred  to,  ne  has  directed  that  the  subdivisions  of  frac- 
tional sections,  containing  one  hundred  and  sixty  acres  and  upwards^  be 
made  agreeably  to  the  instructions  addressed  to  the  Surveyors  General 
in  a  circular,  of  which  the  following  is  a  copy : 

^^  circular  to  ths  survktors  ubnsral. 

^^  Gbnkral  Land  Office, 

''/tinsl0,1820. 
"  Sir  :  In  pursuance  of  the  act  of  24th  April,  1820,  entitled  «  An  act 
making  further  provisions  for  the  sale  of  the  public  lands,'  the  Secretary 
of  the  Treasury  directs  that  fractional  sections  containing  more  than  one 
hundred  and  sixty  acres  shall  be  divided  into  half-quarter  sections,  by 
north  and  south,  or  east  and  west  lines,  so  as  to  preserve  the  most  com- 
pact and  convenient  forms.  You  will  therefore  be  pleased  to  divide  the 
fractional  sections  in  your  district  (which  remain  unsold)  in  the  manner 
above  directed,  and  report  to  this  office,  and  to  the  registers  of  the  land 
districts  in  which  those  fractions  are  respectively  situate,  the  said  divis- 
ions, together  with  the  quantity  contained  in  each  subdivision.  It  is  not  in- 
tended to  run  the  subdivisional  lines  and  mark  them,  but  merely*  to  mark 
Aem  upon  your  surveys  and  calculate  the  quantity  of  land  in  each  sub* 
division." 

As  the  operations  under  the  act  are  limited  to  die  30th  day  of  Septem- 
ber next,  it  will  be  impracticable  for  the  Surveyors  (Seneral,  respectively, 
to  report  to  the  land  offices  the  subdivisions  of  sections  and  fractional 
sections  fe  each  land  district,  within  the  time  limited  by  the  law,  without 
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greatlly  retardiDg  their  operatipns.     Thus  situated,  it  ia  unavoidably  ne- 
cessary that  the  registers  of  th^  land  offices  themselves  perforin  this  duty, 
by  markiil^  the  subdivisions  on  their  maps,  agreeably  to  the  mod^  pre- 
.^Acribed  by  the  instructions  above  mentioned  to  the  Surveyors  General. 

'Where  a  legal  subdivision  of  9i quarter  section  is  intended  to  be  relin- 
quished, such  division  will  contain  exactly  on6-Aa|/*  of  the  quantity  here- 
tofore reported  by  the  Surveyor  General  to  be  contained  in  such  quarter 
section  ;  the  sujbdivisional  line  running  north  and  south  should  be  neatly 
marked  on  your  map  in  red  tnft,  and  wilt  shew  the  subdivision  as  nearly 
as  i^  necessary,  until  the  Surveyor  General  shall  have  sufficient  time  to 
mark  such  lines  with  exactness. 

If  a  fractional  section  contain  less  than  one  hundred  and  sixty  acres,  a 
part  of  it  cannot  be  relinquished.  If  a  fractional  section  contain  one 
hundred  and  sixty  acres,  or  more,  a  part  of  it  may  be  relinquished.  A 
part  less  than  eighty  acres  cannot  be  relinquished.  A  part  which  will 
leave  a  quantity  less^than  eighty  acres  cannot  be  relinquished.  So  that 
where  a  purchaser  wishes  to  relinquish  a  part  of  a  fractional  section  of 
one  hundred  and^  sixty  acres  and  upwards,  he  can  neither  relinquish  nor 
retain  less  than  eighty  acres.  The  course  which  the  divisional  line  is  to 
run^  is  to  be  determined  as  nearly  as  possible  by  you,  at  the  time  the  re- 
linquishment is  presented,  before  it  can  be  filed ;  for  the  part  relin- 
quished^ and  the  part  not  relinquished^  must  be  described  in  their  res- 
pective parts  of  the  relinquishment,  and  this  cannot  be  done  until  it  be 
determined  by  you,  as  nearly  as  may  be,  how  the  divisional  line  is  to  run. 
The  purchaser  can  only  state  in  his  relinquishment  the  quantity  of  acres 
he  intends  to  relinquish,  and  the  quantity  he  wishes  to  retain  ;  and  if  he 
do  not  appear  at  the  land  office  in  person,  or  by  attorney,  to  select  or 
point  out  which  side  of  the  divisional  line  he  will  take,  you  are  to  de- 
termine for  him,  and  state  in  the  relinquishment,  before  he  files  it,  which 
side  of  the  line  is  relinquished  and  which  is  not. 

Where  fractional  sections,  containing  more  than  one  hundred  and  sixty 
acres,  are  situated  on  navigable  streams,  you  will  take  care  that  the  di- 
visional line  be  so  marked  on  your  map  as  to  divide  the  advantages  of 
such  situation  as  equally  as  possible  between  the  part  relinquished  and 
that  retained. 

All  the  subdivisions  you  permit  to  be  made  must  be  marked  on  your 
map  with  red  ink  ;  and  in  all  cases  where  lands  are  relinquished  to  the 
United  States,  you  must  never  fail  to  mark  the  tract,  legal  subdivision, 
&c.,  on  your  map,  with  the  letters  R,  L,  Q,  in  neat  characters.  It  will  be 
necessary  that  you  keep  a  book  of  reference  to  the  tracts  which  you 
subdivide,  to  aflfocjd  facility  in  making  a  proper  report  of  such  proceed- 
ings to  the  Surveyor  General,  as  you  will  hereafter  be  instructed  to  do.    ^ 

Should  the  information  contained  in  my  circular  of  the  1st  instant, 
to  the  registers  and  receivers,  expressing  the  views  of  the  Treasury 
upon  the  act  in  conformity  with  which  the  forms  were  drawn  up,  together 
with  the  explanation  of  those  forms,  and  the  instructions  given  in  this,  be 
found  unsatisfactory  as  to  the  mode  of  proceeding  in  every  ease  that  may 
occur  under  the  act,  you  will  please  to  give  as  early  intimation  as  possi- 
ble of  any  case  that  may"  not  have  been  anticipated. 
SO 
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No.  866. 

Circular  to  the  Rtceivera  of  Public  Moneys  for  those  land  district^  qf 
the  United  Stqtes  wherein  the  act  of  the  2d  of  March^  1821^  entitled 
"  An  act  for  the  rel^f  of  the  purchasers  of  the  public  lands^  prior  to 
the  first  day  of  July^  eighteen  hundred  and  twenty ^^^  will  tdke  effect. 

General  Land  Office, 

July  3, 1821. 

Sir  :  On  the  15tb  ultimo,  a  circular  was  addressed  to  the  ^^  registers 
and  receivers  of  the  several  land  offices"  for  the  districts  wherein  the 
act  above  referred  to  would  take  effect,  containing  a  copy  of  that  act, 
and  an  exposition  of  the  views  of  the  Treasury  Department  in  relation 
thereto.  This  contains  explanations  of  the  forms  drawn  up  for  the  use 
of  receivers  of  public  moneys  under  the  act. 

For  the  sake  of  a  better  comprehension  of  the  use  of  the  ^^  abstract  of 
relinquishments,"  B,  (the  only  abstract  that  requires  particular  explana- 
tions,) a  specimen  of  an  abstract  filled  up,  together  with  the  certificates 
from  the  register,  (they  being  the  data  which  govern  your  proceedings,) 
have  been  made' out  and  transmitted  with  my  circular  of  the  SOth  ultimo. 

Of  the  forms. 

First.  The  form  marked  B,*  styled  ^\  abstract  of  relinquishments," 
exhibits, ^r«/,  a  statement  taken  from  the  leger  of  each  person's  account 
for  every  tract  purchased  or  held  by  him,  (on  which  he  may  be  entitled 
to  relief  under  the  act,)  which  it  will  be  necessary  to  bring  into  view, 
in  order  to  effect  the  relinquishment  intended,  whether  the  whole  tract, 
or  any  part  of  it,  be  relinquished  or  not ;  and,  secondly^  an  abstract  show« 
ing  the  whole  operation  to  be  performed  in  making  the  relinquishment, 
both  as  it  respects  the  land  relinquished  and  the  land  not  relinquished; 
and,  particularly,  the  manner  in  which  the  account  or  accounts  will  be 
effected  thereby,  together  with  such  a  view  of  the  state  of  it  or  them,  after 
relinquishment,  as  will  enable  you,  from  the  data  with  which  you  will  be 
furnished  by  the  register,  to  transfer  and  apply,  with  the  least  possible 
trouble,  (in  a  mode  similar  to  that  pursued  by  him,)  the  sums  paid  on  the 
part  relinquished  towards  completing  the  payment  of  the  part  not  re/tn- 
quished;  and,  finally,  the  ultimate  disposition  both  of  the  part  relin^ 
quished  and  of  the  part  not  relinquished. 

Second.  The  form  marked  C,  styled  "  abstract  of  further  credits," 
exhibits,  yir«/,  a  statement  taken  from  the  leger  of  each'person's  account 
for  every  tract,  for  the  balance  due,  or  to  become  due,  on  which  be 
requests  a  further  credit,  (except  such  tract  or  tracts  as  it  may  be  neces- 

*  The  large  abstract  B  U  formed  into  books  of  six  sheets  each.  Any  number  of  tbeee  books, 
as  required,  may  be  siUehed  together  for  vour  '*  day  book  ;**  in  doing  which,  when  the  books  wilt 
admit  of  it,  (as  they  will  not  in  all  cases,)  you  can  make  the  last  sheet  of  one  book  correspond 
with  the  first  sheet  of  another,  to  save  paper.  The  same  may  be  done  with  the  Other  abstracts,  C, 
D,  and  E,  when  transmitted. 

You  will  please  to  correct  any  mistakes  that  may  have  unavoidably  been  made  in  sewing  the 
sheets  of  thestf  abstracts,  on  account  of  the  hurry  in  despatching  the  work,  should  any  such  be 
ibund. 
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strjr  to  enter  in  the  abstract  B,  in  order  to  effect  the  relinquishment,  as 
hereafter  shown;)  ^ndy  secondly^  an  abstract  showing  the  particulars 
necessary  to  be  noted  in  the  classification  of  each  tract. 

Third.  The  fortn  marked  D,  styled  "  abstract  of  lands  fully  paid  for 
in  cash,^'  exhibits  a  statement  and  an  abstract  similar  to  those  in  the  pre- 
ceding form,  in  relation  to  every  tract  of  land,  when  the  whole  sum  due 
or  to  become  due  thereon  is  paid  in  cash,  at  a  deduction  of  thirty-seren 
and  a  half  per  centum. 

The  books  made  of  the  three  foregoing  forms  are  to  be  kept  as  *^  day 
books'^  by  the  receivers,  in  which  each  case,  according  to  its  nature,  is  to 
be  entered  as  it  occurs.  These  books  will  afford  them  sufficient  data  from 
which  to  make  the  journal  entries  and  necessary  records  of  their  respec- 
tire  offices,  when  the  press  of  business  shall  have  subsided  so  as  to  allow 
them  leisure  for  that  purpose. 

Fair  copies  or  transcripts  of  these  books  or  abstracts  are  to  be  trans- 
mitted to  the  General  Land  Office  monthly,  and  will  constitute  the  only 
monthly  returns  that  will  be  required  in  relation  to  the  purchases  made 
prior  to  the  1st  of  July,  1820,  until  the  SOth  day  of  September  next, 
when  the  last  return  of  this  kind  is  to  be  made,  and  when  the  monthly  re- 
turns assume  the  form  heretofore  used ;  as  the  payments  after  that  period 
will  be  by  instalments  as  formerly,  or  by  cash  at  the  deduction  of  thirty- 
seven  and  a  half  per  cent.,  if  the  whole  amount  due,  or  to  become  due, 
upon  any  tract  of  land,  be  paid  on  or  before  the  SOth  day  of  September, 
1822. 

Fourth.  The  form  marked  E  is  an  abstract  exhit>iting  a  statement  taken 
from  the  leger  of  the  account  or  accounts  of  fach  person  entitled  to  relief 
under  the  act,  who  shall  not  have  signed  and  filed  a  declaration  expressing 
his  consent  to  its  provisions  on  or  before  the  SOth  day  of  September 
next,  as  required  by  the  7th  section,  and  consequently  is  not  entitled  to  the 
benefit  of  any  of  said  provisions ;  also,  a  statement  of  lands  forfeited  on 
the  1st  day  of  October,  1821,  by  reason  of  the  persons  who  purchased 
them  not  having  filed  the  declaration  required ;  except  those  who  shall 
have  completed  the  payments  of  their  land  in  cash  at  the  discount,  on  or 
before  the  said  period^  in  which  cases  the  filing  of  a  declaration  was  not 
required  by  the  Treasury  instructions.  This  abstract  is  to  be  made  out 
as  soon  after  the  SOth  day  of  September  next  as  practicable,  and  a  copy 
of  it  transmitted  to  the  General  Land  Office.  The  foregoing  abstracts 
will  embrace  the  whole  of  the  balances  due  from  individuals  on  the  books 
of  the  several  land  offices,  and  consequently  will  show  the  disposition  of 
Aem  on  the  1st  day  of  October,  1821. 

Forms  of  receipts  to  be  given  by  the  receivers  in  the  cases  therein 
specified,  have  been  made  out  and  transmitted. 

fyth.  The  book  marked  M  contains  the  form  of  journal  entries  to  he 
made  in  cases  where  the  parties  relinquish  a  portion  of  their  land,  and  the 
sums  paid  on  account  of  the  purchase-money  of  the  land  relinqui^ed 
is  applied  towards  completing  the  payment  of  the  land  not  relinquished ; 
and,  also,  the  form  of  the  leger  entries,  corresponding  with  the  pre- 
ceding journal  entries,  showing  the  manner  in  which  the  accounts  will 
be  affected  in  case  of  relinquishment. 

Sixth.  P  is  the  form  of  the  certificate  to  be  given  by  the  register  to 
tlie  party  filing  a  relinquishment,  and  most  be  delivered  by  him  without 
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delay  to  you,  from  which  you  are  to  make  your  reqot'dfl,  correspoDdiog 
with  those  of  the  register. 

Seventh.  R  is  the  form  of  a  certificate  to  be  given  by  the  register  to 
the  party  filing  a  declaration,  and  must  be  delivered  by  him  without  de- 
lay to  you,  from  which  you  are  to  make  your  records,  corresponding  with 
those  of  the  register. 

Some  qfthe  preceding  forms  more  particularly  explained  and  exemplified. 

It  may  be  proper  in  this  place  merely  to  remark,  that  by  the  quantity 
of  land  called  a  tracts  is  to  be  understood  the  quantity  for  which  the  first 
certificate,  now  to  be  surrendered,  was  issued  by  the  register  at  the  time 
of  purchase,  and  for  which  an  account  was  opened  in  your  leger.  When 
the  word  tract  is  used  in  any  of  the  instructions,  this  is  the  acceptation 
in  which  it  is  to  be  taken. 

0/  the  certificate  marked  P,  given  by  the  register  to  the  party  relinquish' 
ingj  to  be  delivered  by  him  without  delay  to  you. 

This  certificate  is  to  be  made  out  by  the  register  from  his  abstract  of 
relinquishments,  and  exhijbits  the  manner  in  which  the  account  for  each 
tract  held  by  the  party  has  been  afiected  in  consequence  of  relinquishr 
ment,  or  otherwise,  according  to  the  relief  requested  and  allowed  under 
the  act.  It  is  to  include  every  tract  held  or  owned  by  the  party,  as  pur- 
chaser, assignee,  or  otherwise,  and  described  in  his  relinquishment  filed 
with  the  register. 

The^r^f  series  of  numbers  on  the  left  side  of  the  abstract  of  the  cer- 
tificate is  to  show  the  number  of  tracts  entered  by  the  register  in  his  ab- 
stract to  efiect  the  relinquishment ;  and  the  second  series  is  to  show  the 
number  of  tracts  (if  any)  on  further  credit  and  entered  in  his  ^^ abstract 
of  further  credits."  In  the  column  No.  1  is  to  be  entered  a  description  of 
each  and  every  tract  held  by  the  party  for  which  an  account  stands  open 
in  your  leger,  and  described  by  him  in  his  relinquishment  filed  with  the 
register.  In  column  No.  2  is  to  be  entered  a  description  of  the  whole 
or  part  relinquished  of  each  tract  thus  entered  in  No.  1.  In  column  No. 
3  is  to  be  entered  a  description  of  the  whole  otpart  not  relinquishedj/tdly 
paid  for,  by  transfer  of  payments  made  on  land  relinquished  for  that 
purpose^  or  by  cash,  and  the  discount  of  thirty-seven  and  a  half  per  cent, 
at  the  time  of  relinquishment.  In  column  No.  4  is  to  be  entered  a  de- 
seription  of  the  tract  (as  described  in  No.  1)  from  which  any  transfer 
baa  been  made  to  complete  the  payment  of  the  whole  or  part  described 
in  No.  3,  or  the  amount  of  cash  paid  and  of  discount  allowed  at  the  time 
of  relinquishment.  It  will  sometimes  happen  that  the  balance  due  on 
the  whole  or  part  described  in  No.  3  may  have  been  paid  in  part  by  trans- 
fer, and  the  remainder  in  cash  at  the  discount;  in  this  case,  both  a  de- 
scription of  the  tract  from  which  the  transfer  was  made,  and  the  amount 
of  cash  and  discount,  are  to  be  entered  in  column  No.  4,  and  included 
within  a  brace  opposite  the  tract  or  part  of  the  tract  thus  paid  for  and  de- 
scribed in  column  No.  4.  In  column  No.  5  is  to  be  entered  a  description 
of  the  whole  or  part  of  each  tract  on  further  credit ;  and  in  column  No.  6 
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t  deseriplifm  of  the  traet  from  wbiefa  any  trtmler  bts  been  made  towtrds 
the  pajm^nt  of  any  part  of  a  tract  on  further  er«4iu 

The  columns  of  the  register's  certificate,  and  of  the  abstract  of  relin- 
quisbmentSy  have  been  numbered,  for  the  greater  facility  in  explaining 
^e  nature  of  the  entries  to  be  made  in  them,  as  well  as  the  manner  of 
making  those  entries. 

[See  the  ^^ ^Astract  of  relinqwi$hntnt9^^  and  regiater^a  eartykatea,  (fiot 
In  nuimbarj)JUhd  tip  itrith  the  entrieawkieh  are  ampoaed  to  occur  inreHn- 
^^aiahmanta.  In  reading  over  the  following  explanation  of  the  mamm 
in  which  the  entriea  are  to  be  made  firom  the  regiater^a  cert^icate  in  Me 
^^  abatract  of  relinquiahmenta^^*-  it  will  be  well  to  keep  in  view  the  cert^ 
caie  No.  5,  atq^poaed  to  be  given  by  the  regiater  to  John  MoorCy  and  &e 
emiriea  made  from  it  and  from  the  leger  (book  marked  M)  in  that  **  c*- 
atraet  of  reftn^insAmenls.''] 

Note. — The  entries  to  be  made  in  the  **  abstract  of  relinqoisbments" 
are  to  be  completed  before  you  make  any  entries  in  the  ^^  abstract  of 
fvrtfaer  credits,''  if  it  appear  from  the  certificate  that  some  of  the  tracts, 
or  parts  of  tracts,  (apart  being  relinquished,)  are  to  be  entered  in  the 
latter  abstra^et,  which  may  be  known  from  the  certificate  having  two 
series  of  numbers,  or  from  having  entries  in  column  No.  5  of  the  cer- 
tificate. 

On  your  receiring  a  certificate  made  out  by  the  register,  in  the  man* 
ner  before  described,  you  are  to  proceed  to  make  from  it  the  following 
entries  in  your  "  abstract  of  relinquishments :" 

Firat.  Enter  in  No.  3  of  the  abstract  the  number  of  each  tract  of  the 
first  series  of  numbers,  (if  there  be  two,)  as  it  appears  on  the  left  side  of 
the  certificate  ;  in  No.  7  the  description  of  each  tract,  in  order,  from  No. 
1  of  the  certificate :  in  Nos.  17  and  18  the  number  and  date  of  the  re- 
linquishment stated  in  the  certificate ;  in  No.  19  the  description  of  the 
whole  or  part  relinquished  of  each  tract  thus  entered,  from  No.  %  of  the 
certificate ;  in  No.  %%  the  number  of  the  tracts  already  entered  in  No.  8 
of  the  abstract ;  in  No.  2S  the  description  of  the  whole  or  the  part  of  a 
tract  not  reUnquiahed,  fully  paid  for,  from  No.  8  of  the  certificate ;  in  No. 
80  the  description  of  the  tract  from  which  any  transfer  was  made  to  com- 
plete the  payment  of  the  balance  due  on  said  whole  or  part  not  relinqmah- 
ed.  from  No.  4  of  the  certificate,  and,  if  there  be  cash  and  discount  entered 
in  No.  4  of  the  certificate,  ftey  are  to  be  entered  in  Nos.  81  and  82  of 
die  abstract ;  in  No.  85  the  description  of  one  part  further  credited  of  the 
tract  or  tracts  to  be  entered  in  this  abstract,  from  No.  5  of  the  certificate  ; 
in  No.  89  the  description  of  the  tract  or  tracts  from  which  any  transfers 
were  made  towards  paying  for  such  part  further  credited,  from  No.  6  of 
the  certificate ;  in  Nos.  40  and  41  the  name  and  residence  of  the  pur- 
chaser, or  person  legally  entitled  to  the  land  at  the  time  the  relin- 
quishment was  filed,  and  in  whose  favor  the  register's  certificate  was 
given;  and  in  No.  4S  the  number  bf  that  certificate. 

Secondly.  You  are  to  turn  to  the  account  opened  in  your  leger  for 
each  and  every  tract  so  entered,  from  which  you  are  to  fill  up  the^ re- 
gaining columns  of  the  first  part  of  the  abstract,  which  extends  to  No.  16 
inclusive  ;  noting  in  No.  2  the  folio  of  the  leger  on  which  the  account 
stands,  (column  No.  1  is  to  be  left  blank  for  the  General  Land  Office :) 
^lat  is  to  say,  you  are  to  enter  in  No.  4  the  date  of  the  purchase  of  each 
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,  tr«et ;  in  Nos.  6  and  6^  the  name  and  residence  of  the  original  pnrdiasor, 
or  person  in  whose  name  the  account  for  it  stands;  (No.  7  is  supposed 
to  be  already  filled  from  the  register's  certificate  ;)  in  No.  8,  the  quan- 
tity of  acres  contained  in  the  whole  tract ;  in  No.  9,  the  rate  per  acre  at 
which  it  was  purchased  ;  in  No.  10,  the  aBM>unt  of  the  purchase-money 
of  the  tract ;  in  No.  11,  interest  (if  there  be  any)  paid  and  charged  ;  in 
•No.  12,  the  total  amount  standing  to  the  debit  of  the  account  for  the 
tract,  which  consists  of  the  amoont  of  the  purehase^money  and  interest, 
if  any,  entered  in  Nos.  10  and  11 ;  in  No.  13,  the  amount  of  cash  paid 
on  account  of  the  purchase-money  of  the  tract;  in  No.  14,  the  amount 
of  discount,  if  any,  allowed  on  payments  made  in  advance  ;  in  No.  15, 
the  amount  of  interest,  if  any,  paid  for  failure  in  making  punctual  pay- 
ment; in  No.  16,  the  total  amount  standing  to  the  credit  of  the  account 
for  the  tract,  which  consists  of  the  amount  of  cash  paid,  amount  of  dis- 
count, if  any,  allowed,  and  the  amount  of  interest,  if  any,  paid,  entered 
in  Nos.  13,  14,  and  16. 

This  completes  what  is  called  the  first  part  of  the  abstract.  Every 
tract,  if  Uiere  be  more  than  one,  entered  from  the  register's  certificate^ 
are  to  be  entered  up  thus  far.  The  leger  may  now  be  closed,  as  all  the 
information  it  can  furnish  is  stated  in  the  abstract.  Particular  care  is  t» 
be  taken  that  the  entries  made  respecting  any  tract  be  on  the  same 
famt'line  with  the  description  of  that  tract  in  No.  7. 

Thirdly.  Columns  Nos.  17, 18,  and  19,  being  already  filled  up  from  the 
certificate,  you  are  now  to  ascertain  the  quantity  of  acres  contained  in  the 
land  relinquUhed  of  each  tract,  as  described  in  No.  19,  and  enter  it  in 
No.  20,  which,  calculated  at  the  rate  per  acre  in  No.  9,  will  give  the 
amount  ov  proportion  (according  as  the  whole  or  a  part  of  the  tract  has 
been  relinquished)  of  the  purchase-money  of  the  land  relinquishedytknd 
is  to  be  entered  in  No.  21,  (Nos.  22  and  23  are  supposed  to  be  already 
filled  up  from  the  certificate.)  You  are  next  to  ascertain  the  quantity  of 
acres  in  the  whole  or  par^  not  relinquished  of  each  tract,  as  described  in 
No.  23,  and  enter  it  in  No.  24,  which,  calculated  at  the  rate  per  acre  in 
No.  9,  will  give  the  amount  or  proportion  of  the  purchase-money  of  said 
whole  or  part,  and  is  to  be  entered  in  No.  25.  All  the  tracts  (if  there 
be  more  than  one)  entered  at  first  in  the  abstract,  are  to  be  entered  up 
thus  far. 

Fourthly.  You  are  now  to  proceed  to  the  application  of  the  efums  paid 
on  the  tracts  thus  entered  to  the  payment  of  the  land  not  relinquiehedy 
as  described  in  No.  23.  In  No.  26,  enter  the  amount  of  cash  paid,  and 
discount  allowed,  if  any,  for  each  tracts  as  stated  in  Nos.  13  and  14. 
Interest  paid,  if  any,  and  entered  in  No.  15,  is  to  form  no  part  of  the 
sums  to  be  transferred  and  applied  towards  completing  the  payment  of 
land  not  relinquiehedy  and,  consequently,  is  not  to  constitute  any  part  of 
the  amount  to  be  entered  in  No.  26,  as  the  amount  entered  in  this  col- 
umn is  applicable  to  the  payment  of  the  land  not  relinquished  described 
in  No.  23,  the  amount  of  the  purchase-money  of  which  is  entered  in  No. 
25.  The  difierence  between  the  amount  entered  in  No.  25  and  the 
amount  entered  in  No.  26,  is  to  be  entered  either  in  No.  27  or  in  No^ 
28,  according  as  the  amount  entered  in  No.  25  is  greater  or  less  than  the 
amount  entered  in  No.  26  ;  if  greater,  the  difierence  is  called  a  balance 
due,  because  the  purchase-money,  of  thejporf  not  relifiquished  is  stiU 
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than  tfie  amount  paid  on  the  tract  previous  to  r^iinqubhment ;  if 

leas,  the  difference  is  called  an  excess  transferable^  because  the  purchase- 

monej  of  the  part  not  relinquished  of  the  tract  being  leas  than  the  amount 

paid  on  the  tract  previous  to  relinquishment,  the  part  over  and  above 

what  will  be  required  to  pay  the  purchase-money  of  the  part  not  relin^ 

quished  is  tran^erable  and  applicable  to  the  payment  of  any  balance 

due  on  account  of  the  purchase-money  of  any  other  part  not  relinquished. 

The  excesses  in  No.  £8  are  to  be  transferred  to  the  payment  of  the 

b€dances  in  No.  27.    This  is  to  be  done  by  entering  in  No.  29,  on  the 

same  lines  with  the  balance  due  in  No.  27,  so  much  of  the  excess  of  the 

tract  described  in  No.  SO,  from  which  the  transfer  was  made  by  the 

register,  as  will  pay  that  balance.    If  there  were  any  cash  paid,  and  dis- 

coQBt  allowed,  at  the  time  the  relinquishment  was  filed,  it  would  have 

been  entered  from  the  certificate  in  Nos.  31  and  32.    In  making  the 

transfer  to  eomplete  the  payment  of  any  balance,  it  will  be  necessary  tp 

transfer  only  a  sum  equal  to  the  difference  between  such  balance  and  the 

amount  of  emsh  and  discount,  if  part  of  that  balance  was  paid  by  cash, 

with  the  discount,  and  the  remainder  by  transfer.     The  tract  from  which 

any  transfer  was  made  to  eomplete  the  payment  of  any  balance  being 

described  in  No.  30,  your  calculations  must  be  made  in  such  a  manner  as 

to  correspond  with  the  entries  in  No.  30,  in  making  the  distribution  of 

the  excesses  to  meet  the  payment  of  the  balances :  that  is,  every  ex* 

cess  of  a  tract  must  pay  the  same  balance  or  balances,  or  part  of  a  balance, 

that  it  did  on  the  register's  book,  if  your  account  for  that  tract  agree  with 

his,  and  your  calculations  as  well  as  his  be  corrects 

PyiUy.  Nos.  31,  32,  S3,  34,  and  35,  are  supposed  to  be  already  filled 
up  from  the  certificate.  You  are  now  to  enter  in  No.  36  the  quantity  of 
acres  contained  in  the  part  of  any  tract  further  credited,  described  in 
No.  35 ;  in  No.  37,  the  proportion  of  the  purchase-money  of  such  part ; 
in  No.  38,  the  amount,  if  any,  paid  on  account  of  the  purchase-money 
of  the  tract  of  which  it  is  a  part,  to  be  applied  towards  the  payment  of 
this  part,  and  the  amount,  if  any,  of  any  transfer  also  made  for  that  pur- 
pose. Nos.  39,  40, 41,  and  42,  are  supposed  to  be  already  filled  up  irom 
the  certificate. 

This  part,  or  a  legal  subdivision,  further  credited,  is  to  be  entered  im- 
mediately in  the  ^^  abstract  of  further  credits,"  for  thie  purpose  of  being 
classed. 

Having  completed  the  entries  in  the  ^^  abstract  of  relinquishments,'' 
you  are  next  to  enter,  in  the  ^^  abstract  of  further  credits,"  each  and 
every  tract  stated  in  column  No.  5  of  the  register's  certificate  to  be  on 
further  credit,  and  which  belong  to  the  second  series  of  numbers  on  the 
left  side  of  that  certificate. 

The  headings  of  the  columns  in  the  '^  abstract  of  relinquishments," 
and  in  the  register's  certificate,  have  been  made  as  full  and  descriptive 
of  the  nature  of  the  entries  to  be  made  under  them,  respectively,  as  pos^ 
sible ;  but,  for  the  sake  of  brevity,  in  explaining  the  manner  in  which 
Ukmc  entries  are  to  be  made,  it  was  deemed  more  convenient  to  nun^ber 
the  columns,  and  refer  to  tliem  by  their  numbers,  as  already  stated. 
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Of  the  ca^es  tokkA  are  essen^l^d  in  the  forms  thtU  ha^  been  fitted  tip. 

The  foltawing  five  cases  of  relinquishments  have  been  supposed,  for 
the  purpose  of  exemplifying  the  manner  in  which  the  various  entries  are 
to  be. made  in  the  different  cases  which,  it  is  anticipated,  will  occur 
under  the  first  section  of  the  act : 

Case  the  first  is  where  the  purchaser  (Adam  Bush)  held  but  one  tract 
of  land,  of  which  he  relinquished  a  legal  subdivision,  and  the  sums  paid 
on  account  of  the  purchase-money  of  the  whole  tract  exactly  completed 
the  payment  of  the  part  not  relinquished,  for  which  he  received  a  final 
certificate,  and  the  account  for  the  whole  tract  is  closed  on  the  books  of 
the  land  oflBce. — {Journal  entry ^  No.  1.    See  book  marked  M.) 

Case  second  is  where  the  purchaser  (Jacob  Jones)  held  two  tracts  of 
land,  of  which  he  relinquished  one,  and  the  sums  paid  on  account  of 
parchase-money  of  the  one  relinquished  exactly  completed  the  payment 
of  the  one  not  relinquished,  for  which  he  received  ti  final  certificate^  buA 
the  accounts  for  both  tracts  are  closed  on  the  books  of  the  land  office^ 
{Journal  entries^  Nos.  2  and  3. ) 

Case  third  \9  where  the  purchaser  (Alexander  Long)  held  but  one 
tract  of  land,  of  which  he  relinquishied  a  legal  subdivision,  and  the  sums 
paid  on  account  of  the  purchase-money  of  the  whole  tract  did  not  com- 
plete the  payment  of  the  part  not  relinquished.  It  is  to  be  observed, 
that,  in  a  case  of  this  kind,  the  purchaser  has  the  alternative  of  making 
up  the  deficiency  by  paying  the  cash,  at  a  deduction  of  thirty-seven  And 
a  half  pet  centum  on  the  amount  of  said  deficiency,  at  the  time  of  relin- 
quishment ;  or,  of  having  the  sums  paid  on  account  of  the  purchase- 
money  of  the  whole  tract  applied  to  complete  the  payment  of  the  greatest 
number  of  half-quarter  sections,  or  smallest  legal  subdivisions  of  the 
tract,  for  which  the  register  is  to  issue  a  final  certificate  ;  and  the  excess, 
if  there  be  any,  of  said  sums,  over  and  above  the  amount  required  to 
complete  the  payment  of  the  said  half-quarter  sections  or  smallest  legal 
subdivisions,  applied  towards  the  payment  of  the  remainder  of  the  part 
not  relinquished,  and  having  the  said  remainder  classed,  according  to  the 
amount  thus  paid,  on  account  of  its  proportion  of  the  purchase-money. 
If  the  amount  standing  to  the  credit  of  said  remainder,  after  the  excess, 
if  any,  as  aforesaid,  shall  have  been  applied  towards  its  payment,  be 
less  than  one-fourth  part  of  its  proportion  of  the  purchase-money,  it  is  to 
belong  to  the  first  class  of  tracts  further  credited.  The  present  case  is 
that  where  the  purchaser  (Alexander  Long)  chose  the  former  alterna- 
tive, and  discharged  the  deficiency  ($60)  by  paying  the  cash  at  the  time 
of  relinquishment,  at  the  deduction  of  thirty-seven  and  a  half  per  cent., 
and  received  a  final  certificate ;  and  the  account  for  the  whole  tract  is 
closed  on  the  books  of  the  land  office. — [Journal  entries^  Nos.  4  and  5.) 

Case  fourth  is  in  all  respects  the  same ,  with  the  preceding,  except 
that  the  purchaser  (Alexander  Davis)  chose  the  latter  alternative  men- 
tioned above,  and  had  the  remainder  of  the  part  not  relinquished  classed 
accordingly.  In  this  case  the  account  for  the  whole  tract  was  closed, 
and  a  new  account  opened  for  the  remainder  of  the  part  not  relinquished. 
The  account  for  the  whole  tract  was  closed  by  debiting  to  it  ^^  sales 
of  public  lands"  for  the  proportion  of  the  purchase-money  of  the  part 
relinquished,  and  the  remainder  of  the  part  not  relinquished  for  its  pro- 
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portion  of  the  parchase-momy,  and  by  debttiBg  it  to  die  ftmahidtr  of 
the  part  not  relinquished  for  the  exceas,  if  any,  applied  towards  oom- 
pletiog  its  payment,  and  by  issuing  a  final  cert^caU  for  as  many  half* 
quarter  sections,  or  smallest  legal  subdivisions,  of  the  tract,  as  the  sums 
paid  on  account  of  the  purchase-money  of  the  whole  tract  completed  ^ 
payment  of. — ( Journal  entries^  Noa,  6  and  7. ) 

Ca$€jtf(h  is  where  the  purchaser  holds  any  number  of  tracts  of  land, 
of  which  he  relinquishes  some,  and  legal  subdiTisioBs  of  others. — {Jounud 
entriea,  Nob.  8,  9,  10,  11,  and  12.) 

From  the  foregoing  cases,  the  following  rule  may  be  laid  down  re^ 
.specting  the  accounts  for  tracts  entered  in  the  ^V^^^^^i^^^  ^f  relinquish* 
vtkenta  :*' 

If  any  part  of  a  tract  be  relinquished,  the  account  for  the  whole  tract 
is  to  be  closed  ;  and  if  the  whole,  or  any  part,  of  the  balance  due,  or  to 
become  due,  on  any  tract,  be  paid  by  a  transfer  of  payments,  the  account 
for  that  tract  is  to  be  closed.  In  other  words,  the  account  for  every  tract 
of  land  entered  in  the  '^  abstract  of  relinquishments'^  is  to  be  closed. 

It  may  be  proper  to  observe,  that  in  this  last  case  exemplified,  (fifth,) 
the  purchaser,  John  Moore,  held  nine  tracts,  of  whi^h  he  relinquished  the 
1st  and  5th,  and  parts  of  2d,  3d,  4th,  6th,  and  7th  ;  of  the  8th  and  9th  he  re- 
linquished no  part.  It  wad  found  that  the  relinquishment  could  not  be 
effected,  by  entering  only  die  seven  tracts  of  which  the  whole  or  parts  were 
r^inquished,  withmit  loss  to  John  Moore,  in  consequence  of  the  amount 
paid  on  account  of  the  .purchase-money  before  relinquishment  being 
greater  than  the  amount  due  on  the  parts  of  those  not  relinquished.  This 
being  the  ease,  it  ^as  necessary  for  the  register  to  enter  in  his  ^^  abstract 
of  relinquishments"  the  8th  tract,  of  which  no  part  was  relinquished. 
This  is  the  reason  why  eight  tracts  appear  in  the  first  series  of  numbers  on 
the  right  side  of  the  certificate  to  be  entered  in  your  ^^  abstract  of  relin«- 
quisbments,"  instead  of  seven,  (which  would  have  been  the  case  if  the 
relinquishment  could  have  been  efiected  without  loss  to  John  Moore  by 
entering  only  the  first  seven, )  and  but  one  ^^hole  tract  in  the  second  series 
to  be  entered  into  the  ^^  abstract  of  forther  credits,''  instead  of  two. 

The  manner  of  Qiaking  the  entries  in  the  first  part  of  the  *^  abstract  bf 
further  credits,"  (form  marked  C,)  from  the  register's  certificate  of  the 
form  mariced  R,  wnere  the  party  files  a  declaration,  is  precisely  similar  to 
that  to  be  observed  in  making  entries  in  the  first  part  of  the  ^^  abstract  of 
relinquishments"  from  the  relinquishment.  The  nature  of  the  remain- 
ing entries  to  be  made  in  this  abstract  is  sufficiently  pointed  out  by  the 
headings  of  the  columns  in  which  they  are  to  be  made  respectively. 

After  it  shall  have  been  determined  to  what  class  each  tract  further 
credited  belongs,  you  are  to  make  the  following  note  in  some  part  of  the 
account  for  that  tract  in  your  leger,  where  it  will  not  interfere  with  the 
entries  hereafter  to  be  made,  of  payments,  interest,  &c. :   ^Note.  Fmr. 

Cred.perDec.  (orRel.)  No. ,  dated day  of 1881 . Bei. 

$ poyable  in instalments.^^    It  is  supposed  the  debit  side  rf 

we  account,  at  the  bottom,  will  be  the  most  eonvenient  for  this  purpose* 
(See  book  Jtf,  /.  Mooters  tract  further  credited.) 

The  forms  marked  D  and  E  are  deemed  sufficiently  explicit,  from  the 
face  of  them,  as  to  the  kind  of  entries  to  be  made  in  them  respectively. 

The  first  part  of  each  of  the  forms  A,  C,  D,  and  E,  is  the  same.  The 
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different  euiries  in  your  books  in  relation  to  eoch  tract  are  thus  required 
in  detail,  for  the  purpose  of  comparing  them  with  the  entries  of  the  same 
kind  in  the  books  of  this  o£Sce. 

The  receipts  made  out  for  the  different  circumstances  of  payment 
under  the  act,  are  deemed  sufficiently  explanatory. 

Should  the  information  contained  in  my  circular  of  the  1st  ultimo  to 
die  registers  and  receivers,  expressing  the  views  of  the  Treasury  upon 
the  act  in  conformity  widi  which  the  forms  were  drawn  up,  together  with 
the  explanation  of  those  forms,  and  the  instructions  given  in  this,  be 
found  unsatisfactory  as  to  the  mode  of  proceeding  in  every  case  that  may 
occur  under  the  act,  you  will  please  to  give  as  early  intimation  as  pos- 
sible of  any  case  that  may  not  have  been  anticipated. 


No.  267.— .(Cir.p.  27.) 
CVrcttJor  to  Registers  and  Receivers  qf  United  States  land  office*. 

Gensrai.  Land  Ofjticb,  July  19, 1821. 

Sir:  Agreeably  to  instructions  received  on  the  11  th  instant  from  the 
Secretary  of  the  Treasury,  I  herewith  transmit  to  you  a  copy  of  an  offi- 
cial opinion*  of  the  Attorney  General  of  the  United  States  on  the  subject 
of  waste  committed  on  the  public  lands. 

From  the  frequent  complaints  made  to  the  Treasury  Department  on 
this  subject,  there  is  much  reason  to  apprehend  that  great  depredations 
are  committing  on  the  most  valuable  appurtenances  of  the  public  lands, 
much  to  the  detriment  of  the  United  States. 

The  lawless  proceedings  of  intruders  and  others,  who  settle  either 
transiently  or  permanently  on  lands  of  the  United  States,  for  the  purpose 
of  destroying  die  valuable  timber,  or  of  working  the  lead  and  other  mines 
that  may  appertain  thereto,  cannot  be  arrestea  too  speedily  by  the  arm 
of  justice ;  and,  in  order  to  effect  this  object,  you  are  requested  to  use 
every  proper  means  to  detect  the  authors  of  such  mischiefs,  and  to  report 
to  the  district  attorney  of  the  United  States  every  case  of  this  nature  that 
can  be  supported  by  evidence.  The  evidence  in  substantiation  of  such 
facts  must  be  such  as  circumstances  shall  require,  or  your  own  discretion 
deem  necessary. 

A  copy  of  the  opinion  of  the  Attorney  General  has,  together  with  a 

copy  of  this,  been  transmitted  to ,  district  attorney  of  the  United 

States  for . 

You  will  be  pleased  to  cause  the  notice  given  below  to  be  inserted 
once  a  fortnight,  until  the  1st  of  January  next,  in  one  of  the  most  con- 
spicuous  newspapers  of  your  district.  The  accounts  for  advertising  will 
be  paid  by  the  receiver,  who  will  certify  on  the  bill  that  the  charge  is 
reasonable,  before  it  is  transmitted  as  a  voucher  with  his  quarterly 
accounts. 


^O^inionof  Mr.  Wirt,  dated  Mar  2r,  1831.  ^ 
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Noiiee  to  intruding  atttUrsani  others^  who  canrndt  tootfe  an  (he  jmUk 

lands. 

Those  lawless  persons  who  are  guiltj  of  intruding  on  lands  of  the 
United  States,  and  of  committing  waste  on  public  timber,  are  hereby 
notified  that  measures  having  been  taken  for  a  rigid  enforcement  of  the 
laws  of  the  United  States  in  such  cases  made  and  provided,  they  are 
hereby  ordered  to  desist  from  such  offences  forthwith,  otherwise  they 
will  be  prosecuted  to  the  utmost  rigor  of  the  law. 

Given  under  my  hand,  at  the  city  of  Washington,  this  11th  day  of 
July,  1821. 

By  order :  , 

Commisiioner  qf  the  Cfeneral  Land  Office. 


No.  268. 

Okhbbal  Land  Office, 

/iiiySl,  1821. 

Si&:  Believing  that  the  information  contained  in  the  enclosed  ^^  notice 
to  debtors  to  the  United  States  for  public  lands,''  drawn  up  under  the 
act  of  2d  March  last,  cannot  be  too  extensively  diffused,  I  have  been  in- 
duced to  transmit  to  you  the  enclosed,  under  the  hope  that  this  informs- 
tion  may  be  useful  to  many  in  your  neighborhood.  ^ 

In  relation  to  the  relinquishment  and  declaration,  I  would  observe, 
that  if  sprinted  blank  form  be  not  sufficiently  large  to  contain  oU  the 
inicts  owned  by  a  purchaser  in  any  one  district  on  which  either  of  the 
two  modes  of  relief  is  requested  to  which  they  apply,  the  purchaser  will 
have  to  make  one  out  in  manuscript  of  sufficient  capacity. 

If  payments  be  made  in  cash,  at  the  deduction  of  thirty-seven  and  a 
half  per  cent.,  before  or  on  the  SOth  day  of  September  luxt^  no  dedara- 
tioa  is  required  to  be  filed.  If  the  payment  in  cash  be  intended  to  be 
made  at  any  time  (ifter  the  SOth  September  next,  but  on  or  before  the 
limit  prescribed  by  the  4th  section  of  the  act,  (SOth  September^  1822,^ 
a  dedaration  must  be  filed  by  the  party,  on  or  before  the  SOth  September 
next,  to  place  the  balance  due  by  nim  on  further  credit^  agreeably  to  the 
mode  prescribed  in  the  notice  to  debtors,  as  you  will  perceive  on  a  peru- 
sal of  that  paper. 

You  will  be  pleased  to  take  notice,  that  the  declaration  or  relinquish- 
ment is  required  to  be  filed  at  the  land  office  where  the  land  was  pur^ 
chased.  The  amount  of  fees  to  be  paid  to  the  register  and  receiver  is 
mentioned  in  the  enclosed  circular. 

Blank  declarations  and  relinquishments  will  be  transmitted  to  purcha- 
sers, on  request,  free  of  postage  or  other  expense.    They  can  also  be 
obtained  from  the  register  of  the  land  office  at  which  the  land  was  sold. 
I  am,  sir,  with  great  respect. 

Your  obedient  servant, 

JOSIAH  MEIGS. 
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Notice  to  Debtors  to  the  United  States  for  Public  Lands. 

By  the  act  of  Congress,  passed  the  2d  daj  of  March  last,  entitled  ^'  An 
act  for  the  relief  of  the  purchasers  of  the  public  lands  prior  to  the  Ist 
day  of  July,  1820,'^  relief  is  to  be  extended  to  every  person  who  pur- 
chased land,  or  is  the  legal  holder  of  a  certificate  or  certificates  of  land 
purchased  prior  to  the  1st  day  of  July,  1820,  where  the  tract  or  tracts  so 
purchased  and  held  by  him  have  not  been  fully  paid  for,  and  were  not 
forfeited  on  or  before  the  2d  day  of  March  last,  upon  the  condition  only 
that  be  shall,  on  or  btfore  the  iOth  day  of  September  next^  have  signed 
and  filed,  with  the  register  of  the  land  office  where  the  land  was  pur- 
chasedy  a  declaration,  in  writing,  expressing  bis  consent  to  the  provisions 
of  the  act,  as  hereinafter  prescribed,  and  shall  have  paid  to  the  register 
Jifty  cents  for  receiving,  recording,  and  filing  the  same.  Persons  hold- 
ing lands,  liable  by  the  laws  under  which  they  were  purchased  to  for- 
feiture between  the  2d  day  of  March  last  and  the  1st  day  of  October  next, 
are  included  within  the  provisions  of  the  act,  and,  on  complying  with  the 
foregoing  conditionj  will  be  entitled  to  the  relief  authorized  by  it. 

Of  the  relitf  authorized  by  the  act. 

Sec.  2.  The  interest  which  shall  have  accrued  before  the  SOtb  day  of 
September  next  upon  any  debt  to  the  United  States,  for  public  land,  is 
to  be  remitted.  The  debt  of  each  person  entitled  to  relief  is  then  to  be 
considered  as  consisting  of  the  purchase-money  due,  or  to  become  due, 
^  on  the  tract  or  tracts  purchased  or  held  by  him,  and  may  be  paid  or  dis- 
charged in  any  one  of  the  three  following  ways ;  or  a  part  of  the  debt  may 
be  paid  in  one  of  the  ways,  and  a  part  in  either  or  both  of  the  other 
ways. 

Sec.  3.  First.  By  relinquishing  a  part  of  the  land  purchased  or  held 
by  him,  on  which  a  balance  still  remains  due  to  the  United  States,  and 
having  the  sums  paid  on  the  land  relinquished  so  applied  as  to  complete 
the  payment  of  the  amount  due,  or  to  become  due,  on  the  whole  or  a  part 
of  the  land  not  relinquished. 

Sec.  4.  Second.  By  paying  the  amount  due,  or  to  become  due,  on  each 
tract  of  land  purchased  or  held  by  him,  in  eighty  six^  or  four  equal  an- 
nual instalments,  according  as  one-fourth^  one-half,  or  three-fourths  of 
the  original  price  shall  have  been  paid  thereon. 

Sec.  6.  Third.  By  paying,  on  or  before  the  SOth  day  of  September, 
1682,  the  whole  amount  due,  or  to  become  due,  on  any  tract  of  land  pur- 
chased or  held  by  him,  at  a  deduction  of  thirty-seven  and  a  half  per 
centum  on  said  amount. 

Of  relief  by  relinquishment. 

Sec.  6.  If  he  wishes  to  pay  tlie  whole,  or  any  part  of  the  amount  due, 
or  to  become  due,  for  land  purchased  or  held  by  him,  by  relinquishing 
a  part  of  his  land,  he  must,  on  or  before  the  SOth  day  of  September  next, 
file,  with  the  register  of  the  land  office  where  the  land  was  purchased. 
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a  relioquiabment,  in  writing,  of  anjr  aecttoo,  hdiS  seeUon,  qiurtor  seetioii^ 
half-quarter  section,  fractional  section,  or  legal  subdivision  of  a  fractional 
seciioD,  for  which  he  is  entitled  to  relief,  and  must  at  the  same  time 
surrender  the  register's  certificate  for  the  same. 

See.  7.  If  he  nas  purchased  two  or  more  quarter  sections  at  the  same 
tine  J  (that  is,  at  the  eaoie  sale  of  public  UmdSy)  be  cannot  relinquish  less 
than  a  qaarter  section.  If  be  relinquish  land  to  the  amount  of  one  or 
more  quarters,  he  must  relinquish  entire  Quarter  sections,  and  not  parts  of 
different  quarter  sections.  Where  he  relinquishes  a  half-quarter  section, 
be  must  designate  it  as  the  east  or  west  half  of  the  quarter  of  which  it  is 
the  moietj.  [  Thus :  East  half  of  N.  W.  quarter  y  or  West  half  o/N.  W. 
(futrter.!^  For  quarter  sections  are  divided  bj  lines  running  north  and 
south.  The  register's  certificate,  which  he  holds,  shows  the  quantity  of 
aeres  contained  in  the  tract  held  bj  him.  Any  legal  division  or  subdi- 
Tision  relinquished,  pf  that  tract,  must  contain  a  quantity  of  acres  propor- 
tional tos  the  quantity  contained  in  the  tract,  as  stated  in  the  certificate; 
aod  he  is  to  make  his  calculations  accordingly. 

See.  8.  If  a  fractional  section  contoint  less  than  one  hundred  and  sixty 
acres,  a  part  of  it  cannot  be  relinquished.  If  a  fractional  section  con- 
tains one  hundred  and  sixty  acres,  or  more,  a  part  of  it  may  be  reUn- 
qoished.  A  part  Uss  than  eighty  acres  cannot  be  relinquished.  A  part 
which  will  leave  a  quaptity  less  than  eighty  acres  cannot  be  relinquish- 
ed. So  that  where  a  purchaser  wishes  to  relinquish  a  part  of  a  frac- 
tional section  of  one  hundred  and  sixty  acres  and  upwards,  he  eaa 
neither  relinquish  nor  retain  less  than  eighty  acres. 

Sec.  9.  The  course  which  the  divbional  line  is  to  run,  is  to  be  deter- 
mined, as  nearly  as  possible,  by  the  register,  who  is  to  trace  it  on  the 
map,  according  to  instructions  from  the  Treasury,  at  the  time  the  relin- 
quishment is  presented,  before  it  can  be  filed ;  for  the  part  relinquished 
and  the  part  not  relinquished  must  be  described  in  their  respective 
parts  of  the  relinquishment ;  and  this  cannot  be  done  until  it  be  deter- 
mined by  the  register,  as  nearly  as  may  be,  how  the  divisional  line  is  to 
run. 

Sec.  10.  The  purchaser  can  only  state,  in  his  relinquishment  of  part 
of  a  fractional  section  containing  more  than  one  hundred  and  sixty 
acres,  the  quantity  of  acres  he  intends  to  relinquishy  and  the  quantity  he 
wishes  to  retain;  and  if  he  does  not  appear  at  the  land  office  in  person, 
or  by  attorney,  to  select  or  point  out  which  side  of  the  divisional  line  he 
will  take,  the  register  must  determine  for  him,  and  state  in  the  relin- 
qoishme^  before  he  files  it,  which  side  of  the  line  is  relinquished,  and 
whiefa  is  not. 

Sec.  11,  The  relinqnishment  most  contain  all  the  tracts  held  by  die 
party,  as  purchaser,  assignee,  or  otherwise,  and  purchased  at  the  same 
land  qSScCy  for  which  he  wishes  relief  under  the  act,  and  is  to  be  drawn 
according  to  the  following  form,  viz : 

Form  qf  relinquishment. 

fielkumi^ment  No.  —  (4o  he  filled  uphytke  register.) 
[I,  A  B,  (or  assignee  of  CD^  as  the  case  may  be)]  do  hereby  dedare 
[ay]  consent  to  the  peoviaions  of  the  aet  of  Congress,  pasied  on  the  9t 
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day  of  March,  1821,  entitled  **  An  act  for  the  relief  of  the  purchasers 
of  public  lands  prior  to  the  1st  day  of  July,  1820;"  and  wishing  to  avail 
[myself]  of  the  relief  granted  by  the  Ist  section  of  the  said  act,  [i]  do 
hereby  relinquish  to  the  United  States  all  [my]  right  and  title  to,  and 
interest  in,  the  following  described  tracts  and  legal  subdivisions  of  [the] 
tracts  of  land,  (the  payment  of  which  has  not  been  completed,)  held  by 
[me]  and  purchased  in  the  district  of  lands  offered  for  sale  at  [  Cincin' 
naiiy]  viz : 


Date  of 

Original  certificate  herewith 
surrendered. 

Tract  or  lejral  subdiviaion  re- 
linauished— whether  section^ 
hair  section,  quarter  section, 
half-quarter  section,  &c. 

o 

h 

6 

i 

purchase. 

Number. 

Date. 

•s 

Abstract  of  the  first  part  qf  the  relinquishment. 

And  request  that  the  sums  paid  on  account  of  the  purchase -money  of 
said  Jands  relinquished^  b^  transferred  and  applied  towards  completing 
the  payment  of  the  following  described  tracts  and  legal  subdivisions  of 
tracts  of  land  not  relinquishedy  (the  payment  of  which  has  not  been 
completed,)  held  by  [me,]  and  purchased  as  aforesaid,  viz  : 


Date  of 

Original  certificate  herewith 
surrendered. 

Tract  or  leral  subdivision  not 
relinquished— whether  section, 
half  section,  quiirter  section, 
half-quarter  section,  &c. 

u' 

s  . 

1 

i 

i 

o   . 

i 

s 

purchase. 

Number. 

Date. 

■5 
d 

Abstract  qfthe  second  part  of  the  relinquishment. 

And  [/]  do  hereby  further  request  that,  if,  after  the  transferring  and 
applying  of  the  said  sums  as  requested,  there  shall  be  any  balance,  (ex- 
clusive of  interest  accrued,)  due  or  to  become  due  from  [me]  as  (pur* 
chaser  or  assignee)  on  account  of  the  purchase-money  of  any  part  of  said 
land  not  relinquished^  [/]  may  have  further  credit  on  the  ^ame,  accord- 
ins  to  the  provisions  of  the  third  section  of  the  act  of  Congress  aforesaid. 

In  testimony  whereof,  [I]  have  hereunto  set  [my]  hand  and  sed  this 
day  of ,  1821 . 

A  B.  [SKAL.] 


In  presence  of 


H. 


Sec*  IS.  The  relinquishment  consists  of  two  parts :  The^«/jMir/ con- 
tains an  abstract,  in  which  are  to  be  entered,  in  their  respective  columns, 
the  date  of  purchase ;  the  numbec^  and  date  of  the  register's  oeitificate  ; 
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aad  a  description  of  each  and  everj  tracty  or  of  tli^  pari  of  each  and 
ererj  tract,  intended  to  be  relinfuisked.  The  seeond  part  contains  an 
abstract)  in  which  are  to  be  entered,  in  their  respective  columns,  first, 
the  date  of  purdiase ;  the  number  and  date  of  the  register's  certificate  ; 
and  a  description  of  the  pari  not  relinquiihedj  of  each  and  every  tract, 
the  pari  reUnquidud  of  which  is  entered  in  the  abstract  of  the  first 
part ;  and  then,  the  date  of  purchase ;  number  and  date  of  the  register's 
certificate  ;  and  a  description  of  each  and  every  tract  of  which  no  part 
is  intended  to  be  relinquished.  The  columns  in  each  abstract  are  to  be 
extended  io  proportion  to  the  number  of  tracts  to  be  entered  m  it. 

Sec.  13.  Where  a  purchaser  or  legal  holder  of  land  wishes  to  relin* 
quish  any  part  thereof,  no  matter  how  small  that  part  may  be,  and  no 
matter  how  great  the  quantity  held  by  him,  he  must  file  a  relinqtiiahmenij 
which,  as  before  stated,  must  include  all  the  tracts  for  which  he  wishes 
relief.  The  whole  amount  of  land  owned  by  him  is  thus  divided  into 
htnd  relmpiMed  and  land  net  relinquished. 

Sec.  14.  All  sums  paid  on  account  of  the  purchase-money  of  the  land 
relinquiehed  are  to  be  transferred  and  applied  to  the  payment  of  the 
land  noi  relinquished^  in  such  a  manner  as  to  complete  the  payment  of  the 
greatest  number  of  half-quarter  sections,  or  smallest  legal  subdivisions  of 
fractional  sections.  The  manner  in  which  the  distribution  of  the  sums 
heretofore  paid  on  land  relinquished  is  to  be  made,  to  complete  the  pay- 
ment of  land  noi  relinquishedy  is  to  be  determined  by  the  register  of  the 
land  office  where  the  land  was  purchased. 

Sec.  15,  All  tracts  or  parts  of  tracts,  unpaid  for  by  the  transfer  of  pay- 
ments, B'ill  be  further  credited,  according  to  the  second  mode  of  relief 
before  stated,  (section  4,  and  explained  hereafter,  section  29. )  The  pur- 
chaser may,,  however,  pay  the  balance  due  on  any  tract,  or  part  of  a 
tract,  a  part  being  relinquished,)  which  would  otherwise  be  furtner  cred- 
ited m  cash  at  the  time  of  relinquishment ;  for  doing  which,  he  will  be- 
aUowed  a  discount  of  iMrty-seven  and  a  half  per  ^^^*  on  the  amount  of 
that  balance. 

Sec.  16.  If  the  purchaser  wishes  to  pay  the  whole  amount  due,  or  to 
become  due,  from  him  to  the  United  States,  by  relinquishing  just  so  much 
land  as  will  enable  him  to  compleU  the  payment  of  his  land  noi  relin- 
qmshed^  it  may  happen  that  the  sum  paid  on  the  land  relinquished  will 
either yaU  short  of  or  exceed  the  amount  due,  or  to  become  due,  on  the 
land  noi  relinquished ;  as  he  can  relinquish  parts  of  tracts  only  in  the 
manner  already  laid  down.     ( Sections  7  and  8.) 

Sec.  17.  If  it^aU  short  of  the  amount  required,  he  may  pay  this  deficiency 
or  balance  due,  by  cash,  at  the  deduction  of  thirty  seven  and  a  half  per 
cent.,  or  have  Uie  part  of  the  tract  on  which  such  dificieruyy  falls  further 
credited,  (section  16,)  which  is  to  be  understood  as  his  intention  if  he 
dx^B  not  pay  it  in  cash  at  the  discount,  at  the  time  of  relinquishment. 

Sec.  18.  If  it  exceed  the  amount  required,  he  must  either  forfeit  this 
excess^  (for  he  cannot  claim  any  repayment  from  the  United  States,)  or 
he  must  relinquish  a  half-quarter  section  less,  [or  a  quarter  section,  if  he' 
cannot  relinquish  less  than  a  quarter  section,  (section  7,) J  so  as  to  make 
a  deficiency  or  balance  due  from  him  to  the  United  States,  which  may  be 
paid  by  cash ;  or  the  part  of  a  tract  on  which  it  falls  may  be  further 
erediled  as  before,  ( section  17.) 
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Sec.  19.  The  party  mtnt  make  his  ealonbtioiis  before  he  signs  and 
files  bis  retinquisbmeiit.  He  will  always  be  safe,  in  makiog  his  caletris' 
tioos,  to  relinquish  in  such  a  manner  as  to  have  a  balance  doe  from  him 
to  the  United  States,  if  the  sums  paid  on  land  rtlinqvMed  will  not 
exactly  meet  the  payments  to  be  made  on  the  land  not  relinquishedi 
when  it  is  his  intention  to  pay,  if  possible,  the  whole  debt  to  the  United 
States  for  public  land. 

Sec.  20.  But  when  the  purchaser  intends  to  dischai^  a  part  only  of 
the  debt  to  the  United  States,  by  relinquishment,  the  sums  paid  on  land 
relinquished  will  be  so  transferred  and  applied  by  the  register  as  to  cam* 
plete  the  payment  of  the  greatest  number  of  half*quarter  sections  of  the 
land  not  relinquished^  and  the  balance  remaining  oue  on  any  tract,  or  part 
of  a  tract,  (a  part  being  relinquished,)  will  be  further  credited,  if  not 
paid,  at  the  time  the  relinquishment  is  filed,  by  cash  and  discount. 

Sec.  21.  Discount  allowed  on  payments  heretofore  made  on  land  r€- 
Imquished  ia  to  be  considered  a  part  of  the  sums  to  be  transferred  to  com^ 
plete  the  payment  of  land  not  rdinqmshed. 

Sec.  22.  Interest  paid  on  payments  heretofore  made  on  land  reUt^ 
quished  is  not  to  be  considered  a  part  of  the  sums  to  be  transferred  to 
complete  the  payment  of  land  not  relinquished. 

Sec.  23.  Payments  made  upon  land  relinquished  in  <H>e  district  cannot 
be  carried  to  the  credit  of  payments  due  in  another,  as  the  transactions 
of  dififerent  land  offices  cannot  be  blended  together. 

Sec.  24*  The  register's  certificate  for  each  and  every  tract  of  land  held 
by  the  party  relinquishing,  must  be  surrendered  at  the  time  the  relin- 
quishment is  filed. 

.  Sec.  25.  If  a  certificate  be  lost,  the  purchaser,  or  person  legally  en- 
titled  to  the  land,  must  file  with  the  register,  in  lien  thereof,  the  follow- 
ing documents,  as  proof  of  its  loss,  viz  :  After  advertuing  the  lost  eer* 
tificate  nine  times  in  a  public  newspaper,  and  producing  a  certificate  or 
affidavit  of  the  printer  as  to  the  number  of  insertions,  the  owner  most 
produce  satisfactory  evidence  of  the  loss,  under  oath,  and  of  its  being 
unoonveyed  to  any  other  person ;  and  where  the  lost  certificate  contains 
a  transfer  from  a  previous  owner,  a  deposition  to  that  eflfect,  by  the  wit- 
nesses, or  a  duplicate  conveyance  of  the  land,  will  be  necessary,  unless 
the  assignee  shotdd  have  taken  the  precaution  to  have  the  evidence  of 
transfer  legally  recorded  ;  in  which  case,  an  auAenticated  copy  of  die 
record  will  suffice. 

rORM  OF  ADVERTISEMfilTT  OF  A  LOST  OBRTIFIOATE. 

Lost  certificate  of  land  purchased  Jrom  the  United  States. 

Public  notice  is  hereby  given  that,  three  weeks  after  date,  application 

will  be  made  to  the  register  of  the  land  office  at ,  for  the  renewal 

of  a  certificate  in  my  name  for  ■  quarter  of  section  number  — ,  in 
township  number  — ,  of  range  number  — ,  in  the  district  of  ^— ^  ;  tbe 
original  having  been  lost  or  destroyed. 

Given  under  my  hand,  at ,  this day  of  ,  16SI . 

[3  weeks.] 
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Form  (/ the  d^fo§UUm. 

County,      S 

Personally  appeared  before  me  the  undersigned,  a  jnaliee  of  tlw  pMC« 
in  and  for  said  county,  [A  B,]  who,  being  duly  sworn,  depoaoi  thtt  a 

certain  land  certificate whieh  he  held  for  the section,  number——, 

in  township  number ,of  range  number ,  in  the  district  of , 

has  been  accidentally  lost  or  destroyed,  [as  the  case  may  be,  and  here  let 
ibe  circumstances  of  the  loss  or  destruction  be  stated,]  and  that  he  has 
asTer  transferred  his  right  to  any  person  whomsoever. 

[Signed]  A  B. 

Sworn  before  me,  this day  of ,  1821. 

[Signed]  C  D,  /.  P.'' 

[Arier  this  follows  the  certificate  of  magittrtcy  by  the  derk  of  the  county  court,  under 
leal  of  office.] 

Sec.  26.  For  every  tract,  legal  division,  or  subdivision  of  a  tract  of 
land  not  relinquished,  on  which  the  payment  of  the  amount  due,  or  to 
become  due,  shall  have  been  completed  by  a  transfer  of  payments  for 
that  purpose,  or  by  cash,  at  the  deduction  of  thirty-seven  and  a  half  per 
centum,  at  the  time  of  relinquishment,  the  register  is  to  issue  a  final 
certificate,  according  to  the  form  prescribed,  to  the  person  who  purcha- 
sed or  held  the  same,  to  be  presented  at  the  General  Land  Office  for  a 
patent. 

And  for  each  part  of  a  tract  (a  part  being  relinquished)  that  may  be 
further  credited,  the  register  will  issue  a  certificate  of  further  credit  to 
the  purchaser. 

Sec.  27.  The  register  is  entitled  to  receive  J{fty  cents  from  the  pur- 
chaser for  receiving,  recording,  and  filing  his  relinquishment.  It  con- 
tains the  declaration  of  his  consent  to  the  provisions  of  the  act,  as  re- 
quired.    (Section  1.) 

Sec.  28.  The  register  and  receiver,  respectively^  are  entitled  to  re- 
ceive  Jifty  cents,  from  the  purchaser,  for  each  and  every  tract,  whereof 
the  whole  or  a  part  is  relinquished. 

Of  relirf  by  further  credit. 
See.  29.  When  the  purchaser  does  not  intend  to  relinquish  any  part 
of  the  land  held  by  him,  and  purchased  at  any  one  land  office,  but  wisbet 
merely  to  have  the  further  credit  authorised  by  the  act,  on  the  baUnte 
due,  or  to  become  due,  on  account  of  the  purchase-money  of  his  land, 
he  must,  on  or  before  the  90th  day  of  September  next^  sign  and  Mt,  widi 
the  register  of  the  land  office  where  the  land  was  purchased,  a  declara- 
tion in  writing,  expressing  his  consent  to  the  provisions  of  the  act,  of  the 
fi>ilowing  form : 

Dbclabation,  No. 

I,  [A  B,  or  assignee  of  C  D,asthe  etfse  may  6s,]  do  hereby  declare 
[my]  eonsent  to  tbe  provisions  of  the  ad  of  Congresiy  passed  on  the  sen- 
ood  day  of  March,  1821,  entitled  "« An  aet  for  the  relief  of  the  jpur- 
efaaaets  of  the  pdUie  knds  foier  to  dtt  1st  dqr  of  Jofy,  1820;"  end  rt* 
fueat  that  [/]  mttw  hsv«  a  further  credit,  agreeably  t»  the  Sd  seetfon  ef 
the  said  aet,  on  the  balance,  (exclusive  of  interest  aecmed,)  due  orlo 
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become  due  from  [me]  as  [purehasefy  or  a$9igneey  to  mil  the  castj]  on 
aeeount  of  the  purchase-money  of  the  following  described  tracts  of  land, 
(the  payment  of  which  has  not  been  completed,^  held  by  [me,]  and  pur- 
ehased  of  the  United  States,  in  the  district  of  lands  offered  for  sale  at 
[  Cincinnaii,]  viz : 


Date  of 

Original  certificate  herewith 
surrendered. 

Tract  on  which  further  credit 
is  requested. 

z 

e 

i 

t 

purchase. 

Number. 

Date. 

"s 

1 

In  testimony  whereof,  [/]  have  hereunto  set  [my]  hand  and  seal,  this 

day  of ,1821. 

[Signed]  A  B.     [seal.] 

C  F  F 
In  the  presence  of  <  q  u' 

Sec.  30.  The  declaration  contains  an  abstract,  in  which  are  to  be  en- 
tered, in  their  respective  columns,  the  date  of  purchase,  the  number  and 
date  of  the  register's  certificate,  and  a  description  of  each  and  every 
tract  held  by  the  purchaser. 

Sec.  31.  The  tract  or  tracts,  on  such  declaration  being  filed,  are  to  be 
classed  by  the  register  according  to  the  amount  of  the  original  price 
paid  on  them,  respectively,  in  the  manner  following,  viz : 

The  ^re/ close  is  to  include  all  tracts  on  which  one-fourth^  or  mort 
than  one-fourthy  and  less  than  one-half  ^  of  the  original  price  has  been  paid. 

The  second  class  is  to  include  all  tracts  on  which  one-half^  or  more 
than  one-half  and  less  than  three-fourths^  of  the  original  price  has  been 
paid. 

The  third  class  is  to  include  all  tracts  on  which  three-fowrths^  or  more 
than  three-fourths^  and  less  than  the  whole^  of  the  originsd  price  has  been 
paid. 

Sec.  32.  After  determining  to  what  class  each  tract  is  to  belong,  the 
whole  amount  due,  or  to  become  due,  on  it,  is  to  be  divided  into  eighty 
•to,  or  four,  equal  annual  instalments,  according  as  it  belongs  to  the^ef, 
seeoniy  or  ttiird  class.  If  the  tract  belong  to  the  third  class,  the  first  in- 
stalment MTill  be  payable  on  the  30th  day  of  September,  1821.  If  the 
tract  belong  to  the  second  class,  the  first  instalment  wiU  be  payable  on 
the  31st  day  of  December,  1821.  If  the  tract  belong  to  the  first  class, 
the  first  instalment  will  be  payable  on  the  31st  day  of  March,  1839. 
Each  instalment  is  to  bear  an  annual  interest,  at  the  rate  of  six  per  centum, 
from  the  30th  day  of  September,  1821;  which  interest  is  to  be  remitted, 
if  the  instalment  be  punctually  paid  when  it  shall  become  payable. 

Sec.  33.  The  register  of  the  land  oflice  shall  issue  a  ^^certificate  of 
further  credit,"  in  lieu  of  the  original  certificate  surrendered,  for  each 
tract  on  which  a  further  credit  shall  have  been  thus  allowed. 

See.  34.  The  register's  certificate  for  each  and  every  tract  of  land 
held  by  the  party  uing  the  declaration  must  be  surrendered  at  the  time 
the  deelaration  is  filed.  If  a  cerCiieate  be  lost,  proof  of  its  loss,  as  be£nre, 
mett  be  filed  in  Us  stead. 
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Sec.  36.  The  register  is  entided  to  receive  tiftj  ceats,  (torn  tbe  pur- 
diaser,  fer  receiving,  recording,  and  filing  his  declaration. 

Of  relief  by  eash^  at  a  deduction  of  thirty-seven  and  a  half  per  centum. 

Sec.  S6.  Any  person,  entitled  to  relief  by  the  act,  who  shall,  on  or 
before  the  thirtieth  day  of  September  nexty  pay  the  whole  amount  due,  or 
to  become  due,  for  any  tract  of  land  purchased  or  held  by  him,  shall  be 
allowed  a  deduction  of  thirty-seven  and  a  half  per  centum  on  said 
amount,  without  being  required  to  file  a  declaration  expressive  of  his 
consent  to  the  provisions  of  the  act,  as  required.  (Section  1.)  Cash 
payments,  to  complete  balances  due,  may  be  made  in  the  Treasury,  on 
presentation  of  the  papers  at  the  General  Land  Office. 

Sec.  ST.  Those  persons  who  may  intend  to  pay  the  amount  due,  or  to 
become  due,  on  any  tract  of  land  purchased  or  held  by  them,  at  the  de- 
duction of  thirty-seven  and  a  half  per  centum,  between  the  Mth  day  of 
September  next,  and  the  1st  day  of  October,  1823,  must  file,  on  or  be- 
fore the  30th  day  of  September  nextj  a  declaiation  requesting  to  have 
further  credit  on  such  debt,  similar,  in  all  respects,  to  that  required 
where  further  credit  is  to  be  given,;  and  must,  at  the  same  time,  surren- 
der the  register's  certificate.     (Section  29.) 

Sec.  S8.  All  persons  who  shall,  on  or  before  the  SOth  day  of  Septem- 
ber next,  have  availed  themselves  ^/AereU^6y/ur/&er  credit^  will  be 
entitled  to  the  benefit  of  the  deduction  of  thirty-seven  and  a  half  per 
centum,  upon  their  paying,  between  the  SOth  day  of  September,  18S1, 
and  tbe  1st  day  of  October,  1822,  the  whole  amount  which  may  be  due, 
or  to  become  due,  on  aoy  tract  of  land  on  which  a  further  credit  shall 
have  been  given. 

Sec.  39.  Any  person  who  purchased  any  town  lot,  or  is  the  legal 
holder  of  a  certificate  of  any  town  lot  purchased  from  the  United  States, 
prior  to  the  Ist  day  of  July,  1820,  is  entitled  to  the  benefits  of  all  the 
provisions  of  the  act,  except  that  of  rtlinquiBhrnent^  and  may  pay  tbe 
amount  due,  or  to  become  due,  on  such  lot,  either  by  a  further  credit,  or 
by  cash,  at  the  deduction  of  thirty-seven  and  a  half  per  centum,  on  his 
complying  with  tbe  requisitions  hereinbefore  laid  down  under  tlbe  retiqf 
by  jMher  credit^  and  by  cash  at  a  deducHaih  of  thirty-seven  JtMl  a  hs^f 
per  centum.  As  he  is  not  entitled  to  relief  ubder  the  first  s^tkui  of  tbe 
act,  he  can  neither  relinquish  any  town  lot,  so  purchased  ^r  held  by  him, 
nor  have  the  payments  made  on  land  relin^^nshed  travsferred,  and  ap- 
plied towards  the  payment  of  such  lot. 

Sec.  40.  Any  person  or  compaoy  that  has  laid  Nf,  on  any  lands  pur- 
chased of  the  United  States,  any  town,  lots  whereof  have  been  sold, 
shall,  in  order  to  be  entitled  to  relief  under  tb^  act,  besides  declaring 
his  or  their  consent  to  the  provisions  of  the  aoc,  as  required,  (section  1,) 
further  declare  that  he  or  such  company  accept  of  the  terms  and  con- 
ditions of  the  fiAh  section  of  the  said  act«  and  will,  in  all  respects,  com- 
ply with  the  provisions  thereof. 

The  form  of  this  declaration  is  as  follows: 

i,  [or  we]  ■,  of  ■   ■        ,  do  hereby  declare  that  I  [or  we] 

«ec6pt  the  terms  and  eoiMiiiions  of  the  fifth  section  of  the  aet  of  Con- 
gress, passed  the  2d  day  of  March,  1821,  entitled,  ''An  aet  for  the  veUef 

Digitized  by  "KJ^^KJWIK. 


S4A  PUBLIC  LANDS.  Part  II. 

of  the  panebaters  of  the  public  lands,  prior  to  the  iKrst  day  of  July,  1820, 


in  consequence  of  my  having  appliec 


for  the  benefit  of  the  provisions  ^f 


said  act,  in  relation  to  the  following  described  half  quarter,  quarter  sec- 
tion, or  section,  [as  the  case  may  &e,1  on  which  I  have  laid  out  the  town 

ealied ,  \iz:  -r and  that,  having  sold  lots  [or  parts  of  lots  of 

said  town,  or  land  in  and  adjoining  the  same,]  to  the  following  named 
persons,  I  will  allow  to  each  of  them  all  the  benefits  of  the  provisions  of 
the  fifth  section  of  said  act,  on  the  amount  now  remaining  due,  on  account 
of  the  purchase  money  of  such  lot,  [or  part  of  a  lot,  or  land,]  so  pur- 
chased ;  to  which  benefits  they  are  entitled  in  consequence  of  my  having 
applied  for  relief  as  aforesaid.  [Here  the  names  of  the  debtors  are 
to  be  inserted,] 

In  witness  whereof,  I  have  hereunto  set  my  hand,  and  affixed  my 
seal,  this day  of . 

The  relinquishment  and  declaration  may  be  made  by  the  original  par- 
ties, their  assignees,  heirs,  or  guardians  of  such  heirs,  or  executors,  or 
ftdninistrators,  or  by  attorney  duly  authorized  by  such  persons. 

Form  of  a  Oeneral  Power  of  Attorney. 

Know  all  men  by  these  presents,  that  ,  of  ,  have 

made,  ordained,  constituted,  and  appointed ,  of ,  true  and 

lawful  attorney  tor  ,  and  in ^  name  to  sign,  and  file  with  the 

register  of  the  land  office  at ,  [a  relin«|uifiiiment  or  declaration, 

as  the  case  may  be]  in  due  form,  of  any  section,  half  section,  quarter 
section,  half  quarter  section,  fractional  section,  or  legal  subdivision  of 
any  fractional  section  of  land  (the  payment  of  which  has  not  been  com- 
pleted )  held  by  ,  and  purchased  at  the  said  land  office;  «nd  to 

make  and  execute  all  acts  of  relinquishment,  or  declaration  thereof, 

which  may  he  required  of to  make  and  execute,  to  entitle 

iQ  the  benefit  of  the  provisions  of  the  act  of  Congress,  passed  the  second 
lay  of  March,  1821,  entitled  ^^An  act  for  the  relief  of  the  purchasers  of 
the  p^blie  lands,  prior  to  the  1st  day  of  July,  1820;^'  with  power  to  the 
aaid  attvney  to  substitute  an  attorney  or  attorneys  under  ,  for  the 

terposes  ^foresaid,  and  to  do  all  lawful  acts  for  effecting  the  premises : 
hereby  ratii>jng  and  confirming  whatever ,  the  said  attorney,  substi- 
tute, or  subst^tes,  shall  or  may  lawfully  do  or  cause  to  be  done  therein, 
by  virtue  of  the^  presents. 

In  witness  wheteof, the  said ,  above  named,  have  here- 
unto set hani,  and  affixed seal,  this day  of , 

in  the  year  of  our  Lok]  one  thousand  eight  hundred  and  twenty-one. 

■ .    [SBAL.] 

Signed,  sealed,  and  delivered,  in  the  presence  of 


Sec.  41.  The  benefit  of  the  provisions  of  the  act  is  not  to  extend  to 
any  person  claiming  title  to  land  under  the  provisions  of  the  act,  passed 
die  tUrd  day  of  March,  1817,  entitled  ''An  aet  to  set  apart,  and  dispose 
of,  certain  public  lands,  for  the  enoouiaf^HMnt  of  dm  odtivation  of  At 
vine  and  ouve." 
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Stc.  42.  If  wy  tract,  legal  division,  or  aubdivision  of  a  traet,  for  tbo 
payment  of  which  further  credit  ihall  have  been  allowed,  in  the  manner 
laid  down,  (section  29,)  be  not  paid  for,  both  as  to  principal  and  the  in- 
terest which  may  accrue  aAer  the  SOth  day  of  September,  1821,  within 
the  term  of  three  months  after  the  day  appointed  for  the  payment  of  the 
last  equal  annual  instalment,  it  is  to  be  returned  as  forfeited  to  the 
United  States. 

Trea»ury  Department, 

General  Land  Office j  June^  15,  1821. 

JOSIAH  MEIGS,  Commissioner. 

N.  B.  Blank  declarations  and  relinquishments  will  be  furnished  to 
purchasers,  on  their  application,  by  the  registers  of  the  different  land 
offices  for  the  districts  wherein  the  act  takes  effect.  They  will  be  also 
furnished  on  application  at  the  General  Land  Office. 


No.  269.— (R.  &  R.  vol.  9,  p.  90.) 
7%e  Commissioner  to  the  Register  at  Kaskaskia^  Illinois. 

August  10,  1821. 

Sir  :  In  answer  to  the  queries  contained  in  your  letter  of  the  2d  ulti- 
mo, I  have  to  state  that  the  Secretary  of  the  Treasury  has  decided'  that, 

Ist.  As  the  first  section  of  the  act  of  2d  March  last  says,  without  any 
qualification,  ^^  where  any  purchaser  has  purchased,  at  the  same  time, 
two  or  more  quarter  sections,  he  shall  not  be  permitted  to  relinquish 
less  than  a  quarter  section."  A  having  purchased  two  quarters  at  the 
9<ime  time,  and  assigned  one  of  them  to  B,  neither  of  them  can  relin- 
quish a  half  quarter. 

2d.  Where  fractional  sections  have  been  classed  with  a  quarter  or 
fractional  quarter  sections,  and  the  contents  of  the  land  so  classed  ex« 
eeed  three  hundred  and  twenty  acres,  not  less  than  an  entire  quarter  can 
be  relinquished,  and  the  subdivision  must  be  made  according  to  the  direc- 
tions contained  in  my  circular  to  the  Surveyors  General  of  the  10th 
June,  1820. 

3d.  If  a  purchaser,  after  having  his  lands  placed  on  further  credit, 
omits  to  pay  the  annual  instalment  when  due,  he  is  to  be  charged  with 
interest  on  the  instalment,  at  the  rate  of  six  per  cent.,  from  the  SOth 
September  next  to  the  time  when  paid.  But  if  he  completes  the  pay- 
ment of  the  balance  due  on  or  before  the  SOth  of  September,  1822,  he 
18  entitled  to  the  discount  of  S7j-  per  cent,  on  the  amount  of  interest 
accruedy  as  well  as  on  the  amount  of  the  principal  then  due. 


No.  270.— (R.  &  R.  vol.  9,  p.  96.) 

The  Commissioner  to  the  Register  at  Cincinnatiy  Ohio. 

August  16, 1821. 
StR:  Your  letter  of  the  2fith  ultimo,  acknowledging  the  receipt  of 
MrtaiD  formS)  ftc*,  has  been  received.    In  reply  to  yoor  twelve  inqui*' 
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lies,  I  have  to  sUle  my  opinion  succinetlj  on  each  particular,  as  fol- 
lows: 

1st  Q^ery^  Your  suggestion  is  approved.  One  of  two  or  more  par* 
ties  named  in  a  certificate,  where  the  others  are  either  deceased  or  out  of 
the  country,  or  a  widowed  mother,  as  natural  guardian  of  her  minor  chil- 
dren, may  declare  for  the  further  credit,  without  the  trouble  attending 
legal  formalities. 

2d  Query.  Where  fractional  sections,  containing  more  than  one  hun- 
dred and  sixty  acres,  are  intended  to  be  relinquished  in  part,  the  object 
is  to  secure  to  the  part  relinquished  advantages  proportionably  equal  to 
those  of  the  part  retained.  In  cases  where  a  fractional  quarter  has  been 
classed  with  an  entire  quarter  or  section,  and  the  purchase  exceeds  the 
amount  of  two  quarter  sections,  not  less  than  the  amount  of  one  quarter 
section  can  in  such  case  be  relinquished.  Otherwise,  if  the  amount  of 
the  fractional  section  be  less  than  the  quantity  contained  in  two  quarter 
sections,  the  quantity  to  be  relinquished  in  such  case  must  not  be  such 
as  would  leave  for  the  part  retained  a  less  quantity  than  eighty  acres. 
(See  the  circular  of  15th  June  last.)  In  the  case  submitted,  your  plan  of 
subdivision  and  the  designation  thereof  is  approved. 

3d  Query.  Not  exactly  understood.  For  where  the  original  surveys 
have  reported  fractions,  they  are  still  to  be  considered  as  such.  But 
where  the  original  surveys  have  run  the  sectional  lines  across  streams 
not  navigable,  the  water  courses  must  not  now  be  regarded  as  creating 
fractions  where  the  land  was  not  heretofore  sold  as  such ;  lands  sold  as 
fractions  only,  can  be  relinquished  as  fractions. 

4th  Query.  One  declaration  or  relinquishment  should  contain  all  the 
tracts  owned  by  a  purchaser  in  any  one  district,  for  which  either  of  those 
modes  of  relief  is  requested.  After  the  purchaser  has  filed  one  decla- 
ration or  relinquishment,  lands  subsequently  obtained  can  be  the  subject 
of  another  declaration  or  relinquishment. 

7th  Query.  The  original  powers  of  attorney  will  be  retained  in  your 
office :  a  certificate  written  on  the  back  of  the  original  declarations  and 
relinquishments  to  be  forwarded  to  this  office,  (and  recorded  on  the 
copies  to  be  retained  in  your  office, )  stating  that  the  original  power  is 
filed,  and  that  it  is  correctly  drawn,  will  be  sufficient. 

5th  Query.  The  owners  of  certificates  should  all  agree  as  to  the  dec- 
laration or  relinquishment  which  should  be  an  integral  transaction.  The 
tract  held  by  an  individual  in  his  own  name  may,  however*  form  a  dis- 
tinct declaration  or  relinquishment  from  those  held  by  him  in  connexion 
with  others. 

6th  Query.  When  a  certificate  of  further  credit,  or  final  certificate,  is 
issued  to  the  legal  holder  of  the  land,  the  name  of  the  original  pur- 
chaser should  be  inserted. 

8th  Query.  It  will  be  useful  to  keep  a  distinct  statement,  and  make  a 
distinct  report,  of  the  several  '^excesses  transferable,''  subject  to  forfeiture. 

9th  Query.  Your  suggestion  is  approved  :  land  cannot  be  further  cred- 
ited after  the  money  paid  on  it  has  been  appropriated  to  another  tract, 
or  after  the  money  paid  on  a  tract  has  been  applied  to  complete  the  pay- 
ment of  a  part  of  such  tract. 

*  'rhe  quetiioiifl,  being  mtiftcleiitty  indicated  in  the  tboTC  tnttrcrii  are  tbererefore  ooitted. 
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lOCh  Query.  The  difficulty  stated  respecting  the  advertisement  for  the 
renewal  of  lost  certificates  nine  times  in  three  weeks,  in  the  Western 
eountry,  where  most  of  the  public  papers  are  published  weekly,  was  not 
anticipated  at  the  Treasury.  The  general  rule,  where  it  is  practicable, 
should  be  complied  with,  by  publishing  in  three  different  papers  at  once. 
Proof  of  the  impracticability  of  this  mode,  in  any  instance,  may  autho- 
rize the  publication  for  three  weeks  in  any  one  newspaper  only. 

11th  Query.  The  amount  of  principal  liquidated  by  a  partial  payment, 
whether  discount  was  allowable  or  interest  chargeable  on  the  sum  at  the 
time  of  payment,  is  to  be  taken,  and  not  the  nominal  stim^  in  ascertaining 
the  balance  due  on  the  tract. 

12th  Query.  As  the  law  allows  of  no  fees  for  the  duties  of  issuing  cer- 
tificates, to  authorize  the  receipt  of  them  would,  in  my  opinion,  be  highly 
improper.  I  doubt  not,  however,  that  at  the  next  session  of  Congress 
some  suitable  provision  will  be  made  for  clerk  hire,  and  feel  disposed  to 
use  every  exertion  in  my  power  to  obtain  for  land  officers  a  proper  remu- 
neration for  their  arduous  duties  in  the  execution  of  the  act. 


No.  271.— (P.  28,  C.) 

Circular  to  Registers  and  Receivers  for  those  districts  wherein  the  act 
qf2d  Marchy  1821, /or  the  relief  of  purchasers  of  public  lands^  takes 
effect. 

August  17,  1821. 

Sir  :  In  addition  to  the  instructions  heretofore  given,  in  relation  to 
your  conduct,  under  the  act  of  the  2d  March  last,  I  have  further  to  state 
the  following  particulars,  which  from  time  to  time  have  been  required  to 
be  explained  by  the  registers  of  certain  land  offices,  and  which  have  not 
been  heretofore  specially  detailed. 

First.  In  cases  where  two  or  more  quarter  sections  have  been  pur- 
chased at  the  same  Hme,  and  one  or  more  of  such  quarter  sections  has 
been  assigned,  the  assignee,  in  such  cases,  cannot  be  permitted  to  re- 
linquish a  less  quantity  of  land  than  the  original  purchaser  could  have 
done  under  the  last  proviso  of  the  first  section  of  the  act,  which  states 
^^  that  where  a  purchaser  has  purchased  two  or  more  quarter  sections  at 
the  same  time,  he  cannot  be  permitted  to  relinquish  less  than  a  quarter 
section.''  The  words,  ^^  at  the  same  ^»6,"  are  to  be  understood  to  mean 
either  on  the  same  day  at  private  sale,  or  at  the  samepfAtic  sale. 

Second.  After  the  party  shall  have  filed  a  declaration  or  relinquish* 
ment  for  all  the  tracts  he  may  hold  at  the  time  of  the  filing  of  such  instru- 
ments, lands  subsequently  obtained  may  be  the  subject  of  another  decla- 
ration or  relinquishment. 

TTdrd.  Where  fractional  sections  have  been  classed  with  entire  sec- 
tions or  quarters,  the  purchase  being  equal  to  or  exceeding  the  quantity 
of  three  hundred  and  twenty  acres,  that  is,  two  quarter  sections,  not  less 
flian  the  amoimt  of  one  quarter  section,  that  is,  not  less  than  one  hundred 
and  fixty  acres,  can  in  such  case  be  relinquiabed,  agreeably  to  the  last 
proTiio  of  the  first  seclien  of  the  aet.   But  where  the  quantity  contained  in 
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the  classed  fractions  is  less  than  three  hundred  and  twefnty  acres,  a  qoan- 
titj  not  less  than  eighty  acres  nuy  be  relinquished  ;  but  a  quantity  that 
would  leave  to  the  part  retained  of  the  fraction  a  U%$  qiumtity  thoH 
cilfUy  acres  cannot  be  relinquished.  (Seecircularof  15th  June  last.)  The 
part  relinquished  of  a  fractional  section  should  always  be  such  as  to  ad- 
mit of  its  being  laid  off  on  the  sectional  line,  which  has  been  actually  sur- 
vcyed.    The  designation  is  to  be  made  in  such  cases  as  follows: 

——  acres,  being  lot  No. ,  laid  off  on  the  north  or  south  ends^  or 

the  east  or  west  sides,  ( as  the  case  may  be, )  of  fractional  section  No. , 

of  township  No. ,  range  No. . 

Before  final  certificates  can  be  issued  in  such  cases,  the  Surveyor  Gene- 
ral  will  have  to  designate,  on  his  and  your  maps,  numbers  for  these  lots, 
in  order  that  these  tracts  may  be  more  specifically  designated. 

Fourth.  One  of  two  or  more  partners  holding  a  certificate,  where  the 
others  are  either  deceased  or  out  of  the  country,  or  a  widowed  mother, 
as  the  natural  guardian  of  her  minor  children,  may  declare  for  the  further 
credit  without  the  delay  attending  legal  formalities. 

Fifth,  The  original  powers  of  attorney  are  to  be  retained  in  your  of- 
fice. A  certificate  is  required  to  be  written  on  the  back  of  the  original 
declaration  or  relinquishment,  to  be  forwarded  to  this  office,  which  cer- 
tificate will  be  copied  on  the  records  of  the  declarations  and  relinquish- 
ments to  be  retained  in  your  office,  stating  that  the  original  power  is  filed, 
and  that  it  is  correctly  drawn.  This  will  be  sufficient,  without  a  record, 
in  exterutOy  of  such  power. 

Sixth.  Lands  not  originally  sold  as  fractions  are  not  to  be  relinquished 
as  such,  that  is,  lands  having  water  courses,  not  navigable,  running  through 
them,  even  though  the  exterior  fractional  lines  may  have  been  run  across 
the  stream,  are  not,  in  such  cases,  to  be  relinquished  as  fractions,  pro- 
vided they  were  not  originally  sold  as  such. 

Seventh.  Where  a  payment  heretofore  made  was  subject  at  the  time 
to  discount  or  interest,  which  discount  or  interest  was  not  calculated  until 
the  final  payment  for  the  tract  was  made,  the  amount  of  the  principal 
liquidated  in  such  cases,  and  not  the  nominal  amount  of  the  payment, 
is  to  be  deducted  from  the  total  amount  of  the  purchase-money,  in  order 
to  ascertain  the  balance  due  on  the  tract. 

Eighth.  In  issuing  a  new  certificate  to  a  legal  holder,  where  land  is 
further  credited,  or  a  final  certificate  where  land  is  completely  paid  for, 
the  name  of  the  original  purchaser  is  to  be  inserted.  All  the  usual 
evidences  of  title  in  cases  of  assignments  of  certificates  are  to  accompany 
the  final  certificates.     {See  note  at  the  end  of  the  letter. ) 

Ninth.  A  distinct  record  and  report  is  to  be  made  of  the  several 
^^  excesses  transferable,"  which  are  subject  to  forfeiture,  on  account  of 
the  party  not  having  an  additional  tract  to  which  the  exeess  can  legally 
be  applied. 

Tenth.  Where  it  is  impracticable  for  a  party  to  advertise  his  lost  cer- 
tificate nine  times  in  three  weeks  in  one  newspaper,  on  account  of  the 
weekly  publication  of  newspapers  in  many  parts  of  the  United  States,  he 
should  advertise  in  three  different  papers  at  once.  Proof  of  the  impnio- 
ticability  to  observe  this  mode  may  authorize  the  publication  of  Ae  ad- 
vertisement in  one  newspaper  only  for  three  weeu. 

Eleventh.  The  right  to  a  discount  of  S7i  per  e«iil.  for  emnfMe  pqr>- 
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.  meat  for  any  traet  of  land  on  or  before  tbe  SOth  day  of  September^  1611, 
J9  unconditional.  It  is,  therefore,  demandable  on  the  whole  sam  paya- 
ble, principal  and  interest.  Therefore,  when  an  equal  annual  instalment 
on  land  further  credited  is  chargeable,  with  interest  of  six  per  cent,  from 
SOtb  September,  18^1,  to  SOth  September,  1822,  and  complete  payment 
is  made  on  the  day  last  mentioned,  the  discount  is  to  be  calculated  on  the 
interest  chargeable,  as  well  as  the  principal  then  due.  Where  tbe  first 
of  the  equal  annual  instalments  on  Land  further  credited  has  been  paid  at 
the  legal  period,  and  complete  payment  is  made  of  the  remaining  install 
ments  on  the  30th  September,  182S,  the  discount  is  to  be  calculated  on 
such  instalment  as  well  as  on  the  remainder. 

Tweyth.  After  the  SOth  September,  1822,  when  the  right  to  a  dis- 
count of  S7  j-  per  cent,  will  cease  by  law,  instalments  due  on  lands  further 
credited  will  be  subject  to  the  old  discount  of  eight  per  cent. 

In  my  circular  letter  of  the  15th  June  last,  you  were  informed  that  tbe 
abstracts  therein  mentioned  will  constitute  the  only  monthly  return  that 
would  be  required  in  relation  to  the  purchases  made  prior  to  the  the  1st 
July,  1820,  until  after  the  SOth  September  next,  when  the  form  hereton 
fore  used  will  be  resumed.  Since  that  circular  was  addressed,  the 
various  difficulties  to  be  overcome  before  the  forms  and  instructions 
could  be  properly  prepared  and  transmitted  have  rendered  the  time  for 
acting  under  them  so  very  limited,  that  you  were  informed  in  my  circu- 
lar of  the  27th  June  last  that  transcripts  from  your  abstracts  would  not  be 
required  until  after  the  30th  September  next,  when  they  should  be  for- 
warded with  every  practicable  expedition. 

I  would  again  particularly  mention  that  all  premaiure  tranaax^iana  of 
your  offices,  respectively,  under  the  act  of  2d  March  last,  are  the  first 
required  to  be  entered  in  the  abstracts  to  which  they  respectively  have 
reference.  By  this  procedure  your  transcripts  wiU  fairly  exhibit  the 
disposition  of  all  the  balances  entitled  to  the  benefits  of  the  relief  Idw, 
including  all  those  which  may  have  been  reported  prior  to  the  receipt  of 
the  forms  and  instructions. 

Therefore,  you  are  respectively  required  to  certify,  on  each  of  your 
general  reports,  when  they  shall  have  been  prepared,  that  they  include, 
respectively,  all  the  transactions  of  your  office  in  relation  to  the  disposi- 
tion of  balances  due  for  public  lands,  subject  to  the  different  provisions 
of  the  act  of  2d  March,  1821,  entitled  ^^  An  act  for  the  relief  of  the  pur- 
chasers of  the  public  lands,  prior  to  the  Ist  day  of  July,  1820." 

In  cases  where  a  legal  subdivision  of  a  tract  is  partially  paid  for 
by  the  relinquishment  of  part  of  the  same  tracts  and  the  deficiency 
is  further  credited,  the  form  of  certificate  G  is  to  be  used,  agreeably  to 
my  circular  letter  of  the  16th  June  last.  But  where  a  tract  is  partially 
paid  for  by  tranirfer  of  payment  from  another  tract  relinquished,  and 
tbe  balance  thereafter  remaining  to  be  further  credited,  the  form  of  ^^cer* 
tificate  of  further  credit,"  marked  F,  must  be  used ;  no  part  of  the  original 
iract  being  relinquished  in  this  case.  The  form  of  final  certificate  mark« 
H  is  also  to  be  used  in  cases  where  lands  have  been  completely  paid 
for  by  relinquishment  or  otherwise,  no  part  of  the  original  tract  being 
relinquished. 

The  first  No.  printed  on  final  certificate  H  is  a  typographical  error,  as 
it  was  not  intended  to  be  filled:  there  is  to  be  only  one  number  to  this  cer- 
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tificate.    The  certificates  of  further  credit  F  and  6  are  (o  form^one  se-  • 
ries  of  numbers^  and  final  certificates  H  and  I  are  to  form  another  se- 
ries ;  both  these  distinct  series  commencing  with  No.  1 .    The  receipts 
to  be  given  to  purchasers  by  the  receiver,  in  the  several  cases,  are  to 
form  only  one  continued  series  of  numbers,  to  commence  with  No.  1. 

Tracts  partially  paid  for  by  relinquishment,  where  the  remaining  bal- 
ance is  placed  on  further  credit,  are  to  be  exhibited  in  your  abstract  of 
relinquishments  only ;  the  relinquishments  in  such  cases,  if  made  ac- 
cording to  the  form  prescribed,  (no  other  being  admissible,)  answers  alse 
the  purpose  of  a  declaration  for  further  credit  for  the  deficiency  remain- 
ing after  relinquishment. 

The  abstract  of  further  credit  is  to  exhibit  only  those  tracts  further 
credited,  of  which  no  part  of  the  balance  has  been  paid  by  transfer.  So 
also  in  cases  where  the  deficiency  qfter  relinqui$hment  is  paid  in  cashy 
subject  to  the  discount  of  S7i  per  cent,  the  payment  is  to  be  exhiUted  in 
your  abstracts  of  relinquishments,  and  not  in  the  abstract  of  lands  fully 
paid  for  in  cash. 

You  will  herewith  receive quarter  quires  of  abstract  E,  the  use 

of  which  is  mentioned  in  my  circular  of  the  16th  June  last.  This  ab- 
stract is  to  come  jointly  from  the  register  and  the  receiver,  and  is  to  be 
certified  under  both  your  hands.  It  was  originally  contemplated  to  have 
a  distinct  abstract  E  for  the  receiver,  but  the  mode  above  prescribed,  k 
has  since  been  concluded,  will  answer  every  necessary  purpose.  Sucfh  of 
the  smaller  forms  as  you  may  require  you  will  have  to  cause  to  be  print- 
ed, as  further  supplies  of  them  cannot  be  transmitted  from  this  office  ift 
time  to  reach  their  destination  to  be  of  any  service. 

Sir,  your  most  obedient  servant, 

J.  MEIGS. 

To  the  Rboistkr  and  Rkceivkr 
qfthe  Land  Office  at  ■ 

N.  B.  Any  special  cases,  not  provided  for  by  the  instructions  now 
and  heretofore  given,  must  remain  suspended,  and  a  special  report  of 
such  cases,  accurately  detailed,  ought  to  be  furnished  to  tnis  office.  The 
relinquishments  are  to  be  transmitted  with  the  register's  abstract  of 
relinquishments,  and  the  declarations  for  further  credit  with  the  regis- 
ter's abstract  of  lands  further  credited.  The  book  marked  M  is  intend- 
ed for  the  receiver  as  well  as  the  register,  although  it  was  inadver- 
tently headed  ^^Register's  Office.'' 

The  register  will  take  notice  that,  in  cases  where  a  tract  of  land  has 
been  assigned,  and  difierent  modes  of  relief  are  accepted  on  different 
legal  subdivisions  of  the  original  tract  by  the  assignee,  the  evidence 
of  title  is,  in  every  instance,  required  to  be  certified  by  the  clerk  of  a 
court  under  his  official  seal,  to  accompany  the  papers  on  which  patents 
will  be  founded,  for  the  different  portions  or  legal  subdivisions  of  sock 
original  tract.  By  this  proceeding,  every  set  of  papers  will  be  complete 
in  itself,  without  a  tedious  reference  to  the  original. 

Copies  of  assignments  in  such  cases  will  be  written  on  the  back  of  the 
certificates  of  further  credit,  if  the  land  has  been  further  credited,  when 
the  original  papers  would  otherwise  be  required  to  be  referred  to  in  more 
than  one  instance.    The  original  assignments  will  accompany  the  first  set 
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of  papers  transmitted,  and  copies  of  them  will  be  endorsed  on  any  papers 
tfobseqnently  transmitted.  This  proeeeding  will  render  it  necessary  for 
the  par^  to  have  his  title  papers  recorded  in  a  court  of  record. 

J.  MEIGS. 


No.  272.— (R.  &.  R.  vol.  9,  p.  100.) 

The  CommisHoner  to  the  Register  y  Wooeter. 

August  21,  1821. 

Sir  :  Inquiries  having  been  made  whether  certain  lands,  situate  on 
the  rivers  Miami  and  Sandusky,  are  regarded  as  subject  to  the  provis- 
ions of  relinquishment  of  the  act  of  the  2d  of  March  last,  in  the  absence 
of  any  specisJ  provisions  in  favor  of  such  lands  of  the  said  act,  I  have 
the  honor  to  communicate  to  you  the  following  regulation,  which  has 
been  decided  on  at  the  Treasury  to  govern  in  such  cases. 

It  is,  that  no  subdivision  of  any  of  these  tracts  can  be  permitted,  but 
that  any  original  tracts  not  completely  paid  for  on  the  2d  day  of  March 
last,  may  be*  relinquished,  and  the  moneys  paid  thereon  may  be  applied 
towards  completing  the  payment  of  any  similar  lands  or  other  lands  in 
your  district,  in  the  mode  or  according  to  the  instructions  heretofore 
commuuicated.  Consequently,  if,  after  relinquishment,  any  deficiency 
shall  remain,  it  will  either  have  to  be  paid  in  cash,  subject  to  the  disr 
count  of  37i  per  cent.,  or  be  further  credited,  at  the  option  of  the  party. 


No.  273.— (C.  p.  33.) 
Circular  to  Registers  and  Receivers  of  the  United  States^  Land  Offices. 
Treasury  Department, 

General  Land  Officey  September  5,  1821. 

Gentlemen:  Apprehending  that  complaints  may  exist  among  the 
purchasers  of  the  public  lands  in  your  district,  of  delay  in  obtaining 
patents,  in  cases  where  their  certificates  have  been  deposited  in  this  of- 
fice a  reasonable  time  for  that  purpose,  the  object  of  this  communication 
is  briefly  to  enable  'you  to  inform  the  parties  interested  of  some  of  the 
causes  of  the  unavoidable  delay.  To  explain  them  ally  satisfactorily, 
would  be  to  furnish  a  statement  of  the  multiplied  details  of  the  office ; 
let  it  suffice,  however,  succinctly  to  state  that  the  urgent  demand  for 
patents  for  military  bounty  lands,  during  the  last  session  of  Congress, 
and  for  several  months  of  the  present  year,  has  been  a  duty  which,  from 
its  peculiar  nature  and  magnitude,  necessarily  superseded  many  others 
for  the  time  being — ^as  the  demands  of  the  needy  soldier  for  this  recom- 
pense of  his  country,  from  every  part  of  the  Union,  engaged  the  exer- 
tions of  the  greater  part  of  the  force  of  this  office.  This  cause  of  the 
delay  of  issuing  patents  to  purchasers  may  well  be  conceived. 

The  procuring  of  suitable  parchments,  engraving  a  copperplate,  striking 

*The  islands  in  the  rivers  Miaini  and  Sandusky  are  not  to  be  considered  as  subject  to 
reKnqoishniient.    Tbb  decision  is  required  to  be  expressly  understood. 
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off  the  impressions,  and  the  preparation  of  the  records  for  patents  for 
lands  sold  for  eash,  (it  having  been  deemed  expedient  essentially  to 
change  the  old  form,)  are  causes  that,  until  within  some  months  past, 
operated  further  delay.  These  objects  having  been  accomplished  about 
two  months  since,  and  the  patents  for  the  old  final  certificates  (as  far  as 
causes  of  suspension  do  not  exist)  having  been  nearly  all  despatched, 
the  preparation  and  transmission  of  the  forms,  &c.,  to  carry  into  effect 
the  act  of  the  2d  day  of  March  last,  for  the  relief  of  debtors  to  the  United 
States  for  public  bmds,  is  a  duty  which  has  since  necessarily  engaged 
the  primary  attention  of  the  office  for  many  months  past,  to  the  exclusion 
of  every  other  duty  that  would  have  interfered  with  it. 

These  objects,  with  a  variety  of  others,  which  it  would  serve  no  pur* 
pose  to  detail,  but  which  in  the  aggregate  exceed  some  of  those  enume- 
rated, will  suffice  to  show,  it  is  presumed,  in  a  very  evident  manner,  the 
causes  why  no  patents  have  yet  been  transmitted  for  lands  sold  subse- 
quently to  the  1st  July,  1820. 

Those  patents  are  now  in  execution,  and  every  exertion  consistent 
with  a  dae  attention  to  the  complicated  duties  imposed  by  the  act  of  2d 
March  J  above  alluded  to,  will  continue  to  be  made  to  expedite  them. 

It  being  desirable  that  the  patents  for  lands  sold  for  cash  be  issued  in 
the  numerical  order  of  the  certificates  of  purchase,  for  the  sake  of  pre- 
serving that  order  in  the  records  I  have  to  request  that  the  register 
may  transmit  the  certificates  at  the  end  of  every  month,  with  bis  returns, 
as  soon  as  convenient,  and,  moreover,  request  that  the  certificates  may 
not  be  withheld  by  purchasers,  as  is  sometimes  the  case.  If  a  purchaser 
assign  anv  particular  reasons  why  a  certificate  should  be  delivered  to 
himself,  the  register  will  be  pleased  to  furnish  him  with  a  certificate  of 
the  form  enclosed ;  which  certificate,  with  the  duplicate  receipt,  will 
have  to  be  surrendered  before  the  patent  be  delivered ;  the  register 
will  also  be  pleased  to  designate  the  certificate  of  purchase  for  each  tract, 
with  the  number  of  the  receipt  given  by  the  receiver  to  the  purchaser 
of  the  same,  and  the  receiver  is  requested  in  every  instance  to  issue 
his  receipts  in  regular  numerical  order,  without  omitting  any  number. 
A  strict  observance  of  the  course  of  proceeding  here  suggested  is  par* 
ticularly  requested. 

I  am,  gentlemen, 

,  Your  most  obedient  servant, 

JOSIAH  MEIGS, 

Cammis$ioner. 


No.  274.— (P.  86,  C.) 
Circular  to  the  Register  of  the  Land  office  at 


October  29,  1821. 

Sir  :  I  am  authorized  to  inform  you  that  any  declarations  and  relin- 
quishments received  at  your  office  prior  to  the  receipt  of  the  official  forms 
for  those  instruments  may  be  regarded  as  valid,  and  may  be  received  and 
recorded  by  you  as  such,  provided  they  express  with  sufficient  precis- 
ion the  intention  of  the  parties,  and  are  conformable  in  other  respects 
to  the  general  rules ;  and  in  case  any  informal  declarations  and  relin- 
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SiiabineDto  bare  been  filed  in  jour  oftce,  witbin  ibe  legal  period,  since 
e  receipt  of  tbe  official  forma,  provided  tbe  parties  are  not  acceasible 
by  you,  so  as  to  bave  them  corrected,  aucb  may  also  be  received,  in  case 
tbey  properly  express  tbe  intention  of  tbe  parties,  and  are  not  contrary 
in  tbeir  matter  to  tbe  general  rules. 

Wben  informal  declarations  and  relinquisbments  are  newly  executed, 
according  to  tbe  official  form,  tbey  are  to  be  dated  as  tbey  were  in  the 
fljrst  instance,  and  the  correction  of  all  informalities  and  mistakes  may 
be  made  at  any  time  previous  to  tbe  transmission  of  transcripts  from  your 
day  books.  As  tbe  SOtb  of  September  occurred  on  Sunday,  declarations 
and  relinquisbments  filed  with  yon  on  tbe  following  Monday  (1st  in- 
stant) may  be  received,  agreeably  to  tbe  usual  custom  in  such  an  event. 

In  relation  to  lost  certificates,  provision  has  heretofore  been  made  that 
tbe  legal  owners  thereof  may  be  permitted  to  receive  the  benefits  of  tbe 
act  of  tbe  2d  March  last,  on  filing  a  proper  declaration  or  relinquish- 
ment ;  provided  they  shall  bave  advertised  such  certificates  in  a  public 
newspaper,  for  three  successive  weeks,  three  times  a  week,  and  shall 
bave  made  a  deposition,  agreeably  to  the  mode  and  form  prescribed  in 
the  circular  of  the  15th  of  June  last.  But  in  cases  where  individuals 
bave  not  heretofore  been  permitted  to  receive  the  benefits  of  the  act, 
who  having  deposited  in  your  office  a  declaration  or  relinquishment, 
witbin  the  legal  period,  but  bave  not  pursued  the  requisite  course  in  or- 
der to  reclaim  their  title  to  such  lost  certificates,  such  persons  may,  at 
this  time,  be  permitted  to  advertise  such  certificates,  agreeably  to  the 
general  rule,  and  to  do  every  act  that  was  necessary  to  the  validity  of 
tbeir  declarations  or  relinquishments  at  the  time  they  were  originally 
filed. 

In  addition  to  the  information  requested  by  my  circular  of  the  5th  ulti- 
mo to  be  furnished  before  transcripts  from  your  abstracts  can  be  prepa- 
red, you  will  be  pleased  to  furnish  tbe  total  amount  or  proportion  of  tbe 
purchase-money  of  the  land  relinquished,  as  well  aathe  amount  of  acres 
relinquished  ;  and,  also,  tbe  amount  of  moneys  due  in  each  class  of  bal- 
ances on  which  a  further  credit  has  been  given,  and  to  inform  the  recei- 
vers to  do  tbe  same. 

It  is  not  expected  that  tb^  transmission  of  transcripts  from  your  ab- 
stracts will  be  delayed  until  your  journal  and  leger  entries  shall  have 
been  completed. 


No.  276.— (C.  p.  33.) 

Trsasust  Department, 

Otneral  Land  Office ^  January  1, 1822. 

SiB :  The  following  is  a  copy  of  an  act  of  Congress,  passed  on  the  Sd 
of  March,  1819,  entitled  "An  act  providing  for  the  correction  of  errors 
in  making  entries  of  land  at  tbe  land  offices  :" 

^^  That  in  every  case  of  a  purchaser  of  public  lands  at  private  sale 
having  entered  at  the  land  office  a  tract  difierent  from  that  he  intended 
to  purchase,  and  being  desirous  of  having  the  error  in  bis  entry  eorreeted, 

Digitized  by  "KJKJKJWIS^ 


868  PUBLIC  LANDS.  Part  II 

he  shall  make  his  applicalioD  for  that  purpose  to  the  register  of  the  land 
office ;  and  if  it  shall  appear,  from  testimony  satisfactory  to  the  register 
and  receiver  of  public  moneys,  that  an  error  in  the  entry  has  been  made, 
and  that  the  same  was  occasioned  by  original  incorrect  marks  made  by 
the  surveyor,  or  by  the  obliteration  or  change  of  the  original  marks  and 
numbers  at  corners  of  the  tract  of  land ;  or  that  it  has,  in  any  otherwise, 
arisen  from  mistake  or  error  of  the  surveyor  or  officers  of  the  land  office, 
the  said  register  and  receiver  of  public  moneys  shall  report  the  case, 
with  the  testimony^  and  their  opinion  thereon^  to  the  Secretary  of  the 
Treasury,  who  shall  have  power  to  direct,  if  in  his  opinion  it  shall  be 
proper,  that  the  purchaser  shall  be  at  liberty  to  withdraw  the  entry  so 
erroneously  made,  and  that  the  moneys  which  had  been  paid  shall  be  ap« 
plied  in  the  purchase  of  other  lands  in  the  same  district,  or  credited  in 
the  payment  for  other  lands  which  shall  have  beeit  purchased  at  the 
same  office.'' 

You  will  therefore  be  pleased,  whenever  a  case  coming  within  the 
meaning  of  the  act  occurs  at  your  office,  to  report  the  same  to  the  Sec- 
retary of  the  Treasury,  with  your  joint  or  several  opinions  thereon^  ex- 
plicitly stated. 

The  testimony  required  by  the  act  is  conceived  to  be  the  affidavit, 
duly  authenticated,  of  the  party  or  parties  interested,  with  any  other  coU 
lateral  evidence  that  can  be  given  in  the  case. 

With  great  respect, 

JOSIAH  MEIGS. 

The  Register  of  the  Land  Office 

and  Receiver  qf  Public  Moneys  at . 


No.  276. 


The  Commissioner  to  the  Secretary  of  the  TVeasury. 

March  6,  1822. 
Sir  :  The  agent  of  the  deaf  and  dumb  asylum  has  located  in  the  ag- 
gregate an  excess  of  twenty-six  acres  and  twenty-four  hundredths  above 
the  quantity  allowed  by  law,  as  appears  from  the  quantities  certified  by  the 
public  surveyor,  Mr.  Coffee.  I  would  therefore  beg  leave  to  ask  your 
advice  whether  the  agent  should  be  required  to  pay  for  the  excess,  at 
the  minimum  price,  or  whether  it  would  be  proper  to  issue  the  patents 
without  taking  notice  of  this  circumstance,  as  it  was  impossible  to  make 
the  locations  in  such  a  way  as  to  include  the  exact  quantity  of  one  town- 
ship, without  one  special  survey. 

Answer  of  the  Secretary. 
^^  The  patents  cannot  issue  for  a  larger  quantity  than  the  law  has  grant- 
ed to  the  asylum.  The  idea  of  mixing  the  donation  and  purchase  together 
seems  to  be  inadmissible.  What  is  the  objection  to  patents  issuing  for 
each  tract,  and  for  the  last  for  so  much  as  may  be  necessary  to  make  the 
quantity,  leaving  a  fraction  to  the  Government,  formed  by  drawing  an  east 
and  west  line,  or  north  and  south,  as  may  be  ?'' 
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^.  No.  277. 

The  Secretary  qf  the  Treasury  to  the  Commisnoner. 

March  16,  1822. 

Sift :  As  the  act  authorizing  back  locations,  by  way  of  pre-emption, 
upon  the  principal  rivers  in  the  State  of  Louisiana,  expires  on  the  11th  of 
May  next,  and  as  it  is  understood  that,  in  most  cases,  the  surveys  of 
these  back  locations  have  not  been  completed,  I  request  that  you  will,  by 
this  day's  mail,  instruct  the  registers  and  receivers  to  receive  the  entries 
of  all  persons  entitled  to  make  them,  notwithstanding  the  surveys  may 
not  have  been  completed. 

To  the  Registers  and  Receivers  at  Opelousas^  New   Orleans^   and 

Ouachita. 

General  Land  Office,  March  16,1822. 

Gentlemen  1  As  the  time  for  making  back  locations,  by  way  of  pre- 
emptions, upon  the  principal  rivers  in  the  State  of  Louisiana,  will  expire 
on  the  11th  day  of  May  next,  under  the  seventh  section  of  the  act  of 
11th  May,  1820,  entitled  ^^  An  act  supplementary  to  the  several  acts  for 
the  adjustment  of  land  claims  in  the  State  of  Louisiana,"  and  as  it  is 
underwood  that^  in  most  cases,  the  surveys  of  those  back  locations  have 
ttot  been  completed,  I  am  requested  by  the  Secretary  of  the  Treasury  to 
authorize  you  to  receive  the  entries  of  all  persons  entitled  to  make  them, 
although  the  surveys  may  not  have  been  completed  at  the  date  specified 
by  the  seventh  section  of  the  act  referred  to. 

I  am,  &c.  J.  M. 


No.  278. 


T%e  Secretary  of  the  Treasury  to  the  Commissioner  qf  the  General  Land 

Office. 

March  30,  1822. 

Sir  :  It  has  been  represented  to  this  Department  that  the  register  of 
the  district  of  Opelousas  has  expressed  doubts  whether,  under  the  fifth 
section  of  the  act  of  the  3d  of  March,  1811,  persons  are  entitled  to  back 
locations  whose  front  grants  exceed  forty  arpens  in  depth.  Upon  an 
examination  of  the  provisions  of  that  section,  I  think  it  is  manifest  that 
the  Legislature  intended  to  secure  the  settler  upon  a  front  location 
eighty  arpens  in  depth. 

The  act  intended  to  grant  to  the  actual  settler  the  land  lying  imme- 
diately back  of  his  tract,  as  far  as  eighty  arpens  from  the  margin  of  the 
river.  Any  other  construction  would  deprive  many  of  the  settlers  of  an 
extension  of  their  tract,  without  benefiting  the  public  ;  I  have  therefore 
to  request  that  you  will  instruct  the  land  officers  in  Louisiana  to  allow 
of  back  entries  in  all  cases,  as  far  as  eighty  arpens  in  depth,  whether  the 
front  location  be  more  or  less  than  forty  arpens  in  depth.  A  settler 
having  a  front  location  of  forty-two  arpens  in  depth  will  be  entitled  to  a 
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back  location  of  thirty -eight  arpens;  and  one  having  a  front  location  of 
thirty-eight  will  be  entitled  to  a  back  location  of  forty-two.  In  all  cases, 
therefore,  the  two  locations  will  be  eighty  arpens  in  depth. 

I  request,  also,  that  your  instructions  to  this  effect  may  be  forwarded 
by  the  next  mail. 


No.  279.— (C.  p.  39.) 

Circular  to  the  Registers  and  Receivers  qf  those  offices  where  the  act  qf 
2d  qfMarch^  1821,  took  effect. 

May  7, 1822. 

Gentlemen  :  By  an  act  of  Congress,  passed  on  the  20th  of  April  last, 
entitled  ^^  An  act  supplementary  to  an  act,  entitled  an  act  for  the  relief  of 
the  purchasers  of  the  public  lands,  prior  to  the  1st  day  of  July  1820," 
those  purchasers  or  .legal  holders  of  certificates  of  the  purchase  of  public 
lands,  who  have  not  availed  themselves  of  the  benefits  of  any  of  the  pro- 
visions of  the  act  of  the  2d  day  of  March,  1821,  and  whose  lands  were 
not  forfeited  to  the  United  States  at  the  date  of  that  act,  are  permitted, 
on  or  before  the  80th  day  of  September  next,  to  file  their  relinquish- 
ments and  declarations  for  further  credit,  agreeably  to  the  provisions  of 
the  late  law  and  the  instructions  heretofore  given,  or  to  completer  their 
payments  in  cash  on  or  before  the  30th  September  next,  subject  to  th« 
discount  of  thirty-seven  and  a  half  per  cent.        •        •         •        • 


No.  280. 
Prom  the  Secretary  qf  the  TVeasury  to  the  Commissioner. 

May  17,  1822, 

Sir  :  Your  letter  of  the  9th  instant,  inquiring — 

1st.  Where  the  debt  is  placed  on  further  credit  under  the  supplement- 
ary act,  must  not  the  instalments  into  which  it  is  divided  be  made  paya- 
ble at  the  periods  prescribed  for  their  payment  by  the  original  act  ? 

2d.  Where  the  debt  is  paid  in  cash,  subject  to  the  discount  of  S7i  per 
cent,  on  or  before  the  30th  day  of  September  next,  must  it  not  be  regard- 
ed as  having  been  further  credited  under  the  original  act,  in  order  to 
place  it  on  the  same  footing  with  those  payments  which  will  be  made  in 
cash  on  or  before  the  30th  day  of  September  next,  where  declarations 
hare  hitherto  been  filed  ?  If  so,  an  interest  will  be  chargeable  from  the 
first  day  of  October,  1821,  on  a  sum  equal  to  what  would  have  been  the 
first  instalment,(if  the  debt  had  been  placed  on  further  credit,  under  the 
original  act,)  to  the  date  of  payment,  as  the  legal  period  for  the  payment 
of  the  first  instalment  in  each  class  of  further  credit  has  .elapsed. 

To  the  first  inquiry  I  answer  affirmatively.  The  supplementary  aetv 
manifestly  intends  to  subject  the  parties  to  the  same  payments,  and  at 
the  same  periods,  as  if  they  had  availed  themselves  of  the  conditions  of 
the  original  act,  as  far  as  it  is  practicable. 
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To  tbe  leeofid,  I  reply,  tbat  it  appeiurs  to  haTe  been  the  ihteatioii  of 
tbe  Legislature  to  consider  all  aets  done  under  the  supploroentarj  act  as 
haying  been  done  in  pursuance  of  the  provisions  of  the  original  act;  all 
ptyments  which,  according  to  the  provisions  of  the  original  act,  ought  to 
Mwe  been  made  previously  to  the  date  of  the  supplementary  act,  must 
be. taken  and  considered  as  havjing  been  made  at  the  several  periods  re* 
quired  by  that  act.  But,  to  entitle  them  to  this  privilege,  they  must  be 
made  on  or  before  the  30th  day  of  September ;  that  is  to  say,  they  must 
be  made  as  soon  as  the  law  will  permit. 

Payments  made  after  the  30th  day  of  September  next,  in  discharge  of 
instalments  due  before  that  day,  will  be  subject  to  interest  from  tlie  day 
on  which  they  ought  to  have  been  made  under  the  provisions  of  the  origi* 
nal  act. 

I  will  thank  you  to  give  publicity  to  this  construction  of  the  act,  and 
forward  to  the  land  officers  instructions  to  the  same  effect,  with  as  little 
delay  as  practicable. 


No.  281.— (Page  130,  C.) 

Circular  to  Uniied  Stales  Land  DtUora. 

May  24,  18t2. 

Notice  is  hereby  given  to  persons  indebted  to  the  United  States  for 
public  lands,  who  were  entitled  to,  but  who  did  not  avail  themselves  of 
any  of  the  provisions  of  the  act  of  Congress  '^  for  the  relief  of  the  pur* 
ohasers  of  public  lands,  prior  to  the  1st  of  July,  1820,"  passed  on  the 
2d  day  of  March,  1821,  that,  in  pursuance  of  the  provisions  of  an  act  of 
Congress,  entitled  ^^  An  act  supplementary  to  an  act,  entitled  an  act 
for  the  relief  of  the  purchasers  of  the  public  lands  prior  to  the  1st  day 
of  July,  1820,"  passed  on  the  20th  day  of  April,  1822,  they  are  allowed 
to  complete  their  payments  under  the  provisions  of  the  aforesaid  act  of 
the  2d  March,  1821,  agreeably  to  the  instructions  and  forms  heretofore 
given. 

The  unpaid  interest  which  shall  have  accrued  on  the  debt  before  the 
20th  day  of  September,  1821,  is  remitted . 

In  every  case  where  the  relief  tendered  by  the  act  is  accepted,  the 
original  certificate  of  the  purchase  is  required  to  be  surrendered  to  the 
register  of  the  land  office  where  the  land  was  purchased,  on  or  before 
the  30th  day  of  September  next. 

In  case  of  lost  certificates,  the  party  is  required  to  advertise  the  same 
nine  times  in  a  public  newspaper,  and  to  file  proof  of  their  loss  in  their 
slead,  with  his  affidavit,  before  a  magistrate,  properly  authenticated,  that- 
such  certificates  were  never  assigned  by  him  to  any  person  or  persons 
whogisoever. 

Where  the  whole  sum  due  is  paid  on  or  before  the  30th  day  of  Sep- 
tember next,  a  deduction  of  37i  per  cent,  will  be  allowed. 

Where  payment  is  intended  to  be  made  by  relinquishment,  the  party 
is  required  to  file,  on  or  before  the  30th  of  September  next,  with  the  re- 
gister of  tbe  land  office  where  the  land  was  purchased,  a  relinquish- 
ment in  writing,  to  be  execoled  in  tbe  manner  and  form  heretofore  pee- 
33 
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Mribedy  which  nuMt  conttiD  all  tracts  held  hjr  him  as  purchaser,  assignee, 
er  otherwise,  (and  purchased  at  the  same  land  offiee,)  for  whidi  he 
wishes  relief  under  the  act. 

The  party  relinquishing  must  pay  to  the  register  and  receiver  re- 
spectively, fifty  cents  for  every  tract  relinquished  to  the  United  States, 
afid  ifty  cents  to  the  register  for  receiving,  recording,  and  filing  the  re- 
liequishment* 

>Vhen  the  party  intends  to  avail  himself  of  the  relief  by  further  credil, 
he  must,  on  or  before  the  30th  day  of  September  next,  file  with  the  re- 
gister of  the  land  office  where  the  Urnd  was  pttrchased^  a  declaration 
in  writing,  setting  forth  such  intention,  in  the  manner  and  form  hereto- 
fore prescribed,  and  pay  to  the  register  fifty  cents  f<ur  receiving,  record- 
ing, and  filing  the  same. 

Where  the  debt  is  placed  on  further  credit,  the  annual  instalments  are 
made  payable  at  the  period  prescribed  by  the  act  of  the  2d  of  March, 
1821. 

No  interest  will  be  charged  on  payments  made  on  or  before  the  SOth 
of  September  next,  whether  such  payments  go  to  complete  the  balance 
due  on  that  day,  or  be  in  discharge  of  instalments  which  became  due 
prior  to  that  day. 

Payments  made  after  the  SOth  day  of  September  next,  in  discharge  of 
instalments  due  be/ore  that  daVy  will  be  subject  to  interest  at  6  per  cent, 
per  annum/rom  the  day  on  which  they  ought  to  have  been  made  under 
the  provisions  of  the  original  act,  to  the  date  of  payment. 

If  the  annual  instalments  becoming  due  after  the  SOth  of  September 
next  be  not  paid  at  the  periods  prescribed  by  law  for  their  payment, 
they  are  chargeable  with  an  interest  at  6  per  cent,  per  annum,  from  the 
SOth  day  of  September,  1821,  to  the  time  of  payment. 

Blank  forms  for  declarations  and  relinquishments  can  be  had  at  the 
several  land  offices  where  the  act  will  take  effect,  or  at  the  General 
Land  Office. 


No.  282.— (Page  42,  C.) 

Circular  to  the  Registers  and  Receivers  where  the   relief  laws  take 

eject, 

July  3,  1822. 

Gentlemen  :  Doubts  have  been  suggested  whether,  under  the  con- 
struction of  the  supplementary  act  for  the  relief  of  the  purchasern  of  the 
piibUc  lands,  contained  in  the  following  clause  of  the  late  notice  to 
debtors,  vis  :  ^^No  interest  will  be  charged  on  payments  made  on  or 
before  the  SOth  September  next,  whether  such  payments  go  to  complete 
the  balance  due  on  that  day,  or  be  in  discharge  of  instalments  whwb 
became  due  prior  to  that  day,"  does  not  authorize  the  remtaskm  of 
interest  in  cases  where  payments  will  be  made  on  lands  further  credited 
on  or  prior  to  the  SOth  September  last ;  I  therefore  deem  it  proper  (o 
apprize  you  that  the  notice  referred  to  has  relation  only  to  those  cases 
where  payments  will  be  made  under  the  supplementary  act  for  latids 
which  were  not  further  credited  under  the  original  act. 
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No.  38S.— (R.  &  R.  wl.  10,  p.  115.) 

The  Commissumer  io  the  RtgisUfy  HunUmlU^  Aiabama. 

Dkcbmbek  34,  1822. 

Sir  :  By  the  tfainf  section  of  the  act  of  Coogrese  passed  on  the  fth 
May  last,  entitled  ^^An  act  providing  for  the  disposal  of  the  pabUe  lania 
in  the  States  of  Mississippi  and  Alabama,  and  for  the  better  organisalieQ 
of  the  land  districts  in  the  States  of  Alabama  and  Mississippi,^'  all  tlM 
laDds  lying  on  the  east  side  of  the  Tonibigbee  rirer,  in  the  State  of  Mis* 
sissqipi,  are  to  be  attached  to  tho  district  eomposed  of  the  lands  ceded 
by  the  Choctaws,  (called  the  Choctaw  district,)  which  is  establisbed  by 
die  first  section  of  said  act.  A  portion  of  the  lands  aHuded  Io  have  boMi 
sfered  for  sale  at  your  office.  The  smreyor  general  ( Mr.  Cdree)lian 
Wen  instructed  to  inform  you  what  townships,  sections,  and  parts  of  sec- 
tions have  heretofore  been  returned  to  yoor  office,  which  are  siUialed  in 
the  State  of  Mississippi.  On  the  receipt  of  this  information  you  will  be 
pleased  to  furnish  Gideon  Fitz,  E^.,  register  of  the  land  office  for  the 
Choctaw  district,  with  a  list  of  the  lands  sold  and  unsold  witUn  the 
said  tract,  and  such  of  the  township  plats,  or  copies  thereof,  as  appertain 
thereto.  You  will  be  also  pleased  to  furnish  this  office  with  a  list  of  the 
unsold  lands  within  the  tract  of  country  alluded  to. 

P.  S.  It  is  believed  that  the  State  line  of  Mississippi  and  Alabama  cuts 
off  the  following  townships  from  your  district,  viz  :  parts  of  townships 
II,  12j  IS,  and  14,  in  range  16;  and  ^townships  12,  13,  and  14,  in  range 
17.  The  surveyor  general  will  have  to  inform  you  more  particularly, 
as  this  office  has  not  the  means  of  giving  particular  information. 

J.  McLEAN. 


No.  284.— (C,  44.) 

CIRCULAR. 

Januart  2,  1838. 

Snt :  You  are  hereby  authorized  to  sell  at  private  sale  all  fractional 
sections  which  have  been  subdivided  agreeably  to  the  provisions  of  the 
wt  of  24th  April,  1830,  entitled  "  An  act  making  further  provisions  for 
the  sale  of  puWc  Utt<b,"  except  such  fractional  sections  and  parts  of 
fractiouA  teetiens  tis  have  been  relinquished  to  the  United  States  under 
the  pffoviskHls  df  the  act  of  Congress  of  the  2d  of  March,  1821,  entitled 
*^An  net  for  the  relief  of  the  purchasers  of  the  public  lands  prior  to  the 
1st  Jirfy,  1820,''  which  are  not  liable  to  be  sold  for  the  term  of  two  years 
after  the  surrender  thereof. 

The  rensoh  of  this  deviation  from  the  instructions  contained  in  the 
circular  of  the  10th  June,  1820,  which  states  that,  for  the  sale,  according 
to  die  subdivisions  of  those  fractions,  there  must  be  some  future  public 
•atei  is«  that  the  law  did  not  authorize  such  instructions. 

JOHN  McLEAN. 
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No.  285.— (R.  &  R,  vol.  10,  p.  12 J.) 
The  Cammisdioner  io  the  RegtBkr  at  Detroit. 

January  6,  1823. 

Sir:  Youra  of  the  14th  November  has  been  received,  in  which  you 
atk  some  information  as  to  the  surveys  of  certain  reservations  of  lands 
made  by  the  Chippewa  Indians,  in  their  late  treaty  with  the  United 
States  held  at  Saginaw,  which  lands  the  Secretary  of  the  Treasury  has 
ordered  to  be  sold,  if,  on  an  investigation,  a  fraud  should  appear  to  have 
been  practised.  You  will  consider  this  as  superseding  the  above  order 
for  the  sale  of  these  lands,  and  you  will  communicate  to  the  land  office 
the  facts  which  go  to  establish  the  fraud,  so  far  as  you  have  ascertained 
them.  I  incline  to  the  opinion  that  these  lands  do  not  belong  to  the 
Government,  though  the  fraud  be  fully  proved.  The  facts  are  desired 
for  a  farther  consideration  of  the  subject. 


No.  386.— (R.  &  R.  vol.  IQ,  p.  148.) 
The  Commissioner  to  the  Register  and  Receivety  Lawrence  Co.  district. 

February  ^,  1628. 

GxNTL£M£N :  Your  letter  of  November  last  has  been  received,  and  I 
have  examined  its  contents,  and  the  lands  to  which  it  refers.  By  the  act 
of  the  5th  of  February,  1813,  a  right  of  pre-emption  was  given  in  the 
purchase  of  lands  to  certain  settlers  in  the  Illinois  Territory.  Under 
this  law  the  pre-emption  to  but  one  quarter  section  was  given  to  an  ac- 
tual settler,  or  his  legal  representatives.  An  entry  was  required  to  be 
made  with  the  register  at  least  two  weeks  before  the  time  of  the  com- 
mencement of  the  public  sales.  A  failure  to  do  this,  was  a  waiver  of  (be 
right.  By  another  act  of  the  12th  April,  1814,  entitled  '« An  act  for  the 
final  adjustment  of  land  titles  in  the  State  of  Louisiana  and  Territory  of 
Missouri,^'  the  risht  of  pre-emption  is  extended  on  the  same  conditions 
to  the  citizens  of  me  part  of  Louisiana  which  composed  the  late  Territory 
of  Orleans,  or  in  the  Territory  of  Missouri.  •  '     • 

On  the  29th  of  April,  1816,  an  act  was  passed  extending  the  law  of 
1814,  so  as  to  give  in  (Certain  cases  a  pre-emption  right  to  the  fraetioii 
or  quarter  section  adjoining  the  tract  on  which  the  settler  reetdos.  The 
law  of  the  17th  March,  1820,  which  authorizes  the  appointment  of  a  re- 
gister and  receiver  for  the  LawrdftWe  district,  requires  that  every  per- 
son having  a  claim  to  a  right  of  pre-emption  within  the  said  dtstrief, 
shall  make  known  his  claim  and,  location,  according  to  the  provisions  of 
the  law  now  in  force,  to  the  register,  at  least  six  weeks  before  the  time 
to  Ke  designated  by  the  President  of  the  United  States  for  issatsg  pat- 
ents to  the  soldiers  of  the  late  army  entitled  to  bounty.  Under  the  laws 
previous  to  that  of  1820,  certain  settlers  ih  the  district  of  Lawrence  had 
become  vested  with  certain  rights;  by  this  law,  they  were  required  to 
make  known  their  claims  and  locations  to  the  register,  at  least  six  weeks 
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before  patents  to  soldiers  were  issued.  If  the  law  of  1890 most  ree^ive  a 
literal  construction,  without  regard  to  the  object  of  the  Legislature,  there 
can  be  no  doubt  that  the  decision  of  my  predecessor  is  correet.  Bat  i 
am  inclined  to  give  a  more  liberal  construction,  which  will  secure  the 
object  of  the  Legislature,  without  impairing  the  rights  of  any. 

The  law  required  these  pre-emption  claims  io  be  made  known  before 
the  military  patents  were  issued,  in  order  that  such  elaims  mi(^t  not  be 
disturbed  by  the  bdbnty  lands.  It  is  understood  that  all  who  claimed 
pre-emption  rights  within  the  district  of  land  actually  surveyed  for  mili- 
tary purposes,  did  make  known  their  claims  as  required ;  but  that  otb<Nra, 
who  occupied  parts  not  surveyed,  failed  to  do  so.  I  entertain  no  doubt 
that  a  failure  to  exhibit  pre-emption  claims  within  the  part  aetiully  aar- 
veyed  was  a  forfeiture  of  the  rfght,  eipecially  if  some  of  the  landa  wera 

Satented  io  soldiers ;  because  the  soldiers'  rights  were  not  to  be  rendered 
oubtful  by  any  want  of  diligence  on  the  part  of  those  who  claimed  pre- 
emption rights.  But,  where  surveys  had  not  been  executed,  it  would  be 
impossible  for  settlers  to  identify  their  claims  so  as  to  afford  notice  to  the 
General  Land  Office  of  their  particular  tractft,  after  they  had  been  sur- 
veyed. Until  the  surveys  were  executed,  it  was  utterlv  impossible  to 
do  this;  and,  without  this  identity,  making  known  the  claim  was  in  it- 
self perfectly  useless.  The  law  riBquires  nothing  useless — nothing  im- 
possible. That  it  was  the  whole  object  of  the  act  of  1820  to  prevent  a 
cotiAict  of  claim  between  settlers'  and  soldiers'  rights,  no  one  can  doubt. 
And  it  is  equally  clear  that  no  notice  could  secure  this  objeet  until  the 
land  was  surveyed,  so  that  the  interference  could  be  effectuallv  prevent- 
ed. You  will  report  to  this  office  pre-emption  claims  which  nave  been 
exhibited  since  the  first  surveys  were  executed,  on  which  military  pat- 
ents have  issued. 


No.  287. 

CIRCULAR. 

Taeasury  Department, 

General  Land  Office^  March  14,  1823. 

GERTLEMSir :  This  is  accompanied  by  a  copy  of  '*  An  act  further  to 
extend  the  provisions  of  the  act  entitled  '  An  act  supplementary  to  an 
act  entitled  an  act  for  die  relief  of  the  purchasers  of  the  public  lands, 
prior  to  the  1st  day  of  July,  1820,'"  from  which  you  will  perceive  that 
those  persons  who  w*ere  entitled  to,  and  would  have  availed  themselves 
of,  the  provisions  of  the  supplementary  act  of  the  20th  of  April,  1822, 
bat  were  prevented  from  so  ^ping  from  causes  beyond  their  control,  are 
flowed  until  the  SOth  day  of  September  -nej^  to,  file  their  relinquish- 
meoto  and  declarations  for  further  credit,  on  producing  to  you  satisfac* 
tory  evidence  of  their  intention  to  have  availed  themselves  of  said  act, 
and  of  the  causes  and  circumstances  beyond  their  control  which  pre- 
vented them  from  taking  the  benefit  of  the  original  act :  of  this  evidence 
the  law  constitutes  you  the  exclusive  judges. 
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Wbare  a  purchaser  intends  to  aTail  himself  of  farther  credit,  the  an* 
Bual  inatalments,  payable  before  the  30th  September,  must  be  paid  at 
Ifae  time  that  the  ppplication  for  further  credit  is  granted  ;  and  all  subse- 
quent instalments  will  be  payable  at  the  periods  prescribed  by  the  act  of 
2d  March,  1821. 

The  unpaid  interest  which  shall  have  accrued  on  the  debt  before  the 
SOth  day  of  September,  1821,  is  remitted.  No  interest  will  be  charged 
on  payments  made  on  or  before  the  SOth  of  September,  1823,  whether 
such  payments  go  to  complete  the  balance  due  on  that  day,  or  be  in  dis- 
cbarge of  instalments  which  became  due  prior  to  that  date. 

If  the  annual  instalments,  becoming  due  qfter  the  SOth  day  of  Sep- 
tember next,  be  not  paid  at  the  periods  prescribed  by  law  for  their 
payment,  they  are  chargeable  with  an  interest  of  six  per  cent,  per  an- 
num, from  the  SOth  of  September,  1821,  to  the  time  of  payment. 

The  forfeiture  of  all  lauds  which  were  liable  to  forfeiture,  between 
Ihe  2d  day  of  March,  1821,  and  the  SOth  of  September,  182S,  is  susr 
pended  until  the  latter  date. 

In  the  absence  of  the  Commissioner,  these  instructions  are  transmitted 
la  you  with  (he  approbation  of  the  Secretary  of  the  Treasury. 

Your  obedient  servant, 

J.  M.  MOORE, 
For  the  Commirsiontr. 
The  Register  and  Receiver  of  the  Land  Office^  at 


No.  288. 


Tke  Secretary  to  the  Commissioner  qftke  General  Land  Office. 

March  21, 1823. 


The  Secretary  of  the  Treas- 
ury cortcun  in  the  construc- 
tion of  the  Commissioner  of  the 
several  acts  of  Congress  in  re« 
latkm  to  the  location  of  Vin- 
cennfs  pre-emption  right 8< 


Sir:  The  enclosed  papers  are  returned.  I 
concur  in  the  construction  you  have  giren  to  the 
several  acts  connected  with  the  case,  that  the 
party  is  bound  to  enter  a  quarter  section,  and 
that  subdivisions  of  two  different  quarter  sec- 
tions or  fractions  cannot  be  substituted  for  a  quarter  section,  which  is 
understood  to  be  technical  in  its  import,  desinating  a  tract  whiefa  is  a 
component  part  or  division  of  a  larger  tract,  called  a  section.  I  conceive 
that  it  could  not  have  been  the  intention  of  the  Congress  to  commit  an 
act  of  bad  faith  in  favor  of  these  pre-emptioner?,  and  am  therefore  of 
opinion,  that  if,  on  the  1st  of  September,  1820,ther6  were  lands  surveyed 
in  the  military  reservation,  whicn  were  subject  to  be  located  upon  military 
warrants,  such  lands  could  not  be  entered  by  the  holder  of  these  pre-emp- 
tion claims.  But  if  the  quantity  of  land  set  apart  for  miKtary  bounties  in 
Illinois  had  been  granted  before  the  location  of  the  pre-emption  claf  ms, 
then  such  location  would  be  lawful,  if  made  upon  a  quarter  section. 
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No.  M8v— ( R.  &  IL  Tol  10,  p.  t09.) 

The  Cmtimsmnfir  to  the  Register^  dndmHUi^  Ohio. 

Jvnm  14, 1833. 

Sib  :  I  have  received  yours  of  the  8ih  April,  suggesting  that  the  late 
instructions  which  were  issued  Trom  this  office,  under  the  law  of  the  last 
session  of  Congress,  entitled  ^^An  act  further  to  extend  the  provisions  of 
the  act  entitled  an  act  supplementary  to  an  act  entitled  an  act  for  the  re- 
lief of  the  purchasers  of  public  lands  prior  to  the  1st  day  of  July,  1820," 
were  not  such,  in  the  estimation  of  several  gentlemen  of  high  legal  attain- 
ments, as  the  law  required. 

The  instructions  were  given  in  my  absence,  but  they  were  sanctioned 
by  the  Secretary  of  the  Treasury.  I  have  never  until  now  examined 
the  above  act,  in  connexion  with  the  law  to  which  it  relates. 

By  the  act  of  the  last  session  it  would  seem  that  relief  was  intended 
to  be  granted  to  fho$e  only  who  intended  to  avail  themselves  of  the  pro- 
visioDs  of  the  act  to  which  the  above  refers,  but  were  prevented  by  cir- 
cumstances which  thev  eould  not  control.  If  this  be  m  just  conclusion, 
arising  from  the  act  pi  the  last  session,  no  difficulty  can  be  found  in  car- 
ryiag  its  provisions  into  effect ;  for,  when  application  shall  be  made  for 
relief  under  its  piovisions,  Ibe  first  and  important  inquiry  will  be,  did 
you  imend  to  avail  yourself  of  the  supplementary  relief  law  of  the  20th 
April,  1822?  and  mere  you  prevented  from  doing  so  by  circumetancee 
which  you  eould  not  control  ?  And  If  the  refiister  and  receiver,  who  by 
the  law  are  required  to  determine  the  facts,  shall  find,  on  a  proper  inves* 
tigatien,  that  the  individual  was  prevented  by  uncontrollable  circumstan- 
ces, he  may  justly  claim  all  the  benefits  of  the  supplementary  law.  On 
this  condition,  and  this  oolyi  can  relief  be  granted  under  the  act  of  the 
last  session,  provided  I  have  given  to  it  a  fair  exposition.  A  very  strict 
examination  has  perfectly  satisfied  me  that  a  construction  different  from 
the  above  cannot  be  given,  without  violating  the  plain  import  of  the  act. 
It  provides  ^Uhat  all  persons  who  shall  produce  satisfactory  evidence  to 
the  register  and  receiver  of  the  proper  land  office,  that  they  were  entitled 
to,  and  would  have  availed  themselves  of,  the  provisions  of  the  act,  etc., 
and  their  failure  to  do  so  was  owing  to  such  cause  or  circumstance  as 
they  could  not  control  or  pi  event,  shall  beallowed  until  the  30ih  of  Sep- 
tember next  to  avail  themselves  of  all  the  privileges  and  provisions  of 
said  act,  in  the  same  manner  they  eould  have  done  prior  to  the  SOth  day 
of  September  last." 

I  need  only  ask  whether  this  law  extends  a  single  benefit,  except  up- 
on the  condition  I  have  stated.  The  language  of  the  act  is  precise,  and 
I  cannot  see  how  its  provisions  can  be  mistaken.  Let  the  individual 
establish  the  facts, so  as  to  bring  him  within  the  condition  so  clearly  ex- 
pressed, and  there  is  no  provision  contained  in  the  supplementary  act  of 
last  year,  under  which  he  may  not  claim  relief.  But,  to  say  that  the 
words  '^  all  the  privileges,  advantages,  and  provisions  of  the  supplementa- 
ry law,''  which  are  containedio  the  clause  ot  the  above  quoted  section,  do  ex- 
tend the  provisions  of  the  supplementary  law  of  1832  to  those  who  have 
heretofore  obtained  further  credit,  as  well  as  those  who  have  neglected  to 
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obtain  it,  the  discount  of  S7i  per  cent,  on  all  payments  completed  by  the 
30th  September  next  would  be  at  once  determining  that  tne  law  of  the 
last  session  was  intended  to  open  the  provisions  or  the  supplementary 
law,  without  any  restriction.  That  such  was  not  the  intention  of  Con* 
gress  is  very  apparent,  from  the  condition  contained  in  the  law  of  the 
last  session. 


No.  290.— (C.  p.  49.) 

CIRCULAR. 

Trrasury  Department, 

Oeneral  Land  Office y  June  18,  1823. 

Sir  :  I  have  learned,  with  some  surprise,  that  the  register  of  the  land 
office  at  Marietta,  in  the  State  of  Ohio,  construed  my  letter  of  instruc- 
tions of  the  2d  January  last  as  authorizing  the  private  sale  of  fractional 
sections,  although  they  had  never  been  offered  at  public  sale,  or,  having 
been  offered,  had  become  forfeited  to  the  United  States.  As  the  law 
of  the  24th  April,  1820,  provides  that  in  neither  of  the  above  cases 
shall  the  lands  be  sold  at  private  sale,  until  after  they  shall  have  been 
offered  at  public  sale,  and  as  this  law  was  specially  referred  to  in  my  let* 
ter,  and  the  land  offices  were  instructed  by  it   to  sell  ^^  at  private 

SALE  ALt  fractional  SECTIONS  WHICH  HAVE  BEEN  SUBDIVIDED, 
AOREEABLY    to    the   PROVISIONS   OF    THE   ABOVE   ACT,^'  I    did    nOt    SUp- 

pose  that  any  one  could  have  construed  my  letter  to  mean  that  said 
sections  were  to  be  sold  contrary  to  the  provisions  of  said  act.  My  let« 
tor  referred  to  the  instructions  of  my  predecessor,  Mr.  Meigs,  of  the 
10th  June,  1820,  and  assigned  as  a  reason  why  my  instructions  vrere 

f;iven,  that  the  former  instructions  were  not  authorised  by  the  law.  The 
etter  oi  the  10th  of  June,  alluded  to,  specially  directed  the  land  officers 
to  withhold  from  private  sale  all  fractional  sections  which  had  been  sub- 
divided under  the  law  of  the  24th  April,  1820,  although  they  had  been 
once  offered  at  public  sale,  until  they  had  been  offered  again,  as  eubdi- 
vided^  at  public  sale.  This  the  law  did  not  require  or  authorize ;  and* 
the  opinion  of  the  Secretary  of  the  Treasury  is  in  accordance  with  mine 
on  the  subject.  It  waij  to  counteract  this  instruction  that  my  letter  of 
the  2d  January  last  was  written ;  and  I  did  suppose  that,  from  my  refer- 
ence to  the  instructions  of  the  10th  of  June,  1820,  and  to  the  law  above* 
cited,  my  meaning  was  not  liable  to  be  mitftaken.  Much  less  could  1 
have  supposed  that  any  one  could  conclude,  from  my  letter,  that  1  in- 
tended to  contravene  a  most  positive  provision  of  law. 
Very  respectfully. 

Your  obedient  servant, 

JOHN  McLEAN. 
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No.  291. 

TheSecntary  of  the  Treamry  to  the  Ckmrnissumer  of  the  OeneralLand 

Office. 

Junk  20,  18*3. 

Sir  :  The  letter  of  James  Taylor,  enclosed  in  yours  of  the  19th,  which 
was  received  this  morning,  is  herewith  returned. 

I  concur  with  you  in  the  opinion  you  have  formed,  that  the  Depart- 
ment has  no  ppwer  to  grant  relief  in  the  case.  The  adoption  of  any 
other  principle  than  that  assumed  by  the  laws,  that  the  quantity  certified 
to  be  in  a  tract  of  land  shall  be  deemed  and  held  to  be  the  true  quantity, 
would  lead  to  much  embarrassment  and  eventual  loss. 

From  the  principles  upon  which  the  public  lands  have  been  surveyed, 
if  one  tract  contains  fewer  acres  than  the  quantity  certified  by  the  sur* 
veyor,  another  roust  necessarily  contain  more.  In  the  first  case,  appli* 
cation  would  be  made  to  the  Government  for  relief;  in  the  last,  the 
party  would  be  silent. 

The  Government  would  constantly  be  subjected  to  loss,  without  the 
possibility  of  gain. 


No.  892.— (C.  p.  51.) 

Circular  to  the  Register  under  the  old  system  of  saleSy  S^c: 

July  10,  1823. 

Sir  :  The  lands  relinquished  to  the  United  States  under  the  act  of 
2d  March,  1821,  and  also  forfeited  and  reserved  lands,  liable  to  be  dis- 
posed of  under  the  provisions  of  the  act  of  24th  April,  1820,  will,  it  is 
expected,  be  proclaimed  for  sale  by  the  President  of  the  United  States 
before  the  ensuing  spring.  If  the  tract-books  heretofore  ■  furnished  to 
your  office  for  the  purpose  of  exhibiting,  in  regular  numerical  succession, 
the  lands  remaining  unsold  on  the  first  day  of  July,  1820,  including  the 
forfeited  and  reserved  lands  liable  to  be  sold  under  the  provisions  of  the 
said  act,  have  not  yet  been  opened,  as  was  contemplated,  you  will  now 
proceed  to  open  them,  and  include  all  the  lands  which  have  since  been 
relinquished  to  the  United  States,  as  it  is  intended  that  the  book  alluded 
to  shall  exhibit  all  the  lands  remaining  unsold  on  the  1st  day  of  July, 
1820,  when  the  act  organizing  the  cash  system  of  sales  took  effect,  as 
well  as  all  the  lands  which  have,  since  that  period,  become  liable  tp  sale 
under  the  provisions  of  the  same  act. 

If  the  ^^  tract-book''  alluded  to  shall  have  been  opened  previously  io 
the  lands  relinquished  being  ascertained,  it  will  be  necessary  to  open  a 
separate  boo)^-^ihiiH|ing  the  tract  relinquished. 

This  hairiness  should  be  entered  on  as  soon  as  possible,  in  order  that 
you  may  be  prepared  for  the  sales  whenever  they  may  be  ordered. 

P.  S.  It  is  necessary  that  a  discrimination  be  made  in  red  ink  in  the 
margin  of  the  tract-book,  between  the  different  kinds  of  land,  viz  :  for- 
feited, relinquished,  and  reserved. 
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No.  «»S.— (R.  &  R.  vol.  10,  p.  248.) 

The  Commiaaiontr  to  the  Register  and  Receiver^  Batesvilley  Arkansas. 

July  80,  1823. 

Gentlemen  :  Your  letter  of  the  15th  Jane,  addressed  to  my  prede- 
cessor, and  enclosing  a  list  of  pre-emption  rights,  granted  by  you  on 
lands  stated  to  have  been  surveyed  since  the  year  1820,  has  been 
received.  On  an  examination  of  the  laws  relative  to  pre-emption  rights 
in  the  now  Territory  of  Arkansas,  together  with  the  act  authorizing  the 
location  of  2,000.000  acres  of  land  between  the  Arkansas  and  St.  Fran- 
cis rivers,  to  satisfy  the  claims  for  soldiers'  bounty  lands,  I  am  of  opinion 
that  the  decision  of  my  predecessor,  as  communicated  to  you  in  his  letter 
of  the  25th  February  last,  is  correct,  so  far  as  it  respects  the  rights  of  per- 
sons claiming  pre-emptions  to  lands  not  surveyed  previous  to  the  4th 
Monday  in  November,  1820,  the  day  designated  in  the  President's  pro- 
clamation for  granting  patents  to  soldiers ;  you  will  therefore  proceed  to 
grant  pre-emption  certificates  to  all  persons  having  a  legal  right  to  the 
same,  on  lands  which  have  been  surveyed  subsequent  to  the  period 
above  mentioned,  or  which  may  hereafter  be  surveyed,  provided  the 
proper  entry  is  made  with  you  by  the  claimant,  at  least  one  fortnight 
before  thje  lands  shall  be  offered  at  public  sale.  I  have  directed  an  accu- 
rate list  to  be  forwarded  to  you  of  the  townships  within  which  lots  have 
been  selected  for  soldiers'  bounties,  and  placed  in  the  wheel  for  the  lot- 
tery. You  have  already  been  furnished  with  a  list  of  all  the  sections 
within  those  townships  which  were  excluded  from  the  lottery,  and  within 
these  townships  you  will  take  care  to  grant  no  pre-emptions  without  a 
reference  to  this  office. 

Except  in  cases  arising  from  error  committed  either  here  or  with  you, 
there  can  be  no  conflicting  claims  between  the  soldiers'  patents  and  pre- 
emption rights.  All  pre-emption  claims  on  lands  surveyed  previous  to 
the  fourth  Monday  in  November,  1820,  and  not  entered  with  you  before 
that  day,  are  absolutely  void. 

If  any  selections  for  soldiers'  bounties  have  been  made  from  townships 
not  surveyed  previous  to  the  fourth  Monday  in  November,  1820,  and 
placed  in  the  wheel  of  the  lottery,  it  has  arisen  from  inadvertence  in  this 
Department,  and  I  trust  and  believe  the  fact  has  not  occurred.  If,  how- 
ever, it  should  be  otherwise,  and  patents  have  issued  to  soldiers  on  such 
lands  which  may  be  claimed  as  pre-emptions,  the  right  to  the  land  must 
be  a  question  for  the  judiciary  to  decide,  and  I  apprehend  that  the 
decision  would  be  in  favor  of  the  soldier's  claim.  It  is  our  business, 
however,  to  prevent,  as  far  as  practicable,  every  conflict  of  this  kind  ;  you 
will  therefore  careftilly  compare  the  claims  for  pre-emptions  with  the 
lists  now  and  heretofore  transmitted  to  you,  and,  if  you  find  any  conflict- 
ing claims,  designate  the  quarter  sections,  and  they  shall  be  withdrawn 
from  the  wheel  if  they  are  undrawn.  On  comparing  the  list  lately  for- 
warded by  you,  I  find  that  a  pre-emption  has  been  granted  to  Ezekiel 
Hudson,  for  the  southwest  fractional  quarter  section  No.  9,  township  18 
north,  range  2  west,  souih  of  Spring  river;  this  fraction  has  been  patent- 
ed to  a  soldier,  and  it  appears  that  the  township  was  surveyed  in  1817. 
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It  also  appears  from  one  of  your  letters  that  Spring  rirer  had  not  been 
actually  meandered ;  but  there  appears  to  have  been  a  number  of  pre-emp- 
tions granted  in  this  township  previous  to  November,  1S20,  and  one  in 
particular  on  the  opposite  side  of  Spring  river ;  no  patent,  therefore,  can 
be  granted  for  this  fraction  as  a  pre-emption,  the  claimant  having  by 
neglect  forfeited  his  right.  In  acting  on  pre*emption  claims  at  this  late 
period,  you  will  be  very  rigid  in  enforcing  all  the  provisions  of  the  seve- 
ral laws  in  relation  thereto,  and  in  particular  that  respecting  continued 
occupancy. 

Were  Lewis  and  Julius  Demun  original  settlers  or  assignees  ?  and,  if 
the  former,  have  they  been  residents  on  the  land  for  the  time  required  ? 


No.  294.— (R.  &  R.  vol.  10,  p.  263.) 
Extract  from  the  Commissioner  to  the  Recorder^  St.  Louis,  Missouri. 

August  8, 1828. 

Sir  :  •  •  •  •  Mr.  Wash,  of  Missouri,  lately  presented  several  pat- 
ent certificates  issued  by  you  under  the  provisions  of  the  act  of  the  17th 
February,  1815,  for  the  relief  of  the  inhabitants  of  New  Madrid;  these 
certificates  appear  to  have  been  issued  under  the  first  proviso  of  the  1st  sec- 
tion of  that  act  which  declares  ^^  that  no  person  shall  be  permitted  to  lo- 
cate a  greater  quantity  of  land  under  this  act  than  the  quantity  confirmed 
to  him,  except  the  owners  of  lots  of  ground  or  tracts  of  land  of  less  quanti- 
ty than  160  acres,  who  are  hereby  authorized  to  locate  and  obtain  any 
quantity  of  land  not  exceeding  160  acres ;  nor  shall  any  person  be  entitled 
to  locate  more  than  640  acres."  I  am  of  opinion  that,  under  this  provision 
of  the  law,  no  more  than  160  acres  of  land  can  be  patented  to  any  original 
confirmee  of  a  lot  or  tract  of  land  of  less  quantity  than  160  acres  ;  and  as 
the  certificates  presented  by  Mr*  Wash  embrace  cases  where  more  than 
that  quantity  had  been  located,  patents  were  of  course  refused. 

I  understood  from  Mr.  Wash  that  the  ground  on  which  these  certifi- 
cates had  been  issued  by  you,  was,  that  althoush  the  certificate  was  grant- 
ed in  the  name  of  the  original  confirmee,  (which  appears  also  from  your 
report, )  yet  he  had  assigned  his  interest  to  a  part  of  the  lots  previous  to 
the  injury  sustained  from  the  earthquake,  and  therefore  as  many  certifi- 
cates were  issued  as  there  were  assignees.  I  also  understand  from  him« 
that  although  the  confirmee  of  a  larger  tract  of  land  than  160  acres  might 
have  divided  it  into  tracts  of  less  than  that  quantity,  and  assigned  them  as 
before  stated,  yet  such  a  practical  construction  was  given  to  the  law  as  to 
prevent  the  confirmee  and  his  assigns  from  obtaining  more  in  the  whole 
than  640  acres,  or  the  quantity  originally  confirmed.  This  was  a  correct  in- 
terpretation of  the  law,  and  there  seems  to  be  no  reason  why  a  different 
one  should  be  given  as  to  town  lots. 

Some  few  patents  have  been  issued  on  the  certificates  granted  by  ymi 
on  what  is  now  consideted  an  erroneous  interpretation  of  the  law/a  liii 
of  which  is  forwarded ;  and  as  I  can  readily  conceive  that  in  many  easae 
the  assignees  might  be  more  entitled  to  the  relief  intended  to  be  givtft 


Digitized  by  VjOOQIC 


372  PUBLIC  LANDS.  Pabt  II. 

than  the  original  confirmee,  I  have  to  request  thai  yeti  will  report  to  this 
office  the  evidence  of  transfer  in  all  cases  where  there  have  issued  ekher 
location  or  patent  certificates  in  the  name  of  the  confirmees  of  town  lot 
for  more  than  160  acres  of  land.  I  ask  this  information  with  a  view  of 
having  the  cases  submitted  to  Congress,  should  that  course  be  deemed  ne- 
cessary. 

I  also  wish  to  know  what  construction  you  have  given  to  the  3d  sec- 
tion of  the  act  before  mentioned ;  it  appears  to  me  that  the  evident  inten- 
tion of  that  section  was  to  limit  the  time  of  location  to  twelve  months  from 
the  date  of  the  location  certificate,  and  that  the  ambiguity  in  this  section 
arises  principally  from  the  omission  of  the  word  <4ocation''  between  the 
words  ^^ which"  and  ^^certificate"  in  that  section.  •  •  *  •  • 


No.  295.— (R.  &  R.  vol  {0,  p.  309.) 
The  ConmisHoner  to  the  Register ^  Marietta,  Ohio. 

SfiPTXMBER  27,  1823. 

Sib  :  Your  letter  of  the  15th  instant  has  been  received.  As  it  respects 
your  explanation  of  the  misconstruction  given  by  you  to  the  circular  let- 
ter, dated  the  2d  of  January,  1823,  addressed  by  my  predecessor  in  office 
to  the  registers  of  the  land  offices,  I  take  leave  to  say,  that  if  the  instruc- 
tions from  this  office  are  to  be  considered  as  paramount  to  positive  law, 
then  are  the  words  of  the  circular  letter  of  the  2d  of  January,  1823,  broad 
enough  to  cover  the  construction  which  you  have  given  to  them  ;  but  as 
■uch  instructions  are  not  paramount  to  the  law,  it  becomes  the  duty  of 
every  officer  to  compare  the  instructions  which  he  may  receive  with  the  law 
and  with  his  previous  instructions,  and  to  give  such  a  construction  to  them 
as  shall  be  compatible  with  positive  law;  and  if  he  cannot  do  this,  then  to 
ask  for  explanation  before  he  acts.  Let  us  apply  these  principles  to  the 
facts  in  the  present  case.  An  act  passed  on  the  24th  of  April,  1820,  ma- 
king further  provision  for  the  sale  of  the  public  land.  The  1st  section 
of  this  act  direc^  that  fractional  sections  containing  more  than  160  acres 
shall  be  subdivided  into  half -quarter  sections,  under  such  rules  and  regula- 
tions as  the  Secretary  of  the  Treasury  may  prescribe ;  the  2d  section  of 
the  act  directs  that  ^'dlthe  public  lands  which  shall  have  been  offered  at 
pirt>lic  sale  before  the  1st  day  of  July  next,  and  which  shall  then  remain 
unsold,  as  well  as  the  lands  that  shall  thereafter  be  offered  at  public  sale 
according  to  law,  and  remain  unsold  at  the  close  of  such  public  sales,  shall 
be  subject  to  be  sold  at  private  sale  by  entry  at  the  land  office  at  $\  25 
per  acre,  to  be  paid  at  the  time  of  making  such  entry  as  aforesaid  ;  with 
the  exception,  however,  of  the  lands  which  may  have  reverted  to  the 
United  States  for  failure  in  payment,  and  of  the  heretofore  reserved  sec- 
tions for  the  future  disposal  of  Congress  in  the  States  of  Ohio  and  Indiana, 
which  shall  be  offered  for  sale  as  hereinafter  directed."  On  the  10th  of 
June,  1820,  Mr.  Meigs,  in  a  circular  letter  of  tha^  date,  addressed  to  the 
registers  of  the  land  offices,  directs,  in  compliance  with  the  provisions  of 
ikB  1st  section  of  the  act  of  Uie  24th  of  April  1820,  the  manner  in  which 
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fiietional  ^ectionfl  shall  be  divided  ;  and  iD  that  circulv  he  stjrs,  '^  After 
die  public  sales  are  over,  these  fractional  sections  may  be  sold  at  ||i  tS 
per  acre,  provided  they  have  heretofore  been  offered  at  public  sale  al 
|2  per  acre  and  remained  unsold ;  but  thej  must  be  sold  as  tney  appear  io 
the  book  of  surveys,  not  according  to  the  subdivioon  which  is  to  be  fur** 
Didied  by  the  surveyor  general.  For  the  sale  according  to  the  subdivis* 
ions,  there  must  be  some  future  public  sale.'' 

On  the  2d  of  January,  1823,  Mr.  McLean  issued  a  circular  letter  ex- 
planatory of  that  which  had  been  addressed  to  the  registers  on  the  lOth 
of  Jane,  1820 ;  in  which  he  says,  ^^You  are  hereby  authorized  to  sell  at 
privcUe  sale  all  fractional  sections  which  have  been  subdivided  agreea* 
hly  to  the  provisions  of  the  act  of  the  24th  of  April  1820,"  &c.  frc. ;  and 
he  further  says,  ^^tbe  reason  of  this  deviation  from  the  instructions  con- 
tained in  the  circular  of  the  10th  of  June,  1 820,  which  states  that  for  the  sale 
according  to  the  subdivision.of  these  fractions,  there  must  be  some  future 
public  sale,  is,  that  the  law  did  not  authorize  such  instruction." 

If  the  terms  used  in  the  letter  of  Mr.  McLean  are  to  be  taken  in  their 
literal  import,  then  the  instructions  are  a  most  palpable  violation  of  the 
very  law  which  the  reasons  assigned  in  the  instructions  themselves  show 
that  he  wished  to  preserve  inviolate.  The  reason  assigned  for  issuing 
the  instructions  of  the  2d  January,  I82S,  is,  however,  given  as  it  refers  to 
the  error  contained  in  that  part  of  the  instructions  issued  on  the  10th  of 
June,  1820,  which  I  have  quoted.  Let  us  see  where  that  error  is.  It  di- 
rects that  fractional  sections  may  be  sold  at  private  sale,  provided  they 
have  been  heretofore  offered  at  public  sale :  this  is  in  conformity  to  the 
law.  It  goes  on,  however,  to  say,  ^^but  thev  must  be  sold  as  they  appear 
on  the  book  of  surveys,  not  according  to  the  subdivision  which  is  to  be 
furnished  by  the  surveyor  general.  For  the  sale,  according  to  the  subdi- 
visions, there  must  be  some  future  public  sale."  These  paragraphs,  taken 
in  connexion  with  the  previous  parts  of  the  instructions,  are  subject  to  two 
constructions,  and  1  do  not  know  that  Mr.  McLean  has  given  them  that 
construction  which  the  writer  intended  ;  both  of  them,  however,  are  equal- 
ly incompatible  with  the  law.  It  therefore  was  proper  to  issue  explanato- 
rj"  instructions ;  and  although  these  explanatory  instructions  were  not  drawn 
up  so  distinctly  as  they  might  have  been,  yet  it  is  evident  that  they  wore 
intended  to  correct  the  error  above  alluded  to,  and  that  the  fair  interpre- 
tation of  the  term?  ^^all  fractional  sections,"  as  used  in  them,  meant  such 
only  as  had  been  offered  heretofore  at  public  sale  and  had  been  subsequently 
subdivided.  But  whatever  may  have  been  the  terms  of  the  instructions 
from  this  office,  the  provisions  of  the  law,  as  they  respect  this  case,  are 
clear  and  distinct.  They  declare  that  fractional  sections  containing  more 
than  160  acres,  whether  they  had  been  offered  at  public  sale  or  not, 
should  be  subdivided,  and,  after  the  1st  day  of  July,  1820,  sold  agreeably 
to  these  subdivisions.  That  such  of  those  fractional  sections  as  bad  been 
offered  at  public  sale,  and  none  other,  mieht  be  sold  at  private  sale,  except 
such  as  may  have  reverted  to  the  Unitea  States,  or  ^'which  may  hereafter 
revert"  to  the  United  Slates. 

If  sales  of  fractional  sections  have  been  made  by  you  in  contravention 
of  these  injunctions  of  the  law,  they  have  been  irregularly  made,  and  pat- 
ents ctannot  be  issued  upon  them.  I  will  thank  you  to  furnish  me  with  a 
list  of  all  the  lands  which  you  may  have  sold  at  any  time  at  private  sale^ 
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and  whieh  had  not  been  previouslj  offered  at  pnblic  sale.  The  land  re- 
linquished bj  Joshua  Russell  will  have  to  be  offered  at  public  sale,  with 
other  lands  relinquished  in  your  district.  As  it  respects  the  three  tracts 
which  you  allude  to  in  your  letter  of  the  15th  instant,  lying  in  the  Ohio 
Company's  purchase,  it  would  be  more  regular  that  they  should  be  subdi- 
vided before  they  are  offered  at  public  sale ;  you  will  therefore  direct  the 
surveyor  to  subdivide  them,  and  make  the  returns  to  you  as  soon  as  prac- 
ticable. 

In  answer  to  that  part  of  your  inquiry  relative  to  the  circular  letter  is- 
sued from  this  office  on  the  14th  of  March  last,  I  beg  leave  to  refer  you 
to  the  enclosed  copy  of  a  letter  addressed  by  me  to  the  register  at  Cahaba, 
relative  to  a  similar  inquiry.  There  is  no  doubt  as  to  the  real  intentions 
of  the  law ;  there  is,  however,  some  little  difficulty  as  to  the  practical  exe<» 
cution  of  it. 


No.  296.— ( R.  &  R.  vol.  10,  p.  307. ) 
The  Commissioner  to  the  Register^  N$w  Orleans^  Louisiana. 

September  27,  1823. 

Sir  :  Herewith  is  transmitted  a  set  of  forms  adapted  to  (he  peculiar 
circumstances  of  the  eastern  district  of  Louisiana.  As  respects  the  mode 
in  which  the  surveying  of  that  district  will,  for  the  most  part,  have  to  be 
executed,  these  forms  will  answer  for  all  cases  of  common  pre-emp- 
tion and  back  locations  and  where  surveys  are  made  agreeably  to  the 
ancient  French  and  Spanish  mode  on  the  bayous,  lakes,  creeks,  and  wa- 
tercourses, you  will  keep  three  separate  registers  of  certificates  issued, 
viz :  one  for  common  pre-emptions  and  double  concessions,  one  for  do- 
nation rights  and  confirmed  claims  required  to  be  patented  by  the  United 
States ;  and  one  for  the  lands  required  to  be  offered  at  public  sale  prior  to 
their  being  sold  at  private  sale.  You  will  make  out  for  yourself  forms 
of  registers  for  the  first  and  second  species  of  certificates  ;  a  form  for  the 
register  of  the  latter  kind  is  herewith  transmitted.  These  registers  and  the 
necessary  certificates  you  will  have  printed.  Each  of  these  different  kinds 
of  certificates  will  constitute  a  distinct  series  of  numbers.  The  form  of  a  cer- 
tificate which  accompanied  your  letter  to  the  late  Mr.  Meigs,  dated  Sep- 
tember 4,  1822,  was  returned  to  you  in  a  letter  dated  31st  of  July  last, 
approved.  I  have  to  request  that,  in  making  out  certificates  for  back  lo- 
cations under  that  form,  you  will  be  careful  to  refer  to  the  following  par- 
ticulars, as  it  is  proDosed  to  insert  them  in  the  patents,  for  the  purpose  of 
identifying  the  back  location  with  the  best  possible  precision,  viz  :  the 
number  and  quantity  of  the  back  location ;  the  number  of  the  front  claim, 
its  quantity,  the  watercourse  on  which  it  is  situate  ;  the  date  of  the  act 
confirming  the  same ;  also  the  letter  and  number  of  the  Commissioner's 
certificate  of  confirmation. 

You  will  immediately  procure  and  open  a  book,  to  be  denominated 
^*  tract-book,"  in  which  will  be  registered  in  regular  numeucical  succes- 
sion the  lots  to  be  sold  in  your  district,  in  virtue  of  the  President's  proc- 
lamation of  the  Uth  ultimo. 
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You  will  1^80  register  in  sneb  book  the  lots  whieh  may  at  any  time  be 
hereafter  surveyed.  The  forms  have  been  prepared  with  much  6ard  ;  but 
in  case  you  should  discover  any  imperfection,  or  be  able  to  suggest  any 
thing  wnich  you  conceive  would  be  an  improvement,  be  pleased  to  com* 
municate  the  ^me. 

I  deem  it  proper  to  enclose  a  copy  of  a  letter  of  the  Secretary  of  the 
Treasury,  in  relation  to  combinations  at  the  public  sales  to  the  preju* 
dice  of  the  public  interest ;  you  will  therefore  be  at  no  loss  how  to  act 
under  such  circumstances. 

I  have  also  to  observe,  that  if,  at  a  future  period,  any  portion  of  the  lands 
in  your  district  should  be  found  susceptible  of  an  advantageous  division, 
agreeably  to  the  usual  mode,  by  section,  township,  and  range,  the  printed 
forms  heretofore  transmitted  will  enable  you  to  vary  your  books  accord- 
ingly.  I  request  that  you  will  acknowledge  the  receipt  of  this,  and  give 
your  ideas  of  the  forms  as  soon  as  convenient. 

P.  S.  You  will  proceed  as  soon  as  practicable  to  post  the  proceedings 
that  have  already  taken  place  at  your  office  into  the  books,  agreeably  to 
the  proper  form. 


No.  297.— (C.  p.  54.) 

Circular  to  Registers  and  Receivers  of  Land  Offices  in  operation  prior 

tout  July,  1830. 

Treasury  Department, 

General  Land  Office^  Noveniber  3, 1823. 

Sir  :  I  deem  it  necessary  to  mention  that  all  fractional  sections  and 
parts  of  fractional  sections  of  land  relinquished  to  the  United  States, 
which  contain  one  hundred  and  sixty  acres  and  upwards,  or  which  may 
reverty  are  not  to  be  sold  entire,  (as  is  the  opinion  of  some,)  but  are 
liable  to  be  subdivided  agreeably  to  the  provisions  of  the  act  of  the  24th 
of  April,  1820,  entitled  ^^  An  act  making  farther  provision  for  the  sale 
of  public  lands,''  and  will  be  entered  on  your  tract-book  accordingly. 

Agreeably  to  the  provisions  of  the  several  acts  for  the  relief  of  the 
purchasers  of  public  lands  prior  to  the  1st  of  July,  1820,  of  the  dates  fol- 
lowing, viz:  the  act  of  2d  March,  1821,  and  the  acts  supplementary 
thereto,  dated  20th  April,  1822,  and  the  Sd  March,  1823,  the  forfeiture 
of  aU  lands  which  were  liable  to  be  forfeited  under  the  provisions  of  the 
previously  existing  laws,  has  been  ultimately  suspended  until  the  SOth 
day  of  September,  1 823.  The  abstract  marked  E,  rendered  under  the  last 
law  enacted  on  the  subject  of  the  relief  of  purchasers  of  public  lands, 
purports  to  embrace  all  cases  of  lands  on  which,  from  the  omission  and 
neglect  of  the  proprietors  to  avail  themselves  of  the  benefits  of  that  law, 
the  suspension  of  their  forfeiture  ceased  on  the  30th  day  of  September, 
1823 ;  and  agreeably  to  the  provisions  of  the  6th  section  of  the  act  of  the 
10th  May,  1800,  under  which  these  lands  were  purchased,  they  are  now 
liable  to  be  put  up  at  public  vendue,  in  the  words  of  the  law,  as  follows, 
viz;  ^*  during  (he  sitting  of  the  court  of  quarter  sessions  of  the  county 
in  which  the  land  office  is  kept,  for  a  price  not  less  than  the  whole 
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amount  of  arrears  due  thereon,  witb  the  expenses  of  sale;  tbe  aureus,  if 
any,  shall  be  returned  to  the  original  purchaser,  or  to  his  legal  representa- 
tive ;  but  if  the  sum  due,  with  inieresty  be  not  bidden  and  paid,  then  the 
land  shall  revert  to  the  United  States.  All  moneys  pai^  therefor  sball  be  for- 
feited." On  the  forfeiture  of  tbe  land  agreeably  to  thQ^prgurj^ons  of  the  law 
jVLBt  cited,  it  immediately  becomes  subject  to  tbe  provisions  of  the  4tb  sec- 
tion of  the  act  of  the  24thApril,  1820,  entitled  ^  An  act  making  further  pro- 
vision forthe  sale  of  the  public  lands,"  which  reads  as  follows,  viz:  ^^  that 
lands  which  have  reverted,  or  which  shall  hereafter  revert,  and  become 
forfeited  to  the  United  States  for  failure  in  any  manner  to  make  payment, 
shall,  after  the  first  day  of  July  next^  be  subject  to  entry  at  private  sale, 
nor  until  the  same  shall  have  been  first  offered  to  the  highest  bidder  at 
public  sale." 

As  it  is  possible  that  at  the  next  session  of  Consress  further  provisions 
may  be  enacted  in  behalf  of  the  owners  of  such  lands,  I  do  not  deem  it 
expedient  to  advise  you  at  this  time  to  advertise  them  to  be  s<rid, 
altnough  you  would  be  perfectly  justified  in  so  doing,  under  the  act  of 
10th  May,  1800,  which  explicitly  points  out  the  duty  of  the  register  of  a 
land  oflSce  under  such  circumstances.  My  own  opinion  is,  that  it  would 
at  least  be  prudent  to  suspend  the  advertising  of  these  lands  until  you 
are  further  advised  on  the  subject.  I  have  further  to  mention,  that  if 
any  cases  exist  at  your  oflSce  of  deficiencies  of  payment  under  the*  relief 
laws,  owing  to  any  error  in  calculation  as  to  any  surplus  of  land  that 
may  have  been  discovered  subsequently  to  payment  being  made,  such 
deficiencies  may  be  paid  at  any  time  within  the  ensuine  year,  subject  to 
the  same  discount  that  was  allowable  at  the  time  of  payment.  This 
privilege  is  only  an  equitable  one,  founded  on  the  principle  that  the  er- 
ror of  a  public  agent  should  not  prejudice  individual  interests. 
I  am,  very  respectfully, 

Sir,  your  most  obedient  servant, 

GEO.  GRAHAM. 


No.  298.— (C.  p.  65.) 

Circular  to  the  Registers  of  the  Land  Offices. 

Treasury  Department, 

General  Land  Office,  Jan.  6, 1824. 

Sir  :  You  will  observe  from  the  proclamation  for  the  sale  of  the  re- 
linquished lands  in  your  district,  that  the  forfeited  lands,  and  those  which 
may  have  reverted  to  the  United  States,  in  your  district,  will  also  be  sold. 
This  description  of  lands  will  embrace  all  those  which  have  become  for- 
feited or  reverted  under  the  6th  and  6th  conditions  of  the  5th  section  of 
tbe  act  of  thelOth  May,  1800,  and  which,  by  the  provisions  of  the  act  of 
the  24th  April,  1820,  are  directed  to  be  sold  at  public  sale,  for  cash,  and 
for  a  sum  not  less  than  one  dollar  and  twenty-five  cents  per  acre. 

As  to  the  lands  which  have  reverted  to  the  United  States  under  the 
6th  condition  of  the  5th  section  of  the  act  of  the  10th  May,  1800,  you 
will  have  nothing  farther  to  do,  previous  to  the  sale,  than  to  make  out  an 
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acearatt  list  of  *CbeBi,  and  compare  it  carefiilly  with  your  books,  so  as  to 
guard  against  any  possible  mistake.  This  list  should  be  made  out  at  an 
early  period,  and  as  mudi  publicity  as  possible  given  to  it. 

With  respect  to  the  lands  which  may  revert,  under  the  6th  condition 
of  the  act  above  mentioned,  I  must  refer  you  to  my  circular  letter  dated 
Sd  November,  18SS ;  it  will  now  be  necessary  to  offer  those  lands  for 
sale,  at  the  sitting  of  the  court  of  quarter  sessions  of  the  county  in  which 
the  land  office  is^  previous  to  the  public  sale  ;  and  if  they  do  not  sell  for 
the  whole  arrears  due  thereon,  with  the  expense  of  sale,  they  will  then 
be  considered  as  reverted  lands,  and  sold  agreeably  to  the  proclamation 
now  transmitted. 

I  am,  very  respectfully,  sir,  your  obedient  servant, 

To  the  Register  of  the  Land  Office  at . 


No.  299.— (C.  p.  67.) 

Circular  to  the  Registers  vnder  the  old  system, 

February  22,  1824. 

Sir  :  I  am  instructed  by  the  Secretary  of  the  Treasury  to  request  that 
you  will  reserve  from  sale  such  tracts  of  land  as  you  have  advertised,  oi> 
may  advertise,  for  sale  under  the  6th  condition|of  the  lOth  of  May,  1800, 
where  the  balances  due  on  these  tracts  arise  from  errors,  either  in  calcu- 
lating the  amount  of  principal  and  interest,  or  the  quantity  of  land  con- 
tained in  the  tract. 


No*  SOO.— (C.  p.  57.) 

Circular  to  the  Registers  under  the  old  system. 

March  6,  1824. 

Sir:  If  any  instances  should  be  discovered  at  your  office  where  the 
right  of  the  party  relinquishing  to  the  land  relinquished  is  rendered 
doubtful,  by  reason  of  any  imperfection  or  informality  in  the  execution 
of  the  assignments,  I  advise  you  to  withhold  the  land  from  sale  in  such 
cases,  untU  the  parties  shdl  have  bad  time  to  remedy  such  defect ;  of 
which  you  will  be  pleased  to  advise  them,  when  in  your  power  so  to  do. 


No.  301.— (C.  p.  120.) 

Circular  ta  old  system  Land  Offices. 

May  25, 1824. 

Sir  :  I  enclose  you  a  copy  of  ao  ^^  Act  to  provide  for  the  extinguish-^ 
ment  of  the  debt  due  to  thfe  United  Statta  by  the  purchasers  of  the  pubKc 
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Uods,"  passed  the  IStfa  of  Maj,  1884,  U^gUhtr  with  a  copy  of  the  aet  ex- 
plaDatory  thereof.    These  acts  provide  : 

1st.  That  all  persons  who  have  obtained  or  legally  hold  a  eertifieate 
of  further  credit,  granted  under  the  provisions  ol  the  several  acts  for  the 
relief  of  the  purchasers  of  public  lands,  shall,  at  any  time  previous  to  the 
10th  April,  1825,  be  allowed  to  file  a  relinquishment,  in  writing,  with 
the  register  of  the  land  office  where  the  land  was  purchased,  for  any 
section  or  fractional  section,  or  any  legal  subdivision  thereof,  and  apply 
the  amount  heretofore  paid  on  the  land  relinquished  to  the  discharge  of 
the  amount  due  on  any  tract  retained  by  such  purchaser  or  legal  holder 
of  a  certificate  of  further  credit,  provided  they  close  their  account  for  all 
the  land  retained  by  them  in  your  district,  by  relinquishment  in  full,  or 
in  part  by  relinquishment  and  in  part  by  cash,  with  a  deduction  of  37^ 
per  cent,  on  the  cash  part  of  the  payment. 

2d.  That  all  purchasers,  or  the  legal  holders  of  any  certificate  of  pur- 
chase, who  may  have  obtained  a  certificate  of  further  credit,  on  making 
complete  payment  in  cash,  at  any  time  previous  to  the  10th  of  April, 
1826,  of  the  whole  amount  due,  and  to  become  due,  shall  be  allowed 
a  discount  of  37s  per  cent,  on  the  amount  due,  including  interest.  Un- 
der this  provision  of  the  act,  any  particular  tract  may  be  paid  for  at  the 
option  of  the  holder  of  the  certificate  of  further  credit. 

You  will  receive  hj  this  mail  all  the  forms  necessary  to  enable  you  to 
make  your  monthly  return  of  the  lands  relinquished,  and  of  those  finally 
paid  for,  under  the  provisions  of  these  acts. 

The  relinquishment  to  be  filed  with  the  register  is  in  the  same  form 
as  that  required  under  the  several  acts  for  the  relief  of  the  purchasers 
of  public  lands,  and  will  be  received  under  the  same  regulations.  All 
divisions  and  subdivisions  of  land  are  to  bo  made  in  conformity  with  the 
first  section  of  the  act  making  further  provision  for  the  sale  of  public 
lands,  passed  the  24th  April,  1820. 

'  Discounts  heretofore  allowed  on  payments  made  on  lands  relinquished, 
are  to  be  considered  as  part  of  the  sums  to  be  transferred  to  complete  the 
payment  of  lands  not  relinquished. 

Interest  heretofore  paid  on  payments  made  on  lands  relinquished,  is 
not  to  be  considered  as  part  of  the  sums  to  be  transferred  to  complete 
the  payment  of  lands  not  relinquished. 

Payments  made  on  lands  relinquished  in  one  district,  cannot  be  car- 
ried to  the  credit  of  balances  due  in  another,  as  the  transactions  of  different 
land  offices  cannot  be  blended  together. 

The  certificate  of  further  credit  must  be  filed  at  the  time  of  completing 
the  payment ;  and  if  it  shall  have  been  lost,  the  party  must  take  the  same 
measures,  and  file  the  same  description  of  evidence,  as  have  heretofore 
been  required  in  cases  of  lost  certificates. 

Your  returns  of  the  lands  relinquished,  and  those  completely  paid  for, 
under  this  act,  will  be  made  monthly,  and  separate  from  your  other  monthly 
returns,  accompanied  by  the  final  certificates.  The  number  of  the  final 
certificate  referred  to  in  the  monthly  return  of  lands  relinquished,  will  in- 
dicate the  certificate  to  which  the  amount  paid  on  the  land  relinquished 
is  transferred  in  the  first  instance.  If  the  amount  thus  transferred  ex- 
ceeds the  amount  due  on  the  tract  to  which  the  payment  is  applied,  the 
account  for  that  tract  must  be  closed  by  one  or  the  other  of  the  following 
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entries:  "Excess  overpaid  and  transferred  to  sec. ,  town.  , 

range ,"  or  "  Excess  overpaid  and  forfeited." 

When  the  same  person  may  relinqttish  two  or  more  tracts^  for  the  pur* 
pose  of  payinefor  two  or  more  tracts,  the  amount  paid  on  the  tracts  relin- 
quished will  be  applied  to  the  payments  due  on  the  tracts  retained,  in 
such  manner  as  you  may  find  most  convenient  and  least  troublesome. 

The  payments  made  upon  the  land  relinquished  and  land  retained,  sub- 
sequent to  the  date  of  the  certificate  of  further  credit,  will  be  stated  in 
detail  in  the  final  certificate.  The  payments  made  tip  to  the  date  of  the 
further  credit  may  be  stated  in  the  aggregate  in  that  certificate. 

The  evidence  on  which  the  receiver  will  dose  the  personal  accounts 
in  his  books,  will  be  a  certificate  from  the  register,  designating  the  tract 
relinauished,  and  the  tract  retained^  to  which  the  payment  is  to  be  trans- 
ferred, and  the  amount  of  money  to  be  transferred.  As  this  certificate 
will  be  similar  to  that  heretofore  prescribed,  it  is  deemed  unnecessary  to 
incur  the  expense  of  a  new  form,  as  it  is  probable  there  may  be  a  suffi- 
cient number  of  the  old  forms  of  certificates  remaining  in  the  register's 
office,  which  may  be  made  to  answer  the  purpose. 

In  all  cases  of  cash  payments  made  under  the  provisions  of  those  laws, 
the  receiver  will  use  the  forms  of  receipts  heretofore  prescribed  in  simi- 
lar cases  under  the  provisions  of  the  former  relief  laws. 

The  receiver's  return  is  to  exhibit  all  cases  of  payment  completed, 
whether  by  transfer  or  by  cash.  The  recetver's  receipts  and  the  regis- 
ter's final  certificates  will  be  numbered  in  continuation  of  the  present  se- 
ries of  the  numbers  under  the  credit  system. 

Notice  is  requested,  as  early  as  practicable,  of  the  probable  quantity  of 
each  of  the  different  forms  which  will  be  required  for  your  respective  of- 
fices. 

With  great  respect,  &c. 


No.  302.— (C.  p.  123.) 

Cirtular  to  the  Registers  and  Receivers  qf  the  Land  Offices.* 

General  Land  Office,  Jwie  2,  1824. 

Gentlemen:  The  act  passed  on  the  24th  of  May,  1824,  entitled  "An 
act  supplementary  to  an  act  approved  on  the  3d  of  March,  1819,  entitled 
*  An  act  providing  for  the  correction  of  errors  in  making  entries  of  land 
at  the  land  offices,' "  will  require  your  vigilant  attention  to  guard  the 
United  States  against  frauds,  and  will  particularly  require  the  strict 
enforcement  of  that  provision  of  the  law  which  requires  that  all  applica- 
tions for  the  entry  of  land  shall  be  made  in  writing,  and  that  these  writ- 
ten applications  be  carefully  filed.  In  cases  of  any  doubt  on  the  part  of 
the  applicant  as  to  the  correctness  of  the  range,  township,  and  section, 
&c.,  it  would  be  well,  as  a  precautionary  measure,  to  require  some  local 
description  of  the  land. 

AH  the  evidence  in  relation  to  erroneous  entries  must  be  taken  before 
yoarselves,  and  your  report,  which  will  minutely  detail  all  the  circum- 
stances) together  with  your  opinions,  must  be  signed  by  each  of  you. 
With  great  respect,  your  obedient  servant. 
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No.  SOS.— (C,  123.) 

CIRCULAR. 

General  Land  Office,  June  7,  1824. 

Sir  :  An  act  having  passed  the  last  session  of  Congress,  dated  the 
26tb  of  May,  1824,  ^^  granting  to  the  counties  and  parishes  of  each  State 
and  Territory  of  the  United  States,  in  which  the  public  lands  are  situated^ 
the  right  of  pre-emption  to  quarter  sections  of  land  for  seats  of  justice 
within  the  same^"  you  will  permit  the  constituted  authority  of  the  State, 
or  that  of  the  particular  county  or  parish  in  which  the  land  may  lie,  to 
enter,  at  the  minimum  price,  one  quarter  section  of  land  for  the  seat  of 
justice  of  the  county  or  parish,  provided  that  the  seats  of  justice  for  said 
cotmties  or  parishes,  respectively,  shall  be  fixed  previously  to  a  sale  of 
the  adjoining  lands  within  the  county  or  parish  for  which  the  same  is 
]o(iated. 

With  great  respect,  &c» 


No.  304.— (R.  &  R.  vol.  11,  p.  227.) 
The  CamnUsaioner  to  the  Register  and  Receiver  at  Jackson. 

June  28,  1824. 

Gentlemen  :  By  the  7th  article  of  the  treaty  between  the  United 
States  and  the  Choctaws,  bearing  date  the  18th  of  October,  1820,  fifty* 
four  sections  of  land,  one  mile  square,  are  reserved  out  of  the  land» 
ceded  by  that  treaty,  for  the  purpose  of  raising  a  fund  for  the  support  of 
the  Choctaw  schools  on  both  sides  of  the  Mississippi  river. 

I  have  therefore  to  request  that  you  will  make  a  judicious  selection  of 
these  lands  for  the  benefit  of  the  Choctaws. 

Th^  selections  are  to  be  made  in  whole  sections,  agreeably  to  the 
public  surveys,  but  it  is  not  necessary  that  they  should  be  contiguous  ; 
the  lands  should  be  of  good  quality,  and  so  situated  as  to  ensure  a  prompt 
sale  of  them.  As  the  surveys  are  not  all  returned  to  your  office,  it  is 
not  necessary  that  the  whole  quantity  should  be  selected  at  present, 
but  you  will  make  the  selection  from  time  to  time  as  the  surveys  may  be 
returned  to  you,  and  as  your  information  of  the  quality  and  situation  of 
the  lands  wul  enable  you  to  make  a  judicious  choice.  We  have  lately 
received  the  plats  of  eighteen  townships,  surveyed  by  Wails  and  Law- 
son  ;  part  of  them  lie  on  the  Big  Black  river.  These  lands  will  be  s^ld  in 
December  or  January  next,  and  it  is  probable  that  some  of  these  town- 
ships cover  good  lands,  and  that  you  may  make  a  selection  of  a  portioo 
of  the  Choctaw  lands  within  them. 

Although  the  lands  selected  for  the  Choctaws  will  be  offered  at  publie 
sale,  and  subject  to  private  entry,  in  the  same  manner  that  the  pttUic 
lancis  are,  yet  you  will  open  a  separate  book  and  account  of  ai^et  for 
these  lands ;  separate  returns  of  them,  in  erery  respect,  must  also|!^e  aMMte 
to  this  office,  and  the  money  arising  from  the  sales  must  be  separately 
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deposited,  and  the  accounts  in  relation  to  them  kept  in  the  same  manner, 
but  in  no  way  blended  with  yoar  public  accounts ;  the  latter,  however, 
will  contain  one  item  of  ^^  commission  for  money  received  on  account  of 
Choctaw  reserved  lands."  You  will  advise  this  office  of  the  selections 
as  they  may  be  made  by  you,  to  enable  us  to  make  the  necessary  entries 
on  our  books. 


No.  305.— (R.  &  R.  vol.  U,  p.  229.) 

The  Commiasioner  to  James  Patrick^  Esq.y  Ohio, 

June  29,  1824. 

Sir  :  The  Secretary  of  the  Treasury,  in  pursuance  of  the  authority 
vested  in  him  by  the  provisions  of  the  2d  section  of  an  act  ^^  providing 
for  the  disposition  of  three  several  tracts  of  land  in  Tuscarawas  county, 
in  the  State  of  Ohio,  and  for  other  purposes,"  having  appointed  you  the 
agent  to  carry  the  same  into  effect,  I  now  forward  a  copy  of  that  act, 
together  with  a  copy  of  the  agreement  of  retrocession,  and  several  other 
papers,  as  stated  in  the  schedule  hereunto  annexed. 

The  first  section  of  the  act  alluded  to  provides  that  the  three  tracts 
of  land  retroceded  shall  be  surveyed  and  laid  off  into  such  lots,  having 
regard  to  the  existing  surveys  and  improvements  thereon,  as  will  best 
conduce  to  the  sale  thereof :  it  further  provides  that  the  lands  reserved 
to  the  Society  of  United  Brethren  shall  be  laid  off  agreeably  to  the 
contract  of  retrocession,  and  that  a  suitable  number  of  in  and  out  lots 
shall  be  laid  off  at  the  town  of  Gnadenhutten. 

To  enable  you  to  carry  into  effect  the  provisions  of  this  section  of  the 
act,  the  surveyor  general,  Mr.  Tiffin,  will  be  instructed  to  contract  with 
a  deputy  surveyor,  to  perform  all  the  surveying  necessary,  and  to  instruct 
him  to  execute  the  same,  under  your  directions  and  superintendence. 

When  the  surveys  have  been  executed,  and  the  field-notes  returned 
to  the  office  of  the  surveyor  general,  he  will  furnish  you  with  a  certified 
copy  of  the  plats  of  the  three  tracts  of  land,  and  of  the  town  of  Gnaden- 
hutten. On  these  plats  respectively  you  will  accurately  designate  the 
lots  reserved  to  th6  society  by  the  contract  for  retrocession,  the  lots 
claimed  as  pre-emptions,  and  those  sold  by  you. 

The  2d  section  of  the  act  authorizes  the  appointment  of  an  agent 
and  two  appraisers,  and  so  clearly  and  distinctly  points  out  the  duties 
to  be  performed  by  them  under  th^ provisions  of  this  section  as  to  re- 
quire no  comment. 

The  appraisers  appointed  by  the  Secretary  are  Christian  Deardoff,  of 
Tuscarawas  ^sounty,  and  Judson  Canfield,  of  Trumbull. 

The  3d  section  of  the  act  allows  the  right  of  pre-emption  to  certain 
individuals  therein  named,  and  to  the  lessees  generally,  and  to  the  so* 
ciety  to  an  amount  not  exceeding  $6fi54y  the  amount  stipulated  to  be 
jMuM  to  them  by  the  United  States.  These  pre-emptions  are  allowed 
under  certain  provisions,  to  the  execution  of  which  you  will  particularly 
attend ;  and  ao  soon  as  the  pre-emptions  have  been  granted,  you  will  fur- 
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nish  this  office  with  a  list  of  them,  designating  the  names  of  the  persons 
to  whom  granted,  the  number  of  the  lot,  the  quantity  of  the  land,  and 
the  price. 

Payment  for  any  of  these  pre-emptions  may  be  made  in  the  same  man- 
ner as  that  pointed  out  in  the  act  for  a  payment  to  be  made  by  the 
society. 

The  agreement  for  retrocession  and  the  leases  now  forwarded  will 
enable  you  to  ascertain  the  persons  who  are  entitled  to  pre-emptions. 

The  4th  section  of  the  act  authorizes  the  Secretary  of  the  Treasury 
to  allow,  for  public  use,  the  usual  ground  for  streets  and  alleys,  for  a  pub- 
lic burial-ground,  and  for  schools  in  the  town  of  Gnadenhutten,  and  also 
one  thirty-sixth  part  of  each  of  the  three  tracts  of  land  retroceded,  for 
public  schools* 

Under  this  provision  you  are  authorized  to  reserve,  for  the  use  of  the 
town  of  Gnadenhutten,  a  square  for  a  market-house,  a  piece  of  land  for 
a  burial-ground,  one  or  more  lots  for  the  erection  of  school -houses,  and 
such  other  reservations  for  public  uses  as  the  present  situation  or  future 
prospects  of  the  town  may  require* 

These  reservations,  as  well  as  the  lot  reserved  in  each  tract  for  the 
use  of  the  public  schools,  will  also  be  designated  on  the  plats  re- 
spectively. 

The  5th  section  of  the  act  provides  the  mode  of  selling  the  lands  asd 
lots  at  public  vendue  ;  and  directs  that  the  money  received  for  the  sale 
of  the  lands,  and  for  rents,  shall  be  immediately  paid  over,  and  alt  your 
proceedings  reported  to  this  office. 

You  will  receive  instructions  from  the  Treasur}'  Department  relative 
to  the  paying  over  the  money,  and  also  as  to  the  bank  notes  which  may 
be  taken  in  payment  for  the  lands.  You  will  be  furnished  by  this  otbce 
with  the  forms  for  your  accounts,  returns,  and  for  patent  certificates. 

The  6th  section  of  the  act  requires  that  the  agent  should  take  an  oath 
of  office,  give  a  bond  for  the  due  performance  of  the  trust,  and  fixes  bis 
salary  and  the  compensation  of  the  appraisers ;  it  also  directs  that  the 
incidental  expenses  attending  the  survey  and  sale  of  the  land  should  be 
charged  to  the  fund  arising  from  the  sales,  and  it  precludes  the  agents 
or  appraisers  from  becoming  purchasers.  •  •  •  *  * 


No.  306.— (R.  &  R.  vol.  11,  p.  260.) 

TTie  Commissioner  to  the  RegisUr^  Alabama. 

>♦  July  19,  1824. 

Sir:  Your  letter  of  the  3d  instant  is  received.  In  answer  to  your 
inquiry  ^^  Can  moneys  paid  on  town  lots  be  applied  towards  payment  of 
other  land,"  and  vice  versa?  I  have  to  state  that,  the  first  section  of  the 
act  approved  the  18th  of  May,  1824,  does  not  provide  for  the  relin* 
quishment  of  town  lots.  That  section  provides,  that  when  the  pur- 
chasers, or  any  legal  holders  of  any  certificates  of  purchase  of  any  of  the 
public  lands,  may  have  obtained  a  cert^ate  o/furOi>er  oredMj  the  per- 
son  obtaining  such  certificate  (of  further  credit,)  or  the  legal  holder 
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thereof,  shall  be  allowed  to  file,  with  the  register  of  the  land  office  in  the 
dittriGt  where  such  land  is  Muatedy  a  relinquishment,  in  writing,  of  any 
secH&n^  half  section,  quarter  section,  or  legal  subdivision  of  a  A-actional 
section ;  and  anj  payment  made  on  any  tract  so  relinquished  shall  be 
applied  to  the  payment  of  any  tract  retained  by  the  said  purchaser,  &c. 
From  the  terms  used  in  this  section,  I  am  of  opinion  that  the  holders  of 
certificates  of  further  credit  for  town  lots  are  not  entitled  to  avail  them- 
selves of  any  of  the  provisions  thereof.  The  terms  used  in  the  second 
section  of  the  act  are  broader,  and  the  holders  of  certificates  of  further 
credit  for  town  lots  may  avail  themselves  of  the  provisions  of  this  section. 

In  answer  to  your  other  inquiry,  I  haVe  to  say  that  no  persons  can 
avail  themselves  of  the  benefit  of  the  provisions  of  either  the  1st  or  2d 
section  of  the  act,  who  have  not  obtained  a  certificate  of  further  credit 
under  the  provisions  of  one  or  the  other  of  the  acts,  for  the  relief  of 
purchasers  of  public  lands. 

The  1st  section  of  the  act  of  the  18th  of  May  having  required  that  the 
relinquishment  should  be  made  in  the  district  where  the  lands  were  situ- 
aledj  and  having  omitted  to  authorize  the  relinquishment  of  an  entire  frac- 
tional section,  or  a  Aa{/-quarter  section,  the  explanatory  act  of  the  26th  of 
May  was  passed  for  the  express  purpose  of  obviating  these  objections  to 
the  original  act ;  and,  although  the  first  section  of  the  explanatory  act  is 
obviously  subject  to  a  different  legal  construction,  yet,  to  comply  with  the 
real  intention  of  the  act,  you  will  give  such  a  construction  to  it  as  will 
authorize  the  relitupHahmefU  of  any  Aa{/*-quarter  section,  or  anj  entire 
fractional  section. 


No.  307.— (C,  p.  124.) 

The  following  extract  was  sent  in  a  circular  to  the  Credit  System  offices. 

July  19,  1824. 
'^  The  1st  section  of  the  act  of  the  18th  May  having  required  that  the 
relinquishment  should  be  made  in  the  district  where  the  lands  were 
situated,  and  having  omitted  to  authorize  the  relinquishment  of  an  entire 
fractional  section,  or  a  half-auarter  section,  the  explanatory  act  of  the 
26th  of  May  was  passed  for  the  express  purpose  of  obviating  these  objec- 
tions to  the  original  act ;  and  although  the  first  section  of  the  explana- 
tory act  is  obviously  subject  to  a  different  legal  construction,  yet,  to  com- 
ply with  the  real  intention  of  the  act,  you  will  give  such  a  construction 
to  it  as  will  authorize  the  relinquishment  of  any  half.quarter  section,  or 
any  entire  fractional  section." 


No.  308.— (R.  &  R.  vol.  12,  p.  2.) 

(extract.) 

The  Commissioner  to  the  Receiver^  OpelousaSy  Louisiana. 

September  10,  1824. 
Sir  :  *  *  *  Further  credit  should  be  extend^  to  all  those  persons  wfel6 
made  an  application  in  writing  for  the  same,  notwithstanding  there  may 
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have  been  some  irregularity  as  to  form ;  and  all  persons  who  have  thus 
obtained  the  right  to  a  further  credit  are  entitled  to  the  benefit  of  tiie  act 
of  18th  May,  1824.  As  no  certificates  of  further  credit  issued,  none 
of  course  can  be  surrendered,  and  the  reference  to  them  in  the  forms  of 
the  returns  must  be  dispensed  with. 

The  written  evidence  of  application  made  by  the  purchasers  to  avail 
themselves  of  the  several  acts  for  the  relief  of  the  purchasers  of  the 
public  lands,  which  may  be  considered  as  giving  a  direct  or  implied 
assent  to  those  acts,  within  the  meaning  of  he  provisions  of  the  seventh 
section  of  the  act  of  the  2d  March,  1821,  should  be  numbered  in  sueh 
manner  as  may  be  deemed  proper,  and  should  accompany  the  abstracts 
herein  mentioned  ;  to  these  numbers  references  should  be  made  in  your 
returns. 

In  those  cases  where  there  are  na  written  evidences  which  can  be  con- 
sidered as  an  assent,  express  or  implied,  to  the  provisions  of  the  act  of 
the  2d  of  March,  1821,  the  evidence,  whatever  it  may  be,  which,  in  tlie 
opinion. of  the  register  and  receiver,  ought  to  entitle  the  purchaser  to  the 
relief  claimed,  should  accompany  the  abstracts,  and  be  numbered  and 
referred  to  as  above  stated.  And  should  the  forms  of  the  office  prevent 
the  admission  of  such  cases,  there  is  no  doubt  that  Congress  will  imme- 
diately grant  the  relief  required,  as  it  is  owing  to  the  negligence  of  this 
office,  as  well  as  to  that  of  the  register  and  receiver,  that  the  purchasers 
in  your  land  district  have  not  had  the  full  benefit  of  the  acts  passed  for 
their  relief. 


* 


No.  309.— (R.  &  R.  vol.  12,  p.  31.) 
7%e  Commissioner  to  the  Register  and  Receiver^  Palmyra^  Missouri. 

September  21,  1824. 

Gentlemen  :  Understanding  from  Mr.  Scott  that  there  are  persons 
in  your  district  who  claim,  but  have  not  yet  obtained,  certificates  of 
pre-emption,  from  an  impression  that  they  could  not  be  issued  until  the 
lands  of  which  they  constitute  a  part  were  proclaimed  for  sale,  I  take 
this  occasion  to  state  to  you  that  such  an  impression  is  erroneous,  and 
that  entries  of  pre-emption  rights  may  be  made  at  any  time  after  the 
lands  were  surveyed;  but  if  the  entry  is  not  made  at  least  two  weeks  before 
the  period  when  the  land  is  proclaimed  for  sale,  the  right  of  pre-emp- 
tion is  forfeited.  As  to  your  duties  and  powers  in  relation  to  pre-emp- 
tion claims,  I  beg  leave  to  refer  you  to  the  act  of  the  6th  of  February, 
1813,  and  those  of  the  12th  of  April,  1814,  and  24th  of  April,  1816.  In 
actins  on  pre-emption  claims  at  this  late  period,  you  wiU  be  very  rigid 
in  enforcing  all  the  provisions  of  the  several  laws  in  relation  thereto,'and 
particularly  that  respecting  continued  residence. 

The  original  occupation  and  cultivation  must  have  been  previous  to 
the  12th  of  April,  1814,  and  the  whole  amount  of  the  purchase  money 
must  be  now  paid  at  the  time  of  entry.  When  applications  are  made  to 
eBlec  pre-emptions  previous  to  the  surveying  of  the  lands,  and  there  is 
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apprehension  of  the  loss  of  testimony  by  death  or  otherwise,  you  might 
permit  the  right  to  the  entry  to  be  established,  and  the  payment  and 
entry  could  be  made  after  the  surveys  were  returned. 


No.  310.— (R.  &  R.  vol.  12,  p.  227.) 
The  Canwnii^iQner  to  the  Register^  ^c,  Cahaba,  Alabama. 

FSBRUARY  6,  1825. 

Sib:  Your  letter  of  the  12th  ult.  has  been  received.  You  require  in- 
structions in  relation  to  the  subdivision  of  fractional  sections  during  the 
absence  of  the  surveyor  general's  rettu-ns.  The  cases  alluded  to,  1  pre- 
sume, are  the  fractions  which  may  be  relinquished  under  the  provisions 
of  the  act  of  the  last  session.  Assuming  such  to  be  your  meaning,  I  baVe 
only  to  state  that  the  same  exigency  now  exists  as  did  exist  in  the  year 
1821,  when  the  Treasury  bad  to  auUiorize  registers  of  land  offices  to  ad- 
mit the  subdivision  to  be  made  in  the  first  instance,  which  was  properly 
the  exclusive  duty  of  the  surveyor  general,  and  which  he  was  subse- 
Quently  to  revise,  and  make  his  calculations  precisely  as  he  would  have 
done  had  time  admitted  it  to  be  done  before  the  relinquishment  was  effect- 
ed. You  will  therefore  have  to  permit  the  party  to  relinquish,  agreea- 
bly to  the  mode  pointed  out  in  the  circular  letter  to  registers,  bearing 
date  the  15th  June,  1821,  to  which  you  are  referred,  and  to  the  instruc- 
tions contained  under  the  head  of  ^^circulars  to  surveyors  general,''  dated 
the  10th  of  June,  1820.  Of  all  the  fractions  which  you  permit  to  be  sub- 
divided, you  are  to  furnish  General  Coffee  with  a  list,  designating  the 
mode  in  which  you  have  permitted  the  relinquishment  to  be  effected. 
It  would  be  proper  to  accompany  this  list  with  a  sketch  of  the  subdivis- 
ion. General  Coffee  from  this  list  will  furnish  you  with  plats  exhibit- 
ing the  subdivision  both  of  the  part  relinquished  and  the  part  retained, 
aM,  where  necessarvj  he  will  have  to  designate  numbers  for  the  lots  into 
which  the  fraction  has  been  subdivided,  to  which  numbers  your  final 
certificates  will  conform.  Of  course  you  will  have  to  suspend  the  trans- 
mission of  your  final  certificates  in  such  cases  until  you  are  apprized  of 
the  numbers. 

Where  the  tract  can  be  specifically  designated  without  numbering  the 
lots,  the  proper  phraseology  of  your  final  certificate  will  be,  so  many  acres 
to  be  cut  off  from  the  north,  south,  cast,  or  west  side  of  the  fraction,  as 
the  case  may  be. 

Have  you  been  furnished  with  the  true  plats  of  all  the  tracts,  the  con- 
tents of  which  were  estimated  by  Major  Freeman  ? 

Having  subdivided  the  fraction  according  to  law,  you  will  permit  the 
purchaser  to  retain  or  relinquish  any  one  or  more  of  the  legal  subdivisions, 
without  any  x-eference  to  its  locality. 
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No.  SU.— (C.p.  1260 

Circular  to  the  Register  and  Receiver  qf  the  Land  Office  at . 

Treasuby  Department, 

General  Land  Office^  Feb.  5,  1825. 

Gentlemen  :  I  deem  it  advisable  to  authorize  you  to  suspend  from 
public  sale  ail  lands  which  are  liable  to  be  put  up  at  public  vendue, 
agreeably  to  the  provisions  of  the  act  of  10th  May,  1800,  in  consequence 
of  the  purchase-money  thereof  not  having  been  completed  within  the  term 
of  five  years  from  the  date  of  (he  purchase. 

I  am,  with  great  respect, 

Your  obedient  servant. 


No.  312.— (C.  p.  126.) 

Circular  to  the  Registers  and  Receivers  qf  Land  Offices  established  un- 
der the  Credit  System. 

Treasury  Department, 

General  Land  Office^  March  1,  18f5. 

Gentlemen  :  The  Secretary  of  the  Treasury  having  this  day  deci- 
ded that  debtors  to  the  United  States  for  public  lands,  whose  balances 
were  placed  on  further  credit,  under  the  act  of  2d  March,  1821,  in  the 
third  class,  the  period  for  completing  payment  on  which  expired,  agree- 
ably to  that  act,  three  months  after  the  period  for  payine  the  last  instal- 
ment, viz :  on  the  31st  day  of  December  last,  are  entitled  to  the  benefits 
of  the  act  of  the  18th  May,  1824,  and  the  act  of  the  26th  of  the  same 
month,  supplementary  thereto,  which  extends  the  time  for  completing 
payment  to  the  10th  day  of  April  next. 

You  will  therefore  admit  the  holders  of  certificates  of  further  credit  ia 
the  third  class  to  complete  their  payments,  under  the  aforesaid  acts,  until 
the  10th  day  of  April  next. 

Very  respectfully, 

Your  obedient  servant. 


No.  313.— (C.  p.  127.) 

Circular  from  the  Commissioner  to  all  the  Credit  System  Land  Offices. 

March  16^  1825. 

Sir  :  I  have  to  request  that  you  will  as  soon  as  practicable,  after  the 
10th  of  Apiril  next,  make  a  consolidated  return,  agreea1)ly  to  the  enclosed 
form,  of  the  quantity  of  lands  relinquished  under  the  act  of  the  18tfa  May, 
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18S4,  and  of  the  quantity  of  lands  fullj  paid  for  nhder  the  providions  of 
diat  act.  The  return  may  be  consolidated  in  a  single  Kne|  or  yon  mar 
have  as  many  lines  as  you  have  made  monthly  returns.  This  return  will 
be  accompanied  by  a  detailed  statement  of  the  tracts  of  land  which  were 
further  credited  in  the  third  class,  and  which  may  be  forfeited  in  conse- 
quence of  full  payment  not  havine  been*  made  thereon  by  the  10th  of 
April  next.  You  will  also  furnish  a  detailed  list  of  those  tracts  of  land 
on  which  further  credit  has  not  been  taken,  and  which  are  now  subject 
to  forfeiture  in  consequence  of  full  payment  not  having  been  made 
therefor. 

With  a  view  to  give  any  of  the  parties  who  may  think  themselves 
aggneved  an  opportunity  of  applying  to  Congress  for  relief,  no  public 
sale  of  these  lands  will  be  authorized  until  after  the  termination  of  the 
next  session  of  Congress. 

Manner  in  which  the  statements  relative  to  forfeited  lands  are  to  be 

rendered. 

First.  A  statement  exhibiting  thote  tracts  which,  having  been  placed 
on  further  credit  in  the  third  class^  under  the  provisions  of  the  act  of 
2d  March,  1821,  entitled  ^^  An  act  for  the  relief  of  purchasers  of  public 
lands,  prior  to  the  1st  of  July,  1880,"  became  forfeited  to  the  United 
States  on  the  10th  of  April,  1825,  tn  consequence  of  the  non-completion 
of  the  ^rehase-money  within  threie  Inonths  from'  the  day  when  tne  last 
instalment  becatne  payable.  Viz :  on  the  Sist  December^  1824,  and  on 
which  the  relief  provided  by  the  act  of  I8th  May,  1824,  has  not  been 
accepted,  it  is  deemed  unnecessary  tc^  send  a  special  form  of  the  mode 
in  which  those  lands  are  to  be  reported ;  you  can  make  out  your  own 
form,  in  which  the  following  items  will  be  specified  in  columns  in  the 
order  in  which  they  hete  stand : 

1.  No.  of  the  certificate  of  further  credit.     • 

2.  Name  of  purchaser. 

3.  Residence  of  the  purchaser. 

4.  Designation  of  the  tracts. 

5.  Quantity  of  the  same. 

6.  Rate  per  acre. 

7.  Purchase-money. 

8.  Total  amount  paid  in  cash. 

9.  Amount  of  interest  included  in  cash  paid. 
10.  Amount  of  discount  allowed. 

Second.  ^A  statement  exhibitiDg.  those  tracts  on  which  the  pur**^ 
chasers  or  legal  owners  have  not  availed  themselves  of  the  benefits  of 
the  relief  law  of  the  2d  of  March,  1821,  or  any  of  the  acts  supplement- 
ary thereto,  and  which,  in  consequence  of  the  non-completion  of  the 
purchase *money  within  the  period  prescribed  by  law,  are  now  liable  to' 
be  pat  up  at  public  vendue  for  the  amount  of  the  balance  due  thereon,  with 
interest,  agreeably  to  the  provisions  of  the  6th  section  of  the  act  of  the 
10th  May,  1800.'' 

The  following  are  the  items  to  be  specified  in  columns,  viz  : 

1.  Date  of  purchase. 

2.  Name  of  purchaser*  ^         , 
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$.  Residence  of  imrehuer. 

4.  DeiignatioD  of  the  tract. 

5.  Quantity  of  the  tract. 

6.  Rate  per  acre. 

7.  Purchase-money. 

8.  Total  amount  of  cash  paid.  t.       :. 


No.  314.— (R.  &  R.  vol.  13,  p.  2.) 

The  Cormnissianer  to  the  Register  and  Receiver ^  Tallahassee. 

March  16,  1826. 

Gentlemen  :  As  the  true  northern  boundary  line  of  Florida  was  not 
accurately  ascertained  when  the  townshios  advertised  for  sale  in  May 
next  were  surveyed,  I  have  to  request  that  you  will  reserve  from  sale 
the  fractional  sections  lying  adjacent  to  the  north  boundary  line  of  Florida, 
as  laid  down  in  these  townships,  respectively,  in  order  that  such  frac- 
tional sections  may  be  extended,  if  the  true  line  should  be  further  north, 
as  is  presumed  to  be  the  fact.  Should  Colonel  Butler,  however,  receive 
such  information  as  may  induce  him  to  believe  that  the  northern  bound- 
ary line  will  be  further  south  than  he  has  extended  the  present  surveys, 
you  will  in  that  case  reserve  from  sale  also  the  tier  of  sections  lying 
south  of  the  fractional  sections  above  mentioned,  so  as  to  prevent  the 
sale  of  any  lands  that  may  by  possibility  fall  within  the  limits  of  Geor- 

Sia.  You  will  also  reserve  from  sale  a  section  of  land  adjacent  to  the: 
mds  which  have  been  selected  by  the  Lieutenant  Governor  of  Florida, 
for  the  seat  of  government ;  the  reserve  to  be  made  in  quarter  sections 
contiguous  to  the  above-mentioned  lands,  and  so  situated  as  may  com-, 
port  with  the  extension  of  the  town  already  laid  out. 

I  am,  &c 

N.  B.  You  will  avoid  making  the  above  reservation  in  any  township  which 
may  be  selected  for  General  Lafayette,  should  such  selection  be  made 
adjacenl  to  the  seat  of  government. 


No.  316.— (R.  &  R.  vol:  13,  p.  37.) 

The  Commissioner  to  the  Register  and  Receiver^  HwUswUty  Alabama. 

March  31,  1826. 

Gentubbiem  :  I  was  much  surprised  on  being  informed  by  the  regis- 
ter of  the  Choctaw  district  that  you  had  continued  to  suffer  entries  to 
be  made  in  your  office  of  the  lands  lying  west  of  the  line  of  the  State  of 
Alabama,  and  within  the  Choctaw  land  district.  On  this  subject  I  refer 
you  to  the  letter  addressed  to  you  from  this  office  on  the  34th  December,. 
1822,  and  the  30th  of  December,  1823.  The  subject  having  been  sub* 
mitted  to  the  Attorney*  General,  he  has  civen  his  opinion  that,  although 
the  purchasers  have  acquired  an  equitable  claim  by  the  entries  made  at 
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your  office,  yet  no  patent  can  legally  be  granted  on  such  entries  without 
kgiilatiye  interference.  Under  these  cireumatances  it  has  been  decided 
to  instruct  the  register  and  receiyer  of  the  Choctaw  district  to  withhold 
from  entry  by  any  third  person  the  tracts  of  land  in  the  Choctaw  dis- 
trict improperly  entered  at  your  office  since  the  30th  of  October,  188S, 
untU  the  expiration  of  the  next  session  of  Congress,  with  a  yiew  of  ob- 
taining an  act  to  legalize  the  proceedings.  In  the  mean  time  it  will  be 
optional  with  the  purchasers  to  cancel  the  entry  made  at  your  office, 
withdraw  the  money  paid,  which  the  receiver  is  hereby  authorized  to 
refund,  and  re-enter  tne  lands  in  the  Choctaw  district.  I  enclose  a  list 
of  the  entries  returned  to  this  office,  and  which  have  been  improperly 
made,  together  with  the  receipts  and  final  certificates.  The  necessary 
corrections  will  be  made  in  the  accounts  of  the  receiver.  In  aU  cases 
where  the  patent  has  been  issued,  it  must  be  surrendered  to  you  previ- 
ous to  refunding  the  money.  You  will  give  notice  to  the  purchasers, 
individually,  that  the  sale  to  them  is  illegal,  and  that  it  is  optional  with 
them  to  pursue  either  of  the  modes  pointed  out  in  this  letter,  to  obtain  a 
legal  title  to  the  land  purchased  by  them.  1  enclose  a  copy  of  the  letter 
addressed  to  the  register  of  the  Choctaw  district,  and  have  to  reauest 
that  you  will  give  to  such  of  the  purchasers  as  may  prefer  to  withdraw 
their  entries  the  certificate  required  to  re-enter  the  land  in  the  Choc- 
taw district. 
[SimUtr  Utter  tent  to  sundry  rtgisterfl.] 


No.  316.— (R.  &  R.  vol.  13,  p.  49.) 

ne  Commiaaioner  to  the  Receiver  at  Edwardeville,  Illinois. 

April  4, 1825. 

Sir:  Subjoined  is  a  copy  of  a  decision  made  by  my  predecessor, 
which  relates  to  an  entry  of  pre-emption  lands  under  certincates  of  the 
register  of  the  land  office  at  Vincennes,  granted  to  Richard  Eaton  and 
William  Hermes,  said  to  have  been  located  on  the  southeast,  northeast, 
and  southwest ,  fractional  quarters  of  section  No.  9,  township  8  north, 
range  6  east,  of  the  4th  principal  meridian ;  this  decision,  it  is  believed, 
was  accidentally  omitted  to  be  sent  to  you,  owing  to  the  circumstance  of 
its  having  been  submitted  to  the  Secretary  of  the  Treasury,  for  his  sanc- 
tion, which  was  received  during  the  absence  of  my  predecessor. 

DECISIOir. 

^^  There  seems  to  be  but  one  restriction  as  to  the  location  of  the  pre^ 
emption  rights  within  mentioned :  all  public  lands  which  had  been  sur- 
veyed prior  to  the  1st  September,  1820,  and  remained  undisposed  of, 
were  liable  to  be  entered.  The  military  tract  is  not  excepted;  the 
holder  of  the  pre-emption  right  might  Uierefore  make  his  selection 
within  this  tract,  provided  the  surveys  had  been  made  within  the  time 
limited. 

^^  It  seems  that  a  location  of  one  hundred  and  sixty  acres  was  made  by 
covering  two  fractional  quarter  sections;  the  right  given  is  to  locate  a 
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quarter  section :  thit  right,  being  qpecial,  must  be  strietljr  pulwued.  A 
privilege  to  locate  one  qttarter  section  does  not  authorize  die  loeation  of 
160  aeres  by  ethbrftcittg  &e  fractional  quiarters. 

^^  It  is.admitted  thikt  a  quarter  of  a  section  is  generally  uade^tood  to  be 
^60  secres ;  but  the  expression  in  the  law  bein^  a  quartet  of  a  section,  the 
loeation  can  only  take  one  quarter,  tbou|^  it  be  a  fractional  quarter. 
Should,  the  quarter  contain  more  than  160  eores,  it  contea  wttfain  the 
meaning  of  the  act,  and  ia  liable  to  be  entered. 

"JOHN  McLean." 


No.  317.— (R.  &  R.  vol.  18,  p.  56,) 

7%6  ContmisHoner  to  the  Register^  Springfield^  Klifwis. 

April  8,  1826. 

Sir  :  There  is  an  island  called  "  Rock  Island,"  in  the  Mississippi 
river,  situate,  it  is  believed,  in  township  No.  17,  of  range  2  west,  in  the 
northwesterly  corner  of  the  district  of  lands  offered  for  side  at  Spring- 
field. It  is  deemed  necessary  by  the  War  Department  to  have  this 
island  reserved  for  military  purposes.  No  survey  of  it  having  yet  been 
returned  to  this  office,  this  is  to  advise  you  that  tn§  island  is  to  be  con- 
sidered as  reserved  for  the  use  of  the  Government,  and  to  request  that 
you  will  furnish  such  official  information  as  your  office  possesses  respect- 
ing it. 


No.318.— (C.  pJ32.) 

Circular  to  Registers  and  Receivers  of  the  United  States^  Land  Offices. 

May  31,  1826. 

Sir  :  I  am  directed  by  the  acting  »Secretary  of  the  Treasury  to  autho- 
rize you  to  procure  such  desks,  cases,  &c.,  as  may  be  actually  necessary 
for  the  due  preservation  and  safe  keeping  of  the  books  and  records  of 
your  office.  The  articles  should  be  stronely  made,  of  durable  materials, 
and  procured  on  terms  the  most  reasonable.  A  bill  of  them  is  to  be 
sent  to  this  office,  and  an  order  for  payment  will  be  drawn  on  the  re- 
ceiver, who  will  charge  the  same  in  his  quarterly  accounts,  under  the 
head  of  incidental  expenses,  referring  to  the  date  of  this  letter.  You 
will  be  held  responsible  for  the  articles  until  they  shall  be  turned  over 
to  your  successor  in  office. 

In  order  the  more  effectually  to  preserve  the  township  surveys  of  the 
register's  office,  it  will  be  proper  to  paste  them  on  thin  cotton  cloth,  of 
coarse  texture,  after  which  they  are  to  be  bound  into  books  with  strong 
leather  covers.  Each  book  should  contain  one  or  more  complete  ranges, 
as  far  as  practicable ;  and*  in  cases  of  intermediate  vacancies  occurring 
of  townships  pot  yet  surveyed,  (bpt  which  may,  at  some  future  period, 
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be  so^veyfed))  Uie  hook  iwst  be  «o  cooitriuted  as  Ui  leave  a  margin  in 
•ueh  apace  er  spaces,  to  which  the  township  survey,  when  made,  can  be 
attached,  so  as  to  preserve  regular  continuity. 

In  all  cases  where  the  township. plats  are  so  disfisured  or  mutilated 
by  use  as  to  render  it  absolutely  necessary  to  have  tnem  renewed,  the 
register  is  requested  to  report  such  townships  to  the  surveyor  general, 
stating  their  condition,  and  the  necessity  for  renewing  them. 

The  biU  for  binding  the  books  is  to  be  sent  to  this  office  for  payment, 
with  a  letter  specifying  the  number  of  books,  and  the  manner  of  binding 
and  arranging  the  plats,  and  the  number  of  plats  requiring  to  be  re* 
newed. 


No,  319.— (B.  &  R.  vol.  IS,  p.  166.) 

The  Commissioner  to  the  Register  at  Palestine^  Illinois^. 

June  1,  1825. 

Sir  :  In  your  letter  of  the  30th  April  last,  which  accompanied  your 
returns  for  that  mooth,  you  request  instructions  in  relation  to  the  selling 
of  the  subdivisums  of  quarter  sections.  You  have  acted  entirely  cor- 
rectly in.  being  governed  by  the  plat  of  the  surveyor  general  in  the  sale 
of  these  tracts.  The  large  excesses  which  are  thrown  on  the  north 
and  west  iBides  t>f  the  townships  are  necessarily  subdivided  into  lots  of 
eighty  acres,  as  near  as  may  be,  y^hkh  are  designated  numerically.  In 
cases  inhere  the  late  surveyor  general  has  departed  from  the  regular 
mode  pf  makJJ9g  subdivisions,  he  is  the  party  responsible,  and  you  have 
not  erred  in  the  sale ;  but  f  request  that  you  will  report  such  anomalous 
eases  to  ihe  present 'surveyor  general,  William  McRee,  and  also  those 
instances  where  the  subdivisipns  are  altogether  omitted  to  be  made.  All 
those  tracts  which  were  intended  as  quarter  sections,  and  which  do  not 
ccntaili  exactly  160  Hcfes*,  koA  are  not  Jractional  sections j  properly  so 
considered,  and  as  known  to  the  law  of  24th  April,  1820,  are  hable  to 
be  subdivided  into  half  quarters. 


No.  320.— (C,  p.—.) 
Cireular  to  Receivers  of  Public  Money. 

TeSASURY  DiCPABTMJBirT, 

General  Land  Office ^  June  13,  1825. 

Sir  :  You  are  requested,  in  future,  to  make  the  addition  of  the  quan* 
ttfy  of  'Scf-es  sold,  in  the  ae<5ount  of  ^^  sales  qf  public  landj^^  and  to  state, 
sJL  the  foot  of  that  account,  a  r^cafituUUian  of  the  quantity  which,  at 
public  salefl,  was  sold  at  each  of  the  different  prices. 

It  is  desired  by  tba  Treasury  to  present,  at  the  next  session  of  Con- 
gress, a  general  statement  of  the  land  accounts,  from  the  commencement 
of  each  land  office  up  to  the  latest  period  to  which  they  can  be  rendered. 
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It  is  hoped  that  the  accounts  which  will  be  dae  from  your  office,  for  the 
third  quarter  of  this  year,  will  be  forwarded  as  soon  as  possible  aiter  the 
SOth  September,  in  time  to  be  adjusted  before  the  annual  report  of  the 
Treasury  shall  hare  been  presented. 

With  great  respect, 

Your  obedient  servant, 

GEO.  GRAHAM. 
To  the  Receivjbr  of  PtAlic  Money  at . 


No.  231.— (C.p.  1S6.) 

Treasury  Department, 

General  Land  Office^  October  6, 1825. 


Sir  :  Being  desirous  that  the  proper  autfaoriti^  of  the  State  of 


be  placed  in  possession  of  the  information  necessary  to  enable  them  to 
correct  the  list  of  lands  sold  at  your  office,  which  from  time  to  time 
may  have  been  reported  to  the  State  for  taxation,  I  have  to  request  that 
you  will  report,  to  the  same  authorities,  a  list  of  all  lands  which  have 
been  relinquished  at  your  office  under  the  acts  of  1821, 1822,  1823,  and 
1824,  which  may  not  have  already  been  reported. 

You  are  requested  also  to  report  to  them  a  list  of  the  lands  heretofore 
further  credited,  in  the  third  class  of  further  credits,  which  did  actually 
revert  to  the  United  States  on  the  31st  day  of  December  last,  (in  con- 
sequence of  non-payment,) agreeably  to  the  provisions  of  the  6th  section 
of  the  relief  law  of  1821. 

You  will  also  report  to  them  a  list  of  all  lands  which  may  have  at  any 
time  reverted  to  the  United  States,  and  which  may  not  have  heretofore 
been  reported  to  the  State  as  such. 

You  are  alto  requested  to  report  to  them  a  list  of  all  the  lands  which  haioe 
not  been  embraced  under  any  of  the  provisions  of  the  relief  laws,  and  on 
which  the  legal  period  for  the  completion  of  the  payments  having  expired, 
under  the  original  contract,  their  lands  are,  consequently,  liable  to  be 
exposed  to  sale  at  public  vendue,  under  the  act  of  1800,  for  the  amount 
of  the  balances  due  thereon,  including  interest,  and  which  lands  will 
revert  to  the  United  States  in  case  the  amount  of  such  (balances  due  be 
not  bidden  and  paid  at  such  vendue  sale  ;  and,  in  case  of  their  reversion, 
they  will  be  liable  to  be  exposed  to  public  sale,  in  pursuance  of  the  pro- 
vision of  the  4th  section  of  the  act  of  24th  April,  1820. 

These  lists  are  to  be  separate  and  distinct  under  each  head.  It  will  be 
necessary  that  the  name  of  the  purchaser^  the  date  ofpurchasej  and  date 
of  the  reversion  or  relvfumishvfient^  as  well  as  the  deeignatian  of  the  tract, 
be  particularized  in  each  case. 

The  last  description  of  land  here  referred  to  will  be  offered  for  sate, 
at  public  vendue,  during  the  ensuing  sprihg,  of  which  intention  you  will 
be  pleased  to  advise  the  State  when  the  list  of  them  shall  be  transmitted. 

I  am,  very  respectfully,  sir, 

Your  obedient  servant, 

G£0.  GRAHAM. 

To  the  Register  of  the  Land  Office  at .    ^^^  ^  ^, ,,      \^ 
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No.  8*8.— (C.  p.  187.) 
Circular  to  Registers  and  Receivers. 

January  80,  1826. 
Sir  :  The  Secretary  of  the  Treasury  has  directed  permanent  instruc- 
tions to  be  given,  that,  in  case  of  a  new  appointment  of  a  receiver  for  a 
land  office,  sales  are  to  be  suspended  until  such  receiver  shall  have  ex- 
hibited to  the  register  of  such  office  his  official  bond,  regularly  executed 
for  the  due  performance  of  his  duties ;  and  that,  after  the  expiration  of 
the  commission  of  a  receiver,  sales  are  also  to  be  suspended  until  the  re- 
ceiver shall  have  exhibited  to  the  register  his  official  bond,  regularly  ex- 
ecuted, under  the  new  commission  ;  so  that,  in  either  case,  no  sale  will 
take  place,  except  where  there  is  a  receiver  actually  in  commission,  and 
acting  under  the  responsibility  of  a  proper  official  bond,  and  where  the 
sale  is  within  the  time  for  which  such  commission  is  granted.  The  re- 
ceiver's commission  will  therefore  be  transmitted,  in  all  cases,  to  the 
register,  who  will  have  particularly  to  note  the  period  of  its  limitation, 
and  suspend  sales  agreeably  to  the  instructions  now  given. 


No.  323.— (R.  &  R.  vol.  15,  p.  85.) 
7%e  Commissioner  to  the  Register y  Jackson. 

March  15,  1826. 

Sir  :  Your  letters  of  the  14th  and  17th  ult.,  enclosing  the  applications 
of  Greenwood  Leflore  and  James  L.  McDonald,  to  loeate  the  tracts 
granted  to  them  by  the  4th  article  of  the  treaty  of  20th  January,  1825^ 
with  the  Choctaws,  have  been  received,  and  the  applications  are  here- 
with returned,  as  I  do  not  think  the  proposed  locati(Mis  have  been  cor- 
rectly made. 

In  your  letter  of  the  14th  you  express  a  doubt  whether,  by  my  letter 
of  the  5th  November  last,  in  which  it  was  stated  that  ^'  the  locations  can 
be  made  by  taking  such  parts  of  adjoining  sections  as  will  make  a  miis 
square^  or  by  selecting  an  entire  section,"  I  intended  that  the  location 
should  be  of  a  square  form^  or  only  to  limit  it  to  the  quantity  contained 
in  a  mile  square,  leaving  the  form  of  the  location  to  be  determined  by  the 
will  of  the  applicant.  The  meaning  intended  to  be  conveyed  in  that 
letter  was,  that  the /orm  of  the  location  should  be  a  square,  leaving  it  to 
the  choice  of  the  party,  mcJLing  the  location,  to  take  either  an  entire  sec- 
tion, or  such  parts  of  adjacent  sections  as  would  mdie  the  figure  of  the 
location  a  square  of  one  mile.  If,  however,  an  applicant  should  desire 
it,  the  location  can  be  made  by  taking  a  fractional  section,  or  such  legal 
subdivisions  of  a  fractional  and  of  an  adjacent  entire  section,  as  will, 
together,  form  a  tract  not  measuring  more  than  one  mile  in  an  east  and 
west  or  north  and  south  direction  ;  but,  in  case  of  such  a  location,  the 
paf  ty  making  it  will  have  to  lose  the  difference  between  the  contents  of 
the  location  and  the  quantity  contained  in  a  square  mile. 

Mr.  Leflore  can,  therefore,  if  he  thinks  proper,  take  the.  west  half  of 
section  33,  with  the  lots  1  and  5  of  section  32,  or  both  fractions  of  sec- 
tion 32,  forming  the  whole  of  that  section. 
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No.  S«4.— (C.p.iaS.) 

CllCULAR. 

Gkneral  Land  Office, 

May  6,  1886. 

Gentlkmkn  :  Subjoined  is  a  copy  of  *^  An  act  making  further  provis- 
ion for  the  extinguishment  of  the  debt  due  to  the  United  States  by  the 
purchasers  of  public  lands." 

The  first  section  of  this  act  revives  and  continues  in  force,  until  the 
4th  of  July,  1827,  the  acts  of  the  18th  and  24th  of  May,  1824,  in  relation 
to  this  subject. 

The  2d  section  of  the  act  extends  the  relief  provided  by  the  acts  of 
Mav,  1824,  so  as  to  permit :  1st.  All  lands  which  were  furUier  credited 
in  the  third  class,  and  reverted  to  the  United  States  in  April,  1825.  2d.  All 
lands  which,  by  the  5th  condition  of  the  dth  section  of  the  act  of  the  10th 
May,  1800,  have  reverted,  and  which  have  not  been  actually  sold.  3d.  All 
lands  which  are  subject  to  be  sold  by  the  register,  under  the  6th  condition  of 
the  5th  section  of  the  act  of  the  10th  of  May,  1800,  to  be  redeemed  by 
paying  the  amount  of  the  principal,  without  interest,  that  may  he  due 
thereon,  with  a  deduction  of  37s  per  cent.,  provided  such  payment  is  made 
previous  to  the  1st  day  of  May,  1827. 

The  3d  section  remits  the  interest  which  may  have  accrued  on  lands 
further  credited,  in  all  cases  where  the  parties  avail  themselves  of  the 
benefits  of  the  act. 

The  instructions  issued  from  this  office  on  the  26th  of  May,  1824,  in 
relation  to  the  execution  of  the  acts  of  the  18th  and  24th  of  May,  1824, 
are  so  entirely  applicable  to  the  present  act,  that  it  is  deemed  unneces- 
sary to  give  any  others.  You  will  therefore  make  your  returns  to  this 
office  monthly,  agreeably  to  those  instructions  and  the  forms  which  ac- 
companied them» 

In  your  monthly  returns  of  lands  fully  paid  for,  you*  will  particu- 
larly designate  the  lands  redeemed  by  virtue  of  the  provisions  of  the  2d 
section  of  the  act. 

I  have  to  request  that  the  final  certificates  for  lands  fully  paid  for  may 
aeeompany  the  monthly  returns,  together  with  the  necessary  evidence, 
as  heretofore  required,  and  that  your  monthly  and  quarterly  returns 
may  be  regu^rly  made.  A  statement  of  the  situation  of  the  account  of 
each  officer,  up  to  the  termination  of  the  third  quarter  of  the  present  year, 
will  be  furnished  to  the  Secretary  of  the  Treasury,  previous  to  the  meet- 
iag  of  Congress. 

With  great  respect, 

GEO.  GRAHAM. 
To  the  Register  and  RsoEtvEE 
qfthe  Land  Office  at> 
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No;  SS6.— (R.  &  R.  vol.  IS,  p.  lOT.) 

The  Cknnmi99ioner  to  ike  Register^  Batesvilhj  Arkeneas. 

May  10,  1886. 

Sib  :  The  enclosed  letter  from  Wm.  Rassell  has  been  reeently  receir- 
ed  at  thia  office ;  you  will  pereeive  that  it  baft  refiweiice  to  some  auipeif d- 
ed  cases  wbicb  were  reported  to  yoa  a  diort  time  ago,  and  tbe  oames 
of  wbicb  suspension  are  not  as  yet  removed  by  your  explanation.  Tbe 
lists  of  pre-emptions  wbicb  were  forwarded  from  tbe  land  office  at  Bates- 
ville,  bave  always  been  regarded  at  this  office  as  a  reference,  to  prevent 
patents  issaing  for  tracts  awarded  to  pre-emption  claimants,  excepting  to 
tbe  claimants  themselves,  or  to  persons  entitled  by  conveyance  from  them. 

Tbe  register's  discretion  ended  when  the  adjudications  of  those  pre- 
emptions were  reported  to  this  office,  and  any  subsequent  transactions  in 
relation  to  them  would  bave  been  referred,  and  all  conveyances  of  title 
forwarded  to  this  office. 

All  forfeited  pre-emptions  should  have  been  duly  reported  to  this  of- 
fice, otherwise  it  is  impossible  to  distinguidi  those  tracts  on  which  entries 
can  be  made  from  those  on  which  entries  cannot  be  made  but  by  tbe 
person  to  whom  tbe  right  of  pre-emption  was  awarded,  or  his  assignee. 

It  will  be  necessary  for  vou  to  certify  to  the  facts  detailed  by  Wm. 
Russell,  in  the  cases  to  which  his  letter  has  reference,  and  to  forward  tbe 
assignments  from  the  pre-emptioners  to  him  in  all  cases  where  the  pre<» 
emption  right  was  not  forfeited  ;  and  also  to  prevent  difficulties  of  this 
kind  in  future,  by  furnishing  this  office  with  a  list  of  all  tbe  pre-eisptions 
which  bave  been  forfeited,  and  with  the  asflignments  to  the  persons  now 
claiming  as  assignees,  where  the  pre-emptions  were  not  forfeited. 


No.  S«6.— (C.p.  140.) 

CIRCULAR. 
TrEASURT    DsPARTMBJrr, 

General  Land  Office^  May  24, 1826. 

Sir  :  An  act  having  passed  at  the  last  session  of  Congress,  to  appro^ 
{iriaie  Itnds  for  the  support  of  schools  in  certain  townships  and  fractional 
townships  not  before  provided  for,  you  are  authorized  and  requested  to 
cause  the  selections  to  be  made  for  tbe  due  proportion  of  land  to  w^liish 
each  township  and  fractional  towhship  in  your  land  dutriot  is  entitled  un- 
der the  provisions  of  that  act,  and  forward  a  Ikt  of  such  selections,  desig- 
nating &e  township  or  fractional  township  for  which  tbey  Imve  bera 
made,  to  this  office",  to  be  submitted  to  the  Secretary  of  Ae  Treasury  for 
bis  approbation. 

In  making  these  selections  you  will  observe  tbe  following  rules : 
Piret  In  all  cases  where  the  lands  have  not  been  offered  at  public  sale, 
you  will  make  tbe  selection  previous  to  the  s^le,  and  within  the  fiikctfonal 
township* 

Digitized  byLjOOQlC 


SM  PUBLIC  LANDS.  Part  IL 

Second.  Where  (he  lands  have  been  heretofore  disposed  of,  or  offered 
at  public  sale,  you  maj  make  the  selection  either  within  the  fractions,  if 
there  be  a  sufficiency  of  unsold  lands  of  good  quality,  or  of  any  other 
lands  within  your  land  district  which  have  been  offered  at  public  sale. 

Third.  In  all  cases  where  the  lands  have  been  offered  at  public  sale,  and 
where  there  aie  persons  duly  authori2ed  by  the  State  or  inhabitants  of  a 
township  to  take  chai|;6  of  the  school  lands,  it  would  be  proper  to  permit 
such  persons  to  make  the  selectio^ns,  provided  it  be  done  in  a  reasonable 
time. 

With  great  respect, 

Your  obedient  servant, 

GEO.  GRAHAM. 
To  the  Register  of  the  Land  Office  at . 


No.  327.— (R.  &  R.  vol.  16,  p.  188.) 

The  CommisHoner  to  the  Register  and  Receiver,  Bateavillej  Arkansas. 

May  25,  1826. 

Sir  :  I  enclose,  for  your  information,  the  copy  of  an  act  authorizing 
certain  soldiers  of  the  late  war  to  surrender  the  bounty  lands  drawn  by 
them  and  to  locate  others  in  lieu  thereof. 

The  requisites  of  this  act  are : 

First.  That  the  land  patented  is  unfit  for  cultivation. 

Second.  That  the  party  claiming  has  removed  to  the  said  Territory,  with 
a  view  of  actual  settlement  on  the  lands  drawii. 

Third.  That  the  party  claiming  shall  not  have  divested  himself  of  his 
interest  in  the  land,  and  that  it  shall  not  have  been  sold  for  taxes., 

On  these  points  satbfactory  proof  must  be  adduced  to  you  previous  to 
permitting  a  new  entry. 

Theproof  of  the  lands  being  unfit  for  cultivation  should  be  the  affida- 
vit of  some  disinterested  and  responsible  person  or  persons,  who  had  ac- 
tually examined  the  whole  of  the  land ;  the  affidavit  to  be  taken  before  a 
magistrate  or  by  yourselves. 

The  proof  that  the  party  had  removed  to  the  Territory  for  the  purpose  of 
actual  settlement  must  be  such  as  shall  be  entirely  satisfactory  to  your- 
aelves. 

The  evidence  that  the  party  had  not  divested  himself  of  his  interest  in 
the  land,  or  that  it  had  not  been  sold  for  taxes,  should  be  the  certificate 
of  tbe  proper  officer  that  there  was  no  deed  of  record,  and  the  certificate 
of  the  auditor  of  the  Territory  that  the  land  had  not  been  sold  for  taxes. 
The  patents  must  be  surrendered  with  a  deed  of  relinquishment,  prop- 
erly recorded  and  certified,  and  both  of  them  forwarded  to  this  office 
with  the  certificate  of  re-entry. 
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No.  SS8.— (R.  &  R.  vol.  16,  p.  194.) 

The  CommiaHaner  to  the  RegUter^  S^iningfteU^  lUinaU. 

May  29,  1826. 

Sir  :  Agreeably  to  an  intimation  given  to  you  in  my  letter  of  the  4th 
inst.,  I  have  to  inform  you  that  advice  has  been  received  from  the  War 
Department,  that  neither  the  site  nor  the  reservation  of  public  lands  on 
which  lower  Fort  Edwards  is  built,  is  required  for  military  purposes. 

I  have  received  a  letter  from  Mr.  J.  R.  Wilcox,  requesting  to  be  informed 
whether  a  ridit  of  pre-emption  created  under  the  act  of  Congress  passed 
on  the  1 1th  May,  1820,  may  be  located  on  a  frketional  section.  I  have  to 
advise  Mr.  Wilcox,  through  you,  that  a  location  may  be  made  on  a  fraction- 
al section,  containing  a  quantity  either  equal  to  or  less  than  that  of  the 
pre-emption  certificate ;  but  in  all  cases  where  the  quantity  of  the  frae* 
tional  section  is  less  than  that  of  the  pre-emption  certificate,  such  fraction- 
al section  must  be  taken  in  full  of  such  certificate. 


No.  329.— ( R.  &  R.  vol.  1^,  p.  224.) 

From  the  Commisaioner  to  the  Register^  Jefferwnpille. 

June  24,  1826. 

Sir  :  Your  letter  of  the  8th  inst.  has  been  received,  and  in  reply  I 
have  to  state  that  the  2d  section  of  the  act  of  the  4th  May,  specifies  and 
describes  the  several  descriptions  of  forfeited  or  reverted  lands  which  are 
subject  to  redemption^  and  the  manner  in  which  they  may  be  redeemed, 
including  the  lands  subject  to  forfeiture. 

The  sole  operation,  effect,  and  intention  of  tbeSd  section,  is  to  release 
the  interest  that  may  have  accrued  on  that  description  of  laads  whiek 
may  be  paid  for  under  the  provisions  of  the  1st  section  of  the  act.  You 
will  have  received  the  forms  for  the  monthly  returns,  with  the  exoeplion 
of  those  for  the  redeemed  lands,  which  will  be  forwarded  in  a  few  days. 


No.  330.— (R.  &  R.  vol.  15,  p.  266.) 

The  Commissioner  to  the  Register  and  Receiver ^  Tallahassee^  Florida. 

July  13,  1826. 

GiuiTLEMBN  :  Your  letter  of  the  15lh  of  June,  addressed  to  this  office, 
and  that  of  the  receiver  of  the  16th  of  June,  addressed  to  the  Secretary 
of  the  Treasury,  have  been  received,  and  1  am  directed  by  the  Secretary 
of  the  Treasury  to  inform  you  that  the  persons  claiming  pre-emptions  in 
Florida,  under  the  late  act  of  Congress,  must  pay  for  the  saine  in  cash, 
at  the  rate  of  01  25  per  acre,  atthe  time  of  making  their  entry  for  the  same. 

This  instruction  is  founded  on  the  provisions  of  the  1st  section  of  the 
act  of  1818,  those  of  the  act  of  the  34th  April,  1820,  making  further  pro- 
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vision  for  the  sale  of  the  public  lands,  and  the  unifom  practice  since  the 
passage  of  the  act  of  1820. 

The  late  act  refers  to  the  act  of  the  5th  February,  1813,  as  to  the  man- 
ner in  which  the  right  of  pre-emption  is  to  be  established  ;  and  that  act 
declares  ^Hhat  in  every  case  where  it  shall  appear  to  the  satisfaction  of 
the  register  and  receiver  that  any  person,  who  has  delivered  his  notice 
of  claim,  is  entitled,  according  to  the  provisions  of  this  act,  to  a  prefer- 
ence ;"  under  this  provision,  the  register  and  receiver  become  the  sole 
judges  of  the  right  of  the  party  claiming  a  pre-emption ;  and  they  will,  of 
course,  take  such  measures,  and  prescribe  such  forms  of  evidence,  as 
will  satisfy  their  judgment  as  to  the  propriety  of  granting  a  certificate. 
The  evidence  V I  should  diink,  ought  to  be  written  in  the  form  of  an  affida- 
vit, or  interrogatories,  and  sworn  to,  and  duly  certified  by  an  acting  jus- 
tice of  the  peace ;  and  if  the  witnesses  are  not  personally  known  to  the 
register  and  receiver,  their  credibility  ought  to  be  established  by  the  evi- 
dence of  persons  of  known  character  and  standing.  It  will  be  necessary  to 
guard  asainst  fraud  by  every  possible  precaution  on  the  part  of  the  officers. 

The  land  granted  as  a  pre-emption,  must  consist  of  an  entire  legal 
quarter  section,  or  fractional  quarter  section,  and  not  of  two  eighth  parts 
of  different  quarters.  The  provisions  of  the  3d  section  will  not  vary  this 
rule ;  it  affects  the  apportionment  of  the  quantities  to  each  individual. 
Great  precaution  will  be  necessary  to  guard  against  imposition  on  the 
Government,  from  applications  under  the  provisions  of  the  3d  section. 
Where  settlers  have  sons  over  twenty-one  years  of  age,  or  overseers,  at- 
tempts will  be  made  to  obtain  more  than  one  pre-emption ;  and  where  tliere 
are  two  or  more  separate,  distinct,  and  independent  families,  settled  on 
one  quarter  section,  (which  are  cases  intended  to  be  provided  for,)  they 
will  attempt  to  enter  distant  and  more  valuable  land ;  they  should  be  con- 
fined to  the  immediate  neighborhood,  as  far  as  practicable,  ahd  to  the 
particular  sections  into  which  any  of  their  improvements  may  extend. 

The  term  ^4egal  representative,"  in  its  strict  import,  is  a  representa- 
tive in  law,  and  not  by  assignment.  By  adhering  to  this  construction  of 
the  term,  and  by  granting  your  certificates  to  the  original  claimants,  you 
will  be  relieved  m>m  much  embarrassment ;  if  the  parties  wish  to  assign 
their  claims  after  confirmation,  it  can  be  done  in  the  usual  manner,  and 
patents  will  issue  to  the  assignee. 

It  is  necessary  to  forward  a  list  of  pre-emptions  granted,  specifying 
the  tract,  quantity,  and  name  of  the  person  to  whom  granted.  It  will  be 
unnecessary  to  forward  the  evidence,  which  will  be  carefully  preserved  in 
your  office. 


No.  331.— (R.  &  R.  vol.  15,  p.  265.) 

The  CammiB9umer  io  the  Register^  Delaware^  Ohio. 

July  19,  1826. 

Sir  :  In  reply  to  your  letter  of  the  Ist  inst.,  I  have  to  state  that  the 

Sandusky  river  is  to  be  considered  as  a  public  highway  above  the  lower 

rapids  as  well  a9  below  that  point,  and  so  fiir  as  the  public  surveys  show 

it  to  be  ruwigabk^  hj  indicating  fractional  sections  on  both  sides  thereof. 
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The  act  of  S6Ch  Aora,  181 6,  provides,  <^  that  in  no  case  ahall  the  aub- 
diyiaiond  lines  (of  the  tract  of  the  lower  rapids  of  Sandusky)  be  run  as 
to  extend  to  or  embrace  the  bed  of  the  river,  which  shall  be  deemed, 
and  is  hereby  declared  to  be,  a  public  highway."  This  provision  is  to  be 
understood  to  be  of  general  application,  and  not  to  be  confined  merely  to 
the  fractional  lots  bounding  on  the  river,  within  the  limits  of  the  two  miles 
square. 

The  question  propounded  by  you,  as  to  what  is  to  be  regarded  as  the 
bed  of  the  rivery  is  not  settled  by  the  law ;  but,  bv  fair  and  equitable  con- 
struction, I  should  determine  that  the  bed  of  the  river  extends  to  the 
iground  occupied  by  the  water  at  the  ordinary  water  mark. 


No.  382.— (C.  p.  148.) 
Circular  io  all  the  Credit  Syetem  Officere. 
Tmeasurt  Department, 

General  Land  Office^  July  24,  1826. 
Sir  :  In  order  to  save  as  much  expense  as  we  possibly  can  in  the  arti- 
cle of  printing,  under  the  late  relief  law,  you  will  be  pleased  to  bring 
into  use  such  of  the  old  forms  of  relinquishtnent  and  final  certificatea^ 
marked  H  and  I,  as  may  remain  in  your  office. 

In  doing  this  you  will  have  to  interline  the  title  and  date  of  the  new 
law  in  the  final  certificate  and  relinquishment,  and  to  rule  the  necessary 
columns  in  the  final  certificate,  to  make  it  correspond  with  the  printed 
form. 

A  book  containing  two  quires  of  final  certificates,  of  a  fotm  to  suit  the 

new  law,  is  herewith  transmitted.     If,  after  using  the  forms  of  certificates 

you  may  now  have  on  hand,  and  those  now  sent,  yeu  should  need  a 

further  supply,  you  will  be  pleased  to  have  them  printed. 

As  the  printer  has  distributed  the  forms  of  monthly  abstracts  of  relin- 

!|uishments  and  of  complete  payments  without  my  knowledge,  and  in 
iact  contrary  to  riiy  instructions,  he  bavins  immediate  use  for  the  mate- 
rials, I  do  not  deem  it  important  to  have  them  set  up  anew  ;  twenty  of 
each  of  those  forms  having  already  been  transmitted  to  you.  Should  any 
additional  supply  of  them  be  required,  you  can,  I  presume,  very  readily 
make  them  out  in  manuscript,  and  enlarge,  when  necessary,  the  return 
for  a  month,  by  attaching  thereto  a  sheet  of  paper  of  the  proper  size,  and 
by  lengthening  (he  lines  which  form  the  columns. 

An  additional  supply  of  the  form  of  returns  lor  forfeited  lande  redeem- 
ed will  be  furnished. 

Whenever  you  stand  in  need  of  an  additional  supply  of  cert^icaiee  qf 
furchoBe^  you  are  hereby  authorized  to  have  them  printed.  The  print- 
ing you  will  cause  to  be  executed  in  a  neat  and  proper  manner,  on  good 
paper,  and  on  the  most  reasonable  terms.  The  receiver  is  herebv 
authorized  to  pay  the  expense,  whenever  you  certify  to  him  that  the  work 
has  been  duly  executed. 

I  am,  very  respectfully,  your  obedient  servant, 

GEO.  GRAHAM, 
Commi8$umer  of  the  General  Land  Office. 
The  Bkoistbr  qf  the  Land  Office  at  . 
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No.  S38.— (C.  p.  144.) 
Circular  to  the  Registers  of  all  the  Credit  Syetem  Offices. 

AuouBT  8)  1826. 

Sir  :  In  the  execution  of  your  duties,  under  the  act  of  4th  Maj  last, 
you  will  observe  and  pursue  the  instructions  which  governed  your  con- 
duct in  the  execution  of  the  previous  relief  laws,  so  far  as  they  are 
applicable  to  the  existing  law.  It  will  be  necessary  to  observe  great 
care  in  the  relinquishing  of  parts  of  fractional  sections^  that  the  sub- 
divisions relinquished  and  retained  are  in  conformity  to  the  instructions 
given  in  pages  34,  35,  36,  and  37,  of  the  circular  letter  dated  15th  June, 
1831,*  which  it  may  be  unnecessary  to  repeat.  You  are  requested  to 
furnish  the  surveyor  general  with  monthly  lists  of  fractional  sections  and 
parte  qf fractional  sections  relinquished^  in  which  lists  you  will  indicate 
clearly  and  explicitly  the  mode  in  which  you  have  permitted  the  divis- 
ional line  to  be  drawn,  and  also  the  number  of  acres  contained  in  the 
part  of  the  fraction  retained. 

The  surveyor  is  advised  that  you  have  been  requested  to  furnish  him 
with  such  lists  monthly^  and  he  is  instructed  to  furnish  you  with  official 
plats,  sanctioning  your  subdivisions  so  far  as  he  may  feel  warranted  in  so 
doing. 

I  am,  &e. 

GEO.  GRAHAM. 


No.  334.— (R-  &  R-  vol.  16,  p.  124.) 
The  Commissioner  to  the  Register y  Jackson. 

December  13,  1826. 

Sir  :  In  reply  to  your  letter  of  the  7th  ultimo,  stating  the  case  of  erro- 
neous entry  of  Luther  A.  Ganong,  I  have  to  &tate  as  follows :  Mr. 
Ganong  entered  the  southwest  quarter  of  5,  17,  18,  W.,  whereas  it 
appears,  from  the  testimony  adduced,  that  he  intended  to  enter  merely 
the  west  Iialfot  the  said  quarter,  and  the  east  half  of  the  northwest  quar- 
ter. Agreeably  to  the  mode  in  which  Mr.  Ganong  made  his  entry,  it 
appears  that  he  intended  to  enter  a  ^juarter  section,  which  is  an  integral 
^^tract,"  technically  known  to  the  law  as  such.  Under  these  circum- 
stances, he  cannot  be  pennitted  to  plead  the  mistake  of  entering  the  east 
half  of  that  tract  in  lieu  of  the  east  half  of  the  northwest  quarter,  whieb 
does  not  adjoin  the  west  half  of  the  southwest  quarter,  which  he  wishes 
to  retain.  Wh^t  was  purchased  technically  as  a  tract  of  land  must  be 
withdrawn  as  such,  in  all  cases  of  erroneous  entries.  Mr.  Ganong  may 
therefore  be  permitted  to  withdraw  his  entry  from  the  southwest  quarter, 
and  apply  the  money  to  the  northwest  quarter.  You  will  be  pleased  to 
observe  the  rule  now  given  in  similar  cases  which  may  be  affected  by  it. 

-""^  ♦No.  68. 
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No.  SS6.— (R.  &  R.  vol.  16,  p.  145.) 
The  Ckmmi$$ianer  to  the  Register  and  Receiver  at  Little  Rock. 

Dec£mbsb  S6,  1826. 

Gentlbmkn  :  Id  addition  to  the  instructions  contained  in  mj  letter  of 
die  25th  of  May  last,  in  relation  to  your  duties  under  the  act  of  the  22d 
of  same  month,  entitled  ^^  An  act  authorizing  certain  soldiers  in  the 
late  war  to  surrender  the  bounty  lands  drawn  by  them,  and  to  locate 
others  in  lieu  thereof,"  I  have  to  advise  you  on  the  following  points, 
viz: 

First.  All  new  locations  to  be  made  under  the  act  are  to  be  con* 
fined  to  the  military  district  exclusively.     . 

Second.  The  patent,  with  the  deed  of  relinquishment,  is  to  be  sur- 
rendered to  the  register  of  the  land  office  for  the  district  in  which  the 
land  is  situate. 

Third.  In  case  the  party  surrendering  his  patent  at  your  office  Wishes 
to  make  the  new  location  out  of  the  limits  of  your  district,  and  in  that 
portion  of  the  military  district  falling  under  the  jurisdiction  of  the  regis- 
ter of  the  land  office  at  Batesville,  you  will  have  to  issue  a  joint  certifi* 
cate  in  his  favor,  setting  forth  his  right  to  make  saeh  new  location 
aereeably  to  the  law,  which  certificate  will  be  exclusive  evidence  on 
which  the  register  at  Batesville  will  permit  the  new  location  to  be  made. 
And  you  are  also  authorized  to  permit  locations  to  be  made  on  any  such 
certificates  from  the  land  office  a(  Batesville. 

Fourth.  A  fractional  section  containing  one  hundred  and  sixty  acres, 
or  a  less  quantity,  may  be  located  under  the  law,  in  full  satisfaction  of  the 
claim  of  the  party  to  a  quarter  section ;  and  a  fractional  section  containing 
three  hundred  and  twenty  acres,  or  a  less  quantity,  may  be  located  in  full 
satisfaction  of  the  claim  of  the  party  to  a  half  section^  in  those  cases 
where  the  patent  surrendered  is  for  a  double  bounty. 


No.  SS6. 


Gbneral  Land  Office, 

February  15,  1827. 
Sir  :  I  send  you  herewith  the  regulations  of  the  Treasury  Depart- 
ment, of  the  13th  instant,  for  compensating  you  for  the  transportation 
and  depositing  of  public  moneys.  You  are  requested  to  furnish  your 
accounts  in  conformity  to  these  instructions,  to  this  office,  with  the  least 
possible  delay. 

I  have  the  honor  to  be 

Your  obedient  servaik. 


To  the  Receiver  of  the  Land  Office  at 


Regulations  relative  to  the  compensation  of  Receivers  for  transporting 
and  dq[}ositing  the  public  moneys^  under  the  provisions  of  the  act  pass- 
ed the  22d  of  May^  1826. 

First.  There  shall  be  allowed  a  per  centage  of  the  fiftieth  part  of  one 
per  cent,  on  the  amount  of  money  deposited  by  each  receiver,  for  every 
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ten  miles  of  distance  between  his  office  and  the  place  of  deposite ;  the 
distance  to  be  taken  agreeably  to  the  nearest  and  most  usual  route  of  travel 
bj  land. 

Second.  Where  the  transportation  may  be  done  wholly  or  in  part  of 
the  distance  by  water,  one-half  of  the  above  sum  to  be  allowed ;  the 
distance  to  be  calculated  on  the  route  of  transportation  by  land. 

Third.  All  persons  entitled  to  compensation  under  the  act  referred 
to  shall  present  their  accounts  for  the  same  to  the  Commissioner  of  the 
General  Land  Office  to  be  audited ;  which  accounts  shall  exhibit  the 
amount  deposited,  the  time  and  place  of  deposite,  and  the  actual  distance 
between  the  office  of  the  receiver  and  the  place  of  deposite ;  and,  in  future, 
such  an  exhibit  must  accompany  the  quarterly  returns  of  the  receiver. 

Fourth.  When  a  receiver  shall  have  deposited  money  at  any  place  of 
deposite,  not  particularly  authorized  in  his  instructions,  the  rate  of  per 
centage  for  the  same  shall  be  calculated  in  conformity  to  the  distance  to 
the  nearest  place  where  he  is  especially  authorized  to  deposite.  And  any 
receiver  who  is  authorized  to  make  deposites  at  New  Orleans,  and  abo 
at  some  other  office  of  deposite,  shall  be  allowed  a  per  centage,  calculated 
on  the  distance  between  his  office  and  the  nearest  place  where  he  is 
instructed  to  deposite. 

fyih.  These  regulations  are  applicable  to  cases  where  the  money 
has  heretofore  been  deposited,  except  where  the  receiver  has  proposed 
to  take  less  than  the  amount  which  he  would  be  entitled  to  under  them  ; 
and  in  those  particular  cases  the  accounts  will  be  settled  agreeably  to  the 
rate  of  per  centage  charged  by  such  receivers. 


No.  337.— (R.  &  R.vol.  17,  p.  46.) 
The  Commissioner  to  the  Register  and  Receiver  at  Fort  Wayne. 

April  21,  1827. 
Gentlemen  :  Under  the  provisions  of  the  act  passed  at  the  last  session 
of  Congress,  granting  a  certain  quantity  of  land  to  the  State  of  Indiana, 
for  the  purpose  of  opening  a  canal  from  the  Wabash  to  the  waters  of 
Lake  Erie,  I  am  directed  by  the  President  to  instruct  you  to  reserve  from 
sale  five  sections,  running  due  south  from  the  present  north  boundary  of 
the  Fort  Wayne  district,  in  its  whole  length,  from  the  line  of  the  State  of 
Ohio  to  the  boundary  line  of  the  Crawfordsville  land  district,  except  in 
that  part  where  a  fractional  township  extends  north  of  the  Maumee  at  Fort 
Wayne,  on  which  part  of  the  boundary  line  you  will  reserve  five  sections 
north  and  five  south  of  the  river  from  sale. 


No.  338.— (R.  &  R.  vol.  17,  p.  46.) 
The  Commissioner  to  the  Register  and  Receiver  at  Crawfordsville. 

April  21,  1827. 
Gentlemen  :  Under  the  provisions  of  an  act  passed  at  the  last  session 
of  Congress,  panting  to  the  State  of  Indiana  a  certain  quantity  of  land 

Digitized  by  "Ksm^^kjw  l\^ 


Pabt  II.       INSTRUCTIONS.— MISCELLANEOUS.  403 

for  the  purpose  of  opening  a  canal  from  the  Wabash  to  the  waters  of  Lake 
Erie,  I  am  directed  by  the  President  to  instruct  you  to  reserve  from  sale 
five  sections  of  land  adjoining  to  and  running  due  south  from  the  Wabash 
river,  in  its  course  through  your  district  from  the  boundary  line  of  the 
Fort  Wayne  land  district  to  the  mouth  of  the  Tippecanoe. 


No.  339.— (R.  &  R.  vol.  17,  p.  62.) 

f  SXTRACT. ) 

Tht  Commissioner  to  the  Register  and  Receiver^  Franklin^  Mo. 

May  10,  1827. 

Gentlemen:  *  *  *  Youappeartobeunder  the  impression  that  the  sale 
should  be  kept  open  for  two  weeks,  under  the  5th  section  of  the  act  of 
54th  of  April,  1820. 

The  construction  which  has  invariably  been  put  upon  the  law,  at  the 
Treasury,  is,  that  it  merely  establishes  a  maximum  as  to  the  time,  by  one 
general  provision^  which  did  not  exist  prior  to  its  enactment. 

The  provisions  of  the  prior  existing  laws  were  special^  having  refer- 
ence to  particular  cases  of  sales,  were  provided  for,  the  period  for  holding 
which  was  generally  three  weeks,  and  in  some  instances  two  weeks,  as 
vou  will  perceive  by  referring  te  the  volume  of  land  laws,  under  the 
bead  of  '^  sales  of  public  lands.'' 


No.  340.— ( R.  &  R.  vol.  17,  p.  92. ) 
The  Commissioner  to  the  Register  and  Receiver  at  Tallahassee. 

June  8,  1827. 

Gentlemen  :  I  perceive  by  a  communication  made  to  this  office  by 
the  agent  of  the  Deaf  and  Dumb  Asylum  of  Kentucky,  that  he  states 
that  pre-emptions  have  been  granted  in  Florida  to  persons  living  above 
the  line  of  demarcation,  but  within  the  surveys  made  by  Colonel  Butler, 
who  was  instructed  to  connect  his  surveys  with  those  of  General  Coffee, 
iinder  an  impression  that  those  surveys  would  correspond  nearly  with 
the  true  line  ;  but,  in  cases  where  the. surveys  of  Colonel  Butler  run 
above  the  line  of  demarcation,  these  lands  should  be  considered  as  within 
the  limits  of  Alabama,  and  should  be  withheld  from  sale. 

If  you  have  sold  any  of  these  lands,  or  if  you  allowed  pre-emptions 
within  them,  you  will  be  «o  obliging  as  to  furnish  a  particular  list  of  the 
same,  with  the  amounts,  respectively,  for  which  they  were  sold,  as 
patents  will  be  withheld  until  the  sales  are  legalized. 

There  was  an  omission  in  this  office  to  caution  you  on  this  subject. 
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No.  341.— (R.  k.  R.  vol.  17,  p.  102.) 

The  Commissioner  to  the  Register  at  Vineennes,  Indiana. 

June  12,  1827. 

Sir  :  Your  request  that  the  enclosed  list  of  selections  for  school  lands 
should  be  returned  for  correction  was  received  during  a  very  busy  period, 
and  could  not  be  acted  on  at  the  time ;  and,  since  then,  it  has  inadvert- 
ently escaped  attention. 

On  comparing  the  selections  with  the  descriptive  notes  of  the  tracts 
in  this  office,  the  tracts  appear  to  be  of  an  inferior  quality,  as  your  letter 
intimates. 

The  second  paragraph  of  my  lettter  of  24th  May,  1826,  will  authorize 
the  selection  of  lands  of  good  quality^  and,  in  fact,  none  other  will  sub- 
serve the  spirit  and  intention  of  the  law. 

You  ask  the  following  questions: 

^^  Is  it  indispensable  that  a  real  selection  should  be  made,  and  that 
founded  on  the  advantages  of  position  and  the  quality  of  the  soil  ?  If 
so,  are  the  selections  to  be  made  independently  of  the  16th  fractional, 
or  are  they  to  be  included  in,  and  form  a  part  of,  the  quantity  which  the 
fractional  township  is  entitled  to  receive  ?'' 

Answer.  The  selection  is  to  be  made  from  the  best  information  you 
possess,  either  from  the  representations  of  persons  of  intelligence  and 
respectability,  or  from  the  field  notes  in  your  office,  or  from  both  these 
sources  taken  in  connexion.  You  will  not  be  warranted  in  incurring 
any  expense  in  making  these  selections. 

The  selections  may,  or  may  not,  be  made  independently  of  the  16th 
fractional,  as  the  quality  of  the  soil  and  your  discretion  may  dictate.  If 
the  16th  fractional  be  good  land,  but  the  quantity  thereof  deficient,  you 
can  take  it  as  part,  and  supply  the  deficiency  by  a  selection  in  the  same 
township  or  elsewhere. 

You  are  at  liberty  to  select  relinquished  lands. 

After  the  selection  is  renewed,  you  will  withhold  the  lands  fr«m  sale 
until  you  are  advised  that  they  are  all  approved  by  the  Secretary  of  the 
Treasury. 


No.  S42.— (R.  &  R.  vol.  18,  p.  28.) 

71be  Commissioner  to  the  Register^  Cahabay  Alabama. 

August  31,  1827. 

Sir  :  I  have  received  your  letter  of  (he  13th  instant,  making  inquiry 
respecting  the  description  of  lands  to  be  ofiered  for  sale  under  the  proc- 
lamation of  the  28th  May  last.  I  have  to  advise  you  that  the  sale  is 
postponed  until  the  second  Monday  in  February  next ;  and  that,  in  a  few 
days,  there  will  be  transmitted  to  you  handbill  notices  of  the  postpone* 
ment,for  distribution  in  your  district. 

In  reply  to  your  several  inquiries  I  have  to  state : 

1st.  That  those  tracts  on  which  the  one-twentieth  part  of  the  purchase- 
money  has  been  paid  and  forfeited  are  Wft  to  be  offered  under  Uiat  proc- 
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lamation  ;  those  lands  were  embraced  by  the  sale  under  the  proclamation 
of  die  6th  January,  1824,  Such  fractional  sections,  or  other  tracts,  as 
were  not  offered  under  that  proclamation,  will  hare  hereafter  to  be  pro- 
claimed. 

3d.  That  those  tracts  on  which  the  fourth  part,  "or  a  quarter  amount 
of  the  purchase-money  had  been  paid,  but  which  had  not  been  further 
credited^  nor  have  heretofore  been  offered  at  pvidic  auction^  under  the 
act  of  10th  May,  1800,  for  the  balance  due  thereon^  with  interentj  are  to 
be  offered  at  public  auction,  to  the  highest  bidder,  under  the  provisions 
of  said  act,  before  they  are  to  be  offered  under  the  proclamation  as  for- 
feited lands." 

3d.  Those  lands  heretofore  further  credited^  which  were  forfeited  for 
the  non-payment  of  the  final  instalment,  within  three  months  after  the  day 
appointed  for  the  payment  thereof,  agreeably  to  the  6th  section  of  the  act 
of  2d  March,  1821,  and  which  were  not  redeemed  under  the  act  of  4th 
May,  1826,  have  been  absolutely  forfeitedj  and  are  to  be  sold  under  the 
proclamation  as  such. 


No.  343.— (C.  p.  146.) 

Circular  to  Registers  and  Receivers  of  Public  Money  under  the  Credit 

System. 

Treasury  Department, 

General  Land  Office^  October  25,  1827. 

Gentlemen  :  The  lands  heretofore  further  credited  in  the  second  class, 
which  are  not  yet  completely  paid  for,  are  now  absolutely  forfeited  to  the 
United  States,  and  you  are  requested  to  report  them  as  such  u)itho%U 
delay.  The  receiver  will  report  them,  in  case  he  has  not  already  done 
so,  by  debiting  the  ^^  sales  of  public  lands "  in  his  quarterly  accounts. 
The  register  is  requested  to  render  a  separate  list  of  them. 
I  am,  very  respectfully,  sir. 

Your  obedient  servant. 


No.344.— (C.  p.  147.) 

CIRCULAR. 

General  Land  Office, 

April  3,  1828. 

Sir  :  Annexed  you  have  a  copy  of  the  act  of  Congress,  passed  on  the 
2 1  St  ultimo,  entitled  ^^  An  act  to  revive  and  continue  in  force  the  sev* 
eral  acts  making  provision  for  the  extinguishment  of  the  debt  due  to  the 
United  States  bv  the  purchasers  of  the  public  lands ;"  by  which  you  will 
pereMve  thai  all  the  protHsians  of  the  reli^  laws  of  the  \6th  and  26(ft 
Menfy  18S4,  and  4ih  May^  1626,  are  extended  in  their  operation  to  the 
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4lh  oj  JtUy^  1829 ;  and  I  have  to  refer  you  to  the  instrdctions  issued 
under  those  acts,  and  dated  the  2dth  May,  1824,  and  6th  May,  1826. 
By  the  second  section  of  this  act,  relief  is  extended  to  the  holders  of  all 
lands  not  further  credited,  and  that  have  become  forfeited  to  the  United 
States  since  the  1st  day  of  July,  1820,  that  remain  unsold;  and  I  have 
to  request  that  you  will  render  a  separate  return  of  all  cases  embraced 
by  this  section,  on  which  relief  may  be  taken. 

It  is  desirable  that  your  final  return  should  be  forwarded  as  soon  after 
the  4th  of  July,  1829,  as  practicable. 

You  are  requested  to  furnish  this  office  with  a  statement  of  the  num- 
ber of  the  several  forms  that  may  be  required  at  your  office  under 
the  law. 

Very  respectfully, 

Your  obedient  servant. 


No.  345.— (R.  &  R.  vol,  19,  p.  77.) 
(extbact.) 
The  Commissioner  to  the  Register ^  Springfield. 

April  21,  1828. 

Sir  :  *  ♦  *  •  No  section  can  be  regarded  "  as  fractional,^'  in  the  technical 
sense  of  the  act  of  24th  of  April,  1820,  except  it  be  interfered  with  by  a 
navigable  stream,  private  ctotm,  Indian  boundary  line^  or  a  swamp, 
which  unavoidably  restricts  what  would  otherwise  be  the  boundary  lines 
of  such  section,  and  consequently  reduces  the  quantity  thereof  to  less 
than  640  acres. 

The  law  requiring  the  surveyors  to  show  the  excesses  or  deficiencies 
of  quantity  of  each  township,  on  the  north  and  west  sides  thereof,  does 
not  necessarily  intend  to  make  the  northern  and  western  tiers  of  sections 
fractional  sections,  because  they  may  contain  a  little  more  or  a  little  less 
than  the  quantity  of  an  entire  section.  If  such  were  the  case,  then  every 
section,  which  does  not  contain  the  precise  quantity  of  640  acres  might 
be  regarded  as  fractional,  and  there  are  in  some  townships  many  such, 
besides  those  on  the  north  and  west  sides. 

The  mode  adopted  by  the  surveyors  in  relation  to  the  western  tiers  of 
sections  is  to  take  out  the  quantity  of  two  full  quarters  on  the  east  side 
of  the  section,  leaving  to  the  N.  W.  and  S.  W.  quarters  a  quantity  less  or 
greater  than  1 60  acres,  as  the  case  may  be,  wtrich  latter  should  always 
be  treated  as  full  quarters.  A  similar  course  is  to  be  pursued  in  relation 
to  the  northern  tier  of  sections  in  a  township  where  the  excess  or 
deficiency  is  thrown  thereon.  Cases  may,  however,  exist,  where  the 
quantity  remaining  to  the  extreme  western  or  northern  tiers  of  quarter 
sections,  after  the  full  quarters  have  been  taken  out,  may  be  so  small  as 
to  render  it  inexpedient  to  sell  them  by  halves.  In  such  cases  you  must 
exei^ise  a  sound  discretion,  and  where  you  have  doubts,  they  should  be 
submitted  to  the  Department. 

You  will  perceive,  on  examining  your  township  plat,  that  the  qtiarter 
section  in  question  is  one  of  the  western  tier  of  sections  in  the  towndiip 
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falling  under  the  general  rule  here  given.  As  the  east  half  of  that  quar- 
ter has  been  sold  as  80  acres  instead  of  69iVo  acres,  no  alteration  can 
now  be  admitted ;  the  residue,  59if  o  acres,  majr  now  be  sold,  and  is  to  be 
called  the  ^^  western  part  of  the  quarter.'' 


No.  346.— (R.  &  R.  vol.  19,  p.  88.) 

The  Commissioner  to  the  Register  and  Receiver ^  Tiffin,  Ohio. 

AfAY2,  1828. 

Gbntlemeh  :  I  enclose  you  a  copy  of  an  act,  explanatory  of  an  act,  to 
grant  a  certain  quantity  of  land  to  the  State  of  Ohio,  for  the  purpose  of 
making  a  road  from  Columbus  to  Sandusky. 

Beginning  at  the  point  where  the  Sandusky  turnpike  crosses  the 
southern  boundary  of  your  land  district,  the  first  section  through  which 
the  road  runs,  and  the  section  adjoining  the  same  on  the  west,  and  each 
alternate  section,  and  section  adjoining  the  same  on  the  west,  for  the 
whole  distance  that  the  road  may  run  through  your  land  district,  or  so 
much  thereof  as  may  remain  unsold,  are  to  be  selected  for  the  State. 

A  considerable  portion  of  the  land  within  the  sections  above  designated 
having  been  sold,  the  quantity  of  forty-nine  sections  cannot  be  made  up 
thereJrom ;  the  deficiency  will  therefore  be  selected,  without  reference  to 
quality,  by  taking  in  eighths  of  sections  of  the  unsold  land  lying  nearest 
to  the  road  in  each  section  adjoining  on  the  west  side  of  those  above 
mentioned,  until  the  quantity  of  forty-nine  sections  is  made  up.  So  soon 
as  these  selections  are  made,  you  will  forward  a  particular  list  of  them 
to  this  office  for  approval. 

The  lands  heretofore  reserved  from  sale  on  each  side  of  the  road  will 
be  subject  to  entry  after  the  selections  for  the  State  are  made ;  you  will 
give,  therefore,  public  and  due  notice  of  the  day  and  hour  at  which  your 
office  will  be  open  to  receive  applications  for  such  entries. 


No.  34T.— (C.  p.l6L) 

CIRCULAR. 

General  Land  Office, 

May  24,  1828. 

Gentlemen  :  Annexed  you  have  a  copy  of  ^^  An  act,"  approved  the 
23d  of  May,  ^'  for  the  relief  of  purchasers  of  the  public  lands,  that  have 
reverted  for  the  non-payment  of  the  purchase-money.'* 

It  may  be  proper  to  observe  that,  by  the  provisions  of  the  1st  section 
of  this  act,  taken  in  connexion  with  the  act  approved  the  21st  March 
last,  reviving  and  continuing  in  force  the  several  acts  *^  making  provision 
for  the  extinguishment  of  the  debt  due  to  the  United  States  by  the  pur- 
chasers of  the  public,  lands,"  it  results  that  lands  liable  to  revert,  and  that. 
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lands  which  have  reverted  since  the  1st  dag  of  July ^  1820,  and  on  whieh 
a  further  credit  has  not  been  taken,  are  subject  to  be  redeemed,  bj 
paying  up  the  balances  due  thereon,  exclusive  of  interest,  with  a  deduc* 
tion  of  thirty-seven  and  a  half  per  cent«;  or  certificates  may  issue  for  the 
amounts  forfeited,  at  the  option  of  the  persons  legally  entitled  thereto. 
Lands  liable  to  revert  are  not  considered  as  including  those  lands  ob 
which  balances  may  be  due  on  account  of  erroneous  calculation,  either  as 
to  the  quantity  contained  in  the  tract,  or  as  to  the  payments  made. 

The  forms  of  certificates  to  be  issued  by  the  register  will  be  made 
out  and  forwarded  to  them  as  soon  as  practicable.  It  is  veiy  important 
that  the  monthly  abstract  of  those  certificates  which  may  be  issued  should 
be  regularly  and  punctually  returned  to  this  office. 

This  abstract  should  exhibit  the  name  of  the  purchaser,  the  description 
of  the  tract,  the  amount  forfeited,  the  date  of  forfeiture,  and  the  number 
of  the  certificate  issued.  The  certificates  issued  by  the  registers  are  re- 
ceivable as  cash,  in  payment  for  land^  at  any  qfthe  land  offices  within 
the  same  State  or  Territory  as  that  from  which  they  issued. 

On  the  receipt  of  the  certificate,  the  receiver  will  cancel  it  by  a  cross 
cut  through  the  signature  of  the  register ;  he  will  endorse  on  it  the  de- 
scription of  the  tract  of  Is^d  for  which  it  was  received  in  payment.  These 
certificates  must  accompany  the  monthly  account  transmitted  to  this  office, 
carefully  enclosed  in  an  envelope,  on  which  will  be  endorsed  ^^  forfeited 
land  stock,"  and  the  amount;  he  will  endorse  on  the  receipt  furnished  to 
the  register  the  amount  paid  in  stock,  and  the  number  of  the  certificate. 
The  provisions  of  this  act  will  also  make  it  necessary  for  the  receivers  to 
add  another  column  to  their  monthly  returns  of  land  sold,  and  to  their 
quarterly  cash  accounts,  which  will  exhibit  the  amount  of  ^'  forfeited  land 
stock"  received  for  each  tract  of  land  sold  under  the  cash  system,  or 
paid  for  under  the  credit  system.  The  quarterly  cash  account  will  be 
headed  ^^  cash  and  stock  account."  The  monthly  account  current  should 
exhibit  the  amount  received  in  ^<  forfeited  land  stock,"  and  the  balance 
on  hand  in  cash.  The  United  States  accounts  will  be  debited  with  the 
amount  of  stock  received  in  each  quarter,  and  the  certificates  returned 
monthly  will  be  considered  as  the  vouchers  for  such  debits. 

Under  the  provisions  of  the  5th  section  of  the  act,  the  registers  will 
take  care  to  issue  no  certificate  except  to  the  person  who  originally  for- 
Jetted  the  lands,  or  to  his  heir  or  heirs.  The  evidence,  in  every  case, 
must  be  such  as  may  be  satisfactory  to  the  register,  and  in  accordance 
with  the  laws  of  the  State  or  Territory,  respectively,  and  must  be  filed 
and  preserved  in  the  offices  of  the  respective  registers. 

The  registers  and  receivers  will  take  care  that,  in  every  case  where  a 
certificate  may  issue  for  the  amount  paid  on  a  tract  of  land  liable  to  for- 
feiture, and  in  those  cases  where  a  certificate  may  issue  for  the  amount 
paid  on  a  tract  of  land  reverted,  and  which  has  not  been  included  in 
any  account  of  forfeitures  heretofore  returned  to  this  office,  that  such 
tract  be  included  in  their  respective  abstracts  and  accounts  of  forfeiture. 
These  tracts  will  be  designated  by  the  words  "  reverted  under  the  act  of 
aSd  May,  1828." 

The  registers  will  furnish  the  receivers,  from  day  to  day,  with  the  in- 
formation necessary  to  enable  them  to  make  the  proper  entries  in  their 
books  and  returns  to  this  office. 
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As  a  report  is  snDuaHy  made  to  the  President,  and  by  him  sabmitted  to 
Congress,  which  exhibits  the  periods  to  which  the  respective  returns  of 
the  registers  and  receivers  are  made,  and  the  amount  of  money  in  the 
hands  of  the  receiver,  I  avail  myself  of  this  occasion  to  urge  a  prompt 
and  regular  rendition  of  the  respective  returns  required  from  your  offices, 
and  the  regular  deposite  of  money,  as  enjoined  bj  the  instructions  from 
the  Secretary  of  the  Treasury. 

With  great  respect, 

Your  obedient  servant. 


No.  348.— (C.  p.  166.) 

dreular  to  the  Registers  of  Land  Offices  established  prior  to  tht  \st 

Jtdyy  1820. 

Trkasury  Dcpartment, 

General  Land  Office,  July  38,  1828. 

SiB :  1  have  to  advise  you  in  reference  to  sundry  points  of  inquiry 
which  have  been  made  by  different  land  o£Sces  in  relation  to  the  issuing 
of  forfeited  land  stock,  under  the  act  of  23d  May  last : 

FlrsU  Where  two  or  more  persons  have  jointly  purchased  a  tract  or 
tracts  of  land,  which  have  reverted  to  the  United  States,  and  one  or  more 
of  the  parties  is  absent  or  dead,  and  the  party  applying  for  a  certificate  of 
stock  is  unable  to  obtain  authority  sufficient  to  justify  the  register  in 
issuing  and  delivering  to  him  a  certificate  of  stock  for  the  joint  and  undi- 
vided interest  of  the  several  parties,  it  will  be  necessary  that  you  issue  a 
certificate  to  the  party  applying  for  the  proportional  amount  of  monev 
which  he  had  paid  and  forfeited  on  each  tract ;  the  certificate  in  such 
case  to  be  endorsed  with  the  names  of  the  purchasers,  thus : 

^^A  B,  C  D,  E  F,  joint  purchasers.  This  certificate  is  issued 
for  the  proportional  amount  of  monev  forfeited  by  E  F.'' 

Second.  In  all  cases,  the  outstanding  evidences  of  payment  should  be 
required  to  be  surrendered.  In  cases  of  forfeited  depositeSy  the  deposite 
receipt  must  either  be  surrendered,  or  the  party  must  file  an  affidavit  of 
the  loss  or  destruction  of  the  paper.  In  those  cases  wh^re  one  instal- 
ment of  the  purchase-money  had  been  completed,  the  party  received  a 
certificate,  on  which  it  was  the  practice  to  endorse  or  to  attach  receipts  for 
all  subsequent  payments.  If  such  original  certificate,  with  the  evidence 
of  payment  attached  thereto,  be  lost  or  destroyed,  the  same  roust  be 
advertised  in  some  newspaper  of  your  State,  in  general  circulation  within 
your  district,  for  six  successive  weeks. 

FORM    OF   ADVERTISEMENT. 

Notice  is  hereby  given,  that  six  weeks  after  date,  application  will  be 

made  to  the  register  of  the  land  office  at ,  in  the  State  of , 

for  a  certificate  of  forfeited  land  stock  for  the  amount  paid  on  the 

— —  quarter  of  section  No.  — ,  in  township  No.  — ,  of  range  No.  — ,  in 
the  < district,  entered  on  the  «— — -  day  of  — - — ,  Id--*,  and  fair- 
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feiUd  f  or  liable  to  forfeiture,  as  the  case  may  be )  finr  noB-payiMiit,  acreea] 
bly  to  law  ;  now  claimed  by  roe,  under  tbe  act  of  Congress  of  23d  May 
tasty  entitled  ^^  An  act  for  the  relief  of  purchasers  of  public  lands  that 
have  reverted  for  non*payment  of  the  purchase-money ;"  the  original 
certificate  of  (he  purchase  of  which  has  been  lost  qr  destroyed. 

Given  uhder  my  hand,  this day  of ,  A.  D.  182-. 

(Signed)  A  B. 

A  copy  of  the  advertisement  should  be  filed  with  the  register. 

In  cases  where  the  original  certificate  so  lost  or  destroyed  had  been 
assigned,  the  party  claiming  it  roust  make  affidavit  that  he,  she,  or  they, 
had  in  no  manner  assigned  or  conveyed  his,  her,  or  their,  interest  in  the 
same. 

T%ird.  As  the  law  admits  of  the  receiving  of  certificates  of  forfeited 
land  stock  as  so  much  cash,  a  discount  of  d7|  per  cent,  is  allowable 
thereon,  when  applied  to  complete  payments  under  the  act  of  2 1st  March 
last. 

Fourth.  Where  a  tract  of  land  has  been  entered  at  diflferent  periods 
by  the  same  or  a  different  party,  and  each  entry  thereof  forfeited  to  the 
United  States,  a  certificate  is  to  be  issued  for  each  forfeiture. 

Fifth.  Where  lands  had  been  put  up  at  public  vendue  to  the  highest 
bidder,  for  the  balance  due  thereon,  which  amount  was  bidden  and  paid 
by  a  different  party,  tbe  original  purchaser  is  not  entitled  to  a  certificate 
of  stock,  inasmuch  as  there  was  no  forfeiture  of  the  money  paid,  nor  did 
the  lands  revert  to  the  United  States,  although  the  terms  used  in  the  first 
section  of  the  act  are  susceptible  of  a  different  construction,  yet  the  prin- 
ciples on  which  the  act  was  founded,  its  title,  and  the  provisions  of  the 
Stn  section,  make  it  clearly  manifest  that  it  was  the  object  and  inten- 
tion of  the  act  to  refund  only  such  amount  as  had  been  paid  and  forfeited 
on  lands  that  had  reverted  to  the  United  States.  If  this  construction 
should  be  incorrect.  Congress  will  no  doubt  apply  the  proper  remedy  at 
the  next  session. 

Sixth.  Certificates  of  stock  are  receivable  from  the  holder  as  cash ; 
but  should  be  endorsed  by  the  party  to  whom  issued  ;  and  the  register 
should  therefore  take  care  that  the  certificate  be  issued  to  the  legal 
claimant,  and  delivered  only  to  him  or  his  authorized  agent.  To  guard 
against  fraud,  no  patent  will  be  granted  for  the  tract  of  land  for  which  a 
certificate  is  received  in  payment,  until  six  months  after  such  certifi- 
cate and  the  monthly  return  of  the  register  are  received  at  this  office* 

Seventh.  Certificates  of  stock  are  to  be  issued  in  the  name  of  the  origi- 
nal purchaser,  or  in  that  of  his  heirs  or  legal  representatives,  in  case 
there  is  no  assignn^ent ;  in  case  there  be  one  or  more  assignments,  the 
certificate  is  to  be  issued  in  the  name  of  the  person  to  whom  the  land 
was  assigned  at  the  time  of  its  reversion  to  the  United  States,  or  in  the 
names  oFthe  heirs  or  legal  representatives  of  such  assignee 

Eighth.  It  the  land  has  not  actually  reverted  to  the  United  States, 
but  is  only  ^Miable  to  revert,"  (that  is,  liable  to  be  put  up  at  public 
vendue  to  the  highest  bidder,  agreeably  to  the  terms  of  the  act  of  May, 
1800,  for  the  amoiMSit.of  the  balance  due  thereon,)  the  certificate  of  stock 
is  to  be  issued  in  the  name  of  the  present  legal  holder  of  the  origimd 
certificate,  whether  he  be  original  purchaser  or  assignee,  or  to  his  heirs 
or  legal  representatives.  ^  j 
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Ninth.  In  cases  where  registers  bare  purchased  lands  and  forfeited 
the  money  paid  thereon,  the  same  rules  will  be  observed  in  issuing  cer- 
tificates of  stock  as  in  other  cases.  It  is  desirable,  however,  that  the 
receiver  in  such  case  should  certifj,  oh  the  abstracts  of  certificates  ren* 
dered  to  this  office,  that  the  stock  was  correctly  issued. 

Tenth.  Lands  further  credited  in  the  first  class  can  be  relinquished 
or  fully  paid  in  cash  at  a  discount  of  37^  per  cent. 

El^}enth.  Lands  further  credited  in  the  second  and  third  classes,  and 
which  are  actually  forfeited  to  the  United  States,  can  be  redeemed  by 
cash  at  a  discount  of  S7i  per  cent.,  but  cannot  be  relinquished ;  neither 
can  a  certificate  issue  for  the  amount  forfeited  on  them,  under  the  act  of 
23d  May,  1828. 

TSveyth.  Lands  which  were  not  further  credited,  and  which  have  not 
yet  been  exposed  to  public  sale,  agreeably  to  the  terms  of  the  act  of  May, 
1800,  are  not  now  to  be  put  up  at  public  sale  under  the  terms  of  said  act. 

Thirttenth.  The  amount  for  which  the  certificate  will  issue  should  be 
the  amount  actually  paid  in  cash,  including  interest  paid,  and  exclusive 
of  discount  and  expenses  of  sale. 

Fourteenth.  When  certificates  issue  to  heirs,  it  will  be  sufficient  to  say 
A  B,  and  the  other  heirs  of  C  D.  The  endorsement  of  such  certificate, 
when  surrendered,  must  be  made  by  A  B,  for  himself  and  the  other 
heirs.    . 

Fifteenth.  In  acting  under  the  relief  law  of  21st  March  last,  the  regis- 
ter will  draw  out  in  manuscript  the  ^^  certificate  to  the  receiver,''  at  such 
stated  periods  as  may  be  most  conrenient,  not  exceeding  one  week  ;  if, 
however,  the  press  of  business  should  be  such  as  to  demand  it,  he  will 
have  to  procure  printed  forms. 

Sixteenth.  It  is  not  desired  to  procure  new  forms  for  forfeited  lands 
redeemed,  under  the  act  of  21st  March  last.  The  register  can  report  all 
cases  of  the  kind,  at  the  close  of  his  general  monthly  return  ef  lan^s  paid 
for,  exhibiting  them  under  their  proper  head,  and  forming  for  them  a 
total  distinct  and  separate  from  the  total  of  the  other  lands. 

Seventeenth.  The  monthly  abstracts  of  stock  issued  are  to  be  rendered 
in  the  form  following  on  the  next  p*g^9  on  paper  of  the  folio  post  size. 
The  record-books  ofstock  issued  wiU  be  of  the  same  form  and  size. 
I  am,  very  respectfully. 

Your  obedient  servant. 


The  Reoistbr  of  the  Land  Office  at  . 

P.  S.  Each  register  should  furnish  his  Signature  to  every  receiver  in 
the  same  State  or  Territory,  that  it  may  be  eompared  with  the  certifi- 
cates jurrendered  in  payment  for  lands. 


Digitized  byLjOOQlC 


41S 


PUBLIC  LANDS. 


Past  II 


H 

U 

o 

§ 

< 


^ 


Digitized  by 


Qoo^^ 


Pabt  11       INSTRUCTIONS.— MISCELLANEOCrS.  41$ 

No.  S49.— (R.  k  R.  vol.  SO,  p.  M.) 

The  CkmwnisHoner  to  the  Register  and  Redeiver^  Little  Rock. 

August  26,  1828. 

GsNTLKMEN :  In  compliance  with  your  request,  I  now  state  to  you 
the  view  which  is  taken  at  the  Trea^ry  Department  of  the  provisions 
of  the  8th  section  of  the  act  approved  on  the  24th  May  last,  granting  a. 
donation  of  land  to  certain  persons  in  Arkansas^ 

The  persons  entitled  to  such  donation  must — 

Ist.  Be  the  he^d  of  a  family  (a  widow  or  single  m^n  cannot  claim, 
unless  they  be  the  head  of  a  family)  over  the  age  of  twenty-one  years, 
and  be  an  actual  settler  at  the  date  of  the  actj  on  that  part  of  the  land 
ceded,  and  which  is  appropriated  to  the  Cherokees  by  the  treaty  dated 
the  6th  of  May,  1828. 

•  2d.  The  person  entitled  to  the  donation  must  have  removed  from  the 
land  appropriated  to  the  Cherokees  according  to  the  provisions  of  that 
treaty. 

3d.  The  persons  thus  entitled  may  enter  with  the  register,  within  two 
years  from  the  passage  of  the  act,  two  adjoining  quarter  sections  of  land, 
or  two  or  more  adjoining  fractional  quarter  sections,  not  exceeding  two 
ebtire  quarter  sections,  of  such  of  the  public  lands  as  have^been  surveyed 
at  the  time  of  entry,  and  are  then  subject  to  sale. 

The  9th  section  of  the  act  has  made  it  the  duty  of  the  register  and 
receiver  of  the  land  office  at  which  the  qffplication  may  be  made  to  enter 
avch  lands yio  take  the  proper  testimony  of  such  actual  settlement  and 
subseqtient  removal,  as  in  cases  of  pre-emption  heretofore  granted  to 
actual  settlers.  With  these  limited  powers,  and  with  the  limited  knowl- 
edge which  you  possess  in  relation  to  the  number  and  character  of  the 
settlers  on  the  ceded  lands,  it  will  be  exceedingly  difficult  to  guard 
against  fraud  and  imposition.  It  is  your  duty,  however,  so  to  carry  the 
provisions  of  the  act  into  effect,  as  to  prevent,  as  far  as  practicable,  im- 
position on  the  Government. 

With  this  view  you  are  advised  to  require  of  each  settler  claiming  a 
donation  a  detailed  statement  of  all  the  facts  on  which  the  claim  is 
founded.  This  statement  should  be  made  on  oath,  administered  by  the 
register  and  receiver,  and,  in  addition  to  the  specific  facts  mentioned  in 
the  first  and  second  heads  of  this  communication,  the  locality  and  extent 
of  the  improvement  in  consideration  of  which  the  donation  is  granted 
should  be  stated,  and  the  members  of  the  family  designated  and  de- 
scribed. All  the  important  facts,  in  such  statements,  should  be  corrobo- 
rated by  other  and  credible  testimony.  As^  it  may  not  always  be  in  the 
power  of  the  parties  to  procure  the  attendance  of  witnesses  at  the  land 
office,  the  corroborative  testimony  may  be  taken  before  a  justice  of  the 
peace,  duly  certified  to  be  such  by  the  clerk  of  the  county,  with  the  seal 
annexed. 

The  treaty  not  having  specified  any  particular  time  within  which  the 
jsettlers  must  remove  from  the  ceded  lands,  such  time  will  be  designated 
by  the  War  Department,  and  of  which  you  will  be  notified. 

The  certificate  of  the  Indian  agent  that  the  party  had  removed  with 
bis  or  her  family  from  the  lands  ceded  to  the  Cherokees^  according  to  the 
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treaty,  maj  he  considered  aa  aufieieat  eonoboratif e  testimoDy  aa  to  the 
fact  of  removal. 

The  decision  of  the  register  and  receiver  on  each  application  should 
be  endorsed  under  their  signature^,  on  the  papers,  which  should  be  de- 
livered over  to  the  register,  to  be  filed  and  carefully  preserved ;  and, 
when  the  decision  is  favorable,  he  will  issue  a  patent  certificate  in  con- 
formity to  the  form  marked  A,  and  forward  it  to  this  office.  No  trans- 
fer of  a  claim  can  be  made  until  a  patent  has  issued. 

A  list,  in  numerical  order,  of  all  the  cases  culjudicatedy  should  be  for- 
warded  monthly  by  the  register  and  receiver,  and  a  monthly  abstract  of 
entries,  accompanied  by  the  patent  certificates,  should  be  forwarded  by 
Uie  register.  You  will  take  such  additional  precautions  to  prevent  im- 
position as  circumstances  may  suggest  to  you.  To  guard  against  the 
granting  of  two  donations  to  the  same  person  or  for  the  same  settlement, 
it  will  be  necessary  that  each  office  furnish  the  other  with  copies  of  the 
monthly  list  of  adjudications,  which  will,  of  course,  exhibit  all  the  cases 
presented  and  acted  upon. 


P(.  (a.— (R.&  R.  vol.  20,  p.  61.) 
7%f  Cormnissioner  to  the  Register,  Cahdba,  Alabama. 

SSPTEMBBR  22^  1828. 

Sir  :  Your  letter  of  the  4th  instant  has  been  duly  received.  The 
7tb  section  of  the  act  of  23d  May  last,  to  which  you  refer,  provides 
for  the  issuing  of  separate  certificates  of  the  same  date  with  the  original 
to  each  of  the  purchasers  or  their  assignees,  in  those  cases  where  two  or 
more  persons  have  become  purchasers  of  a  section  or  fractional  section. 
The  joint  purchase  by  two  or  more  persons  alluded  to  by  the  act  must 
have  been  made  from  the  United  States,  and  not  from  an  individual. 

The  case  of  Will.  Hogans,  who  purchased  the  tract  west  of  Alabama, 
No.  24,  T.  16,  R.  16,  (cited  in  your  letter,)  is  therefore  not  one  provi- 
ded for  by  that  act. 

Where  an  entire  section  has  been  purchased  by  two  or  more  persons, 
and  they  or  their  assigns  require  separate  certificates  to  be  issued,  the 
subdivision  to  be  agreed  on  by  the  parties  should  conform  to  the  legal 
subdivisions  of  halves,  quarters,  or  eighths  of  a  section;  each  party 
taking  a  certain  number  of  those  lesal  subdivisions.  In  cases  where  two 
or  more  purchasers  of  a  JractionaT  section,  or  their  assignees,  require 
separate  certificates  to  be  issued,  it  is  desirable  that  the  subdivisions  by 
east  and  west,  or  north  and  south  lines,  should  conform  as  nearly  as  prac- 
ticable to  the  mode  pursued  under  the  act  of  24th  April,  1820,  and  the 
instructions  of  the  Department  issued  in  conformity  thereto. 

These  precautions  are  desired,  in  case  any  of  the  subdivisions  shotild 
hereafter  revert  to  the  United  States.  The  parties  should  be  apprized  of 
the  mode  in  which  the  subdivisions  would  be  made  under  the  general 
law ;  and,  if  they  have  no  material  objections,  that  mode  will,  doubtless, 
in  most  cases  be  adopted  by  them,  although  it  is  not  to  be  insisted  on. 
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A  diagnuB  of  the  subdivisioQ  ot/ractumal  seeH0n$  moat  be  submitted 
to  the  surveyor  general^  for  the  purpose  of  being  officially  entered  od  hie 
maps.  One  copy  of  that  diagram  is  to  be  filed  in  your  office,  and  a  third 
eopy  is  to  be  transmitted  to  this  office  at  the  time  your  new  certificates 
are  issued.        #        #        # 


No.  361 .— ( R.  &  R.  voL  20,  p.  48. ) 
The  Commissunwr  to  the  Receivery  Cincinnatij  Ohio. 

Skptember  22,  1828. 

Sir:  I  have  received  your  letter  of  the  10th  instant,  making  the  fol- 
lowing inquiries,  viz : 

First.  "  Whether  an  individual  in  whose  name  a  certificate  of  forfeited 
land  stock  has  issued^  and  who  applies  it  to  a  payment  or  pay raents  m  Ais 
own  name^  is  required  to  endorse  it?" 

Answer.  It  is  not  necessary,  for  any  office  purpose,  that  he  should  en- 
dorse the  certificate  in  such  case. 

Second.  ^^  Whether,  when  a  certificate  of  stock  has  been  endorsed  by  the 
party  to  whom  issued,  it  is  applicable  to  payments  for  several  tracts 
in  different  nameSy  simply  by  the  receiver's  endorsing  on  it  the  descrip- 
tion of  the  tract,  the  amount,  and  the  number  of  the  receipt  for  which 
each  portion  of  it  was  received  ?" 

Answer.  In  the  affirmative. 


No.  362.— (R.  &  R.  voL  20,  p.  71.) 

T%e  Commissioner  to  the  Register  and  Receiver  at  Batesville  and  Little 

Rocky  Arkansas. 

October  17,  1826. 

Gentlemejt  *:  I  enclose  for  your  information  a  copy  of  a  letter  received 
from  a  gentleman  of  great  respectability,  who  is  a  resident  of  Arkansas. 

In  consequence  of  this  and  other  representations  which  have  been 
made  to  the  Government,  in  relation  to  the  attempts  that  will  prohr  biy 
be  made  to  impose  on  the  Government  by  improper  testimony  tha/  will 
be  adduced  to  establish  claims  to  donations  under  the  act  of  24th  May 
last,  I  am  instructed  by  the  Secretary  of  the  Treasury  to  direct  that  all 
the  evidence  to  establish  the  right  to  a  donation  shall  be  taken  by  the 
register  and  receiver ,^  or  by  a  justice  of  the  peace  in  their  presence,  and 
that  so  much  of  your  former  instructions  as  relates  to  the  mode  of  taking 
the  corroborative  testimony  be  annulled. 

The  Secretary  of  the  Treasury,  reposing  great  confidence  in  your  judg- 
ment and  zeal  for  the  preservation  of  the  public  interest,  feeN  assured 
that  every  possible  precaution  will  be  used  by  you  to  defeat  the  attempts 
which  there  seems  too  much  reason  to  believe  will  be  made  to  obtain 

Digitized  by  VjOOQIC 


416  PUBLIC  LANDS.  Paut  H. 

donations  on  spurious  testimony ;  and  that  in  all  cases  where  you  may 
have  a  doubt  as  to  the  credibility  of  the  tebtimony  adduced,  you  will 
suspend  the  admission  of  the  claim  until  such  doubt  shall  be  removed. 

The  settlers  on  the  lands  ceded  to  the  Cherokees  have,  I  presume, 
been  in  the  habit  of  voting ;  it  would  therefore  be  desirable  to  obtain  an 
authentic  list  of  such  settlers  living  west  of  the  line,  who  were  permit- 
ted to  vote  at  the  last  election.  Such  a  list  might  be  obtained  by  the 
officers  at  Little  Rock,  from  the  sheriff  of  the  county,  «nd  a  copy  fur- 
nished to  that  at  Batesville ;  and  although  it  would  not  be  conclusive, 
either  for  or  against  the  parties,  yet  it  would  be  a  useful  document. 


No.  353.— ( R.  &  R.  vol.  20,  p.  91 . ) 
The  Commiaaioner  to  the  Regiatery  Lexington. 

November  11,1828. 

Sir  :  You  will  herewith  receive  a  diagram,  exhibiting  thirty-sit  sec- 
tions of  land,  on  the  Big  Blue  river,  which  have  been  selected  by  the 
President  of  the  United  States,  in  pursuance  of  the  5th  article  of  the  treaty 
with  the  Kansas  nation  of  Indians,  concluded  on  the  3d  June,  1825 ;  the 
proceeds  of  which  are  applicable  to  the  purpose  of  educating  the  chil- 
dren of  the  Kansas. 

It  is  necessary  that  you  enter  these  lands  in  a  separate  manner  in 
your  tract-book,  so  as  to  detach  them  from  the  other  lands  in  that  book, 
and  to  admit  of  their  being  the  more  readily  referred  to. 

You  will  also  make  a  separate  and  distinct  monthly  return  of  the  No- 
vember sales  of  these  lands,  and  continue  to  report  them  in  a  separate 
return  whenever  sales  shall  be  made.  Your  return,  in  such  cases,  is  to 
be  headed,  ^^Kansas  lands."  Your  certificates  of  purchase  for  those 
lands  will  be  headed  in  a  similar  way ,  and  bear  a  separate  series  of  num- 
bers, (as  also  will  the  receiver's  receipts,)  commencing  with  No.  1. 

You  are  requested  to  admit  no  private  entries  of  Uiose  lands,  other 
than  those  which  may  have  been  made  prior  to  the  receipt  hereof, 
until  further  advice. 


No.  354— (C.  p.  158.) 

Circular  to  the  Registers  qf  Credit  System  offices. 

January  8,  1829. 

Sir  t  It  havine  been  represented  to  this  office  that  cases  occur  in 
some  of  the  land  districts,  wherein  purchasers  attempt  to  relinquish  lands, 
without  a  due  observance  of  the  law  and  the  instructions  as  to  the  mode 
in  which  such  relinquishments  should  be  made,  I  have  to  request  tlral 
you  will  exercise  all  due  vigilance,  to  ensure  a  strict  compliance  with 
the  act  of  2d  March,  1821,  (which  refers  to  that  of  24th  April,  1820,)  and 
also  to  the  instructions  contained  in  the  circular  letter  from  this  offifce, 
on  the  subject,  bearing  date  the  Idth  June,  1821,  a  second  copy  of  whieb 
is  herewith  transmitted.  r^rA^^T.^ 
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No.  S66.— (R.  &  R.  voL  21,  p.  16.) 

The  Commissioner  to    the  Register  and  Receiver  at  BattstnUe    and 

little  Rock. 

January  19,  1889. 

Gentlemen  :  I  enclose,  for  your  informatioD,  a  copy  of  ^^ An  act  re- 
stricting the  location  of  certain  land  claims  in  the  Territory  of  Arkansas, 
and  for  other  purposes,"  passed  on  the  6th  inst.  The  improvements  in- 
tended to  be  protected  by  this  act  must  be  of  a  permanent  nature,  and  not 
such  temporary  improvements  as  may  have  been  made  for  the  purpose 
of  depredating  on  the  public  lands,  by  cutting  timber,  peeling  bark,  or 
making  sugar  camps,  &c. 

The  question  arising  under  the  2d  section  of  this  act  was  submitted  to 
the  Attorney  General,  who  has  given  an  opinion  that  this  section  does  not 
extend  the  donation  to  any  other  persons  than  those  who  were  entitled 
tinder  the  8th  section  of  the  act  of  May  last,  to  wit :  ^^  to  the  settlers  dis- 
lodged by  the  treaty  with  the  Cherokees  of  May,  1828." 


No.  366.— (R.  &  R.  vol.  21,  p.  96.) 
The  Commissioner  to  the  Register  at  Vincennes^  Indiana. 

April  9, 1829. 

Sir  :  Your  letter  of  the  21st  ultimo  has  been  received,  wherein  you 
pr<^und  certain  inquiries  relative  to  the  issuios;  of  forfeited  land  stock. 

QHestion.  ^^  When  the  person  who  suffered  the  forfeiture  of  moneys 
paid  for  land  has  been  long  dedd^  and  his^  representatives,  by  reason  of 
fheir  tender  age,  or  through  other  causes,  are  unable  to  swear  that  the 
original  certificate  has  never  been  transferred,  will  that  inability  invaU- 
daCe  the  applicant's  right  to  a  scrip  ?" 

Answer.  If  the  original  certifieate  was  never  issued  from  your  office, 
scrip  may  be  issued  in  the  case  stated ;  but  if  the  original  certificate  was 
issued,  and  casmotnow  be  produced^  scrip  cannot  be  granted.  The  out- 
standingevidenceof  right  against  the  Government  must  invariably  be  sur- 
rendered, and  the  absenceof  the  original  certificate,  in  cases  where  the  ori- 
ginal proprietor  is  dead,  implies  a  strong  doubt  whether  it  may  not  have 
been  assigned, and  neither  the  heirs,  executor,  nor  administrator,  are  com- 
petent evidence  to  the  contrary.  If,  however,  the  heirs,  or  others,  could 
swear  (hat  the  original  certificate  was  lost,  while  in  die  possession  of 
the  original  proprietor,  the  case  might  present  sufficiently  strong  features 
to  justify  the  issuing  of  scrip. 

Question.  ^^  When  land  has  been  entered  by  two  or  more  individuab, 
jointly,  and  the  original  certificate  remains  in  the  hands  of  one  of  the 
parties,  who  may  possibly  be  out  of  reach,  the  party  applying  for  his  pro- 
portion of  the  amount  forfeited  cannot  swear  to  the  loss  or  destruction 
of  the  said  original  certificate."  The  same  question  recurs  in  this,  as  in 
the  preceding  case. 

Answer.  The  scrip  in  this  case  cannot  be  issued  ;  the  original  certifi- 
4!ate  must  be  surrendered. 

Question.  '^  Two  joint  purchasers  of  a  tract  of  land,  liable  to  forfeiture, 
that  is  to  say,  the  account  of  which  has  not  been  closed,  disagree  as  to 
the  disposal  of  it;  one  holds  the  certificate,  and  wishes  to  pay  or  relin* 
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qaish,  (either  of  which  he  has  a  right  to  do,)  or  perhaps  cannot  be  foand^ 
can  the  other  be  permitted  to  draw  a  scrip  ?  If  so,  is  the  account  to  be 
closed,  and  in  what  manner  ?" 

Answer.  If  the  parties,  in  the  case  stated,  cannot  agree,  the  certificate 
of  stock  cannot  be  granted.  A  division  of  the  interest  can  be  authori- 
zed only  under  the  circumstances  pointed  out  in  the  first  clause  of  my 
circular  letter  of  the  28th  July,  1828; 


No.  867.— (R.  &  R.  vol.  21,  p.  147.) 

The  Cormni$8ioner  to  the  RegUter  at  Cincinnatiy  Ohio. 

May  23,  1829. 

Sir:  Your  letter  of  the  12th  instant  has  been  received,  and  I  now 
reply  to  sundry  points  of  inquiry. 

On  the  lands  which  have  been  reported  as  liable  to  forftxturey  the  pur- 
chaser has  the  option  of  either  taking  scrip,  under  the  act  of  23d  May^ 
1828,  or  paying  the  balance  due  under  the  2d  section  of  the  act  of  6tli 
May,  1826,  revived  and  continued  by  the  act  of  21st  March,  1828. 

In  case  the  alternative  of  taking  scrip  be  accepted,  the  lands  then  ac- 
tually revert  to  the  United  Slates j  and  stand  precisely  on  the  same  footing 
as  lands  reverted  under  the  provisions  of  the  act  of  1800 ;  and,  like  them^ 
are  to  be  again  proclaimed  fdr  public  sale,  under  the  4th  section  of  the 
act  of  24th  April,  1820,  before  they  are  subject  to  private  entry. 

You  state  that  ^^the  forfeitures  of  1824,  having  been  offered  atptiMic 
saUy  and,  consequently,  open  for  private  entry  prior  to  the  operation  of 
the  present  law,  are  presumed  to  be  again  subject  to  entry,  whenever 
scrip  shall  have  been  isstied  to  the  proper  claimant."  Your  opinion  is 
correct:  as  the  bar  to  the  private  entry  of  these  lands  was  the  privilege 
*of  the  purchasers  to  redeem  the  same,  which  is  removed  as  soon  as  the 
alternative  of  accepting  scrip  is  made  known  by  the  purchaser.  You  are 
justified  in  adhering  strictly  to  subdivisions  of  fractional  sections  reported 
to  you  by  the  surveyor  general,  although  such  subdivisions  may  be  less 
than  the  quantity  of  a  half  quarter  section. 

'  The  act  of  24th  of  April,  1820,  authorizes  the  subdivision  of  fractional . 
sections,  containing  one  hundred  and  sixty  acres  and  upwards,  into  half 
quarter  sections,  as  nearly  as  practicable,  under  such  rules  and  regula- 
tions as  may  be  prescribed  by  the  Secretary  of  the  Treasury.  The 
Secretary  of  the  Treasury  has  authorized  the  surveyor  to  make  (he  sub- 
division either  by  north  and  south  or  by  east  and  west  lines,  so  as  to  pre- 
serve the  most  compact  and  convenient  forms.  This  is  the  only  regula- 
tion on  the  subject;  and,  in  acting  under  it,  the  surveyor  general  should 
make  the  subdivision  into  eighty-acre  lots,  as  nearly  as  can  be  done ;  and 
where  the  surveyor  has  failed  to  do  so,  in  the  exercise  of  his  discretion, 
there  is  now  no  remedy. 

You  inquire  whether  the  surviving  widow  can,  in  any  case,  be  allowed 
to  take  out  the  forfeiture  scrip,  in  her  own  name,  in  behalf  of  the  minor 
or  absent  heirs  of  her  deceased  husband  ;  and  whether  the  Treasury 
Department  has  ever  undertaken  to  decide  on  the  character  and  extent 
of  the  widow's  own  interest  in  the  scrip  when  obtained.  ^  , 
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In  reply,  I  have  to  obaerve  that  the  Hh  secUoo  of  the  aot  of  SSd 
May,  1828,  is  in  the  following  worda :  ^^  Thai  in  no  case  shall  a  certificate 
be  iasoed  to  any  person,  except  to  the  person  who  originally  forfeited 
the  lands,  or  to  bis  heir  or  heirs.'*'*  In  case  of  minora,  the  certificate  will 
have  to  be  issued  to  the  guardian  in  trust,  on  proper  proof  of  guardian- 
ship to  be  produced  to  you ;  but  as  thoi  law  expressly  provides  the  mode 
of  granting  the  donation,  in  the  words  above  quoted,  the  surviving  widow 
can  claim  only  in  such  cases  as  the  law  of  the  State  wherein  she  resides 
may  recognise  her  as  the  heir  or  joint  heir.  Due  proof,  both  as  to  the 
heirship  and  the  law  of  the  State,  under  such  circumstances,  will  have  to 
be  produced  to  you.  In  relation  to  your  inquiry  respecting  the  canal 
locations,  you  are  requested  to  transmit  a  list  of  them  to  this  office,  and 
designate  the  lands,  both  in  your  tract  book  and  maps,  as  being  reserved 
for  the  object,  and  citing  in  your  tract  book  the  date  of  the  ixw  under 
which  the  locations  are  made. 

The  anxiety  of  individuals  to  enter  the  lands  suspended  from  sale,  by 
reason  of  interference  with  General  McArthur's  claims,  cannot  possibly 
be  relieved  until  Congress  shall  have  definitively  decided  on  those  claims. 

No  act  can  be  performed  by  you  which  would  convey  a  right  of  pref- 
erence. The  practice,  under  similar  circumstances  of  suspension  of 
sales,  has  been  to  give  due  notice  of  the  time  when  the  lands  will  be 
open  for  entry,  in  order  to  afibrd  equal  <q>portonity  to  all  those  disposed 
to  purchase. 


No.  368.— (C.p.  lei.) 

Circular  to  Registers  and  Receivers  of  Land  Offices  in  operation  prior 
to  the  1st  day  of  Juljh  1820. 

Treasury  DspartmAnt, 

General  Land  Office^  June  13, 1829. 

GcNTLEMXN  :  I  take  an  early  opportunity  to  apprize  you  that,  in  the 
month  of  November  next,  the  usual  report  wiH  be  submitted  to  the  Pres- 
ident, exhibiting  the  periods  to  which  the  register's  monthly  returns, 
and  the  receiver's  monthly  and  quarterly  f^ums,  will  have  been  ren- 
dered ;  and  also  the  amount  of  public  money  remaining  in  the  hands  of 
the  receiver  at  the  date  of  his  last  monthly  account  current.  It  is  there- 
fore expected  that  you  will  continue  to  render  your  returns  with  the 
greatest  promptitude,  and  that  the  receiver  will  be  very  punctual  in  de- 
positing the  public  money  in  conformity  to  the  instructions  of  the  De- 
partment. 

As  soon  as  practicable,  after  the  4th  day  of  July  next,  you  are  requested 
to  render  a  joint  report  of  the  result  of  each  month's  operations,  under 
(he  act  of  21st  March,  1828,  to  be  composed  of  the  undermentioned 
columns,  to  be  arranged  in  the  order  designated,  viz : 

Table  No.  1. 
Ist  eolumn,  month. 

2d        do.     quantity  of  land  relinquished. 
Sd         do.     purchase-money  of  land  relinquished. 
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4th    column,  quantity  of  land  paid  for  under  the  act, 

dth       do.     purehaae-money  of  land  paid  for  under  the  act. 

6fh       do.     amount  paid  for  by  transfer  from  lands  relinquished. 

7th       do.     amount  of  cash  an<)  stock  paid  under  the  act. 

8th       do.     amount  of  discounts  Of  37t  per  cent,  allowed. 

The  forfeited  lands  redeemed  under  the  act,  and  the  lands  liable  to 
forfeiture,  that  is,  land  subject  to  be- resold  for  the  amount  of  the  balance 
due  under  the  provisions  of  the  act  of  10th  May,  1800,  are  to  be  exhib- 
ited in  separate  tables,  in  the  undermentioned  forms,  viz : 

TabU  No.  2, 

Showing  those  lands  forfeited  to  the  United  States  in  the  second  and 
third  classes  of  further  credits,  which  have  been  redeemed  under  the  act 
of  21st  March,  1828. 
1st  column,  month. 
2d        do.     quantity. 

purchase-money. 

cash  and  stock  paid. 

discount  allowed. 

class  of  further  credits.  ' 

Table  No.  3, 

Showing  those  lands  liable  to  be  resold  under  the  provisions  of  the  act 
of  10th  ]V£iy,  1800,  and  which  have  been  paid  for  under  the  act  of  21st 
March,  1828. 

Ist  column,  month. 

2d        do.     quantity. 

Sd        do.     purchase-money 

4th       do.     cash  and  stock  paid. 

5th       do.     discount  allowed. 

Table  No.  4, 

Showing  those  lands  actually  forfeited  to  the  United  States  under  the 

E revisions  of.  the  5th  section  of  the  act  of  10th  May,  1800,  and  whicli 
ave  been  redeemed  under  the  provisions  of  the  act  of  21st  March,  1828. 
The  columns  to  be  the  same  as  those  of  table  No.  3.  , 
The  receiver  is  requested,  immediately  after  the  30th   September 
next,  to  state  the  total  amount  of  certificates  of  forfeited  land  stock  sur- 
rendered at  his  office  in  payment  for  public  lands. 

With  great  respect, 

GEO.  GRAHAM. 


3d 

do. 

4th 

do. 

Sth 

do. 

6th 

do. 

No.  359.— (R.  &  R.  vol.  22,  p.  122.) 

The  ConmUssumer  to  the  Register  at  St.  Helena^  OuocAt to,  and  Ope- 

lousias. 

OcTOBEs  5, 1829. 
Sir  :   No  return  having  been  received  from  your  office  of  lands  re- 
served for  schools  under  the  provisions  of  the  act  of  20th  May,  1826, 
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and  as  there  is  to  be  shortly  a  sale  of  land  in  your  district,  I  again  for- 
ward to  you  a  copy  of  the  instructions  issued  under  that  act* 

Congress  having  omitted  to  make  a  special  provision  in  those  cases 
where  section  16  has  been  covered  by  confirmed  claims  or  donations,  it 
will  be  proper  to  reserve  from  sale,  and  you  are  hereby  requested  to  do 
so,  a  quantity  of  land  equal  to  one  section  within  the  same  township,  as 
near  as  practicable  to  the  lands  that  No.  16,  in  a  township  regularfy 
nu/Miberedj  would  have  covered.  These  selections  should  be  made^as  far 
as  practicable,  in  entire  sections,  and  of  lands,  as  nearly  as  may  be,  of 
the  same  quality  as  those  which  would  have  been  covered  by  No.  16,  if 
the  township  had  been  regularly  surveyed. 

In  those  townships,  including  surveys  which  have  been  made  under 
die  acts  authorizing  the  lands  on  lakes,  rivers,  and  bayous,  to  be  divided 
into  lots,  I  perceive,  from  the  returns  to  this  office,  that  there  has  been 
great  irregularity  in  numbering  the  sections ;  which,  although  immaterial 
as  to  the  sale  of  the  lands,  may  produce  embarrassment  in  designating 
the  school  lands.  In  those  cases  where  No.  16  happens  to  fall  on  one 
of  the  small  lots  on  the  water  courses,  or  on  a  section  containing  less 
than  640  acres,  such  lot  or  section  should  be  reserved  from  sale,  and,  in 
addition  thereto,  so  much  of  the  section  or  sections  as  cover  the  ground 
which  No.  16  would  have  covered,  had  the  township  been  regularly 
numbered^  as  will  make  the  complement  of  640  acres,  should  also  be  re- 
served from  sale. 

You  will  make  separate  and  distinct  reports  of  the  tracts  of  land  re- 
served under  each  of  the  cases  above  mentioned,  to  wit : 

First.  A  report  of  the  lands  proposed  to  be  reserved  for  schools,  under 
the  act  of  the  20th  May,  1826. 

Second.  A  list  of  lands  proposed  to  be  reserved  for  schools  in  those 
townships  where  No.  16  has  been  covered  by  private  claims. 

Third.  A  list  of  those  lands  proposed  to  be  reserved  for  schools  in 
those  towndiips  where  No.  16  contains  less  than  640  icres  of  land. 

These  selections  will  be  made  previous  to  the  public  sale  advertised  in 
your  district,  and  the  returns  made  as  soon  after  as  practicable. 


No.  360.— (R.  &  R.  N.  S.  vol.  1,  p.  18.) 

7%e  Commissioner  to  the  Register  and  Receiver  at  Little  Rock  and 

BatesviUe. 

December  18, 1829L 

Gentlemen  :  The  Attorney  General  having  been  called  upon  by  the 
Secretary  of  the  Treasury  to  revise  the  opinion  of  his  predecessor,  in 
relation  to  the  act  of  the  6th  of  January,  1829,  for  ^^restricting  locations 
of  certain  land  claims  in  the  Territory  of  Arkansas,  and  for  other  pur* 
poses ;"  and  he  having  decided  that,  although  the  act  of  the  24th  of 
May,  1828,  limited  the  donations  to  those  heads  of  families  who  were 
actually  settled  on  the  lands  ceded  by  the  2d  article  of  the  treaty  with 
the  Cherokees,  yet,  by  the  provisions  of  the  2d  section  of  the  act  i(p- 
proved  the  6th  day  of  January,  1829,  the  donation  specified  in  the  8tb 
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section  of  the  act  approved  the  S4th  May,  18S8,  was  extended  to  the 
settlers  south  of  the  Arkansas  river,  and  west  of  the  present  territorial 
line.  You  will  therefore  consider  the  instructions  heretofore  given  to 
you  in  relation  to  the  donations  granted  under  the  act  of  May,  1828,  as 
applicable  to  each  head  of  a  family  who  resided  at  the  date  of  the  treaty 
with  the  Cherokees  south  of  the  Arkansas,  on  the  lands  which,  by  force 
of  that  treaty,  ceased  ta  be  a  part  of  the  Territory  of  Arkansas,  or  who 
shall  have  removed  within  the  present  limits  of  the  Territory  of  Arkan- 
sas, and  made  application  to  enter  the  lands,  within  two  years  from  the 
24th  day  of  May,  18^. 

I  must  again  enforce  the  necessity,  on  your  part,  of  using  every  possi- 
ble precaution  to  protect  the  Government  against  improper  confirmations, 
by  a  rigid  investigation  of  the  merits  of  each  claim,  and  by  requiring,  in 
every  case,  such  testimony  as  shall  be  entirely  satisfactory,  in  your  own 
judgments,  to  establish  the  validity  of  the  claim.' 


No.^61.— (R.&  B.  N.  S,  vol.  1,  p.  21.) 
The  Commissioner  to  the  Receiver  at  Tiffin. 

Decbmbbr  29,  1829. 

Sir:  *  *  *  In  relation  to  themode  of  speculation  in  certificates  of  for- 
feited land  stock,  of  which  you  complain,  I  have  to  state  that  a  remedy 
for  the  evil  will  be  found  in  a  strict  observance  of  the  provisions  of  the 
act  of  the  24th  April,  1820,  under  which  sales  of  public  lands  are  now 
regulated.  The  law  requires  prompt  payment  on  the  day  of  purchase, 
which  can  be  no  other  than  the  day  on  which  the  application  to  purchase 
is  made.  You  are  therefore  bound  to  refuse  to  receive  the  money  on  any 
application  presented  after  the  day  of  its  date.  Hence,  any  application 
not  presented  on  the  day  of  its  date  is  void  and  of  no  effect  to  prevent  the 
sale  of  the  same  tract  of  land  to  another  person*  You  will  1)0  pleased  to 
communicate  this  instruction  to  the  register. 


No.  362.— (R.  &  R.  N.  S.  vol.  1,  p.  46.) 

From  the  Commissioner  to  the  Receiver  at  HuntsviUe. 

March  9,  1830. 

Sir  :  I  enclose  a  copy  of  a  proclamation  issued  by  the  President,  rela* 
live  to  the  removal  of  the  settlers  on  the  public  lands  in  the  Huntaville 
land  district. 

By  the  act  to  prevent  settlements  being  made,  on  lands  ceded  to  the 
United  States  until  authorized  bylaw,  passed  March  3d,  1807,  the  Pres- 
ident is  authorized  to  remove,  by  military  force,  any  persons  who  shall 
after  that  day  take  possession  of  any  of  the  public  lands,  or  attempt  to 
make  a  settlement  thereon  until  authorized  by  law.  A  discretion  being 
thereby  vested  in  the  President,  he  has  decided  to  adopt,  in  relation  to 
such  settlers,  the  same  measures  which  were  provided  by  the  3d  section 
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of  the  act  above  mentioned,  respecting  persons  who  had  made  settle- 
ments prior  to  the  date  of  the  said  act ;  that  is  to  say,  to  permit  those 
settlers  to  remain  on  the  lands  who  will  sign  the  declaration  required  by 
that  act  previous  to  the  period  designated  for  their  removal  by  the  proc- 
lamation of  the  6th  instant ;  you  therefore  have  enclosed  a  form  (marked 
A)  of  the  application  and  declaration  which  must  be  signed  by  the  party, 
and  also  of  the  permission  to  be  signed  by  yourself,  or  such  person  or 
persons  as  you  may  appoint  for  that  purpose,  authorizing  the  applicant 
to  continue  in  possession  of  the  lands.  The  whole  of  your  district  being 
surveyed,  the  tracts  must  in  all  cases  be  designated  by  their  proper  sec- 
tional numbers,  and  are  not  to  exceed  three  hundred  and  twenty  acres, 
except  in  those  cases  where  the  applicant  has  relinquished  or.  forfeited  a 
greater  quantity.  The  application  and  declaration  are  to  be  signed  in 
duplicate,  one  copy  to  be  retained  in  your  office,  and  the  other  tp  remain 
attached  to  the  permission  granted  to  the  applicant.  The  applications 
and  permissions  must  be-  entered  in  a  book  kept  for  that  purpose ;  but  it 
is  not  necessary  that  they  should  be  recorded  at  large  ;  a  register  agree- 
ably to  the  form  B  will  be  sufficient,  and  by  endorsing  on  each  applica- 
tion and  permission  its  number,  they  may  be  always  referred  to  from  the 
register. 

You  will  be  pleased  to  appoint  as  many  persons  as  you  may  think  fit 
to  receive  the  applications  and  grant  the  permissions,  and  who  will  sign 
for  you,  assigning  to  each  such  person  a  tract  designated ,  by  precise 
boundaries,  being  either  ope  or  more  counties,  or  certain  designated 
townships,  so  as  to  render  the  applications  easy  to  each  settler.  You 
may  reserve  for  yourself  a  certain  district,  in  which  you  may  receive  the 
applications  yourself,  or  appoint  a  person  for  that  district,  as  will  best 
suit  }'our  convenience.  You  are  hereby  authorized  to  charge  and  receive 
from  the  applicants  the  fees  specified  in  the  3d  section  of  the  act  of 
1807,  as  full  compensation  for  the  services  of  yourself  and  deputies. 

In  now  enforcing  the  provisions  of  the  act  of  1807,  it  is  not  the  inten- 
tion of  the  President  to  disturb  those  settlers  who  may  occupy  lands 
formerly  purchased  from,  but  subsequently  relinquished  or  forfeited  by 
them  to,  the  United  States,  or  those  persons  who  lay  no  claim  to  the  lands 
they  occupy,  and  who  intend  to  become  the  purchasers  of  them,  or  submit 
quietly  to  the  laws,  and  yield  the  possession  whenever  required  by  the 
proper  authority  ;  but  understanding  that  settlements  have  been  or  will 
\>e  made  by  persons  who  intend  to  hold  or  claim  possession  of  the  lands 
under  eolor  of  alleged  grants  or  titles  from  the  State  of  Georgia,  and 
against  whom  it  is  v  intended  to  have  the  provisions  of  the  law  carried 
into  rigorous  effect,  he  has  decided  upon  the  course  now  directed  to  be 
pursued,  in  order  that  the  settlers  who  will  sign  the  declaration  before 
referred  to  may  obtain  the  means  of  securing  themselves  against  the 
effects  consequent  upon  an  enforcement  of  the  laws  respecting  unautho- 
rized settlements  on  the  public  lands^  I  enclose  herewith  a  copy  of  a 
notice  to  the  settlers  in  your  district,  signed  by  me,  which  you  will  have 
published  in  the  newspapers  of  your  district,  accompanied  by  a  notifica- 
tion, under  your  signature,  designating  the  names  and  residences  of  the 
persons  you  may  appoint  to  act  for  you  in  receiving  the  applications  and 
granting  the  permissions,  and  the  particular  county  or  townships  in  which 
they  are  respectively  authorized  to  act  for  you. 
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No.  363.— (C.  163.) 

CIRCULAR. 

General  Land  OrricE, 

ApHl  15,1830. 

Gentlemen  :  Annexed  jrou  have  a  copy  of  an  act  of  Congress  for  the 
relief  of  purchasers  of  the  public  lands,  and  for  the  suppression  of  fraud* 
ulent  practices  at  the  public  sales  of  the  lands  of  the  United  States,  ap- 
proved the  31  St  ultimo. 

By  the  1st  section  of  this  act,  the  purchasers,  their  heirs  or  assignees, 
of  the  public  lands  upon  which  a  further  credit  was  taken,  and  which 
have  reverted  to  the  United  States  for  failure  in  making  complete  pay- 
ment therefor,  have  three  different  kinds  of  relief  offered  to  them  : 

1st.  They  have  a  pre-emptive  right  to  those  lands  until  the  4th  of  July, 
1831 ;  and  in  all  cases  where  the  amount  which  has  been  actually  paid 
in  cash,  and  forfeited,  on  any  tract  of  land,  amounts  to  or  exceeds  ^i  50 
per  acre,  the  claimant  is  entitled  to  receive  a  final  certificate  for  such 
tract,  without  making  any  additional  payment  thereon.  If  the  amount 
80  paid  and  forfeited  does  not  amount  to  $S  50  per  acre,  then  the  person 
taking  this  mode  of  relief  must  pay,  in  cash,  such  additional  sum  as  will, 
with  the  previous  payments,  be  equal  to  23  50  per  acre  ;  provided,  that 
in  no  case  is  such  additional  payment  to  exceed  ^1  25  per  acre.  Thus, 
on  a  tract  upon  which  $3  50  per  acre  or  upwards  has  been  paid,  no  addi- 
tional payment  is  required ;  if  the  amount  forfeited  was  between  the 
maximum  of  $3  50  and  ^2  25  per  acre,  the  cash  payment  now  required 
will  be  the  difference  between  the  amount  per  acre  forfeited,  and  the 
maximum  of  $3  50 ;  but  if  the  amount  forfeited  be  less  than  ^%  25  per 
acre,  then  the  minimum  of  j|l  25  per  acre  will  have  to  be  paid. 

The  second  mode  of  relief  consists  in  allowing  the  further  credited 
lands  that  have  been  forfeited  to  be  settled  for  by  paying  the  balance 
heretofore  due  thereon,  in  cash,  subject  to  the  discount  of  S7i  per  cent., 
at  any  time  previous  to  the  4th  of  July,  1831. 

The  third  mode  of  relief  extends  for  nine  months  the  provisions  of 
the  act  of  the  23d  May,  1828,  providing  for  the  issuing  of  forfeited  land 
stock,  to  all  cases  of  forfeiture  on  lands  further  credited,  where  such 
lands  were  not  sold  for  more  than  $2  50  per  acre,  with  the  excep- 
tion that  the  stock  to  be  issued  under  this  law  cannot  be  received 
in  payment  of  any  land  hereafter  purchased  at  puiblic  sale.  It  will  be 
necessary  in  all  cases  of  redemption  of  forfeited  lands,  under  this  act,  to 
open  new  accounts  for  each  tract,  as  heretofore  prescribed  in  the  case  of 
lands  forfeited  in  the  second  and  third  classes,  and  redeemed  under  the 
acts  of  1826  and  1828. 

The  2d  section  of  the  act  provides,  that  where  any  tracts  hereto- 
fore relinquished  were,  on  the  31st  of  March  last,  occupied  by  the  ori- 
ginal purchasers  thereof,  or  their  heirs  or  assignees,  such  persons  so  in 
possession  shall  be  entitled,  at  anj  time  prior  to  the  4th  of  July,  1831, 
Co  purchase  so  much  of  the  lands  thus  relinquished,  according  to  the  legal 
subdivisions  of  sections,  and  in  contiguous  tracts,  as  will  not  exceed  two 
quarter  section^,  upon  paying  therefor,  in  addition  to  the  minimum  of  $1  2S 
per  acre,  such  other  sum  as  may  be  equal  to  the  amount  heretofore  paid 
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IkereoD,  after  deducting  tbereCrom  Hi  per  cent.,  provided  that  audi  sun 
shall  not  in  the  whole  exceed  $S  50  per  acre ;  for  instance,  should  the 
amount  previously  paid,  after  taking  therefrom  a  discount  of  &7jt  per 
cent.,  be  equal  to  or  exceed  $2  25,  the  party  entitled  to  purchase  will 
have  to  pay  $S  50  per  acre ;  but  should  such  previous  payment,  exclu- 
sive of  the  discount,  be  less  than  (2  25  per  acre,  then  the  minimum  of 
$1   25  per  acre  is  to  be  paid  in  addition  diereto. 

You  will  require,  from  the  party  applying  to  purchase  under  this  sec- 
tion of  the  law,  an  application  in  writing,  designating  the  tracts  intended 
to  be  purchased,  and  stating  whether  the  occupant  claims  as  original  pur- 
chaser, or  as  heir  or  assignee ;  and  the  books  of  your  office  will  enable 
you  to  check  such  statement.  The  occupation,  on  the  Slst  of  March 
last,  of  tl^  lands  intended  to  be  purchased,  must  be  proved  by  the  affi- 
davit of  the  occupant,  and  such  other  testimony,  taken  on  oath  before  a 
magistrate,  as  may  satisfy  you  of  the  fact.  Whenever  the  person  before 
whom  the  evidence  is  taken  is  known  to  be  a  magistrate,  it  will  not  be 
requisite  that  the  certificate  to  that  effect,  from  the  clerk  of  the  court, 
should  be  filed  with  you. 

The  tracts  entered  must  be  contiguous  to  each  other,  or  else  contigu- 
ous to  other  tracts  retained  by  the  same  party,  and  forming,  with  such 
retained  lands,  one  contiguous  body  or  tract  of  land.  Tracts  which  only 
adjoin  each  other  at  the  comers  are  not,  as  a  general  rule,  to  be  consider- 
ed as  contiguous,  within  the  meaning  of  the  law ;  but  in  those  cases  where 
the  situation  of  lands  is  such  as  will  prevent  the  party,  should  this  con- 
struction be  rigidly  enforced,  from  receiving  the  full  benefit  as  to  quantity 
granted  by  this  act,  you  will  permit  the  entry  to  be  made  by  taking  tracts 
cornerinc  on  each  other.  The  occupation  must  be  proved  in  relation  to 
each  of  the  tracts  intended  to  be  purchased,  where,  being  in  different  but 
contiguous  sections,  or  different  subdivisions  of  the  same  section,  they 
were  originally  purchased  as  separate  and  distinct  tracts.  Occupancy, 
however,  of  any  part  of  the  land  originally  purchased  as  one  tract, 
whether  it  was  a  whole,  half,  or  fractional  section,  will  entitle  such  occu- 
pant to  enter  any  of  the  contiguous  legal  subdivisipns  of  the  particular 
tract  originally  purchased. 

A  form  for  the  forfeited  land  stock  to  be  issued  under  this  ftct  is  now 

reparing,  and  the  certificates  will  be  transmitted  as  soon  a^  practicable. 

lonthly  returns  of  the  certificates  issued  under  this  act,  separate  and  dis- 
tinct from  those  required  under  the  act  of  1828,  will  haw  to  be  sent  to  this 
office.  Forms  of  the  monthly  returns  to  be  made  to  ^is  office,  showing 
the  operations  under  the  law,  and  of  the  final  certificates  and  receipts,  will 
be  transmitted  to  you  ais  soon  as  they  can  be  prii>^ed. 


pn 
M. 


No.  364.— (C.p.  1€6.) 
Circular  to  Registers  and  Receivers. 

April  16,  1830. 
SiBT :  As  the  2d  section  of  the  act  for  the  relief  of  the  purchasers  of  the 
public  lands,  approved  the  Slst  March  last,  may,  from  the  terms  used,  be 
•usceptible  of  different  interpretations,  I  have  deemed  it  proper,  in  addi- 
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tion  to  the  general  instructions,  to  add  the  following  observations,  in  re- 
lation to  that  section  of  the  act. 

The  first  description  of  persons  provided  for  in  the  2d  section  is  the 
original  purchaser ;  if  he  relinquished  part  and  retained  part  of  the  lands 
purchased  by  him,  and  if  he  died  after  he  thus  relinquished,  then  the  right 
of  pre-emption  is  conferred  upon  the  heirs.  If  the  original  purchaser  sold 
the  land  and  assigned  the  certificate  without  retainins,  by  the  contract, 
the  possession  of  the  land,  and  the  assignee  relinquished  and  remained 
in  possession,  then  he,  or,  if  dead,  his  heir,  has  the  right  of  pre-empUon. 
But  if  either  the  original  purchaser,  or  the  assignee  of  such  original  pur- 
chaser, sold  the  certificateof  purchaise  toone  intending  to  relinquish,  and 
who  did  relinquish,  the  seller  retaining,  by  the  terms  of  sale,  the  posses- 
sion of  the  land,  then  he  has  the  right  of  pre-emption.  If  the  original 
purchaser  or  assignee,  immediate  or  remote,  of  the  original  purchaser, 
remaining  in  possession,  after  relinquishing  to  the  United  States,  or  trans- 
ferring to  a  person  not  in  possession  who  himself  or  whose  assignee  re- 
linquished, subsequently  sold  the  possession,  the  purchaser  of  such  pos- 
session is  the  holder  intended  by  the  2d  section  of  the,  act. 


No.  365. 
The  Cammi$9ioner  to  the  Secretary  of  the  Treasurey. 


Endorsed  by  the  Secretary 
of  the  Treasury  as  follows  : 

Returned  to  the  Commission- 
er  of  the  General  Land  Office. 
As  the  law  requires  the  pro- 
daction  of  the  certificates  re- 
ferred to,  they  cannot  be  dis- 
pensed with.— TVeot.  D^tarl 
meni^  July  8,  183Q. 


July  8,  1830. 

SiB  :  I  submit  a  communication  from  Mr.  A. 
N.  Oreen,  covering  a  land  warrant,  issued  for 
services  in  the  Virginia  continental  line.     Un- 
der the  7th  and  3d  sections  of  the  act  approv- 
ed the  30th  of  May,  it  would  seem  that  the 
certificate  of  the  register  of  the  land  office  in 
Kentucky,  and  the  certificate  of  the  surveyor  of 
the  military  lands  of  the  Virginia  continental  line,  are  imperatively  re- 
quired to  be  produced ;  although  in  this  case,  and  many  others  which 
will  be  brought  forward,  these  certificates  will  be  nothing  more  than  a 
superfluous  and  unnecessary  formality.    The  State  of  Virginia  originally 
appointed  a  surveyor  of  the  military  lands  of  the  Virginia  State  line,  and 
a  surveyor  of  the  military  lands  of  the  Virginia  continental  line.    The 
warrants  issued  to  the  officers  and  soldiers  of  those  lines  were  subject  to 
entry  in  those  respective  offices,  within  the  present  limits  of  the  State 
of  Kentucky,  until  the  year  1792  or  1793,  when,  by  the  compact  be- 
tween Virginia  and  Kentucky,  the  lands  became  the  property  of  the  State 
of  Kentucky,  and  she  appropriated  them  to  other  purposes.    From  that 
period  there  has  been  no  land  subject  to  location  by  warrants  issued  to 
the  Virginia  State  line,  nor  has  there  been  any  such  officer,  within  my 
knowledge,  as  the  surveyor  of  the  military  lands  of  the  Virginia  State 
line.    The  books  and  records  of  Cptonel  Croghan,  the  last  surveyor, 
were  deposited  with  the  register  of  the  land  office  in  Kentucky.     The  un- 
satisfied warrants  issued  to  the  Virginia  continental  line  were  subject  to 
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entry  id  Ohio,  and  the  office  of  the  surveyor  of  that  line  has  always  been 
open.  It  is  evi<)ent,  from  this  statement,  that  no  warrant  issued  since  the 
year  '92  or  ^3  could  have  been  entered  and  surveyed  within  the  State 
of  Kentucky.  The  certificate  of  the  register  of  the  land  office  in  tfiat  State 
is  indispensably  necessary,  and,  in  addition  to  the  certificate  of  the  land 
officer,  that  of  the  surveyor  of  the  Virginia  continental  line  would  be  re- 
quisite in  relation  to  warrants  issued  for  that  service  previous  to  the  pe- 
riod above  mentioned.  For  warrants  issued  to  either  line  subsequent  to 
that  period,  such  certificates  are  superfluous ;  but,  as  the  law  is  impera- 
tive in  its  requisitions,  it  seems  questionable  whether  they  can  be  dispens* 
ed  with. 

The  first  five  sections  of  the  act  were  evidently  originally  intended  to 
refer  exclusively  to  the  officers  and  soldiers  of  the  Virginia  line  and 
navy,  and  the  certificate  required  by  the  3d  section  of  the  act  evidently 
refers  to  a  certificate  from  the  surveyor  of  the  military  lands  of  the  Vlr- 
dnia  State  line.  But  if  there  be  no  such  officer,  and  the  original  records 
have  been  deposited  with  the  register  of  the  land  office  in  Kentucky,  then 
the  certificate  of  that  officer  might  be  made  complete  and  satisfactory. 
I  am  not  as  yet  advised  with  whom  the  records  of  the  surveys  made  within 
the  limits  of  Kentucky,  for  the  Virginia  continental  line,  are  deposited. 
They  were  some  years  since  in  the  possession  of  the  heirs  of  Colonel  An- 
derson,  the  late  surveyor,  and  I  think  it  probable  that  Mr.  Latham,  the 
surveyor  of  the  military  lands  in  Ohio,  has  possession  of  them.  On  this 
subject  he  has  been  written  to. 


No.  366.— (R.  &  R.  N.  S.  vol.  1,  p.  81.) 
7%e  Commisrioner  to  the  Register  and  Receiver  at  Cahaba. 

July  9,  1830. 

Gsif TL£MKN :  In  reply  to  the  various  interrogatories  propounded  in 
your  letter  of  the  1st  ult.,  in  relation  to  the  act  of  31st  March  last,  for 
the  relief  of  purchasers  of  public  lands,  &c.,  I  have  to  advise  you  as  fol- 
lows : 

First  interrogatory.  In  the  two  cases  of  relief  by  redemption  under 
the  1st  section  of  the  act,  can  the  purchase  be  made  by  the  person  to 
whom  an  assignment  of  the  certificate  of  further  credit  was  made  subse- 

auent  to  the  passage  of  the  act,  or  is  such  rieht  of  purchase  confined  to 
le  individual  who  was  the  legal  holder  of  the  certificate  at  the  date  of 
forfeiture? 

Answer.  The  person  entitled  to  purchase  must  have  been  the  holder, 
and  in  possession  at  the  date  of  the  law. 

Second  interrogatory.  In  that  part  of  the  form  of  monthly  returns  ap- 
propriated to  operations  under  the  1st  section  of  the  act,  we  observe  a 
column  headed  ^^  Amount  heretofore  paid  and  forfeited,  excluding  both 
interest  and  discount."  Are  we  to  infer  from  this,  that,  in  computing 
the  balance  due  on  a  tract^  the  amount  of  discount  heretofore  allowed  is 
not  to  be  considered  as  forming  a  part  of  the  amount  heretofore  paid  ? 

Answer.  Discount  and  interest  are  both  to  be  excluded. 
^   Third  interrogatory.   With  respect  to  the  relief  granted  by  the  2d 
section  of  the  act,  is  it  limited  to  the  cases  where  possession  by  a  former 
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legal  holder  of  the  certificate  was  commenced  prior  to  reliDquishment, 
and  continued  subsequently,  down  to  the  31st  of  March  last,  either  by 
him,  or  by  some  purchaser  under  him  ? 

Answer.  See  instructions  of  15th  April  last. 

Fourth  interrogatory.  Will  a  person  who  has  made  payment  for  part 
of  a  tract,  and  relinquished  the  residue,  be  entitled  to  the  pre-emption  of 
the  part  relinquished,  where  his  possession  is  entirely  confined  to  the 
portion  for  which  payment  has  been  made  ? 

Answer.  Certainly  not.  Actual  possession  of  the  tract  applied  for  is 
required  by  law. 

Fifth  interrogatory.  Where  the  former  legal  holder  of  a  certificate 
sold  the  same,  and  retained  possession  of  the  land  by  mere  verbal  agree- 
ment, what  proof  ought  to  be  adduced  to  establish  the  existence  of  such 
agreement,  or  will  the  fact  of  having  continued  in  peaceable  possession 
be  deemed  suflBcient  evidence  of  the  possession  having  been  reserved  ? 

Answer.  The  register  and  receiver  must  be  satisfied  by  the  proof. 

Sixth  interrogatory.  What  is  to  be  considered  as  exclusively  consti- 
tuting the  possession  intended  by  the  act  ? 

Answer.  It  must  be  an  actual  and  positive  occupancy. 

Seventh  interrogatory.  Where  certificates  for  several  tracts  of  land 
were  held  by  two  persons  jointly,  who  relinquished  the  possession,  being 
several,  will  each,  under  the  law,  be  entitled  to  purchase  ^wo  quarter 
sections  ? 

Answer.  I  should  think  that,  as  they  purchased  jointly,  and  relin- 
quished jointly,  they  cannot  be  conside^-ed  in  any  other  light  than  as  one 
and  the  same  purchaser. 

Eighth  interrogatory.  If  thus  entitled,  would  the  same  privilege,  be 
extended  to  a  similar  case,  where  the  possession  is  joint  ? 

Answer.  The  answer  to  the  preceding  interrogatory  involves  the  an- 
swer to  the  foregoing. 

Ninth  interrogatory.  Where  a  relinquisher  has  retained  possession  of 
several  tracts  relinquished,  and  has  purchased  possession  of  other  relin- 
quished tracts  in  the  mode  pointed  out  in  the  last  clause  of  your  instruc- 
tions of  the  15th  April,  would  he  have  the  right  of  purchasing  more  than 
two  quarter  sections  ? 

Answer.  No ;  such  person  is  only  entitled  to  purchase  two  quarter  sec- 
tions as  the  maximum. 

Tenth  interrogatory.  Will  applicants  under  the  2d  section  of  the  act, 
in  the  purchase  of  river  fractions,  be  confined  to  the  legal  subdivisions, 
where  such  restriction  will  prevent  them  from  obtaining  the  quantity  of 
320  acres? 

Answer.  The  surveyor  general  having  been  required  to  subdivide  all 
the  relinquished  fractions  into  legal  subdivisions,  the  purchasers  must  be 
confined  to  those  subdivisions. 

Eleventh  interrogatory.  In  what  manner  is  the  quantity  applied  for 
to  be  located  in  the  case  of  river  fractions,  which  have  not  been  sub- 
divided ? 

Answer.  The  answer  te  the  foregoing  interrogatory  applies  to  this. 

Twelfth  interrogatory.  Will  not  persons  applying  to  purchase  under 
Aie  2d  section  of  nie  act  be  permitted  to  pay  for  less  than  the  whole 
quantity  applied  for,  provided  the  requisite  contiguity  is  preserved  ? 
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Answer.  He  must  pay  for  all  he  applies  for,  although  he  is  not  required 
io  apply  for  the  maximum  quantity  he  is  entitled  to,  and  may  takc^  a 
less  quantity,  but  must  of  course  be  in  the  actual  occupancy  of  the  part 
paid  for. 


No.  867. 
From  the  Secretary  of  the  TYeasury  to  the  Commieaioner. 

July  2S,  1830. 

The  certificate  proposed  by  the  Commissioner  of  the  General  Land 
Office  will  be  a  substantial  compliance  with  the  act  of  Congress,  and  the 
special  certificate  may  be  dispensed  with  as  to  all  warrants  issued  sub- 
sequently to  the  time  therein  to  be  designated. 

The  applications  for  scrip  are  to  be  granted  in  their  order  of  date, 
from  the  completion  of  the  evidence  and  its  presentation  at  the  General 
Land  Office.  To  avoid  mistakes,  it  will  be  proper  to  register  the  papers 
received  by  their  date. 

N.  B.  The  certificate  proposed  by  the  Commissioner,  as  a  substitute 
for  a  particular  certificate  in  each  case,  was  a  general  one,  stating  all  the 
warrants  that  had  issued  subsequent  to  1793. 


No.  368.— (C.  p.  169.) 

CIRCULAR. 

General  Land  Office, 

August  il,l8S0. 

Gentlemen  :  Numerous  applications  to  correct  errors  in  entries  of  the 
public  lands  having  been  forwarded  to  this  office,  without  being  properly 
sujpported  by  testimony,  it  is  deemed  advisable  to  collect,  and  present  in 
one  view,  all  the  legislative  enactments,  of  a  general  character,  upon  the 
subject,  with  such  explanatory  remarks  as  are  deemed  necessary. 

The  acts  authorizing  corrections  of  errors  in  entries  are  the  follow- 
ing,  viz  : 

AN  ACT  proTiding  for  the  correction  of  errors  in  making  entries  of  land  at  the  land  ofBoee. 

[Sko.  1.]  Be  it  enacted  by  the  Senate  and  Hauee  of  R^preseniaiwes 
of  the  United  Slates  of  America  in  Congress  assembled j  That,  in  every 
case  of  a  purchaser  of  public  lands,  at  private  sale,  haviog  entered  at 
the  land  office  a  tract  different  from  that  he  intended  to  purehase,  and 
being  desirous  of  having  the  error  in  bis  entry  corrected,  be  shall  make 
his  application  for  that  purpose  to  the  register  of  the  land  office ;  and 
if  it  shall  appear,  from  testimony  sattsfoctory  to  die  regwter  and  rtceiver 
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of  public  moneys,  that  an  error  in  the  entry  has  been  made,  and  that  the 
saiie  was  occasioned  by  original  incorrect  marks  made  by  the  surveyor, 
or  by  the  obliteration  or  change  of  the  original  marks  and  numbers  at 
corners  of  the  tract  of  land ;  or  that  it  has,  in  any  otherwise,  arisen  from 
mistake  or  error  of  the  surveyor,  or  officers  of  the  Und  office,  the  said 
register  and  receiver  of  pubhc  moneys  shall  report  the  case,  with  the 
testimony,  and  their  opinion  thereon,  to  the  Secretary  of  the  Treasury, 
who  shall  have  power  to  direct,  if  in  his  opinion  it  shall  be  proper,  that 
the  purchaser  shall  be  at  liberty  to  withdraw  the  entry  so  erroneously 
made,  and  that  the  moneys  which  had  been  paid  shall  b^  applied  in  the 
purchase  of  other  lands  in  the  same  district,  or  credited  in  the  payment 
for  other  lands  which  shall  have  been  purchased  at  the  same  office. 

[Approved^  March  S,  1819.] 


AN  ACT  supplementary  to  an  act»  approved  on  the  third  day  of  March, -one  Uiouaand  eight 
hundred  and  nineteen,  entitled  <<  An  act  providing  for  the  correction  of  errors  in  making 
entries  of  land  at  the  land  offices." 

[Sec.  1.]  Be  it  enacted  by  the  Senate  and  House,  of  RepreaentativeB 
of  the  United  States  qf  America  in  Gmgress  assembled^  That  where 
any  mistajce,  in  relation  to  the  correct  numbers  of  any  tract  of  land,  not 
exceeding  in  quantity  one  half  section,  may  have  been  heretofore  made 
by  any  purchaser  of  the  public  lands  of  the  United  States  at  private  sale  ; 
and  where  one  or  more  payments  shall  have  been  made,  by  the  person 
making  the  entry,  on  any  tract  entered  by  mistake ;  and  where  such  pay- 
ment has  not  been  forfeited,  previously  to  the  passing  of  this  act,  for  a 
failure  to  complete  the  payments  on  such  tract ;  and  where  the  purchaser 
or  purchasers  may  not,  in  relation  to  said  tract,  have  in  any  way  taken 
advantage  of  the  provisions  of  the  act  of  the  second  March,  eighteen 
hundred  and  twenty-one,  entitled  <^  An  act  for  the  relief  of  the  pur- 
chasers of  the  public  lands  prior  to  the  first  day  of  July,  eighteen  hun- 
dred and  twenty,"  or  of  the  act  supplementary  thereto,  or  the  act  con- 
tinuing in  force  said  supplementary  act ;  and  where  the  person  or  persons 
making  the  purchase  has  not,  in  any  way,  transferred  his,  her,  or  their 
right  to  the  certificate  of  purchase,  or  the  tract  so  purchased,  and  where 
no  patent  shall  have  issued  for  the  tract  so  erroneously  purchased  ;  and, 
also,  in  all  cases  of  an  entry  hereafter  made,  of  a  tract  of  land  not  in- 
tended to  be  entered,  by  a  mistake  of  the  true  numbers  of  the  tract  in- 
tended to  be  entered,  where  the  tract  thus  erroneously  entered  does  not, 
in  quantity,  exceed  one  half  section  ;  and  where  the  certificate  of  the 
original  purchaser  or  purchasers  has  not  been  assigned,  or  the  right  of  the 
original  purchaser  or  purchasers  in  any  way  transferred,  and  where  six 
months,  from  the  time  the  entry  shall  have  been  made,  may  not  have 
elapsed,  or  the  patent  issued  for  the  tract  erroneously  entered,  the  pur- 
chaser or  purchasers,  or,  in  case  of  bis,  her,  or  their  death,  the  legal  rep- 
resentatives (not  being  assignees  or  transferees)  may,  either  in  the  cases 
of  entry  before  or  after  the  passing  of  this  act,  and  in  any  case  comins; 
within  its  provisions,  file  his,  her,  or  their  own  affidavit  or  affidavits,  with 
such  additionid  evidence  as  can  be  procured,  showini;  the  mistake  of  the 
nonibers  of  the  tract  intended  to  be  entered,  and  that  every  reasonable  pre- 
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caution  and  exertion  bad  been  used  to  avoid  tbe  error^  with  the  register  and 
receiver  of  the  land  district  within  which  such  tract  of  land  is  situatod^ 
who  shall  transmit  the  evidence  submitted  to  them  in  each  case,  together 
with  their  written  opinion  or  opinions,  both  as  to  [the]  existence  of  the 
mistake,  and  the  credibility  of  each  person  testifying  thereto,  to  tbe  Com- 
missioner of  the  General  Land  OflBce,  who,  if  he  be  entirely  satisfied 
[that]  the  mistake  has  been  made,  and  that  every  reasonable  precaution 
and  exertion  had  been  made  to  avoid  it,  shall  be  authorized  to  change 
the  entry,  and  transfer  the  payment  from  the  tract  erroneously  enters, 
to  that  intended  to  be  entered,  if  unsold ;  but,  if  sold,  to  any  other  tract 
liable  to  entry :  Provided^  That  the  oath  of  the  person  or  persons  inter- 
ested shall  in  no  case  be  deemed  sufficient,  in  the  absence  of  other  cor- 
roborating testimony,  to  authorize  any  such  change  of  entry  :  And  pro^ 
videdj  aUo^  That  nothing  herein  contained  shall  affect  the  rights  of 
third  persons. 

Sec.  2.  And  he  it  further  enacted^  That  either  the  register  or  re- 
ceiver may  administer  all  oaths  to  be  made  under  the  provisions  of  this 
act;  and  every  person,  knowingly,  wilfully,  and  corruptly,  swearing  false- 
ly, on  any  oath  administered  to  him  or  her  under  the  provisions  of  this 
act,  shall,  on  indictment  and  conviction  for  such  offence,  before  any  court 
having  competent  jurisdiction  to  try  the  same,  suffer  the  pains  and  pei^al- 
ties  of  wilful  and  corrupt  perjury. 

Sec.  3.  And  be  itjwrther  enacted^  That,^  for  every  oath  administered 
und^r  the  provisions  of  this  act,  the  register  and  receiver  shall  be  allowed 
the  sum  of  twenty-five  cents,  and  twenty-five  cents  for  every  hundred 
words  of  the  evidence  received  and  transmitted  to  the  Commissioner  of 
the  General  Land  Office  ;  to  be  paid  by  the  party  making  the  application 
for  a  change  of  entry. 

[Approved^  May  24, 1824.] 


AN  ACT  authorizing  repftyment  Tor  ^tod  erroneously  told  by  the  United  Stages. 

[Sec.  1.]  Beit  enacted  by  the  Senate  and  House  qf  Rq^reeentatives 
of  the  United  States  of  America  in  Congress  assembled^  That  every 
person,  or  the  legal  representative  of  every  person,  who  is,  or  may  be,  a 
purchaser  of  a  tract  of  land  from  the  United  States,  the  purchase  where- 
of is,  or  may  be,  void,  by  reason  of  a  prior  sale  thereof  by  tbe  United 
States,  or  by  the  confirmation,  or  other  legal  establishment  of  a  (Hior 
British,  French,  or  Spanish  grant  thereof,  or  for  want  of  title  thereto  in 
tbe  United  States,  from  any  other  cause  whatsoever,  shall  be  entitled  to 
repayment  of  any  sum  or  sums  of  money  paid  for,  or  on  account  of, 
such  tract  of  land,  on  making  proof,  to  the  satisfaction  of  the  Secretary  of 
the  Treasury,  that  the  same  was  erroneously  sold,  in  manner  aforesaid, 
by  the  United  States,  who  is  hereby  authorized  and  required  to  repay 
such  sum  or  sums  of  money  paid  as  aforesaid. 

[Approved^  January  12^1825.] 
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▲N  ACT  sufplemenUry  to  an  act,  entitled  *<  An  act  providini^  for  the  correction  of  errors 
in  making^  entries  of  lands  at  the  land  offices,**  passed  March  third,  eighteen  hundred  and 
oineteen. 

[Sec.  1 .]  Be  it  enacted  by  the  Senate  and  House  of  Repreeeniatives 
€f  the  United  States  of  America  in  Cvngress  assemhledj  That  the  pro- 
visions of  the  act,  entitled  ^^  An  act  providing  for  the  correction  of  errors 
in  making  entries  of  lands  at  the  land  offices,"  approved  March  third, 
one  thousand  eight  hundred  and  nineteen,  are  hereby  declared  to  ex- 
tend to  cases  where  patents  have'  issued,  or  shall  hereafter  issue ;  upon 
condition  that  the  party  concerned  shall  surrender  his  or  her  patent  to 
the  Commissioner  of  the  Creneral  Land  Office,  with  a  relinquidiment  of 
title  thereon,  executed  in  a  form  to  be  prescribed  by  the  Secretary  of 
the  Treasury. 

[Approvedy  May  24,  1828.] 

These  laws  are  plain  and  particular  in  their  requirements,  but  few 
points  being  left  to  the  elucidation  of  official  instructions ;  and  a  careful 
attention  to  them  will  be  sufficient,  in  most  cases,  to  ensure  correctness 
in  acting  under  them.     It  may  not,  however,  be  improper  to  remark — 

Ist.  That  the  act  of  1819  is  intended  to  afford  relief  to  those  persons 
whose  errors  in  entries  have  been  occasioned  by  the  original  incorrect 
marking  by  the  surveyor,  or  by  the  subsequent  change  or  obliteration  of 
those  marks,  or  else  by  any  other  error  originating  either  with  the  sur- 
veyor or  the  land  officers.  The  application  of  the  party  should  be  made 
under  oath,  stating  particularly  the  nature  and  cause  of  the  error,  and 
should  be  supported  by  the  best  corroborative  testimony  that  can  be 
procured.  The  case  is  then  to  be  reported,  with  the  testimony,  and  your 
opinion  thereon^  to  this  office,  for  the  decision  of  the  Secretary  of  the 
Treasury. 

2d.  The  supplementary  act  of  May,  1824,  extends  the  provisions  of 
the  act  of  1819,  so  as  to  embrace  cases  where  the  error  was  not  occa- 
sioned by  aiiy  act  of  the  surveyor  or  land  officers ;  and  provides  that, 
in  all  cases  of  error  in  the  entry  of  a  tract  of  not  more  than  one  half  sec- 
tion, where  the  right  of  the  original  purchaser  has  not  been  assigned,  or 
in  any  way  transferred,  and  where  six  months  from  the  time  of  entry  has 
not  elapsed y  the  party  making  the  entry  (or  legal  representatives,  not 
being  assignees  or  transferees)  must  file  an  affidavit,  showing  the  nature 
and  particular  cause  of  the  error,  that  every  reasonable  and  proper  pre- 
caution had  been  used  to  avoid  the  error,  and  that  the  land  erroneously 
entered  had  not  been  transferred  or  otherwise  encumbered  ;  accompanied 
by  the  best  corroborative  testimony  that  can  be  procured  ;  for  you  will 
observe,  by  this  act,  that  the  oath  of  the  party  interested  is  not,  of  itself, 
sufficient.  This  evidence,  with  your  opinions  as  to  the  existence  of  the 
mistake,  and  the  credibility  of  each  person,  will  be  forwarded  for  the 
decision  of  this  office. 

3d.  The  act  of  1826  provides  for  cases  in  which  the  sale  of  the  land 
is  invalid,  in  consequence  of  the  want  of  title  thereto,  in  the  United 
States,  from  any  cause  whatsoever.  Under  this  act  it  has  been  decided 
that  if  only  part  of  the  tract  purchased  is  covered  by  the  interfering 
claim,  it  is  optional  with  the  purchaser  to  relinquish  the  whole  tract,  or 
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aolj  the  pftrtievhu:  part  interfered  wifb.  You  witi  obeerre  that,  utxler 
tUe  aet,  the  looney  is  to  be  reAmded  bj  the  Secretary  of  4he  Treaecny, 
and  not  by  the  reeeiTer  of  pablie  moneys.  AH  iqiplieatiovis  to  obtein  die 
benefits  of  this  aet  miisl  be  supported  1^  yonr  joint  eerttfleate,  or  that  of 
tin  annreyor  general,  stating  the  nature  of  the  partieriar  faterflwfaig  etaim; 
or  other  eircumstance  rendering  the  sale  invalid,  end  be  acoompanied  by 
the  patent,  if  any  has  been  issued,  for  the  invalid  sale^  with  a  relitiquish- 
ment  of  title,  in  the  following  form :' 

^<  Whereas  the  act  of  Congress,  passed  on  the  tSth  day  of  January, 
1B3&,  entitled  ^^An  act  authorizing  repayment  for  land  erroneously  sold 
by  the  United  States,"  provides,  that  wfaeneverthesaieof  atractof  land, 
by  the  United  States,  is  void  for  want  of  title  thereto  in  the  United  States, 
or  from  any  other  cause  whatsoever,  the  money  paid  on  the  same  shalF 
he  refunded  by  the  Secretary  of  the  Treasury.  And  whereas  [a  part^ 
or  the  whole,  as  the  case  may  be,]  of  the  within  described  .——  sec- 
tion of  land,  is  [incinded  in  the  survey  of  the  private  daim  of  ,  or, 
arthe  ease  may  be.]  Now,  know  ye  that,  for  and  in  consideration  of 
the  sum  of -^ — ^^--,  tome  in  hand  paid,  by  the  Secretary  of  the  Trea^u-' 

ry,  I,  the  within  named — ,  hereby  assign,  transfer,  relinquish,  and' 

surrender,  (othe  United  States,  aU  my  right,  title,  interest,  and  claim,  of, 
'in,  and  io^  the  land  described  in  the  within  patent.  Qiven  under  my 
hsiidand  seal,  this— —^-p- day  of -*-*- ,108 

Signed,  sealed,  and  delivered,  > 
in  presence  of  y 

4th.  By  the  act  of  th^  24th  May,  1828,  the  provisions  of  the  act  of 
1819  are  so  extended  as  to  embrace  patented  cases.  The  applications 
for  relief,  in  these  cases,  will  have  to  be  reported  in  the  manner  required 
in  those  not  patented  under  the  act  of  1819,  and  be  accompanied  by  a 
certificate  that  the  patent  is  surrendered  to  you.  If  the  correction  of  the 
entry  is  authorized,  you  will,  before  the  money  is  refunded,  or  the  change 
of  entry  noted  on  your  fo6oks,  require  the  party  to  execute,  upon  the  patent, 
a  relinquishment  in  the  following  form  : 

.  ^^  Know  aU  men  by  these  presents,  th^t,  inpursuanee  of  the  provisions 
of  the  act  of  Congress,  approved  on  the  24th  day  of  May,  1828,  entitled 
^^  An  act  supplementary  to  an  act,  entitled  an  act  providing  ^»r  the  cor- 
reetion  of  errors  in  making  entries  of  lands  at  the  land.oifices,  passed 
March  third,  eighteen  hundred  and  nineteen,''  and  in  order  that  a  patent 

may  be  granted  to  me  for  Ae  — —  of  section  — -^ in  township  ' 

of  range  -,  iti  lieu  of  the  tract  herein  mentioned,  I  herd>y  surren- 
der ami  relinquish  unto  the  United  States  of  America  all  my  right,  title, 
and  interest,  of,  in,  and  to,  this  patent,  and  to  the  land  therein  described; 
In  testimony  whereof,  I  have  hereunto  signed  my  name,  and  affixed  my 
seal,  this ^  day  of ^  18S    . 

,  Signedy  sealed,  and  delivered,  ) 
in  presence  of  J 

At  the  foot  of  the  above  relinquishment  you  will  give  a  certificate,  ista- 
ting  the  precise  cause  of  the  error* 

In  all  cases  where  patents  have  been  issued,  you  will  require  a  certifi- 
cate (rom  the  eounty  clerk,  or  other  officer  h^viog  charge  of  the  books 
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«  which  any  coDvejance,  fte.,  of  the  land  is  required  to  be  recorded,  to 
gi?e  it  validity,  stating  that  the  records  of  such  office  do  not  exhibit  aaj 
con^yejuuioe^  or  other  eacnmbraQce,  of  the  land  in  question.  The  deed 
of  relinquishfflent  must  be  executed  before  two  or  more  witnesses,  and 
be  acknowledged  before  a  justice  of  the  peace,  with  the  clerk's  certifi- 
cate of  magistracy  annexed. 

Whenever  the  change  of  entry  is  ordered,  the  certificate  of  purchase 
will  be  cancelled,  and  retained  in  thi^  office. 

The  receiver  will  take  a  receipt  from  the  purchaser  for  the  purchase- 
money  of  the  tract  erroneously  entered,  as  if  the  same  was  refunded ; 
which  receipt  will  be  a  voucher  to  the  receiver's  credit,  to  be  introduced 
into  the  proper  monthly  and  quarterly  accounts  in  the  following  manner, 
viz: 

'^  By  this  amount  refunded  to ,  agreeably  to  instructions  from 

the  General  Land  Office,  dated  the ,  being  the  purchase-money 

of  the  -. quarter  of  section  No.  — ,  in  towndiip  No.  — ,  of  ran^e 

No.  — ,  containing acres,  erroneously  entered  by  him,  and  again 

charged  to  me,  in  the  purchase  of  the quarter  of  section  No.  — , 

in  township  No.  — ,  of  range  No.  — ." 

The  receiver's  receipt  for  the  purchase-money  of  the  corrected  entry 
is,  as  well  as  the  register's  certificate  of  purchase,  to  bear  a  new  number. 
By  this  proceeding  the  corrected  entr^*  becomes  an  original  transaction, 
and  will  appear  as  such  in  all  your  accounts. 

I  am,  very  respectfully. 

Your  obedient  servant. 

The  Registbb  and  Rbceivkr 

of  the  Land  (^e  at . 


No.  369.— (I.  L.  B.  Vol.  1,  p.  193.) 
Vwu>s  of  the  Omeral  Land  Offiety  rejecting  the  claim  of  John  Coleman. 

The  accompanying  papers,  in  relation  to  the  proposed  reservation  for 
John  Coleman,  under  the  Choctaw  treaty  of  1830,  were  left  at  this  of- 
fice some  time  ago  by  Mr.  Scott.  ^ 

By  these  papers  it  appears  that,  under  the  first  clause  of  the  19th  arti- 
cle of  that  treaty^  Coleman,  as  the  head  of  a  family,  who  had  during  that 
year  *4n  actual  cultivation,  with  a  dwelling-house  thereon,  ^fly  acres  or 
more,"  became  entitled  to  ^^one  section*"  This  reservation,  as  well  as 
the  others  included  in  the  same  artide,  was  to  be  so  located  ^<as  to  in- 
clude that  part  of  the  improvement  which  contains  the  dwelling-house." 

The  word  ^^section"  is  always  considered  as  being  strictly  technical, 
and  as  being  intended  to  describe,  in  the  shortest  and  clearest  manner,  a 
tract  of  land  known  to  the  surveying  laws  by  but  one  number,  and  as  be- 
ing bounded  on  all  sides  hj  emvtyed  lime^  of  a  mile  in  length  each,  as 
near  as  practicable  in  the  neld  operations,  running  to  the  cardinal  points, 
and  not  as  referring  to  the  quanUiy  usually  contained  in  such  tracts ; 
tbereibre,a  tractof  a  mile  square,  formed  by  taking  four  adjoining  quar« 

*  Digitized  by  \^:j\JKJ\L  V^ 
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ters,  in  difierent  sections,  is  never  considered  as  a  section,  because  no 
one  number  will  identifj  the  land,  and  because  its  boundaries  have  not 
been  all  surveyed.  Iq  aetipg  upon  the  treaties,  and  laws  granting  ^^sec- 
tions,"  ^^hair  sections,"  &€.,  where  the  claim  is  floating,  the  President 
has  decided,  that  if  the  location  is  made  upon  a  fractional  tract  of  the  re- 
quired description,  such  fraction  must  be  taken  in  lieu  of,  and  in  full  sat- 
isfaction for,  one  entire  tract. 

In  the  case  in  question,  however,  it  seems  that  it  is  impracticable  to 
give  him  an  entire  section,  and  at  the  same  time  include  nis  dwelUng- 
nouee  and  improvement,  as  they  are  said  to  be  on  fractional  section  2, 
township  ilj  range  2  west,  on  the  Tombeckbee. 

It  is  therefore  necessary  to  apply  to  this  case,  as  the  treaty  is  to  be  lib- 
erally interpreted,  another  rule  heretofore  acted  upon  in  similar  cases, 
which,  where  the  improvement,  which  must  be  necessarily  included  in 
the  location,  is  situate  on  a  fraction,  allows,  in  addition  to  the  fraction 
which  must  be  taken,  the  location  of  such  legal  subdivisions  of  an  adjoin- 
ing section  as  will  give  to  the  whole  location  the  same  shape  and  area, 
as  nearly  as  practicable,  as  it  would  have  had  if  the  location  could  have 
been  made  by  taking  an  entire  ^^section,"  ^^half  section,''  or  other  legal 
subdivision.  Under  this  rule,  therefore,  the  location  of  the  north  half  of 
section  11,  in  addition  to  fractional  section  2^  would  be  considered  as  cor- 
rect ;  as  thereby  the  location  would  conform  as  nearly  as  practicable  to 
the  shape  and  area  of  a  section,  and  would  conform  to  the  public  surveys. 
In  the  present  location,  in  addition  to  those  two  tracts,  the  reservee  has 
not  only  been  allowed  to  go  into  a  third  section,  but  even  to  split  a  leg(U 
svbdivisiony  in  order  to  make  up  640  acres,  and  thus  form  a  residuary  por- 
tion of  a  legal  subdivision,  not  contemplated  by  law.  Bv  this  extension 
of  the  location  into  a  third  section,  the  river  front  of  the  location  is  made 
to  extend  for  more  than  one  mile  and  a  quarter  in  a  direct  litUy  and  much 
more  than  that  distance,  if  the  meanders  of  the  river  are  considered. 

The  location  of  this  portion  of  a  legal  subdivision  is  objected  to,  be- 
cause it  is  in  violation  of  the  general  rules  heretofore  acted  upon  in  sim- 
ilar cases,  and  because  such  location  will  call  for  a  tract  not  represented 
CD  the  map,  or  contemplated  by  the  law,  and  will  ooeaaion  the  formation 
of  a  residuary  tract  of  public  lands  containing  about  27}  acres»  which  it  ia 
believed,  as  a  portion  of  a  legal  subdivision,  cannot  be  sold.  In  oonaid- 
ering  this,  as  well  as  the  other  claims  under  the  1 9th  article,  it  is  worthy 
of  remark,  that  the  intention  of  the  treaty,  to  eonfine  the  locations  to  tiie, 
tracts  properly  known  as  ^'sections,"  ^^balf  sections,"  ftc,  is  not  only  to 
be  inferred  from  those  words  being  used  instead  of  a  q>ecificatio|i  of  thai 
quantity  to  be  eranted  in  each  case  -,  but  that  the  correetne#s  of  such  in- 
ference is  established  by  considering  that  clause  which  only  requires  that 
the  location  shall  include  that  part  of  the  improvement  which  includesi 
the  ^^dwelling-house,''  and  not  the  whole  of  the  improvement,  as  it  mmp 
well  be  supposed  that,  in  framing  the  treaty,  the  objection  that  the  ia»-i 
provements  might  be  found  to  fall  into  two  or  more  sections,  or  legal  sub-i 
divisions,  would  naturallv  have  sugsested  itself^  as  tending  to  defeat  thft 
grant  of  tracts  bearing  the  techni^  names ;  and  it  is  oiuy  thetefore  9m 
going  to  remove  all  difficulties  and  doubts  respecting  the  intention  of  the 
parties,  as  to  which  of  those  tracts  was  to  be  taken,  that  we  euft  ascribe 
the  insertion  of  the  clause,  confining  the  location  to  the  W^  upon  which 
the  dwelling-hous^  was  situate. 
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No.  870.-.(C.  p.  176.) 

OrouUir  lo  Land  Officers  m  Ohio^  Indiana^  and  lUinoia. 
TftBAauRY  Depabtiisnt, 

General  Land  Office^  November  16, 1830. 

Gbntlembn  :  Under  the  provisions  of  an  act  of  Congress,  approved 
on  tlie  30th  day  of  May  last,  entitled  ''  An  act  for  the  relief  of  certain 
officers  and  soldiers  ot  the  Virginia  line  and  navy,  and  of  the  continen- 
tal army,  during  the  revolutionary  war,"  there  will  be  issued  from  thif 
Department  certificates  or  scrip  for  such  sum  (|(  100)  as  is  equal  to  the 
minimum  price  of  the  public  lands  for  each  quantity  of  eighty  acre« 
remaining  unsatisfied  of  each  land  warrant,  and  a  certificate  for  such 
fractional  quantity  as  may  remain  after  the  subdivision  of  each  warrant 
into  portions  of  eighty  acres. 

The  4th  section  of  the  act  referred  to  provides  that  the  certificates 
or  scrip  to  be  issued  under  said  act  ^^  shall  be  receivable  in  payment  of 
any  lands  hereafter  to  be  purchased  at  private  sale,  after  the  same  shall 
have  been  offered  at  public  sale,  and  shall  remain  unsold  at  any  of  the 
land  offices  of  the  United  States,  established  or  to  be  established,  in  the 
States  of  Ohio,  Indiana,  and  Illinois ;  and  all  such  certificates  or  scrip  as 
shall  be  issued  by  virtue  of  this  act  shall  be  assignable  by  endorsement 
thereon,  attested  by  two  witnesses." 

The  5th  section  of  the  act  provides,  in  the  following  words,  ^^  that  no 
scrip  issued  under  the  provisions  of  this  act  shall  entitle  the  holder  to 
enter  or  purchase  any  settled  or  occupied  lands,  without  the  written 
consent  of  such  settlers  or  occupants  as  may  be  actually  residing  oa 
said  lands,  at  the  time  the  same  shall  be  entered  or  applied  for." 

In  order  to  govern  your  conduct  in  the  receiving  of  this  scrip,  I  have 
to  eall  your  attention  to  the  following  general  rules : 

FissT.  As  to  Locations.* 

The  law  forbids  the  application  of  scrip  to  the  entering  of  lands  occu* 
pied  hy  persons  actually  residing  thereon,  without  the  written  consent  of 
s«ch  settler  or  occupant. 

As  yon  can  have  no  means  of  ascertaining  whether  the  lands  are  occu- 
pied or  not,  it  becomes  indispensably  necessary  to  require,  from  the  pftrty 
nytending  to  locate,  an  affidavit  as  to  the  occupancy  or  vacancy  of  the 
land  required  to  be  entered. 

If  the  party  intending  to  appropriate  land,  by  the  aj^lication  of  this 
^erip,  Aould  produee  the  ^^ieritten  conMnf"  of  the  individual  purporting 
lo  M  Ae  occupant  thereof,  he  must  also  file  his  own  affidavit,  setting 
f^ftli  tibat  the  person,  so  purporting  to  be  the  occupant,  is,  to  the  best  or 
his  knowledge  and  belief,  the  bona  fide  and  sole  occtqiont  of  the  tract  of 
land  JO'  intended  to  be  entered. 

If,  OB  die  contrary,  the  party  intending  to  appropriate  land  by  the  appli- 
4Miott  of  this  scrip  shoaM  kaeeti  that  there  is  no  occupant  or  pc^^on 


^  Tlier«Miae#f  tlMai  iaitnietioiit  were  rofiriiitad  in  dfcaUr  of  Oct.  9»  18S%  k¥lk  are 
omiftlad  ia  thiy  publiottioa. 
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waidbig  th^i-aoti,  te  nwt  %e  nsqairai  to  ffi^  an  lAdaVit,  substanliAlfy  tii 
the  form  following,  viz : 

« ly  , being  desirous  of  locating  the half  of quar- 

ter of  section  No.  — ,  in  township  No.  — ,  in  range  No.  — ,  in  the 

district  of  lands  subject  to  sale  at  ,  bj  appiyine  in  pajment 

thereof  a  certain  certificate  [or  certificates]  of  military  land  scrip,  do 
hm^^  Boimmvly  swear  [or  affirm]  that,  from  my  own  knowledge  of  the 

httt  adfter  astud  inq>ettum  of  the  said  tract  of  land,  on  or  about  the 

day  of ,  there  was  not,  at  that  time,  any  person  or  persons  residing 

tberedn,  and  that  I  do  verily  believe  there  is  no  person  residing  therebn 
at  this  present  time,  *  [or  having  claim  of  pre-emption  thereto  under  the 
act  of  29th  May,  18S0,  entitled  *^  An  act  granting  pre-emption  rights  to 
settlers  on  the  public  lands,  in  virtue  of  having  cultivated  the  soil  in  1829, 
and  having  had  possession  thereof  on  Ae  29th  of  May,  18S0«"] 

SsconD^    A9  to  the  msrrendming  qf  the  Scrip. 

The  scrip  is.  assignable  by  endorsement  thereon,  attested  by  two  wit- 
nesses. 

When  the  parties  in  whose  favor  the  scrip  is  issued  shall  employ  an 
agent  to  locate  the  same,  they  can  accomplish  that  object  by  a  power  of 
attorney,  authorizing  such  agent  to  make  the  locations  and  to  endorse  the 
Script 

The  jpower  of  attorney  is  to  be  duly  executed  before  a  notary  public 
or  justice  of  the  peace,  whose  authority  as  such  is  to  be  certified  by  the 
clerk  of  the  proper  court,  under  his  official  seal. 

In  case  the  parties  in  whose  favor  the  scrip  is  issued  wish  to  employ 
nn  agent  to  make  the  location,  without  the  formalibr  of  a  letter  of  attorneV| 
tfiey  may  adopt  the  simple  method  of  assigning  the  scrip  to  the  agent,  in 
the  words  following,  or  equivalent  thereto,  viz : 

**  I  [or  we]  do  hereby  assign  all  my  [or  our]  right,  title,  and  interesti 
of,  in,  and  to,  the  within  certificate,  to -. 

Wh^esset,   |g?;„     .  (Signed)       A  B. 

Or— 

"  I  [or  we]  do  hereby  assign  all  my  [or  our]  right,  title,  and  interesL 

of,  in,  and  to,  the  within  certificate,  to — ,  for  the  only  purpose  of 

relinquishing  the  same  to  the  United  States,  in  payment  of  such  lands  as 
he  may  enter  in  my  [or  our]  name. 

Witnesses,   j^D,/  (Signed)        A?. 

In  all  cases  when  scrip  is  surrendered  at  the  land  office,  whether  by; 
the  parties  entitled  thereto  or  by  their  agents,  the  following  form  of  relin-. 
quishment,  or  one  equivalent  thereto,  is  to  be  endorsed  on  the  certificate, 
viz : 

^^I  [or  we]  do  hereby  relinquish  to  the  United  States  the  within  cer- 
tificate, in  payment  [or  in  part  payment,  as  the  case  may  be]  of  the 
half  of  the  -- —  quarter  of  section  No.  — ,  in  township  No. — ^ 

*  «•  Or  occupyini^  the  Mune/'  in  circakr  of  1833,  tad  the  residue  ef  the  form  within  the 
bnioketi  wet  omitted. 
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of  raage  No.  — ,  locAted  in  the  DMie  of  ^  al  tbe  knd  ofieo  at 
,  this day  of ,  183 — . 


(CD 
Witnessei,    )  E  F*" 


(Signed)        A  B. 


Where  there  are  several  partien  named  in  a  certificate,  and  the  en- 
dorsements of  the  whole  of  them  cannot  be  made  at  one  and  the  same 
time,  in  the  presence  of  the  same  two  witnesses,  the  witnesses  are  to 
indicate  the  names  of  the  parties  signing  at  the  time  of  the  attestatioD^ 
thus: 


"Witnesses,    j  J  J' 


as  to  the  signatures  of  E  F,  I  K,  L  M,"  or  "  as  to  the  signature  of 
each  of  the  parties  named  in  the  within  certificate,"  in  cases  where  all 
of  the  parties  are  present.  These  remarks  should  be  in  the  hand-writing 
of  one  of  the  witnesses. 

The  powers  of  attorney  are  to  be  duly  endorsed,  numbered,  and  filed 
away  in  the  receiver's  office,  and  he  is  to  make  an  endorsement  on  each 
certificate,  or  scrip,  located  under  power  of  attorney,  as  follows  : 

"  A  power  of  attorney  in  this  case,  duly  executed  as  required,  has  been 

filed  in  this  office,  and  numbered ." 

(Signed)        A  By  Receiver, 

Third.  As  to  the  forms  of  office  in  operating  on  the  Scrip. 

The  receipts  given  by  the  receiver  are  to  indicate,  by  endorsements 
thereon,  the  fact  of  the  payment  being  made,  either  wholly  or  in  part, 
by  military  land  scrip.  In  like  manner,  when  occasion  requires  it,  the 
receipts  are  to  indicate  the  payment  made  in  forfeited  land  stock,  issued 
under  the  acts  of  1828  and  1830.* 

The  cash  and  stock  accounts  of  each  of  your  offices  will  exhibit,  in 
one  column  of  stock,  the  amount  of  military  land  scrip  and  forfeited 
land  stock  embraced  by  each  payment,  without  discrimination  of  the  dif- 
ferent denominations.  The  receiver  is,  however,  required  to  keep  a 
register  of  stock  and  scrip,  which  will  make  tbe  necessary  discrimination 
between  the  diflferent  classes  in  separate  columns. 

A  transcript  from  this  register  is  to  be  transmitted  to  this  office,  by 
the  receiver,  at  the  end  of  every  month,  and  will  form  a  component  part 
of  his  regular  monthly  returns. 

Blanks  for  these  monthly  returns  will  be  speedily  forwarded,  and  a 
portion  of  them  will  be  bound  into  a  book,  to  form  the  ^^  register'^ 
alluded  to. 

The  quarterly  cash  and  stock  account  of  the  receiver,  and  the  regular 
monthly  returns  of  sales  rendered  by  both  your  offices,  are  to  indicate  at 
the  footing  thereof  the  amount  of  military  land  scrip,  and  also  the  amount 
of  the  forfeited  land  stock  of  the  acts  of  1828  and  1830,*  respectively, 
received  during  each  month  and  quarter. 

♦  In  circular  of  1833,  «•  1830.*' 
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The  receirer's  monihfy  a^eomU  eurnM^  rendered  to  the  Secretary  of 
the  Treasury  and  to  this  office,  will  also  indicate  the  respective  aggre* 
gate  amounts  of  scrip  and  stocks  received  during  the  month. 

I  am,  very  respectfully , 


No.  S71.— (C.  178.) 

Circular  from  the  C&mmissioner  to  the  Re^sters  and  Receivers  of  the 
Credit  System  Land  Offices. 

DsexMBBR  S8,  1830. 

6bntl£mbn  :  All  lands  on  which  a  further  credit  had  been  takeir 
under  any  of  the  laws  for  the  relief  of  purchasers  of  the  public  lands, 
which  have  since  reverted  to  the  United  States,  and  which  have  hkrx^ 
TOFORE  been  offered  at  public  sale,  and  made  subject  to  private  entry 
suBSsquKNT  TO  SUCH  REVERSION,  attd  which,  uudcr  the  provisions  of 
the  relief  law  of  the  Stst  of  March,  1880,  shalt  not,  on  or  prior  to  the 
4th  day  of  July,  1881,  have  been  redeemed  and  paid  for  under  the  pre- 
emption privilege  granted  by  the  first  section  of  that  law,  will  be  subject 
to  private  entry  from  and  after  the  said  4th  day  of  July,  Y8S1 . 

All  reverted  land  on  which  scrip  shall  not  have  been  drawn  within 
the  term  of  nine  moiiths  prescribed  by  the  tst  section  of  the  relief  law 
of  the  Slst  of  March,  1830,  above  referred  to,  which  have  been  here-- 

TOrORE  MADE  SUBJECT  TO  PRIVATE  EHTRY  SUBSEQUENT  TO  THEIR  RE- 
VERSION, will  be  again  subject  to  private  entry  from  and  after  the  3l8t 
day  of  December  next,  and  also  subject  to  the  pre-emption  privilege 
granted  by  the  act  of  29th  of  May,  1830,  to  any  person  who  cultivated  the 
same  in  the  year  1829,  and  had  possession  thereof  on  the  29th  of  May,  18301 

After  the  3 tst  day  of  the  present  month,  all  relinquished  lands,  except 
those  to  which  pre-emption  rights  shall  have  been  proved  and  claimed 
under  the  2d  section  of  the  relief  law  of  the  31st  of  March,  1830, 
above  referred  to,  will  be  subject  to  the  pre-emption  privilege  granted 
by  the  act  of  the  29th  of  May,  1830.  Such  of  those  relinquished  lands 
as  have  heretofore  been  made  subject  to  private  entry  subsequent  to  their 
relinquishment,  will  be  subject  to  private  entry  as  heretofore.  There 
will,  therefore,  be  two  classes  of  lands  which  have  been  made  subject 
TO  PRIVATE  ENTITY  by  proclamation  of  the  President  since  their  re- 
version OR  RELINQUISHMENT,  sud  which  have  been  suspended  from 
private  entry  by  virtue  of  the  operation  of  the  relief  law  of  3l8t  of 
March,  1830,  which  lands  will  be  made  again  subject  to  private  entry  as 
heretofore,  and  be  at  the  same  time,  and  until  the  29th  day  of  May, 
1831,  the  object  of  the  pre-emption  law  of  the  29th  of  May,  1830,  viz: 
The  forfeited  lands  on  which  scrip  shall  have  been  issued  under  the 
relief  law  of  the  31st  of  March,  1830,  and  the  relinquished  lands  on 
which  the  pre-emption  privilege  shall  not  have  been  proved  and  claimed 
under  the  same  act. 

In  acting  under  these  instructions,  you  will  be  governed  by  the  in- 
structions contained  in  the  circular  letters  of  10th  of  June  and  14th 
of  September  last,  issued  in  relation  to  your  duties  under  the  pre-emp« 
tioh  lawi>f  Ae  29th  of  May,  1830.  n         ] 
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N0.««.HO.  Idl..) 

Circular  from  the  Commissioner  to  Registers  and  Receivers. 

March  9  J  881. 

Oentlemkn  :  Annexed  is  a  copy  of  the  act  of  Congress,  approved  on 
Che  25th  ultimo,  entitled  ^^  An  act  supplementary  to  an  aet  passed  on  the 
Slst  of  March,  1830,  entitled  an  act  for  the  relief  of  purchasers  of  th« 
public  lands,  and  for  the  suppression  of  fraudulent  practices  at  the  public 
sales  of  lands  of  the  United  States." 

Herewith  are  tranamitted  several  blank  abstracts  for  monthly  returns, 
applicable  to  the  provi8ioa^  of  this  act. 

It  is  not  desired  to  incur  the  trouble  and  expense  of  remodelling  and 
reprinting  the  forms  of  receipts  and  final,  certificates,  as  it  13  e¥p«e^t(94 
that  the  operations  under  the  act  will  be  ioconai^erable. 

You  can  manage,  by  slight  erasures  and  intarlineations,  to  adapt  the 
blank  forms  of  i^eceipts  and  final  certificates,  now  in  your  respective 
offices,  to  the  circumstances  arising  out  of  the  present  law. 

In  all  instances  where  the  law  directs  that  patents  be  issued  without 
further  payments,  (the  accounts  having  already  been  closed  by  the  re- 
yemon  of  the  land  and  the  forfeiture  of  the  amount  paid,)  it  is  only 
n^cefsary  that  a  remark  be  made  on  the  face  of  the  account,  to  the  foK 
lowinff  effect,  viz  : 

^'  The  act  of  the  25th  of  February y  183J,  directs  that  a  patent  be  issued 
without  fqrther  payment."  , 

The  register's  final  certificate,  containing  ^  transcript  of  the,  aecpiints; 
will  of  course  ei^ibit  the  same  remark.  Final  certifi^^ate^  should  be 
issued  in  all  such  cases  as  soon  as  practicable. 

T|ie  re|;ister's  abstracts  ^vill  eidiibit  all  cases  where  final  certificates 
are  issued  under  this  act. 


No.  378. 

The  Secniatjf  of  the  Treasury  to  the  Cammi&8i4m$r. 
« 

March  11,  1841. 


Instnictiont  under  the  act 
^  12th  Jamiaiy,  1825,  proTi- 
duig  for  Ute  repayment  of 
money*,  &c. 

Authorizes  the  refbnding  to 
Mr;  Smith  the  ralue  of  the  de- 
ficient quantity  of  land,  &c. 

Order  for  refunding  the  ex- 
cess of  payment  forwarded  to 
Judi^e  Smi(li»  at  Cababa,  13tb 
Maiebg  laSI 


Sib:  The  act  of  the  12th  January,  18S5, 
being  designed  to  provide  for  the  repayment  of 
moneys  received  for  public  lands,  where  the 
sale  was  void  by  reason  of  defective  title,  does 
not  embrace  the  case  referred  to  in  jour  letter 
of  the  5th  instant. 

In  a  case  where  the  relief  asked  for  is  so 
palpably  just,  and  where  the  difficulty  has  ori- 
ginated in  the  irregularity  of  a  sale  without  a 


previous  survey,  it  is  not  doubted  tha^  thQ  administrative  power  jcii  the 
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Department  is  competent  to  afford  it.  Aceordingij,  yoa  are  authorised 
to  give  the  necesaarj  direction  for  refunding  to  Mr.  Smith  the  value  of 
the  deficient  quantity,  eatimating  it  at  the  per  ^ere  price  of  the  purohas^,. 
and  deducting  the  discount  allowed. 


No.  S74. 

iXrcular  to  RegiBters  and  Receivers. 

General  Land  Office, 

^priZ  6,1831. 

G  p^TLBMEN :  Herewith  are  transmitted  for  distribution  a  number  of 
copies  of  a  proclamation  of  a  public  land  sale  to  take  place  at  your  offiee 
on  the Monday  in  — — —  next. 

It  is  intended  by  this  proclamation  to  offer  all  lands  relinqui$hed  or 
reverted  to  the  United  States,  which  shall  not  have  been  paid  for  or 
redeemed  under  existing  laws,  on  or  p^ior  to  the  4th  day  of  July  next, 
and  which  have  not  been  heretofore  exposed  to  public  sale,  eubeequeirtt 
to  their  relinquishment  or  reversion,  together  with  all  sections  or  parta 
of  sections,  subject  to  sale  by  the  United  States,  situate  within  the  limits 
of  any  township  or  fractional  township  heretofore  proclaimed  and  offered 
for  sale,  which  tracts  from  any  cause  may  not  have  been  offered. 

It  is  also  intended  to  embrace  all  tracts  on  which  the  one-twentieth  part 
of  the  purchase-money  had  been  paid  and  forfeited,  if  such  there  be  in 
your  district,  remaining  unsold,  and  which  have  not  been  offered  at 
public  sale  since  such  forfeiture. 

You  are  therefore  requested,  as  soon  as  practicable,  to  prepare  an  ac- 
curate and  particular  list  of  all  the  tracts  relinquished  or  reverted,  and 
of  those  tracts  remaining  to  be  offered  at  public  sale  agreeably  to  law, 
as  above  alluded  to,  which  list  you  will  cause  to  be  printed.  In  the 
preparation  of  the  list  you  are  requested  to  arrange  the  tracts  in  the 
most  compact  manner  possible,  to  preyent  any  unnecessary  expenditure 
in  the  cost  of  printing,  in  reference  to  which  all  due  economy  is  to  be 
observed. 

Your  lis^s  not  to  include  any  tract  of  land  which  is  not  the  undis- 
puted property  of  the  Government,  nor  is  it  to  embrace  the  tracts  within 
the  limits  of  the  townships  specified  in  the  proclamation. 

You  will  cause  no  more  copies  to  be  printed  than  Will  be  probably 
necessary  to  meet  the  public  demand. 

Two  copies  of  the  list  are  required  to  be  transmitted  to  this  office. 

The  register  is  requested,  as  soon  as  practicable,  to  report  to  the  aur- 
yeyor  general  such  fractional  sections  of  relinquished  and  reverted 
lands,  within  your  district,  as  are  to  be  .subdivided  preparatory  to  the 
sale ;  and  the  surveyor  will  be  requested  to  furnish  the  register  with 
plats  of  the  eubdivisipn  without  delay. 
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No.  »76.— (Page  185.) 

Cireular  Jirom  th€  Secretary  qf  the  Treaeury  to  the  Receivere  of  P^Alie 

Moneys. 

Mat  1,1831. 

Sib  :  Several  of  the  provUiona  of  the  circular  of  the  82d  Februaiy, 
18f  I,  having  been  chansed  bj  subsequent  instructions,  and  others  hav- 
ing become  obsolete,  it  has  been  deemed  proper  to  modify  the  same  in 
tome  respects,  and  imbody  in  one  instruction  the  regulations  which  in 
future,  and  until  otherwise  directed,  will  govern  the  receivers  of  public 
moneys. 

In  addition  to  specie  and  the  bills  of  the  Bank  of  the  United  States 
and  its  branches,  which  are  receivable  in  all  payments  to  the  United 
States,  receivers  of  public  moneys  are  authorized  to  receive  the  notes 
of  such  of  the  incorporated  banks  of  the  State  or  Territory  in  which  the 
land  office  is  situated  as  pay  specie  for  their  notes  on  demand,  and  are 
otherwise  in  good  credit. 

On  the  opening  of  a  pew  land  office  the  receiver  will  publish,  for  the 
information  of  purchasers  of  public  lands,  in  one  newspaper  in  his  dis- 
trict, a  list  of  the  description  of  funds  which  he  is  hereby  authorized  to 
receive  ;  and  he  will  give  notice,  in  like  manner,  of  any  change  which 
may  occasionally  take  place.  In  such  publication  he  will  state  that 
although,  for  the  accommodation  of  purchasers,  the  local  or  State  bank 
notes  therein  enumerated  are  at  present  receivable,  yet  their  receipt 
may  be  discontinued  at  ^ny  time  without  previous  notice,  if,  in  the  opiu- 
ion  of  the  receiver,  they  cannot  be  safely  received. 

No  bank  note  of  a  leas  amount  than  five  dollars  is  to  be  received,  nor 
any  that  is  not  payable  on  demand. 

So  long  as  the  notes  of  local  or  State  banks  are  receivable,  the 
receivers  will  note  on  each  receipt  for  moneys  received  or  paid  by 
them,  including  their  own  and  the  register's  compensation,  the  amount 
embraced  in  such  receipt  of  each  of  the  above  description  of  funds,  viz  : 

Specie,  $— - ;  Bank  of  the  United  States  and  branches,  $ ;  State 

banks,  SS .    If  this  endorsement  be  found  impracticable  during  any 

public  sale,  it  may,  for  that  time,  be  dispensed  with.  The  receivers 
will  note,  on  each  monthly  return  rendered  to  this  Department,  a  sepa- 
rate statement  or  list,  showing  the  aggregate  amount  received  and  paid 
by  them  during  the  month,  in  each  description  of  funds,  and  tfie  balance 
fo  each  on  hand. 

The  receivers  will  make  their  deposites  in  the  following  banks,  viz : 

1st.  Those  in  Michigan,  in  the  office  of  the  Bank  of  the  United  States 
mt  Buffalo. 

M.  Those  in  Ohio,  in  the  office  of  the  Bank  of  the  United  States  at 
Cincinnati. 

Sd.  Those  in  Indiana,  in  the  office  of  the  Bank  of  the  United  States  at 
Louisville. 

4th.  Those  in  Illinois  and  Missouri,  in  the  office  of  the  Bank  of  the 
United  States  at  St.  Louis. 

5tb.  Those  in  Mississippi,  in  the  office  of  the  Bank  of  the  United 
States  at  Natchez. 
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6th.  Those  in  Louisiana,  in  the  office  of  Che  Bank  of  the  United 
States  at  New  Orleans. 

7th.  Those  in  Alabama  and  Florida,  in  the  office  of  the  Bank  of  the 
United  States  at  Mobile. 

8th.  Those  in  the  Territory  of  Arkansas,  in  the  offices  of  the  Bank  of 
the  United  States  at  St.  Louis  and  Natchez  ;  the  receiver  at  Batesville 
at  the  former,  the  receiver  at  Little  Rock  at  the  latter. 

The  receivers  are  also  at  liberty  to  make  deposites  in  the  Bank  of  the 
United  States,  or  any  of  its  offices,  which  they  may  find  more  conve* 
nient,  other  than  those  above  designated,  provided  the  funds  so  deposit- 
ed be  entered  to  the  credit  of  the  Treasurer  of  the  United  States  by  the 
bank  or  office,  uncoDditianally,  as  cash ;  and  when  the  moneys  whieh 
they  are  authorized  to  receive  will  be  thus  credited  in  a  nearer  office, 
they  are  required  to  deposile  in  such  office. 

To  facilitate  the  collection  of  the  notes  of  the  local  or  State  banks,  the 
receiver  will,  on  making  a  deposite,  give  notice  in  writing,  by  the  mail 
or  otherwise,  to  each  of  those  banks  in  the  State  or  Territory  in  which 
the  land  office  is  situated,  of  the  amount  of  its  notes  contained  in  such 
deposite  ;  and  if  he  is  informed  by  the  cashier  of  the  bank  in  which  he 
makes  his  deposites  that  the  notes  of  any  such  bank  have  not  been  paid 
on  demand,  he  will  cease  to  receive  the  notes  of  such  bank.  It  may  be 
proper  for  the  receiver,  where  it  has  not  already  b6en  done,  to  take  the 
first  occasion  to  intimate,  in  respectful  terms,  to  each  of  the  local  or 
State  banks  of  his  State  or  Territory,  whose  notes  he  may  receive,  the 
consequence  that  will  result  from  a  want  of  punctuality  in  paying  its  notes 
on  presentation. 

The  receivers  will  also  cease  to  receive  any  local  or  State  bank  notes 
that  thn  bank  in  which  they  are  instructed  to  make  their  deposites  may 
refuse  to  receive  as  cash,  or  which,  in  the  exercise  of  a  sound  discre- 
tion, the  receivers  may  not  think  it  prudent  to  receive ;  but,  in  either  of 
theae  cases,  they  will  give  immediate  information  of  their  proceedings 
to  thift  Department.  They  will  also  give  early  notice  to,  the  other  re- 
ceivers in  the  same  State  or  Territory. 

.When  the  public  money  in  the  hands  of  a  receiver  at  the  end  of  any 
month  exceeds  the  sum  of  ten  thousand  dollars,  it  should  be  deposited 
without  delay.  But  it  must  not  be  retained  under  any  circumstances  in 
contravention  of  the  provisions  of  the  act  of  the  lOth  May,  IBOO,  which 
requires  that  the  moneys  received  by  the  receivers  shall  be  transmitted 
within  three  months  to  the  Treasurer  of  the  United  States,  as  they  will 
thereby  render  themselves  and  their  sureties  liable  under  their  official 
bonds. 

It  is  essential  that  the  public  moneys  in  the  possession  of  the  receivers 
should  be  deposited  at  the  above  intervals,  reserving  enough,  in  case 
the  ordinary  receipts  of  the  office  should  be  insuticient  for  the  purpose, 
to  pay  their  own  and  the  register's  salaries,  together  with  the  authorized 
expenses  of  their  offices. 

Where  deposites  are  made  in  sums  less  than  ten  thousand  dollars, 
compensation  for  the  expense  and  risk  may  be  allowed  upon  the  aggre* 
gpte  of  such  deposites,  whenever  it  exceeds  that  sum ;  but  no  allowanoe 
can  be  made  for  the  expense  of  making  the  deposite  oftener  than  once  a 
month. 
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Receivers  will  take  duplicate  receipts  for  eacb  deposite  which  they 
may  make.  One  of  these  receipts  they  will  immediately  forward  to  this 
office,  and  charge  the  amount  in  the  first  succeeding  monthly  return 
rendered  to  the  Secretary  of  the  Treasury.  All  youchers  for  authorized 
disbursements  should  be  transmitted  with  their  quarterly  accounts. 

Instead  of  the  compensation  heretofore  allowed  to  receivers,  under  the 
act  of  the  2Sd  May,  1826,  for  the  expense,  labor,  and  risk,  incurred  in 
the  transportation  of  the  public  moneys  for  deposite,  the  receivers  will, 
from  and  after  the  1st  day  of  July  next,  be  compensated  by  the  follow- 
ing allowances,  viz : 

As  a  compensation  for  their  expense  and  labor  in  the  performance  of 
tills  duty,  they  will  be  entifted  to  receive  for  every  mile  travelled  from 
their  respective  offices  to  the  bank  of  deposite,  and  returning,  computing 
the  distance  by  the  nearest  route,  to  the  nearest  office  in  which  their 
deposite  will  be  received  as  cas^,  if  by  land,  at  the  rate  of  twelve  and  a 
half  cents  per  mile ;  if  by  water,  six  cents  per  mile ;  with  such  additional 
allowance  for  the  transportation  of  specie  as  will  remunerate  them  for 
the  increased  expense  attending  sucli  tranq)ortation.  Claims  for  such 
additional  allowances  for  the  transportation  of  specie  roust  be  supported 
by  satisfactory  vouchers. 

As  a  compensation  for  the  risk  incurred,  there  will  be  allowed  a  per 
cemtage  of  the  one-hundredth  part  of  one  per  cent,  on  the  amount  de- 
posited, for  every  ten  miles  of  distance  between  the  land  office  and  place 
of  deposite  by  the  nearest  route. 

For  the  sake  of  convenience  and  uniformity,  it  is  desirable  that  the 
monthly  duplicate  returns  required  to  be  made  to  the  Secretary  of  the 
Treasury  and  Commissioner  of  the  General  Land  Office,  should  be  made 
on  a  sheet  of  common  post  paper,  and  rendered  in  the  form  of  that  here- 
with encloied. 


No.  376.— (C.  188.) 

CIRCULAR. 

Trbasurt  Department, 

General  Land  Office,  May  26,  1831. 

GfiNTLKMftN :  I  have  to  call  your  special  attention  to  the  various  in- 
atf  ttotiobs  and  requisitions  of  the  present  communication  ;  a  rigid  and  un- 
4eviatiug  adherence  to  which  are  essential  to  the  faithful  discharge  of 
your  respective  official  duties. 

1.  The  prompt  rendition  of  your  returns,  agreeably  to  law,  is  indis- 
pensably necessary. 

2.  Jn  the  ordinary  course  of  business  there  can  be  no  cause  for  delay- 
ing the  transmission  of  the  monthly  returns  longer  than  three  or  four 
di^s  aifter  the  expiratten  of  the  month. 

S.  The  receiver  is  required  to  hand  over  to  the  register  the  receipts 
in  favor  of  the  purchasers,  as  they  are  issued  from  day  to  day^  to  ena- 
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ble  &e  register  to  complete  hie  returns  promptly  at  the  close  of  the 
month. 

4.  Arrears  in  the  posting  of  your  books  cannot  be  admitted.  The 
transactions  should  be  posted  regularly  Jrom  day  to  day^  and  the  quar- 
terly transcripts  from  the  general  accounts  of  the  receiver  required  to 
be  rendered  to  this  office,  should  be  in  preparation  at  so  early  a  period 
in  the  quarter  as  to  admit  of  their  completion  and  commitment  to  the  mail 
within  tlie  week  ensuing  the  expiration  of  the  quarter.  The  returns  for 
the  months  of  September,  October,  November,  and  December,  in  each 
year,  are  required  for  congressional  purposes  as  soon  as  it  is  practicable 
to  render  them. 

5.  The  monthly  returns  of  your  respective  offices,  and  the  quarterly 
returns  of  the  receiver,  are  to  be  accompanied  by  a  letter  indicating  thre 
nature  of  the  return,  which  letter  is  not  to  refer  to  any  other  subject. 

6.  For  the  sake  of  greater  facility  in  the  transaction  of  business,  it  is 
requested  that,  in  your  correspondence  with  this  office,  you  will  always 
write  a  separate  letter  on  each  different  subject  concerning  which  you 
have  either  to  furnish  or  require  information. 

7.  The  several  returns,  receipts,  and  certificates,  must  always  be  writ- 
ten in  a  hand  not  only  legible^  but  nsat. 

8.  The  register's  certificate  of  purchase  and  receiver's  receipt  should 
designate  the  Christian  name  of  the  purchaser  in  full ;  and  when  a  mid- 

^  die  name  or  names  occWy  the  same  should  also  be  in  full ;  and  the  name 
of  the  coun/i/ and  State  in  which  the  purchaser  resides  should  be  invaria* 
bly  stated. 

.  9.  The  designation  of  the  tract  in  the  receipt  and  certificate,  with  the 
whole  of  its  description,  must  be  in  writings  not  in  figures. 

10.  Special  care  is  to  be  taken  in  the  orthography  of  purchasers' 
names,  as  well  as  in  the  discrimination  between  male  and  female  names 
nearly  resembling  each  other  in  sound,  spelling,  or  otherwise. 

1 1 .  Where  two  or  more  purchasers  of  the  same  surname  are  mention* 
ed  in  the  certificate,  the  surname  is  to  be  repeated  in  each  case  :  thus,  per 
example,  it  should  be  John  Jones,  James  Jones,  and  Thomas  Jones ;  not 
John,  James,  and  Thomas  Jones. 

12.  The  certificates  and  receipts  must  show  the  position  of  the  tract, 
as  respects  the  base  line  and  meridian,  wherever  the  same  are  indicated 
on  the  plat  of  the  township ;  although  many  instances  exist  where  such 
designations  are  not  now  necessary  for  any  purpose  of  discrimination, 
yet  it  is  expedient  to  adopt  this  as  a  general  rule,  in  reference  to  any  fu- 
ture modification  of  the  boundaries  of  land  districts. 

13.  In  cases  where  the  patcmt  is  to  issue  to  the  heirs  of  a  deceased  per- 
son, the  names  of  all  the  heirs  must  be  inserted  in  the  certificate.  The 
necessity  for  issuing  patents  to  heirs  under  the  cash  system  of  sales  is  of 
rare  occurrence,  but  under  the  credit  system  much  inconvenience  results 
from  the  omission  of  registers  to  indicate  on  the  final  certificate  the  names 
of  all  the  heirs,  and  to  accompany  the  aame  by  the  requisite  proof  qfheir^ 
9kip,    Particular  attention  to  this  point  is  enjoined. 

14.  Receivers,  when  about  to  leare  their  posts  for  the  purpose  of  ma* 
king  deposites  of  public  money,  are  requested  to  advise  this  office  of  the 
i^ct,  stating  the  probable  time  they  will  be  occupied  in  that  service,  and 
the  name  of  the  individual  whom  they  have  empowered  to  act  for  them 

Digitized  by  "^kJKJKJW  l\^ 


446  PUBLIC  LANDS.  Pamt  U. 

and  sign  receipts  during  their  absence.  The  receiver's  monthly  and  quar- 
terly returns  must  invariably  be  signed  by  himseU,  and  when  the  trans- 
mission of  the  monthly  return  to  this  office  or  to  the  Secretary  of  the  Treas- 
ury is  delayed  by  reason  of  the  receiver's  absence  to  make  deposites,  the 
fact  is  to  be  endorsed  on  the  return. 

15.  Except  in  cases  of  great  emergency,  which  admit  of  no  delay,  re- 
gisters of  land  offices  are  not  to  leave  their  post,  without  permission  from 
the  Department ;  and  in  cases  where  leave  is  asked,  it  is  expected  that  a 
satisfactory  reason  will  be  assigned. 

1 6..  Whenever  a  receiver  or  register  is  out  of  commission,  all  sales  are 
to  be  euspendedy  until  a  new  commission  is  issued,  and  bond  duly  given. 
The  register's  commission  is  transmitted  to  the  receiver,  and  the  receiv- 
er's commission  is  forwarded  to  the  register,  in  order  that  each  may  note 
the  date  at  which  such  commission  will  expire.  The  receiver  is  requi- 
red to  hand  over  his  official  bond  to  the  register,  who  will  then  deliver  to 
him  his  commission,  and  transmit  the  bond  to  this  office,  and  the  register 
is  required  to  hand  his  bond  to  the  receiver,  who  will  deliver  to  him  his 
commission,  and  forward  the  bond  to  this  office.  Prior  to  transmitting  a 
bond,  a  carrftU  examination  must  be  made  as  to  its  being  properly  da- 
ted ;  also,  as  to  the  attestation  to  the  signatures  of  the  bondsmen,  and  the 
endorsement  by  the  United  States'  district  judge  or  attorney  of  his  opin- 
ion of  the  sufficiency  of  the  securities,  and  the  endorsement  of  the  oath  of 
office. 

1 7  Paper y  qkiUla^  sealing-wax ^  ink^pencHs^  wafers ^  tape^  or  turine^  ( and 
in  those  distant  offices,  where  it  is  necessary  to  envelop  (he  returnsi  in 
leather  to  preserve  them,  a  charge  for  such  envelope  will  be  admitted,) 
are  the  only  articles  of  stationery  for  which  you  are  allowed  to  make  a 
charge;  and  it  is  expected  that  you  will  purchase  at  one  time  a  sufficient 
quantity  of  those  articles  to  last  a  whole  year,  so  that  there  will  be  but 
one  charge  for  the  annual  contingent  expense.  A  rigid  regard  to  econo* 
my  must  be  observed  in  the  use  as  well  as  in  the  purchase  of  the  several 
items  above  enumerated ;  and  if  there  should  be  any  thing  extraordinary 
in  your  charge,  either  as  to  their  quantity  or  value,  and  no  satisfactory 
explanations  given,  the  allowance  will  be  curtailed,  if  the  receiver  be 
not  satisfied  of  the  correctness  of  the  register's  contingent, account,  and 
should  object  to  incur  the  responsibility  of  paying  the  same  prior  to  its  in* 
•pection  at  this  office,  he  will  transmit  the  account  for  examination. 

18.  Should  complaints  exist  in  your  district  as  to  any  inconvenience  re- 
sulting from  delay  in  the  issuing  of  patents,  in  cases  where  individuals  are 
desirous  of  making  sale  of  the  lana,  you  may  advise  the  purchaser  (ex* 
cept  it  be  a  case  of  pre-emption  right  under  the  act  of  29th  May,  18S0, 
which  does  not  admit  of  transferring  certificates  of  purchase)  that  i(  a 
proper  assignment  is  filed  in  this  office  before  the  patent  is  made  out,  the 
latter  will  issue  to  the  assignee. 

19.  An  assignment  is  recognised  at  this  office,  if  made  before  the  re« 
gister  of  the  land  office  or  receiver  of  public  moneys.  The  assignment 
uiould  always  designate  in  umting^  and  not  byfigureSj  the  tract  assign* 
ed.  If  the  assignment  be  not  executed  before  either  officer  of  the  land 
office,  it  must  be  executed  in  the  presence  of  a  justice  of  the  peace,  or 
otherwise  agreeably  to  the  law  of  the  State  or  Territory,  and  the  authority 
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of  the  person  before  whom  it  is  so  executed  must  be  certified  bflSciallj, 
either  by  the  clerk  of  the  proper  court,  under  seal  of  his  office,  or  other- 
wise agreenbiy  to  the  law  of  the  State  or  Territory. 

20.  All  your  correspondence  with  the  Department  is  to  be  recorded 
in  a  suitable  book,  to  be  proTided  for  that  purpose,  in  case  this  has  not 
been  done;  and  all  offidal  letters  to  your  offices^  respectively,  are  to  be 
properly  endorsed  and  carefully  7!2ed  away  in  the  order  of  date. 

21.  The  township  plats  of  the  register's  office  are  to  be  pasted  on 
canvass  and  arranged  in  regular  order  of  numbers,  and  afterwards  bound 
into  books  of  convenient  size,  according  to  the  mode  pointed  out  in  the 
circular  letter  of  dlst  May,  1826. 

22.*  It  has  been  the  practice  of  this  office  to  furnish  the  first  set  of 
books  to  each  land  office  under  the  cash  system ;  but  if  additional  books 
(journals,  legers,  register  of  receipts,  or  register  of  certificates)  shall 
be  required,  you  will  use  the  necessary  means  to  procure  them  in  due 
time  before  the  current  books  are  filled.  Tract  hooks  will  be  supplied 
by  this  office  ;  as  will  also,  from  time  to  time,  blank  abstracts  of  sales 
for  the  register's  monthly  returns,  and  blank  registers  of  i*eceipts  for  the 
receiver's  monthly  returns.  You  will  furnish  yourselves  with  blanks  for 
applications^  receipts,  and  certificates  of  purchase^  if  practicable  to  do  so; 
but  if  this  mode  should  be  attended  with  undue  expense  and  inconveni' 
ence^  you  must  give  timely  notice  of  the  fact  to  this  Department.  In 
reference  to  all  expenses,  either  for  books  or  printing,  incurred  under 
this  instruction,  a  strict  regard  to  economy  is  enjoined,  and  special  care 
if  to  be  taken  as  to  the  correct  execution  of  the  work. 

23.*  The  receiver  is  requested  to  render  his  quarterly  accounts  in  a 
book  form  of  the  foolscap  size ;  the  sheets  of  paper  to  be  securely 
stitched  together  in  the  centre.  No  more  dieets  than  are  necessary  are 
to  be  used  in  making  up  this  account.  Receipts  for  the  salary  and  com- 
mission of  the  register,  and,  as  far  as  practicable,  receipts  for  the  con- 
tingent expenses  of  both  offices,  are  to  be  written  on  one  or  more  of  the 
last  pages  of  the  account,  in  such  way  as  to  admit  of  each  receipt  being 
cut  out  of  the  book  if  necessary.  When  it  is  impracticable  to  obtain 
receipts  in  this  way,  the  receiver  is  to  slightly  attach  the  receipt,  by 
wafer,  to  that  part  of  the  account  it  would  occupy  if  written  thereon. 

24.t  The  claims  of  individuals  to  pre-emption  rights  under  the  act  of 
29th  May,  1830,  which  have  been  or  may  be  transmitted  to  this  office 
for  decision,  will  not  be  affected  by  the  unavoidable  delay  in  communi- 
cating to  you  the  decision,  before  the  expiration  of  the  time  limited  for 
the  operation  of  the  act ;  and  payment  may  be  made  after  the  29th  inst. 
on  pre-emption  claims  suspended  for  the  decision  of  this  office,  in  all 
cases  where  such  decision  is  favorable,  noting  at  the  foot  of  the  return 
the  cause  of  the  delay  in  reporting  the  case,  by  a  reference  to  the  letter 
from  this  office  communicating  the  decision. 

25.  Should  the  receiver  of  public  moneys  of  a  land  district  be  de- 
sirous of  entering  public  lands  in  his  own  name,  at  private  sale,  he  must 
make  application  to  the  register  of  the  land  office  in  the  usual  mode,  and 
issue  the  receipt  for  the  purchase-money  as  in  ordinary  cases;  but  if  the 


*  See  circuUr  38th  August,  1834,  simplifying  forms, 
t  Now  ot>tolete.  31  vol.  Clurk,  272. 
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reguUr  sbould  desire  to  enter  public  lands  in  his  own  Bame^  the  lnw 
specially  provides  that  he  shall  make  his  application  to  the  surveyor 
general  of  his  land  district,  for  the  purchase  of  the  tract.  In  such  eases 
the  register  must  certify  to  the  surveyor  general,  on  his  ^^  application," 
that  the  tract  is  vacant  and  subject  to  private  entry,  and  furnish  htm  the 
duplicate  of  the  receiver's  receipt,  as  evidence  of  his  having  paid  the 
purchase-money  according  to  law. 

The  entries  in  the  register's  and  receiver's  books,  and  in  their  returns 
to  this  o£Sce,  will  be  the  same  as  in  ordinary  cases.  The  register's  ab« 
stract  of  sales  is  to  show  that  application  has  been  made  to  the  surveyor 
general  for  a  certificate  of  purchase.  The  register  is  to  transmit  tojhis 
o£Sce  the  original  of  the  receiver's  receipt.  An  abstract  of  the  entry  is 
afterwards  reported  to  this  office  by  the  surveyor  general^  accompanied 
by  the  duplicate  of  the  receiver's  receipt  and  bis  own  certificate  of  the 
purchase,  on  which  certificate  a  patent  is  issued. 

At  public  auction  sales,  the  receiver  and  register  are  permitted  to  bid 
as  other  individuals,  and  the  course  of  proceeding  is  as  in  ordinary  cases. 
In  all  such  cases,  however,  the  crier  must  proclaim  the  fact  that  the  bid 
is  by  the  register  or  receiver,  and  state  the  amount  thereof. 

26.  Public  sales  are  to  be  so  conducted  as  to  admit  of  offering  at  sale, 
agreeably  to  law,  the  whole  quantity  of  land  proclaimed.  The  utmost 
limit  to  ^'hich  a  sale  is  kept  open  is  two  weeks,  of  six  working  days 
each;  Sabbath  days,  of  course,  excluded.  The  mode  of  conducting  a 
public  sale  is  a  matter  to  be  arranged  by  the  register  and  receiver.  The 
hours  of  commencement  and  termination  of  a  sale  on  each  day,  and  the 
quantity  of  land  or  number  of  tracts  to  be  offered  on  each  day,  are  not 
prescribed  by  law,  and  must  necessarily  depend  on  contingent  circum- 
stances. As  a  general  rule,  I  would  recommend  that  a  public  sale  com- 
mence about  aunrise  and  end  about  sunset  in  all  cases  where  bidders 
attend.  Two  or  more  short  intervals,  for  necessary  relaxation  and  re- 
freshment, to  be  observed  during  each  day  of  sale.  I  would  also  recom- 
mend, as  a  general  rule,  that,  in  offering  tracts,  you  should  not  dweU 
longer  than  one  minute  for  a  bid. 

The  law  provides  that  the  register  and  receiver  shall  each  receive 
five  dollars  a  day  for  superintending  public  sales,  but  provides  no  aK 
lowance  for  either  crier  or  clerk.  It  has,  however,  been  the  practice 
at  the  Treasury  to  allow  a  reasonable  per  diem  for  the  services  of  a 
crier  in  all  cases,  and  also  to  allow  a  per  diem  for  the  services  of  a  clerk 
to  the  superintendents,  (to  aid  them  in  taking  minutes  of  sale  and  making 
out  receipts  for  purchasers,)  in  cases  where,  from  the  nature  and  mag- 
nitude of  the  sales,  there  appeared  to  be  a  propriety  and  necessity  for 
such  allowance.  Of  these  circumstances,  however,  the  accounting  offi- 
cers have  always  reserved  to  themselves  the  exclusive  right  of  determin- 
ing, whenever  a  charge  is  made. 

27.  At  public  land  sales^  payment  is  to  be  made  on  the  day  on  which 
the  land  is  bid  off,  and  if  payment  be  not  so  made,  the  tract  is  liable  to 
be  put  up  again  to  the  hignest  bidder  on  the  next  day  of  sale ;  and  after, 
the  conclusion  of  a  public  sale,  a  formal  certificate,  to  be  signed  by  the 
register  and  receiver,  showing  each  separate  tract  ot  entire  toumsh^f 
(as  the  case  may  be)  which  shall  not  have  been  offered  in  pursuance  of 
the  intention  of  the  proclanbation,  and  distinctly  setting  forth  the  reason 
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why  8uch  iraet  or  towntbip  was  not  irfTered,  n  to  be  trsntiiiitted  to  the 
ComknisMoner  of  the  XSeneral  Land  Offiee. 

28.  The  act  of  24th  April,  1820,  entitled  ''  An  act  makins  further 
provisiona  for  the  sale  of  the  public  lands/'  is  the  general  authority  under 
which  all  sales  of  public  lands  are  now  conducted.  The  first  section 
of  that  act  provides  that  ^^  all  the  public  lands  of  the  United  States,  the 
sale  of  which  is,  or  may  be,  authorized  by  law,  shall,  when  offered  at 
public  sale  to  the  highest  bidder,  be  offered  in  half-quarter  sections ; 
and  when  offisred  at  private  sale,  may  be  purchaaed,  at  the  option  of  the 
purchaser,  either  in  entire  sections,  half  sections,  quarter  sections,  or 
half-quarter  sections ;  and  in  every  case  of  the  division  of  a  quarter  sec- 
tia»f  the  line  for  the  division  thereof  shall  run  north  and  souUi,  and  the 
corners  and  contents  of  half-quarter  sections  which  may  thereafter  be 
sold  shall  be  ascertained  in  the  manner  and  on  the  principles  directed 
and  preseribed  by  the  second  section  of  an  act,  entitled  ^  An  act  con^ 
cerning  the  mode  of  surveyi^  the  public  lands  of  the  United  States,' 
passed  on  the  eleventh  day  of  February,  eighteen  hundred  and  five ;  and 
Jraciional  sections  containing  one  hundred  and  sbOy  acres  or  upwards 
Aall,  tn  like  manner ^  as  nearly  as  practicable^  be  subdivided  into  he^ 
quarter  sectione,  under  such  rules  and  regulations  as  may  be  preseribed 
by  the  Secretary  of  the  Treasury;  hut  Jractianal  sections  containing  Ism 
than  ofie  hundred  and  sixty  acres  shall  not  be  divided,  but  shall  be  sold 
entire :  Provided  that  this  section  ehall  not  be  construed  to  alter  any 
special  provision  made  by  law  for  the  sale  of  land  in  town  lots.'' 

The  north  and  south  lines  which  divide  quarter  sections  into  &a|f- 
Quarter  seeOens  are  not  actually  runout  under  the  authority  of  the  United 
states,  but  are  supposed  to  run  from  points  situate  equidistant  between 
tlie  haff-mile  po^  or  comers  planted  on  the  sectional  lines  running 
east  and  west,  (which  are  surveyed  lines;)  which  half-mile  polls  ot 
oorners  indicate  the  boundaries  of  quarter  sections. 

^^  Fractional  sections^^  are  technically  known  to  be  sections  made  im- 
perfect by  any  cause,  known  to  the  law,  which  interrupted  the  survey  of 
Iheeectional  line ;  thus,  a  noingdble  stream^  an  Indian  or  State  boundary 
linSj  a  priwie  clabn^  or  Indian  reserve^  or  any  other  special  grant, 
known  to  the  law,  which  interrupts  the  survey  qf  a  sectumal  /m^  will 
create  a  ^^ fractional  sectumJ^^ 

Fractional  sections  containing  less  than  one  hundred  and  sixty  acreSy 
are  to  be  sold  entire  ;  but  fractional  sections  containing  ^^  one  hundred 
and  sixty  aereSy  or  upwards,^'*  are  required  to  be  subdivided  by  the  sur- 
veyor general  into  half-quarter  sections,  as  nearly  as  practicable,  [in  pur- 
suance of  authority  vested  in  him  by  the  Secretary  of  the  Treasury,  un- 
der the  act  of  24th  April,  1820,]  in  such  manner  as  will  ^^  preserve  the 
most  compact  and  convenient  forms." 

You  are  therefore  not  authorized  to  sell  a  fractfonal  section  of  this  de* 
seriptfon  until  you  shall  have  been  fiirnished  by  the  surveyor  general  wiA  * 
a  plat  indicating  the  subdivisions  thereof^  unless  an  individual  shall  ap^ 
ply  to  enter  the  whole  fraction  at  private  sale.  The  lines  showing  the 
euibdivirions  of  fractional  sections  are  not  actually  surveyed .  If  a  pureha^ 
eer  should  require  a  survey,  it  must  be  made  at  his  own  expense.^ 

*  Seedrcultf  8th  May,  1833,  oodtr  act  ^5tb  April,  1833. 
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In  those  oams  where  the  tier  or  seetiotiB  on  the  north  and  tjo^gt  ttdet  qf 
a  taumship  [on  which  sides  the  law  requires  that  any  excess  or  defieien- 
cy  otf  quantity,  as  the  case  may  be,  should  be  thrown]  are  represented 
to  eontain  either  more  or  le$9  than  the  quantity  of  regular  seetiona,  {riz : 
MX  hundred  and  forty  acres,)  the  quarters  of  such  sections  are,  notwkh- 
vtianding,  to  be  regarded  as  subdivisibie,  under  the  law,  into  haff-quarUr 
9wHon$j  by  lines  supposed  to  be  run  due  north  and  sou£%,  and  starting 
from  points  equidistant  between  die  posts  or  corners  forming  die  bound- 
ary of  the  quarter  aeetioos.  But  if,  from  any  special  and  anomabus 
cause,  (for  which  the  surveyor  general  is  responsible,)  the  excess  should 
prove  to  be  so  ereat  as  to  have  rendered  it  neoessa^  for  the  surveyor 
general,  in  dividing  the  outer  tierof  sections,  either  on  the  north  or  wMt 
tides  of  the  town^ip,  to  subdivide  the  extreme  tier  of  quarter  MeMofit 
into  more  than  two  lots  of  eighty  acres  each,  or  thereabouts,  giving  t^ 
each  of  the  several  lots  of  a  quarter  section  so  anomalously  eon^ttuted  a 
speeifie  designation  by  number  or  letter,  you  are  to  act  accordingly  in  the 
■ale  of  euch  lands. 

t9.  After  the  S9th  instant  you  are  reouested  to  make  a  g$neralrsp6rt^ 
eoabraeing  all  cases  of  private  entries  of  land  to  which  pre-emption  rights, 
under  the  act  of  S9th  May,  1830,  have  been  subsequently  proved  and  ad- 
mitted. The  report  is  to  show  the  date  of  the  private  entij,  name  of 
purehaser,  tract,  quantity,  purchase-money,  and  number  of  certificate  of 
purchase ;  and  on  the  same  line  the.  name  of  the  pre-emptor,  date  when 
the  proof  of  pre-emptioA  was  filed,  and  the  number  of  the  eert^eaU^ 
prs-enipMoii^* 

80.  In  casee  where  repayments  are  made  by  receivers,  under  authori- 
ty flrom  the  Department,  duplicate  receipts  are  always  to  be  taken,  in 
which  reference  is  to  be  made  to  the  cause  which  rendered  repayment 
neceesary,  and  also  to  the  authority,  and  date  thereof,  under  which  Che 
repayment  was  made.  One  of  those  receipts  is  to  be  endorsed  on  the  let* 
ter  or  order  directing  the  repayment  to  be  made,  which  letter  or  order  is 
to  be  transmitted  to  the  General  Land  Office,  as  a  voucher  to  the  reeeiv* 
er's  credit,  with  the  proper  quarterly  account.  The  other  receipt  is  te 
be  retained  by  the  receiver,  with  a  copy  of  the  letter  or  order  directing 
the  repayment.  When  the  individuals  to  whom  repayments  are  made 
are  unable  to  write,  their  mark  is  to  be  attested  by  the  register,  or  some 
person  oAer  than  the  receiver. 

SI .  The  lands  proclaimed  for  sale  are  always  to  be  properly  entered 
into  tract  books,  by  the  register  of  the  land  office,  prior  to  the  day  of  sale. 

As  it  is  generally  incompatible  with  a  due  regard  to  the  demands  of  the 
people  for  public  surveys  and  sales  of  lands,  so  to  order  them  as  to  have 
special  reference  to  an  uninterrupted  continuity  of  the  series  of  townships 
and  ranges  in  a  land  district,  it  results  that  the  tract  books,  opened  at  nu- 
merous detached  and  remote  intervals  as  to  time,  will  not  exhibit  the 
same  uninterrupted  regularity  as  would  be  observed  if  those  books  were 
opened  iiAsequently  to  the  ccmpleHon  of  all  the  surveys  in  a  land  district. 
To  remedy  this  defect  as  far  as  practicable,  where  it  occurs,  without  in* 
earring  Ihe  labor  of  opening  anew  the  whole  of  the  lands  in  your  land 
district,  I  request  that  you  will,  without  delay,  form  a  ^^ecM  tudss  for 

*0bas1su.  ~  ' 
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mitek  ^f  ffoyr  ttatt  bookSy  wbMi  will  indicate  each  pftrtkultr  towiiriiip 
and  il»  raoge,  contained  in  die  yolome,  and  the  several  pafts  oeeapiM 
tkereby. 

The  tract  boek  is  to  be  opened  frmn  the  township  plat,  exhiWti^  e^ht 
spuees  for  each  seetien,  and  indicating  in  sneh  spaces  the  proper  des%na^ 
tion  of  eaali  half-qnarter  section  occupied  dm^eby,  and  akM  the  propet 
qoantity  of  sudi  half-barter.  Those  fractional  sections  Whidi  are  indi* 
▼isible  bj  law  are  to  be  deeignated  aa  such,  with  the  qiianti^  theteol; 
and  fraistional  sections  containing  one  hundred  and  sixty  acres,  or  up- 
wards, are  to  be  indicated  by  dieir  descriptton  and  quantity  in  the  mooe 
represented  on  the  aarveyor's  plat ;  and,  in  describing  (u  subdivisiona 
of  fractional  sections,  the  greatest  care  and  descriminatiott  is  to  be  exer- 
cised. 

Si.  When  an  individual  applies  to  the  register  to  purchase  a  tract  of 
land,  he  is  required  to  file  an  '^  At>pi.iCATKm"  therefor,  (a  form  of  which 
has  been  furnished  ;)  on  audi  ^f  ApPLicATioof*'  the  register  radorses  hie 
certificate,  (  agreeably  to  a  form  furnished, )  showing  that  the  land  is  vacant 
and  subject  to  entry,  which  certificate  the  epptieant  carries  to  the  receiv* 
er,  and  is  evidence  on  which  the  receiver  permits  payment  to  be  made, 
and  issuee  his  recmpt  therefor,  the  duplicate  of  which  is  handed  to  Ac 
purchaser  as  his  evidence  of  payment,  and  which  should  be  surrendered 
whein  a  patent  forwarded  from  the  General  Land  Office  is  delivered*  to 
him ;  the  other  receipt  is  handed  to  the  register,  who  must  immediately 
indicate  the  sale  on  nis  township  plat,  and  enter  the  same  in  his  tract 
book,  and  is  transmitted  by  the  register  to  the  General  Land  Oftee,  with 
the  monthly  abstract  of  sales  and  certificates  of  purchase. 

SS.  Prior  to  the  transmission  of  each  monthly  abstraotof  sales,  with  th# 
receipts  and  certificates  of  purchase,  it  is  required  that  a  rigid  examina* 
t&sn  be  made  to  ascertain  whether  the  dBiignalUm  qftiu  tract  on  the  map, 
the  receipt,  the  certificate  of  purchase,  and  the  abstract  of  sales,  corre* 
spond  with  the  ^^  application"  of  the  purchaser ;  and  also  that  the  name  of 
the  purchaser,  (or  names,  where  there  are  two  or  more,)  are  uniformly 
^peVsd  in  the  same  manner  in  each  of  th^e  documents.  The  receiver 
will  also  be  careful  that  the  entries  in  his  books  correctly  designate  the 
names  of  the  porchBan*a  and  tracts  purchased. 

The  greatest  particularity  is  enjoined  on  registers  as  to  the  manner  in 
which  the  applicaiMH  of  a  purchaser  is  made  out.  The  most  careful  re- 
gard is  to  be  had  to  the  correct  orthogfaphy  of  the  noofM^  as  well  as  to  the 
correct  designation  of  the  tract.  The  register  is  required  to  be  always 
punctual  in  marking  on  the  township  plats,  Jrom  day  to  dajf,  the  lands 
sold. 

34.  It  has  been  represented  that  the  1 1th  article  of  the  instructions  of 
the  acting  Commissioner,  dated  14th  September,  1830,  operate  injuriously 
in  some  eases,  and  contrary  to  the  meaning  and  intent  thereof. 

The  object  of  that  instruction  was  to  prevent  an  individual  who  was  ac- 
tually settled  on  hi$  own  land^  and  had  ir^pravedthe  $ame^  and  who,  by 
accident  or  design,  had  fenced  in  a  mnall  portion  of  public  land^  from  en- 
croaching on  his  poorer  neighbor,  by  acquiring  a  privilege  not  intended 
by  the  act ;  as  it  was  believed  that  numerous  instances  existed  where  in- 
dividuals had  encroadied  to  a  greater  or  less  extent  on  public  land  in  run- 
ning out  their  fences ;  wUoh  circnmstance,  wlwtber  aecidMlal  ot  desten* 
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•d,  coold  not  m  itielf  be  regarded  at  conferring  a  prirtege  mider  flie 
MCty  which  aiNpears  to  have  had  for  ila  object  the  relief  of  those  who  bad 
settled  on  and  who  cultivated  public  lands j  whereas  the  individuals  situ- 
ated as  described  in  the  clause  of  the  ctrcalar  alluded  to  had  evidently 
settled  on  their  own  kmd^  and  might  or  might  not  cultivate  a  portion  ci 
public  land  wrongfully  included  within  their  fence.  I  have  therefore  to 
add,  in  elucidation  of  that  clause  of  the  circular,  that  it  must  besatisfreto- 
rHj  shown  that  the  portion  ^fpiifrlto  land  included  within  the  fence  of  the 
individual  who  i$  settled  on  his  own  landj  as  described,  was  enclosed  by 
Um  for  the  purpose  of  its  particular  cultivation^  and  that  the  same  was 
aetuaUy  cuUwatedj  and  to  an  extent  evidently  essential  to  bis  farming 
interests.  The  minimum  quantity  necessary  to  be  under  cultivation  can- 
not, from  the  nature  of  the  case,  be  prescribed ;  but  at  the  same  time  yon 
are  not  to  consider  the  enclosing  and  cultivatingof  a  small  portion  of  land^ 
sufficient  to  admit  only  of  the  planting  of  a  few  rows  of  corn,  as  conferring 
the  privilege  intended  by  the  act ;  but,  in  making  your  decision  on  the 
claim,  you  must  have  regard  to  the  proportion  that  the  quantity  of  public 
land  BO  enclosed  bears  to  the  whole  tract,  in  connexion  with  the  extent 
to  which  the  same  was  cultivated  by  the  claimant. 

If,  in  the  exercise  of  a  sound  discretion,  on  the  principles  herein  laid 
down,  you  are  satisfied  that  the  party  situated  in  the  mode  described  in 
the  11th  article  of  the  instructions  of  14th  September  last  is  a  bonafide 
settler,  entitled,  agreeably  to  the  meaning  and  intent  of  the  act,  to  a  pre- 
emption right,  you  will  not  hesitate  to  grant  the  same ;  and  if  there  should 
be  an  adverse  claim  to  the  same  quarter  section,  the  question  of  right  must 
be  settled  agreeably  to  the  2d  section  of  the  act  of  29th  May,  1830,  and  the 
instructions  neretofore  given.  Cases  of  this  descriptien  must  be  rigidly 
scrutinized^  and  the  equity  of  them  made  clearly  apparent,  as  the  pre-emp- 
tion law  was  designed  for  the  benefit  of  the  poor  settler,  and  not  for  that 
of  the  more  opulent  landholder  who  may  have  enclosed  a  portion  of  the 
public  domain  under  the  guise  of  private  property,  and  might  plead  the 
pre-emption  law  to  convert  a  public  Wrong  to  his  private  benefit. 
I  am,  very  respectfully, 

Gentlemen,  your  obedient  servant, 

ELIJAH  HAYWARD. 

The  Rmoistbb<2/*/As  Land  Office 

and  Rbcbivbb  of  Public  Moneys  at 


No.  377.— (C.  p.  196.) 

Circular  to  the  Registers  and  Recewersofthe  Credit  System  Land  Offices. 

Trbasubt  Dbpartment, 

Chneral  Land  Office^  May  27,  1831 . 

Obbtuucbn  :  Those  tracts  on  which  patents  are  permitted  to  be 
issued  wi^ottt  further  payment  by  the  relief  law  of  the  Slst  March,  18S0, 
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aid  die  suppleflneiital  law  of  the  96th  February  last,  are  not  liable  to  be 
offered  for  iale  under  the  late  {M'oelamatioD  of  tbo  President,  althongh 
the  legal  holder  of  the  certificates  of  further  credit  should  fail  to  surren* 
der  the  same  to  the  register  prior  to  the  4th  day  of  July  next.  Cases  of 
this  description  will  be  reported  to  thid  oflEice  in  the  register's  abstracts, 
with  the  remark  that  the  certificates  of  further  credit  have  not  been  sur- 
rendered ;  final  certificates  are  not  to  be  issued  thereon  until  such  cer- 
tificate of  further  credit,  or  satisfactory  evidence  of  the  loss  of  the  same, 
ehdl  have  been  filed  in  this  office. 

;  Tracts  on  which  small  balances  remain  due  from  any  cause,  where  it 
was  the  evident  intention  of  the  parties  to  close  their  accounts  under  the 
provisions  of  former  relief  laws,  are  not  subject  to  sale  under  the  proc- 
lamation. 

In  order  to  hasten  the  parties  interested  to  pay  up  such  small  balances, 
and  to  surrender  their  certificates  of  further  credit,  in  cases  where  their 
accounts  are  closed  by  law,  I  would  advise  you  to  issue  a  short  notice, 
to  be  publislied,  without  charge,  in  such  newspapers  as  you  may  deem 
most  expedient,  as  follows : 

Land  Office  at , 

day  of— ^,1831. 

Purchasers  who  continue  to  owe  small  balances  on  lands  purchased  at 
this  office  are  required  to  complete  their  payments  without  delay,  and 
purchasers  whose  accounts  are  closed  by  the  operation  of  the  relief  law 
of  the  Slat  March,  1830,  and  the  supplemental  law  of  the  26th  February 
last,  are  hereby  required  to  surrender  their  certificates  of  further  credit 
forthwith,  in  order  that  patents  may  issue  agreeably  to  law. 

A  B,  Register. 
C  D,  Receiver. 

The  general  pre-emption  law  of  the  29th  May,  1830,  became  appli- 
cable to  relinquished  lands  on  the  Ist  of  January,  1831,  and  until  the 
passage  of  the  supplemental  relief  law  of  the  25th  of  February  last,  after 
which  the  relinquished  lands  became  subject  to  the  provisions  of  the  2d 
section  of  said  act,  and  such  of  them  as  shall  not  have  been  claimed  as 
pre-emption  rights,  and  paid  for  agreeably  to  law,  by  the  4th  of  July  next, 
will  be  subject  to  sale.  Those  which  have  been  ofiered  at  public  sale 
subsequent  to  relinquishment  will  be  subject  to  private  entry,  and  those 
which  have  not  been  so  ofiered  at  public  sale  will  be  subject  to  sale 
under  the  proclamation  of  March  last,  and  are  to  be  included  in  the  list 
required  by  the  instructions  of  the  6th  ultimo. 

As  the  act  of  the  25th  February  last  was  in  force  from  its  date,  although 
its  existence  was  not  known  at  your  office,  all  payments  made  subsequent 
to  the  passage  of  that  act,  in  cases  where  the  accounts  were  closed  by 
the  operation  thereof  without  further  payment,  are  liable  to  be  refunded 
to  the  purchaseris.  You  are  requested  to  report  all  such  cases  to  this 
office,  for  orders  as  to  the  refunding  of  the  payment. 

I  am,  very  respectfully. 

Your  obedient  servant, 

Commiesumer. 
The  RsoisTKR  of  the  Land  Office  ^         j 
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P.  S«  In  etM  the  relhiquitktd  aiid  r«T«rUd  knii  w^miinA  to  be  ftx- 
poted  to  pubKc  Mie,  under  tbe  prodanMitiM  of  the  S5th  Mareh  Ust^  eta- 
not  be  aU  offered  on  firit  dw  of  the  tele,  the  tele  tbereef  b  to  be  ce»« 
ttnued  from  dej  to  daj  until  they  tre  all  offered. 


No.  378.-«(N.  S.  R.  ft  R.  vol.  2,  p.  61.) 
From  the  Commisrimer  to  the  lUgiitm'  and  jBeceiver,  WB$knigton. 

JuH<  15, 18SK 

6£MTLBMBN :  Your  several  letters,  dated  20tb  August,  1829,  and  ISth 
December,  1830,  respecting  the  sale  of  section  20,  township  16,  range 
S  east,  to  Newit  Vick,  and  the  resurvey  of  that  township,  have  been 
received. 

It  appears  from  the  records  of  this  office,  that  in  pursuance  of  the 
recommendation  of  the  then  register,  Mr.  Gray,  and  the  approval  of 
Mr.  Commissioner  Meigs,  the  Secretary  of  the  Treasury,  on  the  6th  day 
of  April,  1816,  designated  section  21,  in  that  township,  as  the  tract 
reserved  for  schools  in  lieu  of  section  16,  otherwise  appropriated;  and 
that  on  tbe  12th  of  December,  1816,  section  20,  in  the  same  township, 
containing  ninety-eight  acres,  was  entered  by  Newit  Vick,  for  which 
tract  payment  in  full  has  been  made.  By  the  reiurvey  of  1829,  how- 
ever, the  lines  of  the  public  surveys  have  been  so  altered  as  to  leave  out 
of  the  plats  section  20,  and  include  the  land  formerly  designated  by  that 
number  in  what  is  now  called  section  21,  the  southern  boundary  of 
which  has  also  been  removed  considerably  north  of  its  old  position. 

The  lands  included  in  what  were  the  lines  of  section  20  and  21,  as 
laid  down  on  the  plats  in  1816,  ti^ere  actually  di^osed  qf  in  that  year  by 
sale  of  section  20.  to  Mr.  Vick,  and  the  selection  of  section  21  for  the  use 
qf  schools  by  the  Secretary  of  the  Treasury ;  and  no  srAsequent  resur- 
vey  can  he  allowed  to  interfere  with^  or  deprive  the  parties  interested  ofy 
their  respective  rights  under  such  sale  and  selection. 

The  surveyor  genera)  will  have  therefore  to  realter  tbe  plats,  so  as  to 
reinstate  section  20  with  its  proper  quantity  of  ninety-eight  acres,  and 
restore  to  the  school  section  T  No.  21 )  the  lands  embraced  by  its  lines  at 
the  time  it  was  reserved  by  the  Secretary  of  the  Treasury. 

Tou  will  please  furnish  the  surveyor  general  with  a  copy  of  this  let- 
ter, as  his  authority  for  making  the  required  alterations. 

The  final  certificate  No.  818,  for  section  20,  being  issued  in  favor  of 
the  **  legal  representatives  of  Newit  Vick,*'  is  herewith  returned,  that 
you  may  insert  the  names  of  his  several  heirs  or  devisees,  with  the  re- 
quisite proof  thereof. 
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No.  ST9.— (R.  ft  R.  N.  8.  yol.  8,  p.  8£;  abo  Lire  Oak,  p.  68.) 

Firwn  the  Ckman^sioner  to  the  Registers  at  St.  Augustine^  TeM^kaeme^ 
AuguetCj  Mississippi^  8t.  Helena^  New  Orleansy  Opehmsas,  (md  SU. 
Sirens. 

August  8,  1881. 

Sir  :  The  agents  of  the  Navy  Department,  appointed  for  the  purpoae 
of  exploring  the  lands  produeing  live  oak  and  other  timber  valuable  for 
naval  purposes,  with  a  view  to  the  ultimate  reservation  of  the  same  froaa 
sale  by  the  President  of  the  United  States,  agreeably  to  law,  will  eall  at 
your  office,  and  correspond  with  you  from  time  to  time  in  relation  to 
the  lands  to  be  so  reserved. 

Preparatory  to  their  explorations,  they  will  produce  to  you  copies  of 
the  township  plats  within  the  region  o(  country  they  are  to  examine, 
on  which  you  are  requested  immediately  to  denote,  by  some  disorimi- 
Aating  mark,  each  tract  of  land  which  shall  have  been  sold.  The  agents 
will  report  to  you  from  time  to  time  such  tracts  of  land  producing  val- 
uable timber  as  they  may  find,  on  examination,  to  be  worthy  of  b^ing 
-  reserved  from  sale. 

All  lands  so  selected  and  reported  to  you  by  the  agents,  as  shall  not 
*have  been  sold  by  the  United  States  prior  to  the  receipt  at  your  office 
of  the  agents^  report,  are  to  be  reserved  from  sale,  and  regular  month^ 
reports  are  required  to  be  made  by  you  to  this  office,  of  the  lands  so 
selected.  On  the  communication  to  you  of  tbe  President's  approval  of 
the  selections  made  by  the  agents,  the  maps  and  tract  books  of  your  office 
are  to  be  made  to  indicate  the  permfmsnt  re$erw$tion  of  each  tract. 
Meantime,  the  indication  of  their  selection  is  to  be  shown  on  the  maps 
and  tract  books  by  a  pencil  m&rk. 

Non  A.— On  psfs  146,  R.  h,  R.,  is  a  ktter  directing  a  reicrvation  for  an  artena1»  of  tec- 
tions  34  and  35,  the  east  half  of  northetst  quarter  and  east  half  of  sotitheaat  quarter  of  tee* 
tion  33,  townibip  4,  range  f,  north  and  west. 

'*Live  Oak,'*  fltc,  n>1.  1,  from  pages  1  to  109,  contains  the  correspondence,  &c.,  together 
with  the  lists  of  reservations  from  time  to  time  for  naral  purposes.  Although  a  literal 
construction  of  the  Senate's  resolution  might  justify  the  publication  of  the  same  entire,  I 
have  omitted  it,  and  substituted  this  reference,  believing,  from  Mr.  Webster's  remarks^  that 
the  entire  publication  was  not  in  fact  contemplated. 

M.  BIRCHARD^  So&eUor. 


No.  S80.— (R.  &.  R.  N.  S.  vol,  2,  p.  106.) 
The  C&mnmssiansr  to  the  Register  and  Receiver  at  St.  Stephens, 

SXPTXBCBBB  26,  18S1. 
OBiTTUBHBir :  I  have  to  refer  you  to  the  act  of  Congress,  approved  on 
tiM  19tli  February  last,  entitled  ^^  An  act  to  alter  and  amend  an  act  to 
i^  apart  and  dispose  of  certain  public  lands  for  the  encouragement  of  the 
cultivation  of  the  vine  and  olive." 
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Herewith  is  trensmitted  a  copj  of  a  letter  fft>m  the  late  aettog  Secre- 
tary of  the  Treasury,  dated  26th  July  last,  referring  to  this  offlee  eertain 
papers  connected  with  the  subject  of  the  lands  alluded  to  by  that  act, 
together  with  a  printed  copy  of  the  report  of  William  L.  Adams,  late 
special  agent  of  the  Treasury,  alluded  to  in  the  first  section  of  the  act  of 
19th  February  last,  and  a  copy  of  the  explanatory  letter  and  statement 
by  F.  Ravesies,  dated  19th  January,  1828.  Payments  for  these  laniis 
are  to  be  received  at  your  office. 

The  persons  entitled  to  lands  under  the  provisions  of  the  act  aforesaid 
ate : 

Fir$t.  Those  who  are  reported  by  Mr.  Adams  as  having  complied 
with  the  stipulations  for  settlement  and  cultivation  of  the  vine,  or  the 
heirs,  devisees,  or  assigns,  of  such. 

Second.  Those  who,  although  not  reported  by  Mr.  Adams,  shall  here- 
after make  it  appear  that  they  have  so  complied,  or  their  heirs,  devisees, 
or  assigns. 

TTiird.  Those  entitled  to  an  allotment  under  said  contract,  havinr 
failed  to  fulfil  the  conditions  of  settlement  and  cultivation,  who  were,  at 
the  time  of  the  passage  of  the  act,  in  the  occupancy  and  cultivation  of 
their  respective  allotments,  or  their  heirs  or  assigns. 

Fourth.  The  widow  and  children  of  any  person  entitled  to  an  allot-  - 
metit  under  said  contract,  who  died  without  performing  any  of  the  con- 
ditions. 

Each  of  the  said  persons  being  entitled  in  the  proportions  designated 
and  annexed  to  their  respective  names  in  the  list  appended  to  their 
contract. 

The  letter  of  instructions  from  the  Treasury  further  states  that  appli- 
cations from  persons  not  included  in  the  report  of  Mr.  Adams  should  be 
accompanied  by  satisfactory  proof  Ihat  they  were  entitled  to  an  allotment, 
by  having  fulfilled  the  conditions  under  which  such  allotment  was  granted, 
or  that  they  were  in  the  actual  occupancy  and  cultivation  of  the  land  at 
the  date  of  the  act. 

The  evidence  of  actual  occupancy  and  cultivation  at  the  date  of  the 
act  is  to  be  the  affidavit  of  the  party  interested,  sustained  by  the  affida- 
vits of  at  least  two  disinterested  persons. 

Where  persons  claim  by  descent,  their  claim  is  to  be  sustained  hy 
proper  evidence  of  heirship. 

•  In  doubtful  cases  the  evidence  is  to  be  reported  to  this  office  for 
instructions,  previous  to  payment  being  received. 

You  are  requested  to  notify  the  claimants,  by  public  advertisement  for 
three  weeks,  that  you  are  prepared  to  receive  and  act  upon  their  applica- 
tions, and  that,  if  their  claim  be  satisfactory,  payment  therefor  will  be 
received,  and  receipts  issued  forthwith. 

A  form  for  this  advertisement  is  herewith  transmitted.  . 
This  communication  is^accompanied  by  a  map  of  each  of  the  four  town- 
ships appropriated  for  the  Tombigbee  Association,  on  which  are  marked 
the  respective  allotments ;  also  a  connected  plat  of  the  same.  The 
numbers  of  sections,  as  designated  by  the  association,  are  oontiaued  from 
township  to  township,  making  a  total  of  one  hundred  and  forty  sections, 
four  sections  beiqg  reserved  for  the  site  of  the  town,  and  renaituDg 
unnumbered. 
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It  is  neceflsaiy  Uiat  all  }>ayment8  made  on  account  of  thoae  landa  sbonld 
be  separately  reported  to  this  office  in  your  respective  monthly  abstracts^ 
under  the  special  head  of ''  Tombigbee  Association  kmds."  In  so  doings 
the  usual  forms  of  monthly  returns  can  be  used,  by  inserting  in  the  column 


to  be  inserted  between  brackets. 

The  amount  of  moneys  received  on  account  of  those  lands,  during 
each  month,  is  to  form  a  sepu'ate  item  in  the  monthly  accounts  current 
rendered  by  the  receiver  to  the  Secretary  of  the  Treasury  and  to  this 
office. 

The  register  will  have  to  open  those  lands  in  a  tract  book,  conforma- 
bly to  the  mode  in  which  he  is  required  to  designate  them  in  his  returns. 

Herewith  are  transmitted  blanks  for  receipts  and  patent  certificates,  to 
suit  the  circumstances  of  these  lands.  They  will  form  a  new  and  dis- 
tinct series  of  numbers. 

You  are  requested  to  acknowledge  the  receipt  of  this  communication 
and  the  accompanying  documents  without  delay. 

[A  similar  letter  sent  to  the  register  at  Demopolis,  October  8,  1838.] 


No.  881.-.(C.p.  197.) 
Circular  to  Registers  and  Receivers. 

SXPTEMBSR  89,  18SK 

Gentlkmsk  :  The  errors  and  discrepances  which  have  been  found  to 
exist  in  the  monthly  abstracts  of  sales,  receipts,  and  certificates  of  pur- 
chase, as  transmitted  to  this  office  from  the  several  land  offices,  are  so 
numerous  as  to  impose  great  additional  labor  on  this  office  in  examining 
and  comparing  these  documents  with  each  other,  increasing  the  corre- 
spondence of  the  office  in  order  to  the  correction  of  the  same,  and  render- 
ing it  necessary  to  return  for  correction  numerous  certificates  of  purchase, 
thereby  essentially  interfering  with  the  system  of  the  office  in  the  issuing 
of  patents. 

To  obviate  these  evils  as  far  as  practicable,  I  am  under  the  necesttty 
of  requesting  a  strict  observance  of  the  following  instructions  and  requi- 
sitions : 

1st.  That  prior  to  the  transmission  of  the  monthly  abstract  of  sales  with 
the  receipts  and  certificates  of  purchase  to  this  office,  a  careful  examina* 
tion  and, comparison  is  to  be  made  by  the  register  and  receiver  of  the 
same  land  office,  ( or  under  the  superintendence  of  one  or  both  of  them, )  of 
their  respective  abstracts,  wiUi  the  receipts,  certificates  of  purchase,  and 
the  entries  on  the  maps  and  tract  books,  and  of  all  these  documents  witli 
each  other,  that  all  errors  therein  may  be  immediately  detected  and  eor« 
rected,  and  that  in  all  respects  they  may  conform  to  the  circolar  letter  of 
instructions  issued  from  this  office  under  date  of  the  36th  May  last. 
45 
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2d.  That  the  fact  of  such  examination  and  compariaon  having  been 
made  is  to  be  certified  on  each  abstract,  by  the  register  and  receiver,  or 
either  of  them,  as  the  case  may  be. 

As  no  disposition  exists  to  add  to  the  labors  of  your  respective  offices, 
nothing  but  the  necessity  of  the  case,  as  before  explained,  would  have  in- 
duced me  1o  adopt  any  regulation  having  a  tendency  to  increase  them. 


No.  382.— ( R.  &  R.  N.  S.  vol. 2,  p.  108.) 
The  Commissioner  to  the  Receiver  at  Indianapolis. 

October  1,1881. 

Sir  :  Vour  letter  of  the  21st  ultimo  has  been  received.  In  reply  thereto, 
I  have  to  refer  you  to  that  proviso  of  the  5th  section  of  the  act  of  Con- 
gress of  the  SOth  May,  1880,  authorizing  the  issuing  of  military  land  scrip, 
which  says  ^^  that  no  scrip  issued  under  the  provisions  of  this  act  shall 
entitle  the  holder  to  enter  or  purchase  any  settled  or  occupied  lands,  with- 
out the  written  consent  of  such  settlers  or  occupants  as  may  be  actually 
residing  on  said  lands  at  the  time  the  same  shall  be  entered  or  applied 
for." 

This  proviso  is  so  explicit  and  peremptory  that  it]  cannot  be  done 
away  without  further  provisions  of  law,  although  the  pre-emption  law  of 
S9th  May,  1830,  has  ceased  to  operate. 


No.  383.— (R.  &  R.  N.  S.  vol.  2, p.  114.) 
The  CJommissioner  to  the  Register  at  Springfield^  Illinois. 

October  21,  1831. 

Sir  :  I  have  received  your  letter  of  the  4th  August  last,  wherein  you 
state  that,  by  the  requirements  of  the  28th  article  of  my  circular  letter  of 
25th  of  May  last,  you  conceive  it  to  be  your  duty  ^^  to  divide  the  extreme 
tier  of  quarter  sections  on  the  north  and  west  sides  of  a  township,  where 
those  Quarter  sections  were  not  subdivided  by  the  surveyor  general  into 
more  than  two  lots,  by  lines  supposed  to  run  due  north  ana  south  from 
points  equidistant  between  the  comers  of  such  quarter  sections,  without 
regard  to  the  lines  of  subdivision,  as  laid  down  by  the  surveyor  general.'' 

On  a  strict  scrutiny  of  the  article  of  instructions  above  alluded  to,  you 
will  perceive  that  you  are  required  strictly  to  regard  the  subdivisions 
made  by  the  surveyor  general,  and  in  cases  where  ^e  surveyor  general 
has  not  thought  it  necessary  to  divide  the  quarter  section  into  more  than 
two  lots,  you  are  to  sell  accordingly.  Some  registers  have  regarded  quar- 
ter sections  containing  less  than  160  acres  as  fractional  sections,  not  sub- 
divisible under  the  act  of  24th  April,  1820.  The  instruction  referred  to 
is  intended  to  correct  such  misconstruction,  and  to  authorise  the  division 
of  such  quarter  section,  in  case  purchasers  wish  a  division. 
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But  where  the  quarter  section  is  represented,  for  instance,  to  contain 
SSO  acres,  and  the  surveyor  general  has  reported  one  lot  of  80  acrea, 
leaving  the  residuary  outer  lot  of  150  acres,  you  are  to  sell  according  to 
the  plat  and  survey. 

You  are  requested  to  make  a  special  report  of  those  cases  wherein  you 
have  sold  without  regard  to  subdivisions  on  the  plat. 


No,884.— (C.p.  198.) 

Circular  to  Registers  and  Receivera. 

January  24,  18S2. 

GsMTLXMfiM :  I  subjoin,  for  your  information  and  government,  a  copy 
of  a  letter  from  the  Secretary  of  the  Treasury  to  this  office,  bearing  date 
the  18th  instant,  a  strict  compliance  with  which  will  be  hereafter  re- 
quired by  the  Government. 

You  are  requested  to  transmit  to  this  office,  without  delay,  a  list  of  such 
lands,  either  entire  townships  or  detached  tracts,  ( if  any  such  there  be 
in  your  district,)  not  hitherto  offered  at  public  sale,  the  surveys  of  which 
have  been  received  at  your  office.  You  are  further  requested  to  state 
at  what  period  a  public  sale  of  any  such  lands  can  be  held  with  most 
convenience  to  the  public. 

Treasury  Department, 

January  18, 1832. 

Sir  :  According  to  a  proper  construction  of  the  laws,  all  registers  of 
land  offices  and  receivers  of  public  moneys  are  required  to  reside  at  the 
place  where  the  land  office  is  located.  ^ 

That  there  may  be  no  doubt  on  this  subject,  it  is  now,  with  the  appro- 
bation of  the  President,  made  a  regulation  of  the  Department,  of  which 
I  have  to  request  you  will  advise  them. 

1  am,  &c., 

L.McLANE, 
Secretary  of  the  Treasury. 


No.  385.— (R.  &  R.  N.  S.  vol.  2,  p.  190.) 

The  Commissioner  to  the  Register  and  Receiver  at  Batesvilkj  Arkansas. 

February  18,  1832. 

Gentlemen  :  I  have  duly  received  your  letter  of  the  6th  December 
last,  covering  copies  in  the  contested  case  of  Duval  and  Carnes,  and 
William  Matthews. 

The  act  of  6th  January,  1829,  requires  that  the  consent  of  the  actual 
settlers  shall  be  obtained  before  a  donation  under  act  of  24th  May,  1828, 
shall  be  located ;  whether  such  actual  settlers  were  tenants  or  original 
settlers  is  not  a  question  arising  under  the  act. 
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DuTal  and  Capies  were  the  actual  settlers  in  tliis  caie,  end  tliekr  eon- 
sent  was  necessary  to  the  legal  location  of  Mattbews's  donation  cbiiai. 
The  patent  having  issued  to  Matthews,  the  only  redress  for  Messrs.  D»- 
val  and  Carnes  wfll  be  in  the  courts  of  Arkansas,  to  whose  decision  they 
may  appeal ;  the  equity  jurisdiction  thereof  being  competent  to  the  most 
ample  relief  in  the  case. 


N0.S86.— (C.p.l99.) 

Circular  to  the  Registers  qf  Land  Offices. 

General  Lakd  Office, 

March  10, 1832. 
Sir  :  In  ovder  to  comply  with -a  resolution  of  the  Senate  of  the  Uni- 
ted States,  passed  on  the  29th  ultimo,  you  are  requested  to  furnisb  this 
office,  as  soon  as  you  possibly  can,  widi  a  statement  of  public  lands  which 
hare  been  offered  for  sale  at  the  minimum  price,  and  which  rsnuiiiied  un- 
sold, and  subject  to  private  entry,  on  the  dlst  December,  1831,  (exclu- 
ding, of  course,  private  claims,  school  lands,  and  all  lands  specially 
q»propriated  by  law,)  and  showing  the  quantity  not  yet  offered  at  public 
sale,  and  officially  known  to  you  to  have  been  surveyed. 

The  marks  on  yoor  maps  will  readily  enable  you  to  discriminate  be- 
tween the  sold  and  unsold  lands.  These  affi>rd  facilities  that  this  office 
does  not  possess. 

In  your  statement  you  are  requested  to  note  the  amount  of  unsold  land 
in  each  township,  and  also,  as  far  as  practicable,  the  period  when  each 
township  was  offered  for  sale. 

1  am,  very  respectfully. 

Your  obedient  servant. 


Register  0/  the  Land  Office ^  at . 

P.  S.  The  registers  of  land  offices  for  those  districts  wherein  lands 
were  sold  under  the  credit  system  are  specially  requested  to  take  into 
view,  in  their  statements,  the  relinquished  and  reverted  lands  remaining 
unsold  on  31st  December,  1831 . 


No.  387. 

Secretary  0/ the  Treasury  to  Commissioner. 

Treasury  Dbpartmbnt,   ^ 

April  17,  1882, 

Sir  :  It  is  considered  that  the  administrative  power  of  the  Depart- 
ment is  competent  to  afford  relief  in  all  cases  of  claims  for  the  reimburse- 
ments of  excessive  payments,  arising  either  from  an  overcharge  in  the . 
quantity  of  land  sold,  or  error  in  calculation. 
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It  will  therefore  be  exerdsed  in  ererj  ioetoDoe  m  wUeh  it  shall  satis* 
factorily  appear  that  such  overeharges  have  been  made,  and  where  q^li- 
cation  for  repayment  may  be  made. 

I  am,  &e. 


No.  S88.— (N.  S.  B.  &  R.  vol.  »,  p.  17.) 
Mr.  IktjfuwTd  to  the  RegUier  at  CrauffordmnUe. 

Apwi  27,  1832. 

Sir  :  In  reply  to  your  letter  of  the  6th  March  last,  on  the  subject  of 
Indian  reservations,  I  hare  to  state  that  I  have  consulted  with  the  Secre- 
tary of  the  Treasury,  who  agrees  with  me  in  the  view  to  be  taken,  and 
the  course  to  be  pursued,  in  die  cases  as  presented  by  you  for  the  instruc- 
tions of  the  Department : 

1.  Where  an  Indian,  holding  a  reservation  in  /ee,  dies,  leaving  heirs, 
who  would  be  recognised  as  such  by  the  laws  of  the  State  within  whose 
limits  the  lands  may  lie,  in  case  be  were  a  citizen  of  the  State,  the  rights 
of  such  heirs  will  be  so  recognised  by  the  United  States,  and  they  will 
hare  all  the  advantages  of  heirs  to  such  reservations  as  may  be  granted 
by  the  laws  of  the  State  regulating  the  descent  of  real  estate. 

2.  In  cases  where  an  Indian,  holding  a  reservation  in  fu,  dies,  without 
beirs,  such  lands  revert,  by  the  law  of  escheat,  to  the  State. 

In  reply  to  your  observation,  ^^  that  if  it  be  admitted  that  the  laws  of 
the  State  will  govern  the  case,  then,  as  a  necessary  consequence,  the  ju* 
dicial  authority  must  be  considered  as  extending  to  the  same  object,  and 
involving  the  right  of  civil  jurisdiction  over  the  Indians,  which  I  believe 
has  not  been  claimed  or  admitted,"  I  have  to  state  that,  by  the  act  of  SOth 
March,  1802,  and  3d  March,  1817,  civil  juris<iiction  over  the  Indians  has 
been  both  claimed  and  admitted,  and  contain  certain  enactments  pro- 
viding for  the  punishment  of  offences,  whether  committed  by  the  the  In- 
dians against  the  whites,  or  by  the  whites  against  the  Indians ;  and  the 
laws  of  the  States  equally,  I  presume,  protect  an  Indian  from  receiving 
wrong  from  a  citizen,  as  a  citizen  from  an  Indian,  and  this  without  trench- 
ing on  the  rights  of  the  tribe  of  Indians,  as  such,  or  of  the  citizens,  or  of 
the  State  in  which  they  reside. 


No.  389.— (N.  S.  R.  &  R.  vol.  8,  p.  23.) 

From  Mr.  Hayward  to  the  Register  and  Receiver,  THjffinj  Ohio. 

May  4, 18S2. 

GsNTucMSN  :  I  enclose  herewith  a  copy  of  my  letter  of  this  date,  to 
F.  W.  Powell,  Esq.,  as  presenting  mv  views  of  the  subject  in  relation  to 
the  title  of  the  in  lots  and  the  out  lots,  in  the  town  of  Perrysburg,  which  had 
been  sold  at  the  date  of  the  act  of  7th  May,  1822,  granting  all  unsold 
lots  to  the  commissioners  of  Wood  county,  and  the  act  of  28th  February, 
1823,  granting  to  the  State  of  Ohio  <<  a  tract  of  land  125  feet  wide,"  &c. 
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for  making  a  road,  to  commeiice  at  the  Miami  rapids,  &c.,  and  wlrieh 
hare  snbiequently  reverted  or  been  relinquished  to  the  United  States. 
All  such  lots  have  been  claimed  by  the  State  of  Ohio ;  and  commission- 
ers of  Wood  county,  under  the  acts  above  referred  to,  and  the  late  Com- 
missioner, (Mr.  Graham,)  under  an  erroneous  construction  of  these  laws, 
directed  the  sales  of  these  lots,  made'  in  pursuance  of  the  President's 
proclamation  of  the  12th  March,  1827,  to  be  cancelled,  and  the  purchasers 
advised  that  the  right  to  these  lots  had  been  previously  vested,  by  law, 
in  the  State  of  Ohio  and  commissioners  of  Wood  county.  I  can  see  no 
ground  for  this  order,  and  believe  those  sales  to  be  valid.  I  have  there- 
tore  to  request  you  to  notify  the  purchasers  of  lots  sold  at  that  time, 
which  had  reverted  or  been  relinquished  subsequent  to  the  act  of  28th 
February,  1823,  that  they  are  at  liberty  to  re-enter  the  same ;  and  if  not 
so  done  by  them  within  a  reasonable  time,  (of  which  you  can  best  decide,) 
that  they  will  become  subject  to  sale,  as  other  lots  and  lands,  at  private 
entry. 


No.  390.— (R.  &  R.  N.  S.  vol.  3,  p.  25.) 

Mr.  Hayward  to  the  Register  and  Receiver ^  Mount  Salw. 

May  14,  1832. 

Gkntlemen  :  Herewith  is  transmitted  a  copy  of  an  act  of  Congress, 
approved  on  the  20th  April,  1832,  entitled  ^'  An  act  for  the  relief  of  Jef- 
ferson College,  in  the  State  of  Mississippi." 

Under  the  1st  section  of  this  act,  the  board  of  trustees  of  said  college 
are  authorized  to  relinquish  to  the  United  States  all  the  right,  title,  and 
interest,  of  said  college,  in  and  to  certain  lands  in  the  St.  Stephen's  dis- 
trict, heretofore  reserved  for  the  use  of  said  college. 

The  2d  section  authorizes  them  to  locate  or  enter,  or  cause  to  be 
located  or  entered,  at  any  of  the  land  offices  in  the  State  of  Mississippi, 
a  quantity  of  unappropriated  public  land  equal  to  that  relinquished  by 
them  to  the  United  States,  and  directs  that  such  entries  or  locations  shall 
be  in  tracts  not  less  in  quantity  than  two  sections  in  one  body,  and  that 
they  may  be  made  either  before  or  after  the  same  shall  have  been  offered 
at  public  sale.  The  locations  may  be  made  in  two  contiguous  sections, 
four  contiguous  half  sections,  eight  contiguous  quarter  sections,  or  six- 
teen contiguous  half-quarter  sections.  The  contiguity  must  be  on  the 
sides  or  ends  of  tracts,  and  not  merely  points  of  contact  at  the  comers 
of  tracts. 

The  register  will  enter  such  tracts  on  his  maps  and  tract  book,  indi- 
cating that  the  laud  has  been  appropriated  for  the  benefit  of  Jefferson 
College. 

A  form  of  the  certificate  to  be  issued  for  the  entries  under  the  2d  sec- 
tion of  the  act,  is  herewith  transmitted.  These  certificates  are  to  be 
transmitted  by  you  to  this  office,  and  thereupon  patents  will  be  issued. 

Under  the  provisions  of  the  4th  section  of  the  act,  the  trustees  of  Jef- 
ferson College  are  authorized  to  transfer  their  right  of  location  or  entry, 
either  in  whole  or  in  part,  ^^and  the  person  or  persons  legally  holding  the 
deed  or  deeds  of  transfer,  passed  under  the  corporate  sea!  of  said  college, 

Digitized  by  "KJ^JKJWLX^ 


Part  IL       INSTRUCTIONS^MISCELLANEOUS.  49$ 

^ail  be  aUowed  to  make  tke  selection,  entry ,  or  location,  in  the  manner 
provided,  and  in  the  quantity  so  transferred,  and  shall  be  entitled  to  re- 
ceive a  certificate  or  ce^ificates  from  the  register  of  the  proper  land 
district,  and  whidh  shall  be  issued  to  the  legal  holder  of  such  deed  of 
assignment,  as  the  assignee  of  Jefferson  College.''  Such  certificate  will 
confer  a  confute  title.  No  patent  will,  therefore,  be  issued  under  the 
4th  section  of  the  act. 

The  deeds  of  transfer  made  by  the  trustees  of  the  college  must  be  in 
favor  of  some  one  or  more  persons,  for  the  quantity  of  two  sections, 
(  1,280  acres,  more  or  less,)  which  is  required  to  be  located  in  one  body 
of  contiguous  tracts,  as  provided  for  by  the  2d  section.  Such  transfers 
must  be  under  the  corporate  seal  of  the  college,  and  contain  the  neces- 
sary words  of  a  grailt  conveying  a  title  to  real  estate  in  fee. 

Such  deeds  of  transfer  are  to  be  recorded  in  the  office  of  the  register 
of  the  land  office  where  the  locations  or  entries  are  made,  and  the  regis- 
ter will  issue  one  certificate  in  favor  of  the  party  or  parties  surrendering 
any  one  deed,  which  certificate  is  also  to  be  recorded  in  the  office  of  the 
register^  as  it  vests  a  complete  legal  title,  without  a  patent  from  the 
Government. 

A  form  of  this  certificate  is  also  transmitted.  The  certificate  is  to  be 
on  parchment. 

You  are  requested  to  provide  yourself  with  a  blank  book,  into  which 
you  will  record  all  the  deeds  of  transfer  made  by  the  college,  and  also 
all  the  certificates  which  you  may  have  to  issue  under  the  4th  section  of 
the  act. 

The  deeds  of  transfer  are  to  be  forwarded  to  and  filed  in  this  office, 
for  safe  keeping,  and  are  each  to  have  an  endorsement  indicating  the 
date  of  the  certificate  of  title  issued  thereon  under  the  4th  section  of  the 
act ;  the  names  of  the  parties  to  whom,  and  the  designation  of  the  tract 
for  which,  such  certificate  was  granted ;  and  the  book  and  pages  in  which 
such  deed  and  the  certificate  are  respectively  recorded. 

You  will  indicate  at  the  foot  of  your  respective  monthly  abstracts  the 
locations  made  under  the  provisions  of  this  act. 

As  this  office  is  not  aware  in  what  districts  the  locations  will  be  made, 
it  has  been  deemed  most  proper  to  transmit  the  whole  number  of  forms 
which  will  hie  required  in  the  execution  of  the  act  to  the  secretary  of 
the  board  of  trustees  of  Jefferson  College,  who  is  requested  to  distribute 
them  as  occasion  may  require. 


No.  391.— (N.  S.  R.  &  R.  vol.  3,  p.  42.) 

From  Mr.  Hayward  to  the  Register^  Cincinnati^  Ohio. 

June  18,  1832. 

Sir  :  It  has  been  represented  to  this  office,  that  certain  persons  actingy 
or  pretending  to  act,  under  the  authority  of  the  Governor  of  Ohio,  have 
been  selecting  public  lands  for  the  State  in  your  district,  under  the  act 
of  Congress  approved  the  24th  May,  1828,  granting  lands  to  aid  the 
State  in  extending  the  canal  from  Dayton  to  Zake  Erte^  and  under  the 
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auppletnentarjr  aet  of  ihe  2d  April,  1830)  in  reUtioii  te  die  same  sabjeety 
and  that  you  have  recognised  sach  selections,  and  suspended  the  tracts 
from  sale.  If  such  is  the  fact,  although  I  cannot  give  credit  to  the 
report,  you  will  please  immediately  communicate  to  this  office  by  what 
instructions  you  have  been  governed  in  this  matter,  and  under  what 
authority  you  have  thus  acted  ;  and  if  you  have  suspended  the  sales  of 
any  of  the  public  lands  in  your  district,  in  consequence  of  any  suek 
selections,  you  are  hereby  required  immediately  to  report  the  same  to 
this  office,  designating  each  tract,  and  the  quantity  of  acres  in  each,  that 
this  office  may  be  advised  of  the  extent  of  tnese  transactions. 

You  are  certainly  aware  that,  by  the  act  first  referred  to,  the  selecting 
of  the  alternate  sections  must  be  made  by  the  Commissioner  of  the  Generd 
Land  Office,  and  that  the  State,  or  any  officer  thereof,  cannot  previously 
act  thereon,  for  any  purpose  ef  either  making  selections  of  particular 
tracts,  or  of  selling  or  disposing  of  the  same. 


No.  392.— (N.  S.  R.  &  R.  vol.  3,  p.  48.) 

From  Mr.  Hayward  to  the  Register  and  Receiver y  Little  Rockj  ArkoMM. 

June  25^  18SS. 

Gentlemen:  By  an  act  of  Congress  passed  on  the  3 1st  ultimo,  the 
land  officers  at  Little  Rock  are  authorized  to  reconsider,  hear,  and  de- 
termine,  the  claims  of  Messrs.  T.  and  J.  Massingill,  to  a  donation  of 
land  under  the  act  of  24th  May,  1830,  [should  be  1828,]  upon  such  evi- 
dence as  has  been  or  may  hereafter  be  adduced  in  support  of  such  claim, 
dispensing  with  the  affidavit  of  Thomas  Morrow,  the  original  claimant, 
which  was  required  under  former  instructions  from  this  office. 

In  consequence  of  the  action  of  Congress  in  the  case  of  the  Messrs. 
Massingill,  by  which  the  affidavit  of  the  original  settler  is  dispensed  with, 
it  is  deemed  expedient  so  to  modify  the  instructions  heretofore  given  as 
to  admit  of  the  proofs  required  in  support  of  claims  under  the  act  of  24th 
May,  1828,  by  other  testimony  than  that  of  the  settler,  in  cases  where 
it  is  found  impracticable  io  procure  his  affidavit,  and  where  satisfactory 
proof  of  such  impracticability  shall  be  adduced.  But,  in  receiving  such 
other  testimony,  you  will  be  careful  to  see  that  it  is  clear  and  conclusive, 
so  as  effi^ctually  to  guard  the  Government  against  any  meditated  fraud. 
In  such  cases,  the  Secretary  of  the  Treasury  directs  that  it  may  be  shown, 
by  other  satisfactory  evidence,  that  persons  claiming  to  make  entries  in 
behalf  of  settlers  are  legally  authorized  to  do  so  by  power  of  attorney 
from  the  settler,  duly  executed  ;  and  that  the  settlers  are  of  that  class 
who,  by  the  first  and  second  beads  of  the  instructions  from  this  office  of 
the  26th  August,  1828,  are  entitled  to  receive  patents  for  the  donations 
made  by  the  act  of  the  24th  May,  1828.  It  is  to  be  borne  in  mind  that 
no  patents  can  be  issued,  by  the  express  provisions  of  the  act,  except  to 
the  settlers  or  their  heirs. 

P.  S.  You  are  requested  in  future  to  transmit,  with  each  donation  cer* 
lificate  issued  under  the  act  referred  to,  a  copy  of  all  the  evidence  on 
which  the  claim  was  admitted. 
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No.  S9S.— (N.  S.  H.  k  R. >d.  3,  p.  64.) 
From  Mr.  Hayward  to  sundry  Registers  and  Receivers. 

August  16,  188i, 

Sir  :  Herewith  is  forwarded  a  book  containing  printed  specimen  forms 
of  the  mode  of  keeping  your  books  and  rendering  returns  to  this  office. 

A  is  the  form  of  an  "  application''  to  enter  lands  at  private  sale.  In 
the  application,  the  designation  of  the  section,  township,  and  range,  must 
be  in  writing,  and  not  in  figures,  to  prevent  mistakes. 

B  is  the  form  of  a  certificate  to  be  endorsed  on  the  application  by  the 
register.  This  endorsement  it  the  receiver's  authority  for  receiving  pay- 
ment on  the  land.  After  payment,  the  applications  are  to  be  returned  to 
the  register's  office  by  the  receiver,  and  there  filed  in  regular  order. 

No.  1,  of  a  sales  book,  has  been  discontinued,  as  unnecessary. 

No.  2  is  the  form  of  a  certificate  of  purchase,  which  is  the  foundation 
of  the  patent.  The  designation  of  the  tract  in  the  certificates  of  purchase 
is  always  to  be  in  writing,  not  in  figures.  The  certificates  are  to  be  filled 
up  in  a  plain,  legible  hand,  and  great  care  is  to  be  taken  in  spelling  the 
names  of  purchasers.  You  will  render  to  this  office  monthly  returns  of 
sales,  in  a  printed  form,  which  will  be  furnished.  This  monthly  return 
must  always  be  accompanied  by  the  receiver's  receipts  and  your  certifi- 
cates of  purchase. 

No.  3  is  the  form  of  a  register  of  Certificates  granted  by  you  to  pur- 
chasers. 

No.  4  is  the  form  of  a  journal. 

No..  5  is  the  form  of  a  leger. 

No.  6  is  the  form  of  a  tract  book,  ft  is  intended  that  all  the  lands  in 
your  district  shall  be  entered  in  this  form,  in  regular  numerical  order. 

Under  the  provisions  of  the  act  of  Congress  of  the  5th  of  April,  183^, 
a  quarter-quarter  section,  or  a  tract  of  land  containing  the  quantity  of 
forty  acres,  more  or  less,  is  recognised  as  the  smallest  legal  subdivision 
of  the  public  lands. 

Quarter-quarter  sections  are,  however,  only  permitted  to  be  entered 
in  cases  where  the  purchaser  intends  them  for  cultivation,  or  for  the  use 
of  his  improvement. 

This  restriction  is  such  as  not,  in  ray  opinion,  to  justify  the  opening 
of  all  the  books  originally  in  quarter-quarter  sections,  which  mode  would 
require  sixteen  lines  for  each  section,  and  double  the  number  of  books: 
and,  after  all,  but  a  very  small  proportion  of  the  lands  might  be  entered 
in  that  mode.  It  is  therefore  believed  to  be  the  preferable  mode,  to  open 
die  tract  books,  leaving  eight  spaces  for  a  section ;  whereevcr,  when  two 
adjacent  quarter- quarter  sections  are  entered,  forming  parts  of  the  same 
quarter  section,  only  one  entry  is  to  be  made,  describing  the  tract  as  the  east 
or  west  half,  or  the  north  or  south  half,  oT  the  quarter  section,  as  the  case 
may  be  ;  and  when,  in  the  progress  of  sales,  the  entries  of  quarter-quarter 
sections  are  more  numerous  than  the  spaces  left  in  the  regular  books, 
they  will  have  to  be  entered  in  the  regular  order  of  dates,  as  they  occur, 
into  a  book,  to  be  denominated  ^^Miscellaneous  Dract  Book.^^  For  more 
particular  information  on  this  subject,  I  must  refer  you  to  my  circular 
letters  of  8th  May  last  and  28th  ultimo. 
46 
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At  public  sales  the  fornis  A  tnd  B  will  not  be  used  ;  but  at  private 
sales  the  applicaut  will  take  those  forms  to  the  receiver,  who  will  receive 
the  purchase-money,  and  issue  diq^licate  receipts ;  one  of  those  receipts 
will  be  retained  by  the  purchaser  until  he  receives  his  patent,  at  which 
time  it  is  to  be  surrendered  to  the  register.  The  other  receipt  is  to  be 
handed  by  the  receiver  to  the  register,  with  the  ^'  application,^^  The 
latter  will  be  filed  in  the  register's  office  ;  the  former  will  be  sent,  with 
the  register's  monthly  abstract  of  sales,  to  the  General  Land  Office.  The 
receipts  are  to  be  cancelled  by  the  register  prior  to  their  transmission, 
by  cutting  across  the  receiver's  signature. 

So  soon  as  a  receipt  is  handed  to  the  register,  he  is  to  enter  the  sale 
in  his  tract  book  and  on  his  map.  The  inmcation  of  sale  on  the  map  of 
the  township  is  to  be  by  inserting  the  number  of  the  receiver's  receipt, 
which  will  afford  the  means  of  immediate  reference  to  the  date  of  sale. 
The  entries  in  the  journal  and  leger  are  to  be  kept  up  from  day  to  day. 

At  the  close  of  every  quarter  the  accounts  in  the  leger  are  to  be  closed 
in  the  mode  prescribed  by  the  two  last  entries  in  the  journal.  It  is  required 
that  the  books  of  your  office  should  be  kept  in  the  most  correct  and  care- 
ful manner;  the  handwriting  to  be  plain  and  neat.  Great  care  and  neat- 
ness must  be  observed  in  marking  the  sales  on  your  township  plats. 

P.  S.  You  will  have  to  provide  yourself  with  a  journal  and  leger. 
The  printed  blanks  will  be  furnished  by  this  office. 


No.  394.— (C.  p.  206.) 
Circular  to  Megiaters  and  Receivers  qf  United  States^  Land  Offices.* 

General  Land  Office, 

August  30,  1832. 

Ctsntlemen:  The  act  of  Congress,  passed  on  the  20th  May,  1826, 
entitled  "An  act  to  appropriate  lands  for  the  support  of  schools  in  cer- 
tain townships  and  fractional  townships  not  before  provided  for,"  autho- 
rizes the  Secretary  of  the  Treasury  to  make  the  intended  selcctiops  on 
the  following  principles,  viz  : 

For  each  township  or  fractional  township  containing  a  greater  quantity 
of  land  than  three-quarters  of  an  entire  township^  ( that  is  to  say,  more 
than  17,280  ^cres,)  one  section  is  to  be  reserved. 

For  each  fractional  township  containing  a  greater  quantity  of  land  ^n 
one-half  and  not  more  than  three-quarters qf  a  townsh^^  (that  is  to  say, 
more  than  11,520  acres,  and  less  than  17,280  acres,  three-quarters  qf  a 
section  are  to  be  reserved. 

For  each  fractional  township  containing  a  greater  quantity  of  land  than 
one-quarter,  and  not  more  than  one-ha{f  of  a  toumship,  ( that  is  to  say, 
more  than  6,760  acres,  and  not  more  than  11,520  acres,  a  half  section  is 
to  be  reserved. 

*  See  No.  397,  to  sundry  regiitert  in  Louisiana. 
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For  each  fractional  townaUp  eootaining  a  greater  quanti^  of  land  tban 
one  etUire  section  and  not  more  than  onerquarter  of  a  tawnshipf  (that  i$ 
to  S9Ljy  more  than  640  aoreSi  and  not  more  than  5,760  acres^)  one'qHmri$r 
section  is  to  be  reserved. 

In  order  to  effect  the  intentions  of  this  act,  a  circular  letter  was  ad- 
dressed from  this  office,  on  the  24th  May,  1826,  to  the  registers  and  re* 
ceivers  of  the  respective  land  districts,  requiring  them  to  make  a  report 
of  such  lands  as  they  recommended  to  be  reserved  for  the  object ;  but,  at 
that  circular  was  not  accompanied  by^a  prescribed  form  for  reports,  ti^r 
has  been  a  diversity  of  forms  adopted  at  the  different  offices. 

Herewith  is  transmitted  a  supply  of  printed  forms,  agreeably  to  which 
you  are  requested  to  make  your  reports* 

As  th^se  forms  are  designed  to  secure  uniformity  in  all  the  proceed-i 
ings  under  the  law,  both  past  and  future,  you  are  requested  first  to  re- 
port to  this  office  all  the  selections  under  the  law  which  have  hitherto 
been  reported  from  your  district,  of  the  approval  of  which  you  have  been 
advised  by  this  office,  and  also  those  heretofore  recommended,  whiel^ 
have  not  yet  been  sanctioned.  , 

You  are  therefore  requested  to  embrace  in  one  report,  to  be  marked 
No.  ],  all  the  selections  recommended  up  to  the  date  of  such  report,  dis* 
criminating  those  selections  of  the  approval  of  which  you  have  been 
notified  by  this  office,  by  a  reference  to  the  letter  advising  you  of  their 
approval. 

The  Secretary  of  the  Treasury  directs  that  you  bear  in  mind  that  oa 
selections  are  contemplated  to  be  made  in  those  oases  where  section  No* 
16  is  entirely  or  partially  interfered  with  by  private  confirmed  claims  or 
donations. 

The  following  general  rules  are  prescribed  for  your  government: 

First.  Where  the  lands  have  not  been  offered  at  public  sale,  the  se- 
lections are  to  be  made  prior  to  the  sale.  The  school  committees,  trus- 
tees, or  other  authority  having  official  cognizance  over  the  school  lands, 
may  be  permitted  to  recommend  the  selections.  To  enable  them  to  do 
so,  it  may  be  proper  that  you  give  public  notice  to  those  authorities,  that, 
on  or  prior  to  a  certain  day,  which  you  will  appoint,  recommendations 
will  be  received  from  tbem  of  school  selections  for  certain  tewnships, 
which  townships  it  will  be  necessary  specially  to  designate  in  your  no- 
tice. It  is  to  be  borne  in  mind,  however,  that  no  eicpense  whatever  will 
be  incurred  in  the  publication  of  such  notices.  If  the  school  authorities 
should  fail  to  make  any  recommendations,  you  will  report  your  own  se- 
lections. 

Second.  The  quantity  of  school  land  selected  for  a  township  is  to  be 
located  within  the  limits  of  such  township,  provided  a  sufficient  quantity, 
of  good  land  exists  therein.  If  you  are  satisfied  that  a  sufficient  quantity 
of  good  land  cannot  be  found  therein,  the  selection  is  to  be  made  in  the 
nearest  adjacent  township  wherein  good  land  exists. 

mrd.  Where  a  portion  of  the  section  No.  16  exists  in  a  township,, 
the  balance  of  the  quantity  to  which  the  township  is  entitled  under  the 
act  of  20th  May,  1826,  is  to  be  selected. 

Fourth.  The  selections  of  a  sectioHy  three-quarters  qf  a  section,  or  he^ 
Sf$(Otiony  for  any  one  township,  are  to  be  made  in  one  body  of  land,  if 
practiaable ;  if  not,  in  separate  quarter  sections.    A  less  quantity  than 
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one  qiitrter  section  is  not  to  be  taken.  Fractional  sections  are  to  be 
excloded,  except  in  cases  where  a  portion  of  the  section  No.  16  exists 
in  the  township,  and  a  selection  has  to  be  made  of  the  balance  of  the 
quantity  of  land  to  which  such  township  is  entitled;  and  where  the 
quantity  cannot  be  located  on  a  quarter  or  half-quarter  section,  in  such 
cases  only  may  fractional  sections  or  parts  of  fractional  sections  be 
taken,  according  to  the  legal  subdivisions,  to  make  up  the  deficiency  in 
quantity,  as  nearly  as  practicable. 

Fifth.  Fractional  townships,  created  by  Indian  reservations,  are  not  to 
be  understood  as  coming  within  the  meaning  of  the  act,  as,  when  the 
township  is  completed,  it  will  then  have  its  proper  school  lands. 

Sixth.  You  will  be  careful  to  note  by  a  pencil  mark  in  your  tract 
book,  and  on  the  plat  of  the  township,  the  lands  recommended  to  be  re- 
served under  the  act,  and  withhold  them  Jrom  sale  until  you  are  officially 
advised  either  of  their  approval  or  rejection. 

When  advised  of  the  approval  of  such  selections,  you  will  note  in  ink 
the  fact  of  the  reservation,  stating  the  object,  thus :  in  the  tract  book 
say,  ^*  Reserved  for  schools,  under  act  of  20th  May,  1826,  per  letter  of 
— ^  from  the  Commissioner  of  the  General  Land  Office."  On  the 
plat  say,  ^^  School  lands."  In  case  of  the  rejection  of  a  proposed  selec- 
tion, you  will  not  fail  to  obliterate  the  pencil  marks  on  the  tract  book 
and  plat. 

Seventh.  You  will  not  fail  to  retain  a  copy  of  the  report  or  reports 

rendered  to  this  office  in  the  printed  forms ;  and  when  advised  of  the 

approval,  you  are  required  to  note  the  fact  thereon^  and  refer  to  the  date 

of  the  letter  communicating  such  advice.  v 

I  am,  respectfully,  gentlemen, 

Your  obedient  servant. 


No.  895.--^(R.  &  R.  N.  S.  vol.  S,  p.  91.) 

Mr.  Hayward  to  the  Register  and  Receiver^  Washington. 

October  12,  1832. 

Gentlemen  :  I  deem  it  proper  to  make  to  you  jointly  this  communi- 
cation, in  reply  to  Mr.  Lewis's  letter  of  the  11th  ultimo,  covering  a  plat 
of  resurvey  of  part  of  township  No.  4,  of  range  No.  4  west ;  the  object  of 
which  appears  to  be  to  show  a  deficit  in  the  quantity  of  certain  lands  on 
the  banks  of  the  Mississippi,  which  lands  have  been  purchased  from 
the  Government;  which  deficit  is  said  to  arise  from  the  caving  in  of  the 
bank  of  the  river. 

There  is  no  authority  of  law  expressly  given  for  the  making  of  resur- 
veys.  The  law  sanctions  the  original  survey  and  the  quantities  of  land 
therein  expressed,  be  the  same  more  or  less  than  the  true  quantity. 
Circumstances  may  exist  where,  in  the  execution  of  the  general  intent 
and  meaning  of  the  laws  in  relation  to  the  public  surveys,  a  resurvey 
would  be  sanctioned  and  sustained  by  the  Department,  In  the  present 
instance  I  kndw  of  no  legal  authority  for  the  resurvey,  and  the  cause^^ 
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alleged  for  the  resurvey  is  not  a  valid  one,  and  the  parties  have  noelaim 
on  the  Oovernment  for  repajment  of  deficient  quantity  of  land,  proceed- 
ing from  the  caring  in  of  the  bank  of  the  river. 

I  have  requested  the  surveyor  general  to  make  a  special  report  to  the 
Department  on  this  subject. 


No.  396.— (C.  p.  209.) 

Circular  to  Registers  and  Receivers  qf  the  Credit  System  Offices. 

GfNEa/iL  Land  Office, 

Octcber  24^  1832. 

TO   BfiGISTItBS. 

The  act  of  the  9th  July  last,  entitled  ^^  An  act  to  amend  an  act  en- 
titled ^  An  act  for  the  relief  of  purchasers  of  the  public  lands  that  have 
reverted  for  non-payment  of  the  purchase- money,' "  passed  S3d  May, 
1828,  is  so  plain  in  its  provisions  that,  until  the  receipt  of  certain  letters 
of  inquiry  within  a  few  days  past,  it  was  deemed  unnecessary  to  aflford 
any  views  as  to  the  proper  construction  of  its  general  provisions. 

1st.  The  stock  to  be  issued  under  the  1st  section  of  the  act  is  for  the 
amount  of  moneys  paid  and /or/eited  to  the  United  States^  on  lands  fur- 
ther credited  under  the  provisions  of  the  act  of  2d  March,  1821,  for  the 
relief  of  purchasers  of  public  lands,  and  of  the  acts  supplementary 
thereto. 

2d.  The  2d  section  of  the  act  requires  that,  in  its  execution,  you 
will  conform  to,  and  be  governed  by,  the  provisions  of  the  act  of  the  23d 
May,  1828.  You  will  therefore  particularly  bear  in  mind  that  the  stock 
is  issuable  only  to  the  party  who  forfeited  the  money,  and  who  had  the 
right  of  completing  payment  under  the  acts  of  31st  March,  1830,  and 
25th  February,  1831,  or  to  the  heir  or  heirs  of  such  party  ;  and  no 
patent  can  be  granted  on  any  lands  paid  for  in  certificates  of  forfeited 
land  atock  issued  under  this  act,  and  no  transfer  of  any  lands  purchased 
with  such  certificates  can  be  made  until  six  months  after  the  date  of  the 
surrender  of  the  certificate  in  payment  of  public  lands. 

3d.  The  3d  section  of  the  act  does  not  authorize  the  issuing  of  stock 
for  moneys  paid  on  lands  relinquished,  as  has  been  most  erroneously 
supposed  by  some,  but  only  for  the  excess  of  the  money  paid  on  land  re- 
linquished over  and  above  the  amount  transferred  therefrom  to  complete 
payment  on  land  retained,  which  excess  was  forfeited  to  the  Government 
under  the  act  of  2d  March,  1821.  Such  excess  is  technically  called,  in 
the  instructions  from  this  office,  ^*  excess  forfeited^'*  and  should  be  so 
styled  in  the  tabular  statement  on  the  face  of  the  certificate  of  stock* 
Stock  is  issuable  only  on  such  ^^  excesses  forfeited"  as  exceed  ten  dol- 
lars. 

4th.  It  is  presumed  that  all  the  accounts  for  moneys  paid  and  forfeited,' 
on  which  the  present  act  will  operate,  have  been  closed  (as  they  cer*- 
tainly  ought  to  have  been)  by  the  forfeiture.  If  they  have  not  already 
bcfen  so  closed,  you  must  now  close  them,  and  consider  the  forfeiture  as 
having  taken  place  on  the  4th  of  July,  1831. 
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6tb.  In  alt  aases  where  stock  will  ifsue  for  the  amouot  forfeked,  jroa 
are  required  to  indicate,  on  the  face  of  the  account,  the  number  and  date 
of  the  certificate  of  stock,  and  the  name  of  the  person  or  persons  to 
whom  issued. 

6th.  In  order  to  obviate  any  errors  in  the  issuing  of  this  stock,  you  arf 
required  to  transmit  to  this  office,  for  examination,  the  abstracts  of  stock 
to  be  issued,  prior  to  the  filling  yp  qf  the  certificates.  The  columns  to 
be  filled  up  in  the  abstracts  So  submitted  (printed  forms  of  which  are 
herewith  forwarded )  will  be  as  follows,  viz  : 

1st.  Name  of  the  original  purchaser. 

2d.  Name  of  the  party  who  forfeited. 

3d.  Description  of  the  tract. 

4th.  Amount  forfeited. 

5th.  Date  of  sale. 

6th.  Date  of  forfeiture,  as  heretofore  reported. 

After  these  abstracts  shall  hare  been  compared  with  the  books  of  this 
•ffioe,  the  result  will  be  certified  to  you,  and  they  will  be  returned  with 
a  letter  of  instructions,  according  to  which  you  will  then  fill  vp  the  cer- 
tyicates  and  the  columns  of  the  abstract  indicating  the  number  amd  date  of 
the  certificates,  and  again  forward  the  abstract  as  your  official  return* 
The  columns  under  the  head  of  ^^  stock  surrendered^^  are  not  to  be  used 
by  you  ;  they  are  te  be  filled  up  at  this  office. 

You  will  use  the  column  of  '^  remarks"  for  such  special  explanations  as 
may  be  required. 

7th.  Stock  is  not  to  be  issued  in  those  cases  where  patents  have  been 
authorized  by  law  to  be  granted  without  further  payment,  and  all  final 
certificates  remaining  to  be  issued  in  such  eases  are  required  to  be  im- 
mediately forwarded  to  this  office,  with  an  abstract  of  the  same. 

8th.  Such  abstracts  of  stock,  issued  under  the  act  of  9th  July,  1832,  as 
shall  be  forwarded  prior  to  the  receipt  of  the  present  forms,  you  are  re- 

S tested  to  renew,  agreeably  to  the  present  form,  and  forward  them  to 
is  office.  They  are  to  be  headed  with  the  words,  ^^  Renewed — origi- 
nal  abstract  sent  in  manuscript  form.^^ 

9th.  You  are  required  to  retain  in  your  office  duplicates  of  all  the  ab- 
stracts ef  stock  issued. 

10th.  The  outstanding  certificates  of  further  credit  must  be  surrender* 
ed  in  all  cases  prior  to  me  issuing  of  the  stock ;  and  where  such  certifi- 
cates have  been  either  lost  or  destroyed,  the  same  must  be  advertised  in 
some  newspaper  within  your  land  district  for  six  successive  weeks, 
agreeably  to  the  form  prescribed  in  the  circular  letter  from  this  office 
dated  38th  July,  1828;  and  the  party  claiming  to  own  such  certificate 
must  make  oath  or  affirmation,  in  a  manner  entirely  to  your  satisfaction, 
that  he,  she,  or  they,  are  legally  entitled  to  the  benefits  of  the  payments 
made  on  such  land,  and  that  they  have  in  no  manper  assigned  or  con- 
veyed his,  her,  or  their,  rights  to  the  benefits  of  the  same. 

nth.  The  evidence  of  the  heirship  of  the  parties  claiming  stock  must 
be  either  the  certificate  of  a  court  of  record,  or  sueh  evidence  as  will  sub- 
stantiate the  fact,  agreeably  to  the  laws  of  the  State  where  the  land  lies. 

12th.  Where  the  heirs  entitled  to  the  stock  are  too  numerous  to  be  all 
cited  in  the  certificate,  it  will  be  sufficient  to  say  in  the  certificate,  A  B, 
for  himself,  and  in  trust  for  the  other  heirs  of  C  D,  deceased.     The  en* 
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dorsement  of  soeh  eertiicile,  whea  iurrtiidlered)  is  to  k«  made  bj  A  B, 
fM*  himselC,  and  io  trust  for  tke  b«nafit  of  the  other  heirs. 

Wbere  two  or  apuore  peraoDs  hare  jointly  purchased  a  tract  or  tracts  ot 
land  on  whtdi  stock  can  issue  agreeably  to  the  terms  of  the  act,  and  one 
or  more  of  the  parties  is  absent  or  dead,  and  the  party  applying  for  the 
stock  shall  satisfy  you  that  be  has  nsed  all  due  diligence,  bat  is  unable 
to  obtain  authority  from  the  other  parties  to  admit  of  the  issuing  of  the 
stock  for  the  joint  and  undivided  interest  of  all  of  them,  you  are  autho- 
rized to  issue  a  certificate  to  the  party  so  applying  for  the  preportianaU 
ameuni  of  money  which  he  or  they  had  paid  and  foi^ited  on  such  lands. 
The  certificate  in  such  case  is  to  J)ear  your  endorsement  to  the  following 
purport,  viz : 

^' A  B,  C  D,  E  F,  joint  purchasers.  This  certificate  is  issued  for  the 
proportionate  amount  of  money  forfeited  by  E  F.'' 

ISth.  The  amount  for  which  the  stock  is  to  issue  is  the  amount  in 
money  actually  paid  and  forfeited.  The  evidences  connected  with  the 
issuing  of  stock  are  to  be  carefully  preserved  and  filed,  and  the  certificates 
are  to  be  delivered  only,  to  the  owner  thereof  or  to  authorized  agents. 

TO 'receivers. 

14(b.  The  stock  alluded  to  is  receivable  as  cosA,  in  payment  for  public 
land,  at  any  of  the  land  offices  in  Uhe  State  or  Territory  xohere  the  same 
is  issued.  « 

15th.  The  stock  is  to  be  assigned  by  endorse.iient  thereon,  attested  by 
two  witnesses.  The  receiver  is  required  to  designate,  on  each  certifi- 
cate  surrendered  in  payment,  the  tract  to  which  it  has  been  applied. 
He  is  also  to  endorse,  on  his  receipt  for  the  payment,  the  number  of  such 
certificate,  and,  when  the  stock  forms  only  a  part  of  the  payment,  he 
will  also  designate  the  amount  paid  in  stock  and  the  amount  in  cash. 

16th.  When  stock  is  surrendered  in  payment  by  power  of  attorney, 
the  existence  qf  such  power  of  attorney  most  be  certified  by  endorse- 
ment on  the  certificate.  The  powers  of  attorney  are  to  be  properly  filod^ 
and  preserved.  The  receiver  will  cancel  the  certificates  surrendered, 
by  a  cross  cut  through  the  signature  of  the  register^  and  enclose  them  ta 
this  office  with  his  (Quarterly  account,  under  an  envelope,  on  which  he 
will  endorse  the  words :  '^  forfeited  land  stock,  amount  $ .'' 

17th.  The  receiver  will  transmit  (to  be  filed  in  this  office)  a  monthly 
abstract  of  stock  certificates  received  in  payment,  as  has  heretofore  been 
required.  He  will  also  transmit  with  his  quarterly  ac^count  a  quarterly 
abstract  of  the  same,  which  latter  abstracts  are  ultimately  filed  with  the 
accounts  in  the  office  of  the  Register  oi  the  Treasury. 

]8tb.  At  the  land  offices  in  Ohio,  Indiana,  and  Illinois,  where  the 
revolutionary  military  land  scrip  is  receivable,  the  receivers  will  continue 
to  keep  a  register  qf  fsrfeittd  land  stock  and  mtlitwry  land  scrip ^  agree- 
ably to  the  printed  form  which  accompanied  the  circular  letter  from  this 
office  of  16th  November,  1830,  altering  the  column  under  the  head  of 
"  forfeited  land  stock''  to  correspond  with  the  date  of  the  act  under  which 
the  stock  is  rel[^eived. 

Tbe  monthly  and  quarterly  abstracts  rendered  to  this  office  will  be 
transcripts  from  such  register. 
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19tb.  The  reeeivera  at  those  offiees  at  which  Ae  revolotionary  niUtarj 
land  scrip  is  not  receivable  will  send  monthlj  and  qoarterlj  abstracts  of 
stock,  in  a  form  exhibiting  the  following  partieulars,  in  the  order  desig- 
nated, and  retain  in  their  office  a  register  thereof  in  the  sane  form,  viz : 

1st.  Date  of  application  of  the  stock  in  payment. 

2d.  Name  of  the  party  for  whose  benefit  the  stock  is  sarrendered  in 
payment. 

Sd.   Number  of  the  certificate  of  stock. 

4th.  Amount  of  the  certificate. 

5th.  Description  of  the  tract  to  which  it  has  been  applied  in  payment. 

6th.  Number  of  the  receiver's  receipt. 

Very  respectftillyi 
To  the  Rbgistsr  and  Recsivsr, 
Land  Office  at -. 


No.  397.— (N.  S.  R.&R.  vol.  3,  p.  111.) 

Circular  to  the  Land  Officer b  at  Mount  Salusj  OpeUmaaSy  and  Ouachita. 

December  16,  18S2. 

GentlemeiV  :  In  addition  to  the  instructions  contained  in  the  annex- 
ed circular  letter,*  in  relation  to  the  selecting  of  school  lands  in  certain 
townships  and  fractional  townships  not  before  provided  for,  (under  the 

E revisions  of  the  act  of  20th  May,  1826,)  I  have  further  to  advise  you, 
y  direction  of  the  Secretary  of  the  Treasury,  that  in  those  townships 
and  fractional  townships  fronting  on  rivers,  lakes,  bayous,  or  water 
courslBS,  wherein  the  regular  mode  of  surveying  has  been  departed  from 
under  the  authority  of  law,  and  where  a  portion  of  the  land  consists  of 
lots  fronting  on  such  river,  lake,  bayou,  or  water  course,  and  running 
back  for  quantity,  it  is  perceived  that  there  has  been  great  irregularity 
in  fMTnbering  the  sections ;  which  irregularity,  although  not  material  as 
respects  the  sale  of  the  land,  may  produce  embarrassment  in  selecting 
and  designating  the  school  lands  intended  to  be  reserved  by  the  act. 

Where  No.  16  happens  to  fall  on  one  of  the  small  lots  on  the  water 
courses,  or  on  a  section  containing  less  than  the  proportional  quantity  of 
school  land  to  which  the  township  or  fractional  township  is  entitled 
under  the  act,  such  lot  No.  16  should  be  reported  by  you  in  the  printed 
blank  abstract  of  proposed  selections ;  and,  in  addition  thereto,  so  much 
of  the  section  ( whatever  its  number  may  be )  as  covers  the  ground 
which  No.  16  would  have  covered  bad  the  township  been  regularlv 
numbered,  as  will  make  the  complement  of  school  land  to  which  such 
township  or  fractional  township  is  entitled. 


No.  896.— (N.  S.  R-  &  R.  vol.  3,  p.  155.) 
From  Mr.  Haytoard  to  the  Register  at  St.  8tq>hen%  Alabama. 

March  27,  1833. 
Sir  :  I  have  received  your  two  letters  of  the  Ist  and  11th  instant,  ac- 
companying your  returns  for  the  month  of  February  last,  together  with 

•  See  Mo.  394. 
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the  eMTtifleatM  of  purdaise  and  reoMpts,  exMpting  the  eartffittaleB  of 
pnrebaae  for  the  Tombeokbee  lands,  for  the  debj  m  isairiiig  wbfeh  jou 
aasigii  as  a  reason  the  fact  tfaait  the  title  papers  for  the  large  allotments 
which  are  paid  for,  are  more  or  less  cooneeted  with  titles  alleged  to  the 
smaH  allotments  that  have  not  beeii  paid  for ;  and  that,tnasmueh  as  they 
appear  to  be  so  inttioately  connected  with  each  other,  you  suggest  the 
propriety  of  suspending  the  issuing  of  the  certificates  until  all  the  albt- 
menis,  both  laige  and  small,  in  each  case,  shall  have  been  completely 
paid  for. 

In  reference  to  the  small  allotments,  1  have  not  heretofore  communi- 
cated with  you,  but  have  to  state  that  they  cannot  be  recognised  by  the 
Department  without  further  legislation  respecting  them,  as  this  office  has 
no  official  cognizance  of  the  survey  of  them,  they  being  subdivimons  un* 
known  to  the  existing  laws. 

You  are  therefore  requested,  without  delay,  to  issue  the  patent  certifi- 
cates in  all  the  cases  where  paymeiit  has  been  completed  for  the  large 
allotaftentSy  without  taking  any  notice  <>f  the  smaH  allotments,  and  trans- 
mit them,  with  all  the  title  papers,  to  this  office. 


Ko.  399— (N.  S.  R.  &  R-  vol.  3,  p.  178.) 

From  Mr.  H^t/mardto  (Ke^  Hegiakr^ftke  Northwest  Land  District. 

Apku.  26,  1833. 

Sib:  Herewith  you  will  receive  a  book  containing  the  necessary 
forms  lor  conducting  the  business  of  your  office.     •     •     •     • 

F  is  the  forkn  of  a  ^^  tract  book^^^  into  which  all  the  lands  in  your  dis- 
trict are  to  be  entered  in  the  regular  o^der  of  sections  in  a  township  or 
fraetional  township,  and  in  the  order  of  township  and  range,  commenc- 
ing with  the  lowest  number  of  townships  and  range,  and  proceeding 
with  the  nest  number  of  township  in  the  same  range,  and  so  on,  until  aft 
the  townships  in  sueh  range  'shall  have  been  opened. 

Then  prcnreeding  in  the  saine  manner  With  the  townships  in  the  next 
succeeding  rai^ges.  The  tract  book  mUst  be  opened  from  the  township 
plats,  with  the  greatest  possible  neatness  and  carefulness,  and  prior  to 
the  public  sale,  inasmuch  as  on  the  faithful  execution  of  this  duty  de- 
pends the  accuracy  of  future  operations  in  a  great  measure.  The  act  of 
"Mtk  April,  18£0,esld)lisbing  the  cash  system  of  sales,  entitled  ^^  An  act 
making  further  prorision  for  the  sale  of  the  public  lands,"  requires  that 
Ihe  lands  -ahidl  be  offered  for  sale  in  half-quarter  sections  or  tracts  of 
about  eighty  acres,  and  that  fractional  sections  containing  one  hundred^ 
and  sixty  acres  or  upwards  shall  be  subdivisible,  as  nearly  as  may  be,' 
into  half-quaiter  sections. 

Under  the  act  referred  to,  which  establishes  the  general  principles  of , 
the  existing  system  of  land  sales,  it  was  required  to  leave  in  the  tract' 
book  ei  j^t  spaces  for  a  section ;  but  the  act  of  Congress,  approved  on  the 
5th  April,  1832,  entitled  ^^An  act  supplementary  to  the  several  laws  for 
the  sale  of  the  public  lands,"  admits,  under  certain  circumstances,  of  the 
entry  of  lands  at  private  sale  in  ^'  ipmrter-qwjtrier  sections, '^^  (sixteenths 
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•of  4iMlMif,)  traets  oootfttaiQg  hfij  acres  or  theveaboiits.  Id  order  to 
ABiiiitpAte  iJm  appUealion  of  liiit  new  privilege  to  the  lands  in  your  dis- 
trict, you  are  required  so  to  open  your  tract  book  as  to  leave  twelve 
faint  line  spaces  for  each  section.  Section  No.  16,  although  now  re- 
served for  acboob,  is  to  be  opened  as  any  other  section.  Hence  the 
number  of  &iat  lines  to  he  occupied  in  opening  a  Adl  towMh^  of  land, 
Aootaining  thirty-six  sections,  will  be  432,  (  four  hundred  and  thirty-two. ) 
To  proviife  for  any  special  instances  hereafter,  wherein  more  Aan  twelve 
entries  will  be  made  in  a  section,  it  will  be  expedient  to  leave  at  the 
end  of  each  tract  book,  say  six  pages  for  special  entries. 

All  the  particulars  of  the  sales  of  lands,  whether  at  pnMic  auction  or 
private  entries,  are  to  be  exhibited  in  the  respective  appropriate  eolomns 
of  the  tract  book,  in  each  section^  in  the  order  in  which  they  occur. 

At  public  auction  you  will  keep  suitable  minutes  of  sales,  from  whi^ 
the  tract  book  can  be  afterwards  posted. 

.  The.  Bale  of  each  tract  of  land  is  to  be  indicated  on  the  map  of  the 
township,  in  such  mode  that  a  discrimination  can  aLwajrs  be  vmtantiy 
made  between  the  sold  and  the  unsold  lands.  The  letter  S  (sold)  has 
heretofore  been  used  for  this  purpose.  In  addition  to  which,  it  would 
be  advisable  to  color  the  space  on  the  map,  or  to  mark  thereon  the  num- 
ber of  the  receiver's  receipt,  which  will  afford  the  means  of  immediate 
reference  to  all  the  particulars  of  sale.  Each  register  of  a  land  district 
is  required  in  this  respect  to  exercise  bis  best  judgment. 

At  private  sale  the  marking  of  the  map,  the  entry  tn  the  tract  book, 
the  entry  in  the  register  of  certificates,  are  operations  to  be  performed 
so  soon  as  the  receiver's  receipt,  with  the  application,  are  filed  with  the 
register.  The  certificates  of  purchase  are  to  be  prepared,  from  time  to 
time,  to  be  in  readiness  for  transmission  with  the  register's  abstract  of 
sales,  at  the  end  of  the  month,  at  which  time  they  are  to  be  all  secured 
under  a  strong  envelope,  and  mailed  for  this  office. 

The  duplicate  receipt  given  to  the  purchaser  must  be  surrendered 
when  the  patent  is  delivered. 

AH  patents  wiU  be  sent  to  the  reg^er,  except  in  cases  where  applioa^ 
tion  therefor  will  be  made  at  this  office,  and  when  the  duplicate  will  be 
surrendered  here.     In  such  cases  the  register  will  be  advised. 

The  form  of  the  tract  book  furnished  to  you  is  that  used  in  this  office. 
It  has  been  deemed  obedient  to  adopt  this  form  for  year  office,  althou^ 
it  is  not  the  form  used  in  the  old  offices.  It  has  been  adopted  under  the 
belief  that  it  will  tend  greatly  to  simplify  the  operations  of  your  office. 
The  form  of  journal  and  leger  used  in  other  register's  offices  has  not 
been  made  applicable  to  yours.  Although  innovations  in  the  forms  of 
old  offices  are  not  desirable^  yet  useful  improvements  in  a^  system  shouM 
^  introduced  whenever  they  are  of  positive  utility,  and  da  not  interfere 
with  any  previous  operations. 

This,  by  way  of  explanation,  in  case  of  any  comment  from  any  quarter 
a4  to  the  variation  in  the  mode  of  keeping  your  hooks  from  that  practiged 
by  rcigi^t^rs  of  the  old  land  offices. 
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No.  4ea— ( N.  S.  R.  &  R.  Yd.  S,  p.  18S.  > 

FVom  Mr.  Hayf0ard  to  the  Roister  and  Meceti^ery  Tuscaloosa. 

April  30, 1833. 

Gentjjbmen  :  Herewith  is  transroittedi,  for  your  information,  a  paper 
showing  the  construction  given  by  this  office  to  the  7th  and  8th  sec- 
tions of  the  act  of  Congress  of  2d  March,  1833,  entitled  <<  An  act  to 
create  sundry  new  land  offices,  and  to  alter  the  boundaries  of  other  land 
offices  of  the  United  States ;''  which  sections  are  intended  to  establish 
boundaries  for  a  new  district  in  Alabama,  to  be  denominated  the  ^'De- 
mopolis  district.'^ 

The  accompanying  diagram  will  show  the  boundaries  of  the  new  district, 
agreeably  to  this  construction.  That  portion  of  the  late  Qhoctaw  ces* 
sion  lying  north  of  the  dividing  line  between  townships  twenty  and 
twenty-one,  is  made  to  form  part  of  the  Tuscaloosa  district.  The  sur- 
veyor general  has  been  requested  to  furnish  to  your  office  the  plats  of 
the  new  cession.  ^ 

Construction  of  the  1th  and  Sth  sections  of  the  act  of  9d  March  j  1833, 
creating  the  Demopolis  District. 

The  act  of  Coneress  approved  10th  July,  1833,  entitled  ^^  An  act-to 
establish  additional  land  districts  in  the  State  of  Alabama,  and  for  other 
purposes,^'  section  6th,  declares  '^  that  all  that  portion  of  country  ac- 
quired by  treaty  with  the  Choctaw  nation  of  Indians  within  the  State  of 
Alabama,  south  of  township  nineteen,  shall  be  offered  for  sale  at  the  St. 
Stephen's  land  office,  and  the  residue  shall  be  attached  to  the  Tusca- 
loosa land  district,  and  be  offered  for  sale  at  that  jilace." 

The  7th  section  of  the  act  of  Congress,  approved  on  the  2d  March, 
1833,  entitled  ^<  An  act  to  create  sundry  new  land  offices,  and  to  alter 
the  boundaries  of  other  land  offices  of  the  United  States,^'  declares,  '^  that 
all  the  lands  situated  south  of  the  district  Kne,  and  south  of  the  dividing 
line  between  townships  twenty  and  twenty-one,  and  north  of  the  line 
dividing  townships  eleven  and  twelve,  and  west  of  the  line  dividing 
ranges  nine  and  ten  west,  to  the  west  boundary  line  of  the  State  of  Al- 
abama, shall  constitute  a  land  district,  to  be  known  and  called  the  De- 
mopolis district.^' 

Th^re  is  manifestly  an  error  in  the  phraseology  of  the  law,  in  the 
citation  of  the  intended  eastern  boundary  of  the  new  district,  in  calling 
for  tfee  tine  dividing  ranges  nine  and  ten  west,  and  calculating  from  the 
upper  instead  of  the  lower  meridian.  The  intention,  no  doubt,  was  to 
esfablish  the  eastetn  boundary  oti  the  line  dividing  ranges  five  and  six 
east,  whiidi  is  nearly  identical  with  that  between  ranges  nitie  and  ten 
west  of  the  upper  meridian,  and  Is  the  eastern  boundary  of  the  coutities' 
ef  Green  and  Marengo. 

The  lands  comprehended  within  the  limits  of^  these  counties  are  made 
subject  to  sa^e  at  Demopolis  by  the  8th  section  of  the  act. 

The  accompanying  diagram  will  serve  to  show  the  boundaries  of  the 
Demopolis  district,  agreeably  to  the  instruction  of  this  office. 
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No.  401.— (N.  S.  R.  &  R.  vol.  S,  p.  198.) 

From  Mr.  Hazard  to  the  R^^ister^  CrawfordtviXky  Indiana. 

May  14,  1833, 

Sir  :  Your  letter  of  the  1st  inst.,  in  relation  to  the  boundary  betiveen 
the  Crawfordsville  and  Laporte  land  districts,  has  been  received. 

In  relation  to  your  inquiry  on  this  subject,  I  have  to  state  that  the  pro- 
viso in  the  8th  section  of  the  act  of  2d  March  last,  creating  the  Laporte 
district,  in  the  words  following,  viz  :  '^  Provided  that  the  land  district  here- 
inafter created  by  the  lOth  section  of  this  act  shall  be  1)ounded  on  the 
south  by  the  line  dividing  townships  26  and  27,  and  on  the  east  by  the 
line  dividing  ranges  6  and  7,  and  the  lands  in  said  district  now  in  market 
shall  be  subject  to  entry  at  the  land  office  at  Crawfordsville  and  Fort 
Wayne,  as  heretofore,  until  the  1st  day  of  July  next,  and  no  longer/' 
is  an  evident  interpolation  in  that  section,  (altogether  foreign  from  the 
main  tenor  of  the  subject,)  inserted  to  alter  the  boundaries  of  the  Laporte 
district,  as  designated  by  the  10th  section  of  the  act,  which  declares  the 
southern  boundary  to  be  the  dividing  line  between  townships  24  and  25, 
and  the  eastern  boundary  to  be  the  dividing  line  between  ranges  7 
andS.        •         • 


No.  402.— (R.  &  R.  N.  S.  vol.  4,  p.  21.) 

The  Commissioner  to  the  Register  and  Receiver  at  BatesviUe. 

June  10,  1833. 

Gentlemen  :  In  order  to  guard  against  the  granting  of  donations,  un- 
der the  act  of  the  20th  of  February  last,  (laws,  page  28,)  entitled  '^  An 
act  further  to  extepd  the  time  for  entering  certain  donation  claims  to  landa 
in  the  Territory  of  Arkansas,"  at  Fayetteville,  to  the  same  persons,  and 
for  the  same  settlement,  as  have  already  obtained  donations  at  BatesviUe  ; 
you  are  requested  to  make  out  a  list  of  all  the  claims  which  have  been  admit- 
ted at  your  office,  and  also  of  all  you  have  examined  and  rejected,  up  to  the 
close  of  the  present  month ;  and  in  order  to  keep  each  office  advised  of 
the  proceedings  of  each  office,  you  are  requested  to  make  out  monthly 
lists,  which  you  will  transmit  on  the  last  day  of  each  month  to  Fayette- 
ville, as  well  as  to  Little  Rock,  as  required  by  the  general  instruction^  of 
this  office  of  the  26th  August,  1828. 

Whenever  a  claim  has  been  rejected  atone  office,  (if  within  their,  ju- 
risdiction,) you  are  not  required  to  ai;ain  act  upon  it. 

The  act  of  20th  February,  1833,  (laws last  session, page  28,)  provides, 
^^That  all  claims  to  donations  under  the  before-recited  act,.wliich  shall 
not  have  been  presented  and  allowedi  by  the  proper  authorities^  on  or  be- 
fore the  day  which  shall  be  fixed  on  by  the  President  for  the  aal^  of  said 
Unds,  are  hereby  declared fotfeif^  to  the  United  States.^' 
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No.  40S.— (H.  &  R.  N.  S.  vol.  4.  p.  83.) 
The  actir^  Commissioner  to  the  Register  at  Wappakonnottaj  Ohio. 

June  U,  1833. 

Sir  :  Your  letter  of  the  Slst  ult.  has  been  received.  I  am  of  opin- 
ion that  no  sale  ought  to  be  made,  either  by  pre-emption  or  otherwise^ 
within  the  limits  of  we  tract  of  five  miles  in  width  on  each  side  of  Auglaise, 
which  was  wididrawn  from  entry  in  1829,  the  alternate  sections  therein 
to  which  the  State  of  Ohio  will  be  entitled  not  having  been  designated, 
and  as  the  alternate  sections  which  will  be  allotted  to  the  United  States 
cannot,  under  the  1st  section  of  the  act  of  the  24th  of  May,  1828,  be 
sold  for  less  than  ^2  50  per  acre ;  even  if  those  lands  should  be  decided 
io  be  subject  to  the  pre-emption  laws,  they  must  be  paid  for  at  that  rate, 
it  being  the  minimum  price  affixed  to  such  alternate  sections  by  that  act. 

Before  any  final  measures  are  taken  upon  that  subject,  however,  you 
are  requested  to  transmit  to  this  office  an  abstract,  showing  the  particu* 
lars  in  relation  to  the  sales  which  you  consider  doubtful. 

By  the  enclosed  copy  of  a  letter  of  tho  18th  April  last,  to  Governor 
Noble,  you  wilt  perceive  that  this  office  has  at  present  declined  to  with- 
draw from  entry  the  lands  within  five  miles  on  each  side  of  the  Maumee, 
on  account  of  the  grant  made  to  Indiana  for  canal  purposes  by  the  act 
of  1827. 

Inasmuch  as  the  alternate  sections  granted  for  the  Wabash  and  Erie 
canal  by  the  act  of  1827,  and  those  granted  for  the  extension  of  the 
Miami  canal  from  Dayton  by  the  act  of  1828,  cannot  be  desicaated  at 
this  time,  it  is  not  now  necessaiy  to  decide  as  to  the  relative  rights  un- 
der those  acts  to  so  much  as  is  partially  covered  by  both  of  those  grants ; 
but  when  the  selections  are  made  the  subject  wiH  receive  all  proper  at- 
tention. 


No.  404.— ( R.  &  R.  N.  S.  vol.  4,  p.  30.) 
The  Commissioner  to  the  Register  and  Receiver  at  Chillicothe.* 

June  15,  1833. 

Gentlkmen  :  Herewith  is  transmitted  a  small  book,  containing  lists 
of  the  unlocated  lands  in  such  of  the  quarter  townships  and  fractional 
quarter  townships  of  the  United  States  military  land  district  as  are 
situated  within  the  limits  of  the  district  of  lands  subject  to  sale  at  Chilli- 
cothe,  and  which  are  made  liable  to  private  entry  at  your  office  by  the 
act  of  Congress  entitled  ^^  An  act  for  the  sale  of  the  unlocated  lots  in 
the  fifty  quarter  townships  in  United  States  military  district  in  the  State 
ol  Ohio,  reserved  to  satisfy  warrants  granted  to  individuals  for  their  mili- 
tary services,"  approved  the  3d  of  July,  1882;  a  copy  of  which  act  is 
annexed  to  the  lists. 

A  copy  of  each  plat  of  said  quarter  townships  and  fractional  quarter 
townships  is  also  furnished,  on  which  are  shaded  green  all  the  vacant  lots 
subject  to  sale.  Those  lots  left  blank  have  been  located  under  military 
warrants,  lind  have  all  been  patented,  with  only  two  or  three  exceptions. 
— *^"^— '^— — — —   II I  III  [■■■III  ' 

*  N.  B.  A  simiUr  If M  lent  t4  Z^neivUle,  Olu<:.       , 
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Tke  act  of  the  3d  July,  1833,oniitA  speckUy  to  designatc'the  fraction- 
al quarter  townships  ;  but,  inasmuch  as  genetai  provision  has  been  made 
bylaw  for  satisfying  all  outstanding  United  States  military  warrants  for 
revolutionary  services,  by  converting  them  into  scrip,  it  is  doubtless  the 
intention  of  the  act  to  bring  into  maniet  aU  the  vmlocaUd  lots,  wli^ther 
situate  in  the  quarter  or  the  fractional  quarter  townships. 

The  lots  shaded  green  are  to  be  subjected  to  private  entry  at  your  of- 
fice, at  the  same  price  and  in  the  same  manner  as  other  public  lands ;  but 
in  order  to  afford  a  fair  and  equal  opportunity  to  all  persons  desirous  of 
entering  those  lands,  they  are  not  to  be  made  liable  to  «itry  until  due 
public  notice  shall  have  been  given. 

You  are  therefore  requested  to  cause  a  sufficient  number  of  the  lists 
to  be  printed  in  the  form  of  a  handbill,  and  so  distributed  as  togivegen^ 
eral  notice,  and  also  to  publish  said  list  once  a  week  in  sueh  newspa- 
per as  has  the  most  general  circulation  in  your  district,  accompanied  by 
the  following  notice  : 

<<  Unlocated  Military  Lands  in  Ohio. 

*^  Notice  is  hereby  given,  in  conformity  to  the  provisions  of  the  act  of 
Congress,  approved  3d  July,  183^,  entitled  ^^  An  act  for  the  sale  of  the 
unlocated  lots  in  the  fifty  quarter  townships  in  the  United  States  mili- 
tary district  in  the  State  of  Ohio,  reserved  to  satisfy  warrants  granted  to 
individuals  for  their  military  services, "  all  the  lots  and  fra(Stioiial  lots 
rem«t!(iing  unlocated  in  the  fifty  quarter  townships  and  fractional  quar- 
ter town^ips  in  that  portion  of  the  United  States  military  dislriot,  ly- 
ing within  the  limits  of  the  district  of  lands  subject  to  sale-  at  Chilli- 
cothe,  will  be  subject  to  private  entry  on  and  after  the  fourth  Monday  in 
July  next. 

^^  Given  under  our  hands,  at  Chillicothe,  this    day  of  June,  1833. 

Register. 
Receiver. 

"  Subjoined  is  a  list  of  the  lots  alluded  to  in  the  foregoing  notice."  *  * 

^^  Should  two  or  more  persons  be  desirous  of  entering  the  same  lot,  the 
preference  is  to  be  decided  by  the  register,  by  forthwith  offering  the 
tract  to  the  highest  bidder,  agreeably  to  the  provisions  of  the  6th  section 
of  the  act  of  24th  April,  1820,  entitled  '^  An  act  making  further  provi- 
sion for  the  sale  of  the  public  lands.  »         •         •         • 


No.  406.— (P.  C.  No.  1,  p.  123.) 
7%e  acting  Commissitmer  to  the  Register  at  Bucyrus^  Ohio. 

JuNB  17, 1833. 

Sir:  Herewith  you  will  receive  a  copy  of  a  letter,  dated  the  144i 
inst.,  from  the  Secretary  of  the  Treasury,  upon  the  subject  of  the  appli* 
cation  by  the  Governor  of  the  State  of  Indiana,  to  have  all  the  lands 
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wiUtin  five  miles,  on  eaeh  ode  of  the  Bliaaii  of  Lake  Erie,  reaerred 
from  8ale,iinder  the  provisions  of  the  act  of  Congress  of  the  2d  of  March, 

The  route  of  the  canal  corresponds  very  nearly  with  that  of  the 
Miami  river,  from  its  termination  at  the  town  of  Perrysburgh  to  the 
western  line  of  your  land  district ;  and,  in  conformity  to  the  decision  of 
the  Secretary  ^f  the  Treasury,  you  are  hereby  directed  to  reserve  from 
sale  all  lands  within  five  miles,  on  each  side  of  the  Miami  river,  between 
the  points  above  mentioned,  until  further  ordei s.  You  will  observe, 
however,  that  the  restriction  does  not  apply  to  applications  to  purchase 
lands  within  those  limits  under  the  provisions  of  the  laws  granting  pre* 
emption  rights  to  certain  individuals. 


No.  406.— (R.  &  R.  N.  S.  vol.  4,  p.  49.) 
Tht  Commissioner  to  the  Register  at  Columbus^  Mississippi. 

August  3,  1833. 

Sir:  Your  letter  of  the  Ist  ultimo  has  been  received.  You  state  that 
in  the  counties  of  Monroe  and  Lowndes  you  find  that  there  is  a  quantity 
of  land  yet  subject  to  private  entry,  and  that  many  applications  have 
been  already  made,  and  that  you  arc  desirous  to  receive  instructions 
whether  or  not  the  oldest  application  for  the  same  land  should  have  pre- 
cedence of  subsequent  ones,  when  all  have  been  made  previously  to 
your  ofiice  going  into  operation. 

The  law  did  not  contemplate  that  there  should  be  any  interval  during 
which  the  lands  referred  to  should  cease  to  be  liable  to  private  entry,  but 
that,  after  the  1st  of  May  last,  when  they  ceased  to  be  subject  to  entry 
at  Mount  Salus,  they  would  instantly  be  subject  to  entry  at  your  office. 

Such  being  the  intent  and  meaning  of  the  act,  agreeably  to  my  under- 
standing of  its  provisions,  it  will  be  but  justice  to  the  parties  to  receive 
their  applications  agreeably  to  priority,  and  you  are  requested  to  act 
accordingly. 

George  W.  Martin  has  been  appointed  agent  for  the  making,  of  loca- 
tions under  the  Choctaw  treaty. 


No.  407.— (R.  &  R;  N.  S.  vol.  4,  p.  53.) 
The  Commissioner  to  the  Register^  Fort  Wayne^  Indiana. 

August  8,  1833. 

Sir:  Yoi^r  letter  of  the  15th  ultimo  has  been  received.  Upon  refer- 
ence to  the  plat  of  township  28,  range  10  east,  it  appears  that  no  line 
waB  ever  run  on  the  cround,  by  which  a  fraction  of  section  18  would 
have  been  formed  on  the  north  side  of  Little  river ;  but  that,  in  conse- 
q«eiioe  ot  tbt  very  «mall  size  which  such  fraction  must  have  had  if  the 
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line  had  been  actually  run^  the  land  has  b^en  retucoed  and  cakidated  by 
the  surveyor  general  as  forming  part  of  the  southwest  quarter  of  section 
7  ;  and  inasmuch  as  the  Indiana  canal  commissioners  located  the  whole 
reported  quantity  of  that  quarter^  (167iVo  acres,)  I  am  clearly  of  opin-' 
ion  that  the  United  States  have  no  claim  to  the  land  which  would  have 
formed  the  north  fraction  of  section  18,  if  any  such  fraction  had  been 
surveyed  and  laid  down  on  the  map,  and  that  it  now  forms  a  part  of  the 
Indiana  canal  grant. 


No.  408.— (R.  &  R.  N.  S.  vol.  4,  p.  61.) 

Tke  Commissioner  to  the  Register^  MowU  Scdus^  Mississippi. 

[extbact.] 

August  8,  1838. 

Sir  :  I  have  received  a  letter  from  Mr.  D.  W.  Connolly,  of  Washing- 
ton, Mississippi,  in  which  he  states  that  during  the  interval  which  took 
place  between  Mr.  Gwin's  official  duties  and  your  own,  he  made  appli- 
cation at  the  land  office  at  Mount  Salus  for  the  entry  of  certain  tracts  of 
land.       •       •       •       • 

*  *  *  •  That  he  was  informed  by  Mr.  Gwin  that  he  could  not 
act  as  register,  further  than  to  receive  the  applications  and  note  them  on 
the  township  maps.  He  states,  further,  that  he  designated  the  tracts 
which  he  wished  to  enter,  and  received  written  evidences  of  his  entry 
from  Mr.  Gwin,  which  were  deposited  with  the  money  in  the  bands  of 
the  receiver,  who  issued  his  receipt.  The  entries  were  made  by  him- 
self and  Alexander  Downing,  and  he  complains  that  you  have  permitted 
them  to  be  entered  by  a  Mr.  Neibert. 

Upon  examining  your  returns  for  the  month  of  April  last,  1  find  that 
the  lands  in  question  have  been  entered  by  Joseph  Neibert  and  Levin 
R.  Marshall,  on  the  29th  of  that  month,  the  first  entries  made  after  your 
taking  charge  of  that  office.  You  will  please  make  a  particula^r  report 
of  all  the  circumstances  of  this  case,  as  I  am  of  opinion,  if  the  statement 
of  Mr.  Connolly  be  correct,  that  Mr.  Downing  atid  himself  are  entitled 
to  the  lands  by  priority  of  application  and  payment  of  the  purchase- 
money.     In  the  mean  time  the  patents  for  those  tracts  will  be  suspended. 


No.  409.— (R.  &  R.  N.  S.  vol.  4,  p.  64.) 
The  Commissioner  to  the  Register^  FayettevUle^  Arkansas  Territory. 

August  12,  1833. 

Sir  :  I  have  received  ypur  letter  of  the  12th  ultimo,  stating  that  ire- 
quent  applications  have  been  milde  at  your  office  to  enter  lands  by  virtue 
of  donations,  u&der  the  act  of  24th  May,  1828,  which  wefe  proven  up 
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and  craaited  at  Baleralle  pHor  to  the  ereeiloD  of  the  Fajetteyttte  la&d 
distnoty  mill  the  Tiew  of  ioeatuig  the  improvements  of  the  donees. 

Unless  you  should  differ  in  opinfon  with  the  land  oficers  at  Batesvilla 
as  to  the  yalidily  of  the  proofs  jou  are  avthortzed  to  permit  the  locationf 
In  be  made,  and  to  issue  certifieates  and  ttake  returns  aeeordingljr. 


No.  410.— (B.  4^  R.  N.  8.  vol.  4,  p.  67.) 

The  Ckmmns$i0ner  to  the  Registers  at  Augusta^  Chocchumaj  ColunUmSf 
und  MowU  SMus^  Miesiss^jipi. 

August  20, 1833. 
Sir  :  The  Secretary  of  War  having  advised  the  Treasury  Department 
liuit  Cobnel  Oeorge  W.  Martin  has  been  appointed  to  locate  the  reser- 
vationd  provided  for  in  the  treaty  with  the  Choolaws  of  September  S7th, 
1830,  with  the  exception  of  those  for  orphans,  ^^  the  location  of  whidi 
has  been  assigned  to  William  Trahem,  Esq./'  and  that  those  gentlemen 
have  been  duected  to  make  duplicate  returns  of  their  proceedings  to 
the  proper  land  offices^  1  am. instructed  to  require  you  to  withhold  from- 
eile  all  the  lands  which  may  be  reported  to  you  by  either  of  those  gen*- 
ilemen  as  Indian  reservations  under  the  aforesaid  treaty.  These  tracts 
must  be  marked  upon  your  plats  and  tract  books,  as  being  reserved  for 
tiie  respective  reservees,  and  at  the  close  of  each  moatfa  you  will  for- 
ward to  this  office  one  of  the  duplicate  returns  with  which  you  will  be 
furnished  by  the  agents.  Upon  this  return  you  will  certify  thatthe  lands 
thtf  ein  mentioned  have  been  marked  upon  your  plats  and  tract  books. 
Should  you  discover  any  errors  in  those  returns,  or  be  apprized  of  any 
facts  which  should  be  made  known  to  the  Executive  before  the  reserva- 
tions are  finally  acted  upon,  yon  will  accompany  the  return  by  such 
statement  thereof  as  may  be  necessary. 


No.  411.— (R.  &  R.  N.  S.  vol.  4,  p.  68.) 

The  Commissioner  to  the  Register  and  Receiver  at'  Denwpolis^ 

August  22,  1833. 

Gkntlbmkn:  In  the  execution  of  the  act  of  Congress,  approved  on 
the  19th  February,  1833,  ^^  to  amend  an  act  entitled  an  act  to  alter  and 
amend  an  act  to  set  apart  and  dispose  of  certain  public  lands  for  the  en 
couragement  of  the  cultivation  of  the  vine  and  olive,  approved  1 9th  Feb- 
ruary, 1881,*^  you  will  be  governed  by  the  following  rules  : 

The  1st  section  provides^  that  all  persons  entitled  to  an  allotment  of 
land  under  the  contract  recited  in  the  1st  sectioii  of  the  act  of  19th 
February^  1881,  their  heirs,  devisees,  or  assigns,  who,  on  or  before  the 
SI  St  October,  1832,  were  in  the  actual  occupancy  and  cultivation  of  the 
same,  or  any  part  thereof,  shall,  on  paying  into  the  Treasury  $1  26  per 
■  f       ■    .  • — '■ — ' «i..    I  .-I. 

♦See  tetter  of  May  $9,  1894. 

48  Digitized  by  GoOQIc 


48S  PUBLIC  LANDS.  Part  11. 

acre,  previous  to  the  Idth  Maj^  16S4,  receive  a  patent  therefor;  provi* 
ded  the  register  of  the  land  office  for  the  district  wherein  the  lands  lie 
shall  be  satisfied  of  the  validity  of  the  purchase.  The  parties  olaiming 
under  this  section  are  to  be  required  to  make  affidavit,  and  also  to  pro- 
duce the  affidavits  of  two  disinterested  p^srsons,  of  respectable  cbaractesi^ 
satisfactorily  setting  forth  the  fact  that  part  of  the  allotment  claimed  was 
in  their  or  their  agents'  actual  occupancy  and  cultivation,  on  or  before 
the  31  St  October,  183S.  If,  however,  of  his  own  knowledge,  the  register 
is  aware  of  the  fact  of  occupancy  and  cultivation,  no  further  evidence 
is  necessary. 

The  3d  section  provides  that  nothing  in  this  act  shall  be  so  con- 
strued as  to  alter  or  repeal  the  Sd  section  of  the  act  of  19th  February, 
1881,  which  declares  ^^  that  the  widow  and  children  of  any  person  who 
became  entitled  to  an  allotment  of  land  under  said  contract,  and  died 
without  performing  the  conditions  required,  shall,  on  paying  into  tlie 
Treasury  $1  25  per  aere^  previous  to  Sd  March,  1833,  receive  a  patent 
for  the  same."  The  period  for  making  such  payment  is  now  extended 
to  15th  May,  1834. 

The  3d  section,  moreover,  grants  a  right  of  pre-emption  to  all  persons 
who  were  in  actual  settlement  and  cultivation  of  such  lands  before  or 
on  the  31st  October,  1831,  upon  their  completing  payments  within  the 
term  of  six  mofUhs  after  the  passage  of  the  act,  but  does  not  admit  of 
any  interference  beti^'een  such  pre-emptions  and  the  rights  intended  to^ 
he  seeured  to  the  grantees  of  the  Tombedtbee  Association. 

Amidst  a  multiplicity  of  embarrassments  attending  the  execution  of 
many  of  the  late  laws  of  Congress,  and  especially  those  creating  new 
land  offices,  and  involving  many  preparatory  labors  before  they  could  be 
got  into  operation,  it  has  so  happened  that  the  term  for  proving  the  pre- 
emptbn  rights  alluded  to  has  expired  before,  this  particular  subject 
could  occupy  the  attention  of  this  office.  Such  pre-emt>tion  rights  as  are 
recognised  by  the  act  are  of  a  peculiar  character,  as  they  are  required  to 
be  established  on  or  before  the  19th  day  of  August,  1833,  provided  they 
do  not  interfere  with  adverse  claims  of  greater  validity  which  are  not 
necessarily  required  to  be  established  until  the  15th  day  of  May,  1834. 

Hence,  from  the  necessity  of  the  case,  no  pre-emption  right  of  the 
description  alluded  to  can  absolutely  vest  until  after  the  \5th  May^  1834, 
when  it  shall  have  been  ascertained  that  no  valid  adverse  claim  has  been 
established  to  the  same  land. 

It  is  presumed  that  all  parties  who  were  desirous  of  establishing  pre- 
emption claims  under  the  act  did  file  their  proofs,  without  payment,  on 
or  before  the  19th  instant ;  the  July  returns  exhibiting  no  proofs  of  any 
pr^-emption  payments. 

In  case  they  have  omitted  to  file  proofs,  no  such  claim  is  now  recog- 
nizable. Payment  is  not  necessary  until  it,  is  ascertained  that  the  claim 
absolutely  vests  in  the  party  claiming  the  pre-emption  right,  (and  the  fact 
cannot  be  ascertained  until  after  the  15th  May,  1834,)  and  no  party  alleg- 
ing a  claim  to  any  such  pre-emption  can  sustain  it  without  having  filed,  on 
or  before  the  19th  instant,  good  and  sufficient  proof,  establishing  to  your 
satisfaction  the  fact,  that  he  or  they  were  actually  settled  on  the  land, 
and  engaged,  either  themselves,  or  by  means  of  their  agents  or  slaves, 
in  the  cultivation  thereof^  on  or  before  the  31st  October,  1831.     No  ben- 
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efitfl  can,  however,  ateine  to  such  alleged  rif^ts^  pre-einption  until  the 
15th  May,  1834,  for  the  reasons  before  stated.  You  are  requested  to 
make  a  special  report  of  all  pre-emption  rights  admitted  under  the  act. 

There  will  sometimes  Occur  informalities  in  the  execution  of  transfers 
which  cannot  be  immediately  remedied,  although  you  may  be  perfectly 
satisfied  as  to  the  legality  of  the  claim  of  the  purchaser  from  the  original 
grantee.  In  such  cases,  I  see  no  objection  to  receiving  payment  for  the 
land,  and  issuing  certificates,  as  all  duch  informalities  will  necessarily 
have  to  be  remedied  before  a  patent  is  issued. 

The  contract  with  the  Tombeckbee  Association  was  made  under  the 
provisions  of  the  act  of  Congress  of  Sd  March,  1817,  on  the  8th  of  Jan- 
uary, 1819,  while  Alabama  was  a  Territory ^  and  when  there  was  no  re- 
serve of  the  16th  section  for  the  support  of  schools.  The  16th  section 
has  therefore  been  legally  appropriated  to  the  object  of  the  association. 

The  act  of  Congress  entitled  ^^  An  act  to  enable  the  people  of  the 
Alabama  Territory  to  form  a  constitution  and  State  Government,^  &c. 
^c.j  was  not  passed  until  2d  March,  1819.  The  first  condition  of  the  6th 
section  of  that  act  provides  that  ^^  the  section  16,  in  every  township,  and 
where  such  section  has  been  sold,  granted,  or  disposed  of,  other  lands 
equivalent  thereto  and  most  contiguous  to  the  same,  shall  be  granted  to 
the  inhabitants  for  the  use  of  schools." 


No.  413.— (R.  &  R.  N.  S.  vol.  4,  p.  66.) 

The  acting  Commissioner  to  the  Register  at  Mount  Salus^  Columbus^ 
Augusta^  and  Chocchuma.* 

Septemb£r  10,  1833. 

Gbntlkmsn  :  From  representations  recently  received  by  the  Presi- 
dent of  the  United  States,  there  is  reason  to  apprehend  that  all  the 
locations  of  land  stipulated  to  be  reserved  for  the  benefit  of  certain  in- 
dividuals of  the  Choctaw  tribe  of  Indians,  by  treaty  between  the  United 
States  and  the  said  tribe,  concluded  at  Dancing  Rabbit  creek  on  the 
27th  day  of  September,  1830,  may  not  be  duly  perfected  and  made 
known  at  the  proper  land  offices  on  or  before  the  respective  periods  for 
the  opening  of  the  sales  as  designated  and  prescribed  in  the  proclama- 
tion bearitig  date  the  12th  of  August  last,  in  consequence  whereof,  I  am 
charged  by  the  President  to  authorize  and  direct  you  to  withhold  from 
public  sale  such  tracts  or  portions  of  the  land  so  proclaimed  to  be  sold 
at  your  offile  as  the  United  States  agents  for  locating  the  reservations 
on  behalf  of  the  Choctaws  shall  indicate  to  you  as  necessary  and  proper 
to  be  withheld  from  sde,  in  order  fully  to  carry  into  eifect  the  intentions 
of  the  treaty. 

In  order  that  this  instruction  may  not  have  any  prejudicial  eifect  on  the* 
public  sales,  it  is  requested  that  you  will  regard  it  as  cor^dential  until 
the  day  of  sale. 

P.  S.  George  W.  Martin  is  the  general  agent,  and  Colonel  William 
Trah^m  the  agent  for  locating  the  orphan  reserves. 

8eeNo.4l3. 
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No.  4!S.— (R.  fc  R.  N.  S.  vol.  4,  p.  70.) 

TTie  acting  Cammimoner  to  the  Land  Offices  at  Mount  Salus^  CoUm' 
bu8j  AuguetOy  and  Chocchuma. 

September  30,  1833. 

Gbhtlemxk  :  On  the  10th  kistant,  instructions  were  issued  to  you  to 
withhold  from  the  approaching  sdes  of  pubiic  lands  in  your  district 
such  tracts  or  portions  of  the  lands  proclaimed  to  be  sold  ^^  as  the  United 
States  agent  for  locating  the  reservations  on  behalf  of  the  Choetaws 
shall  designate  to  you  as  necessary  and  proper  to  be  withheld  from  sale^ 
in  order  fully  to  carry  into  effect  the  intentions  of  the  treaty." 

I  am  directed  by  the  President  to  enclose  for  your  information  a  copy 
of  an  instruction  from  the  War  Department  to  the  locating  agent,  George 
W.  Martin,  dated  27th  instant,  from  which  you  will  perceive  that,  owing 
to  some  misunderstanding,  the  copy  of  the  register  of  the  names  of  the 
Choctaw  Indians  entitled  to  reservations  has  not  been  received  by  the 
agent,  and  that  another  copy  is  preparing  to  be  jtransmitted. 

Inasmuch  as,  from  the  circumstances  stated,  the  locating  agent  may 
find  it  necessary  to  withhold  from  sale  a  greater  body  of  land  than 
was  first  supposed  to  be  necessary,  I  am  charsed  by  the  President  to 
say  to  you,  that  you  are  authorized  to  withhold  irom  public  sale  as  numy 
townships  or  fractional  townships ,  in  contiguous  bodies  or  otherwise^  of 
the  land  proclaimed,  as  the  agent  may  designate  as  necessary  to  accom- 
plish the  intentions  of  the  treaty. 
'    You  are  requested  to  give  public  notice  accordingly. 


No.  414.— (C,  p.  212.) 

Circular  to  Registers  and  Receivers  qf  United  States  Land  Offices. 

General  Land  Office, 

October  2,  1833 

Gentlemen  :  Under  the  provisions  of  an  act  of  Congress,  approved 
on  the  2d  of  March,  1833,  entitled  '^An  act  granting  an  additional  quan- 
tity of  land  for  the  location  of  revolutionary  bounty  land  warrants," 
there  will  be  issued  from  the  Treasury  Department  certificates  or  scrip 
for  such  sum  ($100)  as  is  equal  to  the  minimum  price  of  the  public 
lands,  for  each  quantity  of  eighty  acres  remaining,  unsatisfied  of  each 
land  warrant  granted  by  the  State  of  Virginia  for  military  services 
rendered  in  her  State  and  continental  lines  and  navy,  and  also  a  certifi- 
cate for  such  fractional  quantity  as  may  remain  after  the,  subdivisiop  of 
each  warrant  into  portions  of  eighty  acres. 

The  following  are  the  words  of  the  law,  viz  : 

Sec.  1 .  ^^  Be  %t  enacted  by  the  Senate  and  House  of  Representatives  qf 
the  United  States  qf  America  in  Congress  assembledj  That  the  further 
quantity  of  two  hundred  thousand  acres  of  land  be,  and  the  same  is 
hereby,  appropriated  in  addition  to  the  quanty  heretofore  appropriated 
by  the  act  entitled  ^  An  act  for  the  relief  of  certain  officers  and  soldiers 
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of  the  Virgniia  line  and  bavjr,  and  of  the  continenlal  armj,  during  the 
revolutionary  war/  approved  the  thirtieth  of  May,  one  tliouaand  eigl^t 
hundred  ^and  thirty,  and  the  aet  entitled  ^An  act  to  extend  the  time  of 
issuing  military  land  warrants  to  officers  and  soldiers  of  the  revolution- 
ary war,'  approved  the  thirteenth  of  July,  one  thousand  ei^t  hundred 
and  thirty-two ;  which  said  appropriatton  shall  be  applied  in  the  manner 
provided  by  the  said  acts  to  the  unsatisfied  warrants,  whether  original  or 
duplicate,  which  have  been  or  may  be  issued,  as  therein  directed,  to  the 
officers  and  soldiers,  and  others,  as  described  in  said  acts :  Pravidedj 
that  the  said  certificates  of  scrip  shall  be  receivable  in  payment  of  any 
of  the  public  lands  liable  to  sale  at  private  entry.'' 

The  act  of  30th  May,  1880,  above  referred  to,  (sec.  4,)  provides  that 
the  certificates  or  scrip  to  be  issued  under  the  said  act  ^'  shall  be  receiv- 
able in  paymc^nt  of  any  lands  hereafter  to  be  purchased  at  private  sals, 
after  the  same  shall  have  been  offered  at  publip  sale,  and  shall  remain 
unsold  at  any  of  the  land  offices  of  the  United  States,  established  or  to 
be  established,  in  the  States  of  Ohio,  In1)iana,  and  Illinois  \  and  all 
such  certificates  or  scrip  as  shall  be  issued  by  virtue  of  this  act  shall  be 
assignable  by  endorsement  thereon^  attested  by  two  witnesses.^^ 

The  5th  section  of  the  act  of  dOth  May,  1830,  provides,  in  the  follow- 
ing words,  ^^  that  no  scrip  issued  under  the  provisions  of  this  act  shall 
entitle  the  holder  to  enter  or  puschase  any  settled  or  occupied  lands, 
without  the  written  consent  of  such  settlers  or  occupants  as  may  be 
actually  residing  on  the  said  lands  at  the  time  the  same  shall  be  entered 
or  applied  for." 

The  foregoing  provisions  of  the  act  of  30th  of  May,  1830,  are  all  re- 
garded as  continued  in  force  by  the  act  of  2d  of  March,  1833,  with  the 
exception  of  the  restriction  as  to  the  Statea  wherein  the  scrip  issued 
under  the  latter  act  is  receivable,  it  being  made  available  in  payment  for 
public  lands,  subject  to  private  entry^  at  all  the  United  States  land 

offices  in  the  several  States  and  Territoriea.* 

•  «  ••  •  •  •  # 

Prior  to  transmitting  the  scrip  to  this  offitee  as  vouchers,  the  receiver 
is  requested  to  cancel  the  same  by  cutting  across  the  signatures  of  the 
Secretary  and  Commissioner. 

I  am,  very  respectfully. 


No.  416.— ( R.  &  R.  N.  S.  vol.  4,  p.  76.) 

The  Commissioner  to  the  Register ^  DemopoHSy  Alabama. 

October  14,  1833. 

Sir:  In  reply  tayour  letter  of  the  25th  ult.,  stating  that  many  of  the' 
assignees  of  the  grantees,  in  the  Tombeckbee  Assooiation,  had  purchased 
parts  of  allotments,  and  wished  to  make  payment  for  the  same,  provided 
you  were  permitted  to  make  subdivisions  on  the  plats  corresponding  to 
their  different  purchases,  I  have  to  state  that  no  such  subdivisions   can 

*  See  circular  of  16tb  of  NoTember,  1830,  No.  370.  ^ 
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be  permitted,  and  that  the  only  course  I  can  suggest  is  for  the  parties  to 
make  payments  jointly  for  the  whole  of  the  allotment,  and  the  patent  to 
issue  to  them,  as  tenants  in  common :  they  can  afterwards  make  their 
deeds  of  partition  to  suit  themselves. 

I  think  it  expedient,  in  all  cases  of  this  description,  that  the  papers 
connected  with  them  be  previously  submitted  to  this  office,  accompanied 
by  your  report  thereon. 


No.  416.— (R.  &  R.  N.  S.  vol.  4,  p.  85.) 

The  Commissioner  to  the  Register  and  Receiver  at  Wapaukonetta. 

October  35,  1833. 

Gentlemen  :  Having  considered  the  subject  of  your  letter  to  Isaac 
Connel,  Esq.,  examiner  of  land  offices  in  Ohio,  dated  27th  August  last, 
wherein  you  acknowledge  that  you  have  reserved  lands  from  entry  in 
order  to  gain  time  for  the  individual  intending  to  enter  the  same  with 
scrip  to  perfect  the  assignments  of  said  scrip  to  him,  I  have  to  apprize 
you  that  such  transaction  is  regarded  as  a  gross  malfeasance  in  office, 
and  you  are  hereby  instructed  immediately  to  regard  said  tracts  of  land 
as  subject  to  private  entry,  and  give  due  public  notice  accordingly. 

In  reference  to  the  injunction  of  the  court  of  common  pleas  of  Allen 
county,  in  the  case  of  James  Taylor  versus  Thomas  Prichett  and  others, 
as  referred  to  in  said  letter,  a  printed  copy  of  which  the  register  had  for- 
warded to  this  office,  the  register  states  that  you  do  not  consider  your- 
selves at  liberty  to  disobey  the  injunction.  You  are  hereby  informed 
that,  if  you  consider  yourselves  any  longer  bound  to  obey  the  injunction, 
it  is  expected  that  you  will  immediately  forward  your  resignations. 


No.  417.— (R.  &.  R.  N.  S.  vol.  4,  p.  91.) 
Mr.  Hayward  to  the  Registers  at  Bucyrus  and  Wapavkonetta. 

November  2,  1833. 

Gbrtlxmen  :  I  have  been  instructed  by  the  Secretary  of  the  Treas- 
ury, with  the  approbation  of  the  President,  to  direct  you  to  withhold 
from  the  public  sale  advertised  to  take  place  at  your  office  on  the  Ist 
Monday  in  December  next,  such  portion  of  the  Ottawa  reserve,  on  the 
Maumee,  as  falls  within  the  grant  of  five  miles  to  the  State  of  Indiana,  on 
the  line  of  the  canal,  to  connect  the  waters  of  the  Wabash  with  those  of 
Lake  Erie. 

You  will  therefore  act  accordingly.  *     * 
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No.  418.— (R.  &  R*  N.  S.  vol.  4,  p.  106.) 
The  Commiaaioner  to  the  Register  at  Indianopon^ 

NovEMBii,i29^  1833. 

Sir  :  Enclosed  is  a  copy  of  a  letter  from  your  predecessor  of  the  8th 
ult.,  and  to  the  subject  thereof,  and  the  following  reply,  I  have  to  request 
your  special  attention.  ^ 

In  selling  the  sections  adjoining  on  the  north  and  west  the  exterior 
township  lines,  the  following  rales  should  be  adhered  to  : 

1st.  The  interior  quarters  of  such  sections  are  to  be  subdivided  in  the 
same  manner  as  any  other  interior  quarter  section  in  the  township. 

2d.  The  exterior  quarters  are  the  only  ones  affected  by  the  errors  io 
measurement,  and  generally  exceed  or  fall  short  of  the  proper  quantity;  and 
in  selling  portions  of  such  quarters,  the  lots  or  quarter-quarters  adjoinin^i; 
the  interior  quarter  sections  should  contain  forty  acres  each,  as  nearly  as 
practicable,  making  the  excess  or  deficiency  in  the  quantity  of  the  quarter 
section,  in  all  cases,  to  fall  upon  the  exterior  lots,  bounding  on  the  town- 
ship line. 

Sd.  Where,  after  taking  out  of  an  exterior  quarter  section,  two  quar- 
ter-quarter lots  of  40  acres  each,  the  exterior  portion  of  such  quarter 
contains  more  than  70  acres,  ( which  is  stated  to  be  the  lowest  quantity 
subdivided  into  lots  by  the  surveyor  general,)  and  less  than  150  acres, 
such  portion  is  to  be  divided  into  two  lots  of  equal  areas;  but  if  the  ex- 
terior lot  or  portion  exceeds  the  latter  quantity,  then  two  more  quarter- 
quarters  are  to  be  designated,  adjoining  the  other  quarter  lots,  still 
placing  the  residuary  quantity  in  the  exterior  lot  or  lots. 

4th.  If,  after  designating  two  quarter-quarters  of  40  acres  eac^h,  the 
residuary  part  of  the  quarter  section  contains  less  than  70  acres,  it  will 
not  be  subdivided. 

5th.  If  the  exterior  quarter  section  contains  less  than  150  acres,  and 
more  than  70  acres,  it  most  be  divided  into  but  two  lots  of  equal  areas. 

6th.  Quarter  sections  containing  less  than  70  acres  are  not  to  be  divided. 

7th.  The  fact  of  a  quarter  section  being  represented  on  your  plats  as 
divided  by  an  east  and  west  line  into  half  quarters  does  not  prevent  its 
being  divided  into  quarter-quarters  by  a  north  and  south  line.  In  all 
cases  of  this  kind,  the  subdivision  to  be  permitted  by  you  must,  of  neces- 
sity, be  such  as  to  admit  of  its  being  described  agreeably  to  its  relative 
position  in  the  section ;  because  when  any  anomalous  subdivision  is  to 
be  made,  not  susceptible  of  being  described  by  its  relative  position  ii^ 
the  section,  and  which  of  necessity  require  a  designation  by  number, 
such  designation  must  be  made  by  the  surveyor  general,  and  become 
matter  of  public  record  in  his  office,  and  be  reported  as  such  to  you  and 
to  this  office,  for  the  purpose  of  being  affixed  to  the  official  plats  of  Sur- 
rey prior  to  the  entry  being  finally  made  at  your  office.  Whenever,  there- 
fore, any  application  shall  be  made  to  enter  a  lot  not  susceptible  of  be- 
isg  described  by  reference  to  its  position  in  the  section,  you  will  allow 
the  party  to  file  a  notice  of  his  wish  to  purchase  such  lot,  and  immedi- 
ately inform  the  surveyor  general  thereof,  transmitting  to  him  a  diagram, 
where  necessary,  showing  the  position  of  the  land  applied  for,  and  request 
him  to  furnish  you  with  a  plat  of  the  subdivision  of  such  section  as  early 
as  practicable. 

Upon  the  receipt  of  such  plat  you  will  admit  the  entry  as  in  ordinary  cases. 

Digitized  by  "^kJKJKJWLX^ 


4M  PUBLIC  LANDi^.  Pxw  if; 

No.  410.— (R.  &  R.  N.  S.  voJ.  4,  p.  118.) 

The  Cormnissianer  to  the  Register y  Chocchuma^  Mississippi, 

Decsmbkr  17, 1833. 

Sir  :  I  have  received  from  the  Hon.  W.  S.  Archer  a  memorial  of 
Richard  T.  Archer,  respecting  his  application  to  locate  certain  lands 
*  *  *  as  the  assignee  of  Jefferson  College,  accompanied  by  his  appli- 
cation therefor,  and  your  endorsements  thereon. 

By  the  application  it  appears  th^t,  prior  to  the  lands  in  that  township 
being  offered  at  public  sale,  Mr.  Archer  made  application,  as  the  assignee 
of  the  college,  to  locate  certain  tracts,  containing,  together,  1 ,534^^ 
acres;  that  you  refused  to  receive  his  location,  because  one  of  the  tracts, 
containing  333/^"^  acres,  had  been  reserved  for  the  future  action  of  the 
Government  thereon,  as  an  Indian  reservation.     Mr.  Archer  then  re- 

? [nested  that  all  the  lands  included  in  his  application  might  be  reserved 
rom  sale  ;  which  request  was  refused,  on  the  ground  that  the  location 
was  net  perfect,  in  consequence  of  the  designation  of  one  of  the  tracts  as 
an  Indian  reservation,  and  because  the  application  was  made  just  on  the 
eve  of  the  township  being  offered.  It  is  also  stated  that  some  of  the  lands 
included  in  Mr.  Archer's  location  have  been  sold. 

Upon  examining  the  map,  the  location  appears  to  have  been  made  in 
strict  conformity  to  the  instructions  respecting  the  contiguity  of  the  differ- 
ent tracts. 

As  the  tract  alluded  to  by  you  had  been  previously  designated  as  re- 
served as  an  Indian  reservation,  you  were  correct  in  refusing  to  sign  any 
certificate  by  which  the  title  thereto  would  imnOediately  become  vested 
in  Mr.  Archer ;  but  as,  even  after  deducting  that  tract,  the  proper  con- 
tiguity between  the  remaining  tracts  would  be  preserved,  and  would 
contain  within  less  than  twenty-nine  acres  the  minimum  quantity  which 
is  required  in  any  one  location  under  the  act  for  the  relief  of  the  college, 
I  am  of  opinion  that  Mr.  Archer'^  last  request  was  a  reasonable  one,  and 
should  have  been  complied  with,  1)y  withholding  the  lands  from  sale,  it 
being  entirely  immaterial  whether  the  application  was  made  four  hours 
or  four  days  before  you  commenced  offering  the  lands  in  that  township 
for  sale.  Should  the  designation  of  the  Indian  reservation  be  eventually 
approved  by  the  Executive,  upon  the  receipt  of  the  report  of  the  locating 
agent,  the  question  will  then  arise  how  far  the  circumstances  of  the 
case,  and  the  then  deficiency  of  near  twenty-nine  acres  in  the  balance 
of  the  location,  will  affect  Mr.  Archer's  claim  thereto ;  but  should  the 
Indian  claim  be  rejected,  then  there  is  no  objection  to  be  perceived  to 
the  location. 

Under  this  view  of  the  case,  you  will  please  report  to  this  oflBce  all 
the  sales  which  may  have  been  made,  interfering  with  Mr.  ArcheFs 
location,  in  order  that  they  may  be  suspended  until  a  final  decision  is 
mfide  upon  the  subject,  and  you  will  suspend  from  entry  all  the  unsoM 
portions  of  that  location  until  further  advised  by  this  office. 
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No.  420,— (R*  &.  R.  N.  S.  vol.  4,  p.  \2».) 

>  From  the  Commissioner  to  the  Register  at  Columbus^  Missiasippi. 

Decembsr  so,  1888. 

Sir:  I  have  received  your  letter  of  the  11th  inst.,  in  relation  to  the 
application  of  Benjamin  Harris  for  the  purchase  of  the  east  half  north- 
west quarter,  section  seven,  township  fourteen  south,  and  range  eigh- 
teen west,  and  the  subsequent  entry  of  that  tract  by  Benjamin  Owens. 
It  appears  that  Mr.  Harris  applied  for  the  purchase  of  this  tract  on  the 
1 2th  of  November  last,  and  tendered  the  money,  which  was  not  received, 
jou  having  erroneously  supposed  that  the  land  applied  for  had  not  been 
offered  at  public  sale,  and  that  it  would  be  included  in  the  sale  then  about 
to  take  place.  It  appears  that  Mr.  Harris  repeated  his  application  on  the 
9th  of  December,  and  it  was  again  postponed  at  your  request.     He  ap- 

EUed  again  on  the  10th  December,  and  in  the  mean  time,  his  application 
aving  escaped  your  recollection,  you  had  permitted  Benjamin  Owens 
to  enter  the  land.  Under  these  circumstances,  I  am  decidedly  of  opinion 
that  Owens's  entry  is  an  illegal  one.  Supposing  that  the  applications  of 
Messrs.  Harris  and  Owens  were  upon  An  equality  in  point  of  time,  the 
register  is  precluded  by  law  from  exercising  any  discretion  in  the  case, 
but  is  required  to  piit  the  tract  up  to  the  highest  bidder ;  thus  affording 
to  each  applicant  an  opportunity  of  competing  for  the  purchase.  In  this 
view  of  the  case  alone,  the  preference  granted  to  Owens  is  illegal,  and 
his  entry  invalid.  But  I  conceive  that  the  circumstances  present  a  still 
stronger  case,  and  that  Mr.  Harris  is  legally  and  equitably  Entitled  to 
enter  the  land  in  question,  at  the  minimum  price.  It  appears  that  he  ap- 
.plied,  as  early  as  the  12th  November,  for  the  purchase  of  a  tract  of  land, 
then  subject  to  private  entry,  and  tendered  the  money ;  he  had  undoubt- 
edly at  the  time  a  right  to  enter  the  land,  and  if,  when  his  application 
was  refused  by  the  register,  through  misapprehension,  he  had  appealed  to 
this  office,  I  should  have  had  no  hesitation  in  directing  the  register  to 
receive  it;  nor  would  an  application  from  any  other  individual,  during 
the  interim,  have  prejudiced  his  claim.  You  will  therefore  permit  Mr. 
Harris  to  enter  the  land  thus  erroneously  entered  by  Owens.  The  en- 
try of  Mr.  Owens  is,  however,  to  be  included  in  your  returns,  as  usual ; 
and  a  repayment  will  be  directed  to  him  as  soon  as  the  official  evidence 
of  Mr.  Harris's  entry  has  been  returned  to  this  office. 

I  presume  that  you  are  aware  that  no  erroneous  entries  are  to  be  omit- 
ted in  your  returns,  and  no  moneys  refunded  in  such  cases,  without  spe- 
cial orders. 

I  make  the  suggestion,  as  you  have  but  recently  entered  upon  the  du- 
ties of  your  office. 

No.  421.— (R.  &  R.  N.  S.  vol.  4,  p.  128.) 
From  the  Commissioner  to  the  Register  at  New  Orleans.       | 

January  S,  1884. 
Sir  :  Agreeably  to  the  request  of  Dr.  H.  6.  Doyle,  of  Mississippi,  Ir 
enclose  herewith,  for  your  information,  a  copy  of  my  letter  of  the  29th  of 
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Julj  last,  to  Dr.  D.,  stating  my  opinion  that  where  lands  have  been 
once  actually  exposed  to  public  sale,  under  the  President's  proclamation^ 
such  as  were  not  sold  may  now  be  entered  at  private  sale,  although  the 
boundaries  and  numbers  by  which  such  lands  were  described,  at  the 
time  of  the  public  sale,  may  have  been  changed  and  altered  by  a  subse- 
quent resurvey  of  the  lands. 

I  am  not  aware  that  this  question  has  ever  been  asked  by  you,  other- 
wise the  decision  would  have  been  previously  communicated  for  your 
government. 

If  the  sales  of  any  lands  in  your  district  have  been  suspended  in  con- 
sequence of  a  resurvey,  subsequent  to  the  lands  having  been  actually  of- 
fered at  public  sale  under  a  previous  survey,  you  are  requested  to  give 
notice  of  the  particular  position  of  such  lands,  and  designate  tbe  day 
when  your  office  will  be  opened  to  receive  applications  therefor. 

This  course  is  necessary  to  secure  to  ail  who  may  be  interested  ia 
those  lands  an  opportunity  to  purchase  the  lands  they  may  be  desirous  of 
entering. 


No.  422.— (C.  p.  217.) 
CireuUir  to  the  Receivers  qf  Pvblic  Money, 

January  15,  1834. 

Sir  :  Many  of  the  receivers  of  public  money  having  failed  to  observe 
that  part  of  the  general  instruction  of  the  Department,  dated  1st  May,. 
1831,  which  relates  to  the  endorsement  therein  required  to  be  made  on 
the  receipts  given  by  them  in  payment  for  public  lands,  and  omitted  to 
furnish  statements  of  the  aggregate  amount  received  in  each  description 
of  funds  in  each  month,  it  becomes  my  duty  to  call  your  particular  atten- 
tion to  the  regulation  referred  to,  and  to  insist  upon  its  strict  observance^ 
as  well  during  the  public  sales  as  at  the  time  of  private  entries. 

In  the  performance  of  this  duty,  it  is  essentially  necessary  that  the  en- 
dorsements should  exhibit  the  amount  received  in  the  funds  of  each 
bank,  and  that  the  monthly  statement  should  afford  like  information  in 
regard  to  the  aggregate  receipts  of  each  month. 

As  the  existing  instructions  given  for  the  regulation  of  your  conduct,  in 
tbe  receipt  of  bank  notes  in  payment  for  public  lauds,  authorize  yoq,  un- 
der circumstances  of  welt-founded  distrust,  to  discontinue  the  receipt  of 
the  notes  of  the  State  banks  at  any  time,  it  is  not  proposed  to  make  any  ^ 
change  in  the  instructions  which  have  heretofore  governed  you  in  the 
receipt  or  refusal  of  such  notes.  I  would,  however,  enjoin  upon  you  a 
vigilant  attention  to  tbe  interests  involved  in  the  authority  just  given 
you,  and  the  exercise  of  a  sound  discretion  in  the  use  of  it. 

I  take  the  occasion  to  advert  to  the  necessity  of  a  prompt  compliance 
with  the  regulations  of  the  Department  in  regard  to  the  deposite  of  the 
public  money,  and  a  punctual  observance  of  tbe  iostructiobs  which  re- 
late to  your  monthly  returns. 
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No.  423,— (R.  &  R.  N.  S.  vol.  4,  p.  1«7.) 

The  Commissioner  to  the  Receiver^  Washington^  Mississippi. 

January  25, 1834. 

Sir  :  I  have  received  your  letter  of  2d  January,  transmitting  a  cor- 
rected return  for  the  month  of  November  last,  which  you  wish  to  have 
substituted  for  the  one  previously  forwarded,  on  the  ground  that  it  had 
been  discovered  that  lands  belonging  to  individuals  had  been  errone- 
ously sold  at  your  office  to  other  persons,  and  that  the  register  and  your- 
self had  thought  it  right  to  withhold  the  receipts  given  for  the  same,  and 
refund  the  price  thereof  to  the  purchasers ;  and,  in  reply  thereto,  have 
to  state  that  I  know  of  no  law  which  authorizes  the  course  you  have 
purstied.  After  an  entry  has  been  once  made,  it  can  only  be  altered  in 
the  mode  prescribed  by  the  acts  respecting  erroneous  entries,  and  yoa 
will  stand  charged  with  all  moneys  received  by  you,  until  the  Depart- 
ment shall  expressly  direct  the  money  to  be  repaid. 

Tou  are  therefore  required  to  report  the  erroneous  sales  to  this  office, 
for  decision  thereon,  in  the  mode  prescribed  in  the  circular  respecting 
erroneous  entries. 


No.  424.— (R.  &  R.  N.  S.  vol.  4,  p.  136.) 

The  ComndssiofUr  to  the  Agister  and  Receiver  at  Columbus^  Choc- 
chtmuiy  Montgomery^  and  MardisviHe. 

Fkbruart  18,  1834. 

GsNTLKMEN  :  lu  my  letter  of  10th  instant,  transmitting  a  copy  of  the 
circular  letter  of  30th  August,  1832,  on  the  subject  of  locating  school 
lands  for  townships  and  fractional  townships  not  before  provided  for,  in 
conformity  with  the  principles  laid  down  by  the  act  of  20th  May,  1826, 
you  were  advised,  in  a  short  postseript,  as  follews,  viz : 

^^  Where  section  No.  16  is  appropriated  by  an  Indian  reservation, 
you  will  seleet  a  section  for  schools  either  in  the  same  or  adjacent  town- 
ship." 

I  now  deem  it  necessary  further  to  state  that  the  <'  Indian  reservoHon^^ 
referred  to  is  to  be  of  that  description  provided  for  bj  the  treaty,  which 
inclulcs  the  improvement  of  the  Indian,  and  no  other. 


No.  425.— (R.  &  R.  N.  S.  vol.  4,  p.  140.) 

The  Commissioner  to  the  Receiver^  Ouachita^  Lomsisma. 

Fkbruart,  27,  1834. 
Sir  :  In  reply  to  your  letter  of  16th  ultimo,  I  have  to  refer  you  to  the 
act  of  16th  June,  18323j  authoriring  the  entry  of  back  lands.     That  act 
requires  that  the  notice  of  intention  to  purchase  the  baok  tract  be  deliv- 
ered in  writing  to  the  register. 
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You  ask,  *^  Is  it  a  fair  construction  of  the  law,  that  if  the  back  lands 
are  suscqptible  of  cultivaiiony  the  right  is  not  vested  ?^'  The  question 
itself  is  absurd,  a8  you  intimate.  That  susceptibility  of  the  soil  for  pur- 
poses of  cultivation  should  be  a  bar  to  the  operation  of  the  act  is  an  idea 
the  origin  of  which  I  am  at  a  loss  to  account  for  on  any  principle  of 
common  sense. 


No.  426.— (R.  &  R.  N.  S.  vol.  4,  p.  160.) 
The  Commissioner  to  the  Receiver^  Laporte^  Indiana. 

April  9,  I8S4. 

Sib  :  The  certificates  of  purchase,  numbered  315  to  343,  transmitted 
with  your  letter  of  March  20th,  have  been  received,  add  I  berewidi  re- 
turn to  you  the  corresponding  number  of  certificates  for  which  they  are 
substituted,  as  now  being  properly  signed  by  yourself.  I  find,  in  causing 
an  examination  of  your  receipts  to  be  made  from  the  commencement  of 
t^e  sales  in  your  district,  that  the  majority  of  the  whole  number  received 
havebeen  signedin  your  behalf  by  Wm.  A.  Welch.  To  avoid  the  neces- 
sity of  returning  them  to  you,  I  request  you  to  transmit  a  certificate  that 
any  and  all  receipts  for  public  moneys  on  account  of  sales  of  public 
lands, signed  for  you  by  Wm.  A.  Welch,  are  to  be  deemed  and  considered 
equally  as  valid  as  if  the  same  had  been  signed  by  yourself.  As  your 
deposites  have  been  made  to  include  the  fourth  quarter  of  1833,  this  will 
be  sufficient  for  the  past,  and  the  assurance  you  give  me  that  the  omission 
shall  not  again  take  place  I  accept  in  regard  to  tne  future.      «     •     • 


No.  42T.— (R.  &  R.N.  S.  vol,  4, p.  166.) 
The  Commissioner  to  the  Register  and  Receiver y  MardismHe^  Alabama. 

April  24,  1834. 

Gentlemen:  It  having  been  represented  to  this  office  that  parts  of 
township  13,  in  ranges  8,  9,  10,  11,  and  12,  east,  are  situated  north 
of  the  line  heretofore  desienated  as  the  boundary  between  the  Creek 
and  Cherokee  Indians,  and  therefore  out  of  the  tract  ceded  to  the  Uni- 
ted States  by  the  Creek  treaty  of  1832,  I  am  authorized  by  the  Secre- 
tary of  the  Treasury  to  direct  that  you  withhold  all  the  lands  in  those 
townships  from  sale  and  entry  until  that  line  is  permanently  established, 
and  marked  upon  the  maps,  and  you  receive  further  orders  on  the  subject 
from  this  office. 

If  any  sales  have  been  made  in  either  of  those  townships  prior  to  the 
receipt  hereof,  you  will  immediately  forward  a  list,  furnishing  all  the  par- 
ticulars in  relation  to  such  sales. 

The  register,  however,  is  authorized,  in  case  any  applications  are 
mad^  at  his  office  to  purchase  any  tracts  within  either  of  those  townships, 
to^  in  bis  office  the  applications  so  made,  but  he  is  not  to  make  any 
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entry  or  note  thereof  upon  his  plats  and  tract  books,  and  at  the  close  of 
each  month  advise  this  office  of  the  names  of  such  applicants,  and  the 
tracts  applied  for.  He  is,  however,  required  to  inform  the  applicants 
that  by  receiving  their  applications  they  obtain  no  right  whatever  to 
the  lands,  but  that  it  is  solely  done  with  a  view  to  enable  this  office, 
in  case  of  any  future  inquiry  upon  the  subject,  to  know  what  lands,  thus 
suspended  from  sale,  have  been  applied  for,  and  when  and  by  whom  such 
application  was  made. 


No.  428.— (R.  &  R.  N.  S.  vol.  4,  p.  141.) 
The  Commissumer  to  the  Register^  St.  Stephen^B. 

March  1,  18S4. 

Sir  :  Your  letter  of  the  6th  ultimo  was  duly  received.  In  the  case 
of  the  northeast  quarter  and  southeast  quarter  of  section  15,  township  9, 
range  6  west,  where  forfeited  land  stock  is  claimed  by  Thomas  S.  Stir- 
ling, as  assignee  of  the  parties  to  whom  the  certificates  of  further  credit 
for  said  lands  were  issued,  which  certificates  it  is  alleged  have  been 
destroyed  or  lost,  I  am  of  opinion  that  the  certificates  of  stock  cannot 
legally  be  issued  to  any  other  than  the  parties  to  whom  the  certificates 
of  further  credit  were  granted,  without  a  chancery  process,  under  which 
a  title  shall  be  decreed  to  the  party  now  claiming  the  same. 

You  will  communicate  this  decision  to  Mr.  Stirling,  and  be  governed 
thereby  in  all  future  cases  of  a^  character  analogous  to  those  now  in 
question. 


No.  429.— (R.  &  R.  N.  S.  vol,  4,  p.  143.) 
Mr.  Haywatd  to  the  Register  and  Receiver  at  Springfield. 

March  6,  1834. 

Gbntlemen  :  I  have  received  your  letter  of  the  13th  ultimo,  in  rela- 
tion to  your  course  of  conduct  towards  the  agent  of  Mr.  Stansbury  and 
others,  on  the  subject  of  the  scrip  transactions  at  your  office,  and  have 
submitted  the  same  to  the  examination  of  the  Secretary  of  the  Treasury, 
who  has  verbally  directed  nle  to  advise  you  that  your  conduct  therein, 
as  you  have  represented  it,  meets  with  his  entire  approbation  ;  and  that, 
bad  you  adopted  an  opposite  course  of  conduct,  it  would,  in  his  opinion, 
have  been  just  cause  for  your  removal  from  office. 

[Extract  of  the  letter  above  ailuded  to.] 
"  A  Mr.  Shipman,  who  has  been  in  ihis  place  for  some  time  past,  and  who  is  understood 
to  be  an  ag^ent  for  Mr.  Stansbury,  of  Ohio,  for  the  disposal  of  scrip,  has  been  in  the  habit  of 
spending  much  of  his  time  in  the  land  office,  and  on  a  recent  occasion,  when  application 
had  been  made  to  enter  land,  drew  the  applicant  aside  and  proposed  to  exchange  bis  scrip  ' 
at  the  door  (if  the  office  and  in  view'of  the  officers.  Feeling  it  to  be  our  duty  noUto  connive 
at  the  sale  of  scrip  in  or  about  the  office,  and  feeling  no  disposition  to  interpose  any  impedi- 
ments or  offer  any  facilities  to  its  sale,  we  told  Mr.  Shipman  that  in  our  opinion  it  was 
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improptr  fur  bim  to  eonTert  tbe  Itud  oAoe  into  an  office  of  ezobtnipe^  and  that  he  eoali  not 
be  allowed  to  dra#  pertoni  aiide,  af^er  they  had  come  to  the  office  with  money  to  enter 
land,  in  order  to  exehmn^^  his  scrip.  In  this  opinion  we  felt  oui;^lves  warranted,  as  well 
from  your  annual  report  to  the  Secretary  of  the  Treasury,  as  from  the  Secretary's  circular 
of  14th  May,  1833.  At  the  same  time  we  expressed  our  determination  to  allow  no  person 
whatever  to  occupy  the  land  ofBoe  with  a  view  to  intercept  those  who  came  there  with 
money  to  enter  land.  To  this  decision  Mr.  Shipman  interposed  many  objections,  and 
aeemed  to  think  himself  entitled  to  barter  his  scrip  in  the  land  ofRce  or  any  where  else,  and 
has  threatened  to  make  you  acquainted  with  the  particulars  of  the  transaction,  and  of  our 
invasion  of  Mi  rights.  In  pursuing  this  course  with  Mr.  Shipman,  yre  have  only  acted  in 
accordance  with  what  we  believed  to  be  the  policy  of  the  Department.  If,  however,  we 
have  mistaken  your  views,  and  you  should  be  of  opinion  that  we  have  acted  erroneously  in 
this  matter,  we  will  cheerfully  adopt  any  course  that  may  meet  your  views  and  approba- 
tion." 


No.  480.— (R.  &  R.  N.  S.  vol.  4,  p.  149.) 
The  Commissioner  to  the  Register^  Montgomery^  Alabama. 

March  18,  1834. 

Sm :  Your  letter  of  the  6th  inst.  has  been  received.  You  proponiHi' 
the  inquiry  whether  a  county  has  a  right  ^^  to  lay  its  claim  of  a  quarter 
section  granted  them  by  Congress  on  any  vacant  land  in  said  county, 
remote  from  the  centre  or  not }  Can  ^aid  county  lay  said  claim  on  a,  or 
any,  fraction,  say  said  fraction  contains  312iVo  acres,  and  where  the 
court-house  is  not  nor  will  be  located  .^" 

I  reply  that  the  act  of  26th  May,  1 824,  ( Land  Laws,  page  869, )  granto  to 
the  county  a  pre-emption  right  to  a  quarter  section  for  a  specific  object, 
viz  :  the  establishment  of  the  seat  of  justice  therein  :  therefore,  no  tract 
can  be  located  which  does  not  include  the  site  of  the  seat  of  justice,  and 
which  it  is  expressly  provided  ^'  shall  he  fixed  previously  to  a  sale  of  the 
adjoining  lands  within  the  county  or  parish  for  which  the  same  is 
located/' 

The  law  does  not  require  that  the  seat  of  justice  be  fixed  in  the  centre 
of  a  county,  but  it  does  certainly  intend  that  the  location  should  include 
the  seat  of  justice. 


No.  431— (R.  &  R.  N.  S.  vol.  4,  p.  152.) 
Extract  Jrom  Mr.  Hayward  to  the  Register^  St.  Stephen^s* 

March  21,  1834. 

Sir  :  •  •  •  Title  papers  cannot  be  sent  from  the  General  Land 
Office  on  a  mere  allegation  of  fraud.  The  application  must  be  supported 
by  the  affidavit  of  the  party  interested,  that  forgery  has  been  committed, 
and  that  the  papers  are  wanted  for  the  purpose  of  prosecuting  for  the 
offence. 
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No.  4S2.— (R.  fc  R.  N.  S.  vol.  4,  p.  168.) 

The  Conmiissumer  to  the  Register  and  Receiver  at  Chocchuma. 

April  11,1834. 

GsNTUBMXN  :  The  numbering  of  the  sections  and  fractional  sectbns 
in  township  23,  of  range  8  west,  is  erroneous ;  instead  of  numbering  them 
as  if  the  town^ip  had  been  entire,  the  numbers  form  a  regular  and  con- 
tinuous series. 

Instructions  were  given  to  the  surveyor  general  to  meke  the  necessary 
corrections  in  the  field  ;  and  I  learn  from,  a  letter  just  received  from  Mr. 
Fitr,  that  those  instructions  have  been  complied  with. 

In  order  to  correct  the  designations  of  the  lands  sold  in  said  township, 
it  will  be  necessary  that  the  receiver  transmit  new  receipts,  and  the 
register  new  certificates  of  purchase,  each  corresponding  with  those  al- 
ready issued,  as  to  number,  date,  and  name,  but  bearing  the  corrected 
designation.  You  are  respectively  requested  to  transmit  an  abstract  of 
Buch  receipts  and  certificates,  in  order  to  correct  the  respective  returns 
in  which  the  erroneous  designations  appear. 

Mr.  Fitz  has  been  requested  to  transmit  ^nd  oflBcial  copy  of  ihe  cor- 
rected plut  to  the  register,  and,  so  soon  as  it  is  received,  you  are  request- 
de  to  advise  each  of  the  purchasers  in  said  township  of  the  error  in  the 
designation  of  his  tract,  and  what  the  true  designation  is,  in  order  to  pre« 
vent  the  multiplication  of  the  error  in  cases  of  assignments. 
.  You  are  requested  to  suspend  further  sales  until  you  are  in  receipt  of 
the  corrected  plat  of  the  township,  and,  when  received,  you  will  return 
the  old  plat  to  the  surveyor  general,  after  having  transferred  therefrom 
the  indications  of  sal^s  to  the  new  plat. 


No.  4S3.— (R.  &  R.  N.  S.  vol.  6,  p.  12.) 

Tke  Commissioner  to  the  Register ^  Demopolis  Alabama. 

May  29,  1834. 

Sir  :  Enclosed  is  a  copy  of  a  letter  addressed  by  Charles  D.  Conno, 
or  Conna,  to  the  Hon.  W.  R.  King,  of  the  United  States  Senate,  and  by 
him  referred  to  this  office. 

The  writer  alleges,  you  Will  perceive,  that  by  the  construction  given 
by  you  to  the  2d  section  of  the  act  of  19th  February,  1833,  the  individ- 
ual claiming  pre-emption  right,  ^^  must  reside  on  the  pre-emption  claim- 
ed ;  or,  in  other  words,  it  must  be  his  home." 

You  will  perceive,  by  my  instructions  of  32d  August,  1833,  that  the 
proof  to  be  required  was,  that  the  party  or  parties  were  actually  settled 
on  the  land,  and  engaged,  either  themselves  or  by  means  of  their  agents 
or  slaves,  in  the  cultivation  thereof,  on  or  before  the  31st  October,  1831. 

It  was  not  intended  by  the  instructions  that  the  individual  claiming 
the  pre-emption  right  must  necessarily  reside  in  the  house  erected  on 
the  tract,  and  make  the  same  his  home,  as  the  instruction  expressly  pro- 
vides for  a  settlement  by  mcahs  of  agents  or  slaves. 
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No.  454.— (R.  &  R.  N.  S.  vol.  6,  p.  22.) 

7%e  Commissioner  tolthe  Receiver^  Indianapolis. 

June  21,  1834. 

Sir:  Id  reply  to  sundry  inquiries  propounded  in  your  letter  of  18th 
April  last,  per  W.  M.  McCarty,  I  have  to  state  as  follows : 

Ist  inquiry.  ^^  Whether  scrip  issued  to  Eliza  Lansdale,  and  assigned  by 
F.  Cox  and  Eliza,  his  wife,  (without  any  identity  of  personage,)  is  a  reg- 
ular assignment?" 

Answer.  Satisfactory  proof  should  be  required  that  Eliza  Cox  was 
Eliza  Lansdale. 

2d  inquiry.  ^^  Whether  it  is  to  be  considered  as  real  property  descend- 
ible to  the  heir,  or  personal,  going  to  the  administrator  or  executor  ?" 

Answer.  Scrip  is  regarded  by  the  law  as  cash,  and  is  therefore  sub- 
ject to  the  same  law  of  property  ;  but  cannot  be  assigned  except  by  the 
party  to  whom  issued,  his  heirs,  or  devisees. 

3d  inquiry.  ^^  Whether  one  joint  owner  can  bind  the  rest,  and  whether 
heirs  to  whom  it  issued  are  co-parceners,  or  co-partners  ? " 

Answer.  When  scrip  has  been  issued  in  the  names  of  several  heirs, 
one  or  more  cannot  assign  the  right  of  the  others,  unless  authorized  so  to 
do  by  power  of  attorney  from  them. 

4th  inquiry.  ^^  Whether  an  assignment  in  blank,  in  which  any  holder 
inserts  his  name,  is  valid  ? " 

Answer.  The  instructions  contemplate  that  there  should  be  a  separate 
assignment  in  each  case  of  transfer.  The  law  requires  that  the  scrip  shall 
be  assignable  by  endorsement  thereon  before  two  witnesses.  The 
construction  is,  that  the  law  intends  a  separate  assignment  before  two 
witnesses  in  each  case  of  transfer. 

5th  inquiry.  ^^  Whether  scrip  should  be  received  when,  the  name  of 
an  assignee  is  stricken  out,  and  a  relinquishment  altered,  without  being 
satisfactorily  explained  ? " 

Answer.  Such  mutilation  of  scrip  is  prima  facie  evidence  of  something 
wrong  in  the  transaction.  It  behooves  the  party  claiming  the  benefits 
thereof  to  produce  testimony  from  the  assignor  as  well  as  the  assignee, 
whose  name  is  altered,  satisfactorily  showing  that  the  mutilation  was 
without  any  wrong  intent. 


No.  485.— ( R.  &  R.  N.  S.  vol.  5,  p.  24. ) 

The  Commissioner  to  the  Register^  at  Demopolis* 

June  24,  1834, 

Sir  :  It  is  perceived  you  have  permitted  several  persons  to  prove 
pre-emption  daima  to  lands  within  the  limits  of  the  four  sections  which 
were  reserved  and  set  apart  by  the  Tombeckbee  Association  of  French 
Emigrants  for  the  benefit  of  the  large  allotments.  Pre-emption  claims  to 

♦  See  No.  444. 
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these  lands' (sections  7, 16,19,  and  90,  township  18,  range  8  eatt)  eaimoC 
be  recognised,  of  which  you  will  be  pleased  to  no^  the  paities  eon- 
cemed.  There  is  a  bill  now  before  Congrats  making  dispoaitioD  of  thaae 
four  sections ;  and,  should  it  become  a  law,  jou  will  be  haraaOar  adviaad 
of  the  course  to  be  pursued  respecting  them. 


No.  486.— (R.  &  R.  N.  S.  rok.  5,  p.  2*.) 

7%^  Gmrnriisianer  t&the  RtgUter  and  Beceimrca  Chactkwmuy  Mi$$. 

Junk  27,  1884. 

Gxhtlsmbh:  The  ISth  article  of  the  treaty  cooeluded  with  the 
Chickasaw  tribe  of  Indians  in  Mississippi,  on  the  2id  of  October,  ISM, 
describes  the  boaacbuy  between  theCbiekaialfrsaDdClioetawa  Mf(dtews : 

^^  Beginning  at  the  mouth  o(  Oak«4ibbj-haw,  and  ruaaieg  iqi  aaki 
stream  to  a  point,  being  a  marked  tree  oft  the  old  Natehes  read^  oae 
mile  southwardly  from  Wall's  old  place ;  thence,  with  the  rkaritaan 
boundary,  and  along  it  westwardly  through  the  Tunicha  old  fields,  to  a 
point  on  the  Mississippi  river,  about  twenty-eight  miles  by  water,  below 
where  the  St.  Francis  rirer  enters  said  stream  on  the  west  side." 

The  line  has  not  yet  been  run,  nor  am  I  enabled  to  state  when  it  will 
be  determined. 

I  transmit  herewith  a  diagram,  showing  this  boundary  as  represented 
by  a  plat  forwarded  by  John  Bell,  Esquire,  surveyor  of  the  Chickasaw 
lands.  I  am,  however,  of  opinion  that  Mr.  Bell's  line  (marked  with  red 
ink)  is  erroneous,  and  that  the  block  Mied  line  ismuch  nearer  the  troth. 

Assuming  the  black  dotted  line  to  be  correct,  there  have  been  pi«h 
claimed  for  sale  at  the  land  office  at  Chocohuma,  eight  whole  townsUjn 
and  two  fractional  townshipt,  which  may  hereafter  be  found  to  lie  either 
wholly  or  partially  in  the  Chickasaw  country,  viz : 

Townships  24  and  25,  of  range  4  east. 

Townships  24  and  25,  of  range  5  east. 

Townships  24  and  25,  of  range  6  east. 

Townships  24  and  25,  of  range  7  east. 

Fractional  townships  28  and  29,  of  range  5  west. 

Until  further  orders,  you  will  withhoM  from  private  entry  all  the 
residue  of  the  unsold  lands  within  the  limits  of  the  townshi|M  and  frae»- 
tional  townships  above  designated. 


No.  487.— (B.  ft  R.  N.  S.  vol.  5,  p.  iS.) 

The  CdimmimioMr  U^  the  R$g^ 

JtTLV  21, 1884- 

S»:  An  aet  of  Congtesa,  approved  the  19th  of  June,  1884,  eniitted 
'^  An  aet  to  grant  to  the  State  of  Ohio  certain  lands  for  the  support  of 
acboolsin  the  Connectiout  Western  Reserve,"  authoriseaadditional  aelee- 
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of  huids  to  hfb  made  for  Ibat  cbjeet^  which  ^  wilb  (lie  Unds  alreadj 
anpropritled  by  (be  «c(  of  the  8d  of  M%rcb)  1803,  will  be  equal  to  the 
eae  thirt]r««iztb  pert  of  (be  leterVe* 

It  hae  betta  eaeertaioed  that,  under  (be  reoeot  act,  there  are  to  be  set 
apart  27,565i*  acres,  equal  to  forty-three  eetire  aections  and  forty-five 
acres. 

The  Executive  of  the  State  of  Ohio  will,  it  is  presumed,  authorize  an 
agent  to  make  selections  of  this  land,  and  the  Governor  has  been  re- 
quested to  advise  you  on  the  subject,  in  case  it  is  intended  to  make 
selections  in  your  district. 

Any  lands  wbieh  were  offered  at  public  sale  prior,  (o  the  date  of  tbe 
act,  and  remain  unsold,  and  which  have  not  been  otherwise  appropri- 
ated, are  subject  to  be  selected  for  the  purposes  of  the  act.  The  selec- 
tions are  to  be  made  either  in  entire  eecii&n$^  half  $ecti(ms^  or  quarter 

Soeh  seclectioos  as  may  be  made  at  your  ofiee  are  lo  bt  immediately 
repertBd  to  this  eftca,  and  withheld  from  sale^  aod  indiaated  ofi  the  maps 
and  tract  books  in  pencil  markSy  until  yey  shall  be  advised  of  their  beieg 
sanctioned,  or  otherwise. 


No.  4S8.— ( R.  5i  R.  N.  S.  vol.  5,  p.  37.) 

771c  Commissioner  to  the  Register  and  Receiver  at  Shaivneetown^  Kas- 
kaskia^  Edwardsville^  Vandalia^  Palestine^  Springfield^  Dcmville^  and 
Qaincyy  Illinois.] 

July  23,  1834. 

'  QieNTLEMtsN :  Annexed  is  a  copy  of  aTi  act  of  Congress,  approved  on 
tbe  30th  of  June  Tast,  entitled  ^^  An  act  granting  land  to  certain  exilee 
from  Poland,"  which  the  Secretary  of  the  Treasury  has  referred  (o  this 
eftce,  with  directions  to  cause  the  same  to  be  carried  into  execution. 

The  1st  section  of  the  act  grants  ^^  thirty-six  sections  of  land,  to  be 
selected  by  them,  under  the  direction  of  the  Secretary  of  the  Treasury, 
in  any  three  adjacent  townships  of  the  public  lands  surveyed,  or  to  be 
surveyed,  situated  within  the  limits  of  the  State  of  Illinois  op  the  Ter- 
ritory of  Michigan." 

The  agents  duly  authorized  to  act  on  behulf  of  the  exiles,  in  making 
selections  under  the  act,  are 'Messrs.  Baron  Louis  Chlopioki  and  John 
Frehri. 

The  selections  are  to  be  in  entire  sections ;  fractional  sections  contain- 
ing a  less  quantity  than  six  hundred  and  forty  acres,  when  desired,  may 
be  located  in  lieu  of  entire  sections. 

Contiguity  in  tbe  sections  is  not  required  by  the  act  ;  but  the  selections 
are  to  be  restricted  to  ttn^e  adjacent  t^umikips^  whether  in  the  same 
land  district  or  in  different  districts. 

Any  surveyed  lands  in  your  dislrict  not  diaimed  by  individuals  under 
any  pre-emption  act,  or  otherwise  appropriated  by  law,  are  now  subject 
to  be  selected  under  tbe  provisions  of  this  act. 

fn  order  to  guard  against  ttto  possibility  of  tolerftrence  between  the 
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selection  of  Unds  uneler  tlii^  act,  and  lands  Co  whieh  vested  rikh^  of  pre^ 
emption  accrue  under  the  aet  of  the  19ch  of  June,  iS84,  it  wm  be  neoes^ 
aary  to  apply  to  the  agents  for  selecting  under  this  act  (be  tame  ruhi 
and  regulations  as  are  required  to  be  observed  by  purchasers  at  ordinarf 
private  sale,  and  which  will  be  found  under  the  14th  article  of  the 
circular  of  instructions,  dated  22d  instant,  issued  under  the  pre-emption 
law  of  the  19th  of  June,  1834,  and  which  it  is  not  necessary  here  to 
repeat. 

Such  selections  as  may  he  made  at  your  oiBee  you  are  requested  to 
withhold  from  sale,  and  to  indicate,  in  pencil  marks,  on  the  map  and 
tract  book,  the  fact  of  their  selection,  and  report  the  suae  to  this  ofice 
without  delay. 

^  The  agents  are  to  file  written  applications  to  make  selections,  to  be 
signed  by  them  jointly,  in  the  following  form,  riz : 

^*  We,  Baron  Louis  Chlopicki  and  John  Prehal,  acting  as  agents  duly 
authorized  thereto,  on  behalf  of  the  Polish  committee  appointed  by  the 
two  hundred  and  thirty-five  Poles,  landed  at  New  York  by  the  orde!r  of 
the  Emperor  of  Austria,  do  hereby  apply  to  select  and  set  apart  the 
undermentioned  sections  of  land  situate  in  the  district  of  lands  subject  to 

gale  at : — ,  under  the  provisions  of  the  act  of  Congress,  approved 

80th  June,  18i34,  entitled  *  An  act  gi  anting  land  to  certain  exiles  from 
Poland,*  "  to  wit :  [Here  cite  the  tracts.] 

AN  ACT  granting  Und  to  certain  exilet  from  Pobnd. 

Be  it  enaChd  by  fhe  Sendlt  and  Home  of  Representatives  of  the  UnUed 
States  of  America  in  Congress  assembled,  l*hat  there  be,  and  is  hereby, 
granted  to  Lewis  Banczakiewiez,  and  his  associates,  being  two  hundred 
and  thirty-five  exiles  from  Poland,  transported  to  the  United  Steles  by 
the  orders  of  the  Emperor  of  Austria,  thirty-six  sections  of  land,  to  be 
selected  by  them  under  the  directions  of  the  Secretary  of  the  Treasury, 
in  any  three  adjacent  townships  of  the  public  lands  which  have  been  or 
may  hereafter  be  surveyed,  situated  within  the  limits  of  the  State  of 
Illinois  or  the  Territory  of  Michigan. 

Sec.  2.  And  be  it  further  enaetedy  That  it  shall  be  the  duty  of  the 
Secretary  of  the  Treasury  to  obtain  an  authenticated  list  of  the  names  of 
the  aforesaid  two  hundred  and  thirty-five  PoMsh  exiles,  and  cause  the 
same  to  be  filed  and  recorded  in  the  office  of  the  CommissioBer  of  the 
General  Land  Office. 

Sec.  3.  And  be  it  further  enacted,  That,  immediately  after  the  smi 
thirty-six  sections  of  land  shall  be  surveyed  and  located  in  the  raamiar 
prescribed  in  the  1st  section  of  this  act,  it  shall  be  the  duty  of  the  Seere- 
tary  of  the  Treasury  to  cause  the  said  thirty-six  sections  to  be  divid«d 
into  equal  parts  among  the  said  two  hundred  and  thirty^ve  Poles^  by 
lot,  under  such  regulations  as  the  said  Seoretary  may  preaotibef 

Sec.  4.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  each 
and  every  of  the  said  grantees  to  enter  upon  and  take  possession  of  the 
respective  lots  of  land  assigned  to  them  and  each  of  them ;  and,  after 
the  expiration  of  ten  years,  the  said  grantees,  respectively,  shall  be 
entitled  to  a  patent  for  ^he  lot  of  land  assigned  to  them  as  aforesaid: 
Provided,  That  the  said  grantees  shall,  during  the  said  term  of  tea 
years,  without  intermission,  actually  inhabit  and  cultivate  the  said  town- 
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sbip  of  Und  iri  4be  rafid  of  one  setdameot  for  everf  five  hundred  acrea 
tbereol*;  and,  on  doe  proof  of  such  habitation  and  cuUivation  to  the  Secre- 
tet7  of  ilie  Tveaaury,  and  of  the  payment  into  the  proper  land  office  of 
the  mioinium  price  per  acie,  at  the  time  of  such  payment,  within  th«^ 
said  term  of  ten  years,  patents  shall  be  granted  as  aforesaid,  and  not 
otherwise. 


No.  4S9.— ( R.  &  R.  N.  S.  vol.  6^  p.  39.) 

Tkt  CammU9ion$r  to  the  RegiaUr  at  Little  Rocky  Arkansas  Territorjf* 

July  29,  1884. 

Sir  :  Herewith  is  transmitted  a  copy  of  an  act  of  Confess,  approved 
on  the  S6tb  ultimo,  entitled  ^^  An  act  to  establish  an  additional  land  office 
in  Arkansas." 

You  are  requested,  without  delay,  to  commence  the  preparation  of  ab- 
itracta  of  sales  in  the  townships  detached  from  the  Arkansas  distriei, 
<and  which  are  now  made  to  f or m  part  of  the  ''Mississippi  district,"  as 
shown  by  the  aocompanyinff  diai^am.  1  hose. abstracts  should  he  prepa- 
.red  in  the  regular  order  of  aate  of  aale^  if  they  are  formed  by  tracing  over 
your  register  of  certificates ;  but  should  they  be  formed  by  transcribing 
from  the  tt^act  bookSy  in  such  case  the  order  will  be  numerical  for  all  the 
tracts  in  a  township.  In  forming  stich  abstracts,  you  may  use  the  printed 
f(M*m  of  monthly  return  rendered  to  this  office.  .  Such  abstracts,  when 
completed,  are  to  be  mpat  carqfully  checked,  with  the  applications,  maps, 
and  books  of  your  office,  and  with  the  register  of  receipts  of  the  receiv- 
er's office ;  inasmuch  as  the  correction  ol  any  errors,  after  tke  transmis* 
aioo  of  such  abstracts  to  the  register  at  Helena,  wherefrora  to  open  the 
traot  boeks  of  the  Mississippi, district,  will  be  attended  with  peculiar  dif- 
^uity.  The  facC  of  such  examination  and  comparison  between  the  ab- 
strmota,  applications^  and  the  books  and  maps  of  your  office,  is  to  be  cer- 
tified by  you,  and  the  comparison  between  them  and  the  register  of  re- 
ceipts ef  the  receiver's  office  is  to  be  certified  by  both  yourself  and  the 
reeeirer ;  after  whioh  you  are  requested  to  cause  the  abstracts  of  suoh 
sales,,  also  the  appUeatioos  appertaining  thereto,  tosether  with  the  platd 
and  deseriptire  notes  of  townships  detached  from  me  Arkansas  district, 
and  such  other  documents  as  have  relation  to  those  lands,  to  be  transfer- 
red to  the  register  of  the  land  office  at  Helena ;  and  for  which  you  are 
required  to  take  his  reeeipt,  particularly  designating  the  documents,  ao 
that  no  doubts  can  arise  hereafter  as  to  what  documents  were  actnallj 
transferred. 

[A  similar  letter  was  sent  to  the  register  at  Batesvillc,  Arkansas  Ter- 
ritory, subst^ting  "  FWW/e  River  dietrkV^  for  ^^  Arkansas  district y] 
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No.  440— (C.  p.  a4.) 

Circular  from  the  Comptroller  of  the  Treasury  Department  to  the  Re- 
ceivers of  Public  Moneys. 

August  20,  1834. 

Sir  :  In  consequence  of  a  difference  of  opinion  having  existed  between 
the  General  Land  Office  and  thici,  as  to  allowances  for  the  services 
of  criers  and  clerks,  during  the  public  sales  of  land  belonsingto  the  Uni- 
ted States,  and  deeming  it  necessary  that  a  decision  should  be  made, 
which  would  produce  a  uniformitf  of  practice  in  settling  the  accounts  of 
receivers  of  public  moneys,  I  made  a  representation  of  the  facts,  and  the 
practice  of  this  Department,  as  regards  this  subject,  to  the  Secretary  of  the 
Treasury,  on  the  31st  ultimo,  and  herewith  transmit,  for  your  information 
and  government,  the  Secretary's  decision,  contained  in  a  letter  dated  the 
16th  instant,  as  follows : 

^^  In  regard  to  the  subject  of  credits  claimed  by  receivers,  for  payments 
^ade  for  the  services  of  clerks  and  criers  at  public  sales,  which  have 
b«en  suspended  since  the  iail  of  1831,  I  have  to  observe  that,  as  such  al« 
lowaoces  appear  to  have  been  sanctioned  by  the  previous  and  long  usage 
of  the  accounting  officers  of  the  Treasury,  I  can  perceive  no  sufficient 
reason  for  changing  the  practice ;  I  have  therefore  to  request  that  all 
suspended  items  for  such  services  may  be  finally  adjusted,  and  credits 
given  for  the  sums  actually  paid,  not  to  exceed  ^5  per  diem  for  criers  ; 
and  such  compensation  to  the  clerks  as  may  be  reasonable,  warranted  by 
the  circumstanees  of  the  case,  and  the  discretion  of  the  accounting 
officers. 

*^  Believing,  however,  that  three  dollars  per  diem,  generally,  would 
be  an  adequate  compensation  for  such  duty^  it  would  seem  to  me  to  be 
.proper  that  the  allowance  in  future  should,  in  no  case,  after  due  notice, 
exceed  that  rate ;  I  have,  therefore,  also  to  request  that  you  will  assume 
that  sum  as  the  maxitdum  for  any  services  of  that  kind,  after  the  1st  of 
November  next,  and  advise  the  receivers  accordingly." 

In  thus  communicating  the  Secretary's  views,  I  take  the  occasion  to 
state  that,  in  future,  as  neretofore,  allowances  for  clerk  hire  during  the 
public  sales  will  only  be  made  when,  from  the  magnitude  of  the  duties, 
there  shall  appear,  to  the  satisfaction  of  the  accounting  officers,  to  have 
been  a  necessity  for  employing  their  aid. 

As  suggested  by  the  Secretary  of  the  Treasury,  the  maximum  allow- 
ance for  services  rendered  after  the  1st  of  November  next,  by  criers  and 
clerks,  will  in  no  case  exceed  three  dollars  per  day  each. 

The  Commissioner  of  the  General  Land  Office  will  be  furnished  with 
a  copy  of  this  letter,  (embracing  the  Secretary's  decision,)  as  his  author- 
ity for  crediting  the  suspended  items  relating  to  criers  ah4  clerks,  thereby 
directed.' 
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No.  441.— (R.  ft  R.  N.  8.  toI.  5,  p.  49.) 

Mr.  Hayward  to  the  Register  and  Receiver^  Mineral  Point. 

[extract.] 

A(J60ST  23,  1834. 

Gentlemen  :  *  •  The  proclamation  of  the  7th  ultimo,  for  a  public 
land  sale  at  your  office,  to  take  place  on  the  Sd  Monday  of  November 
next,  directs  ^'  that  all  tracts  of  lands  on  which  lead  mines  or  diggings  are 
indicated  to  exist  by  the  official  plats  of  survey,  together  with  such  other 
tracts  as,  from  satisfactory  evidence,  to  be  adduced  to  the  register  of  the 
land  office  prior  to  the  date  of  sale,  shall  be  shown  to  contain  lead 
mines,  shall  be  excluded  from  sale.^'  The  rule  to  be  adopted  in  exclu* 
ding  from  sale  the  tracts  of  land  alluded  to  in  the  proclamation  must  be 
such  as  will  not  leave  detached  quarter-quarter  sections  remaining;*^ 

It  is  presumed  that  the  outstanding  leases  of  lead  mines  stipulate  for 
the  reservation  of  a  certain  portion  of  timber  lands.  If  such  be  the 
case,  the  necessary  portion  of  timber  lands  to  include  the  diggings,  or 
to  be  situate  in  their  vicinity,  should  also  be  reserved.  The  puMie 
agent  having  charge  of  this  duty  will  advise  with  you  on  the  subject. 


No.  443. 

CIRCULAR. 

General  Land  OrricE, 

Augvst  28,  1834. 

Gentlemen:  The  forms  of  journal  and  leger  heretofore  prescribed 
for  the  use  of  your  respective  offices  will  be  (orlbwith  discontinued  in 
the  register's  office,  and  from  and  after  the  SOlfa  day  of  September  next, 
in  the  receiver's  office,  at  which  time  a  new  form  of  '^  quarterly  ac- 
count book"  will  go  into  operation. 

Tl^e  records  of  sales  and  forms  hereafter  to  be  used  in  the  register's 
office,  will,  with  the  exception  cf  journal  and  leger,  be  as  heretofore 
prescribed,  viz  :  Forms  of  applications ;  certificates  of  purchase;  register 
of  oertaficates  of  purchase ;  tract  book ;  township  plats ;  and  the  monthly 
abstract  of  sales  to  be  rendered  to  this  office. 

The  forms  to  be  used  in  the  receiver's  office,  from  and  after  the  SOth 
September  next,  wiU  be,  the  form  of  receipt;  the  register  of  receipts; 
the  monthly  return  of  register  of  receipts  to  be  trfinsmitted  to  this  office ; 
the  form  of  monthly  account  current,  duplicates  of  which  are  to  be  ren- 
dered, one  to  the  Secretary  of  the  Treasury,  and  the  other  to  this  office ; 
and  the  ^^  qliarterly  account  book,"  which  will  commence  on  the  Ist  of 
October  next.  On  the  last  days  of  March,  June,  September,  and  De- 
ce^t>er,  the  columns  in  the  quarterly  account  book  are  to  be  added  up, 
^  jiiid  closed  for  the  quarter ;  and  transcripts  therefrom  are  to  be  rendered 
■  •  <         I  '      III  ■»■  II      '  I        ■  ■  ■  I     I  ■ 

*  Bf  No.  447. 
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to  this  office,  for  examinatioa  and  adjustment,  on  printed  blank  diteta, 
corresponding  with  tbe  foria  of  the  book,  and  with  which  you  will  be 
furnished  by  this  office. 

Herewith  is  tr£U>smitted  to  the  receiver  a  short  illustration  of  the 
operation  of  the  quarterly  account  book. 

The  vast  amount  of  labor  that  will  be  saved  to  both  your  offices,  by 
diapeiisiiig  with  the  joornal  and  leger,  is  such,  that  no  case  can  now  be 
imagined  where  any  apology  for  arrears  will  hereafter  be  sustained. 

In  order  to  ascertain  the  precise  amount  of  moneysi  accounted  for,  on 
which  the  receiver  is  to  charge  his  commission  of  one  per  cent.,  and 
which  charge  is  always  to  constitute  the  concluding  item  in  the  debit  of 
the  account,  he  is  to  be  governed  by  the  following  rale,  taking  the  items 
of  the  illustrative  sheet  tor  an  example,  viz : 

.  Add  together  the  itetns  on  which  the  commission  is  allowable,  (except 
tie  rtoewer^s  awn  conrnmrion^)  viz:  Moneys  deposited  into  bank, 
$10,0Sl  57;  compensation  for  depositing  the  sane,  $18  47;  military 
land  smip,  and  forfeited  land  stock,  $416  00;  contingent  expenses, 
$S3  00;  salaries,  $^0  00;  register's  commission,  $24  43;  forming 
an  aggregate  sum  of  -  -  -  -  -     $10,773  47 

To  which  is  to  be  added   the  receiver's  commission,  as 

ascertained  by  the  subjoined  rule,         -  -  -  108  82 


Forming  the  amount  accounted  for,  on  which  commission 

is  allowed,        ..--.-     $10,882  29 

RULfi. 

Rate  of  ccmrm$eion. 
If  99      :         1         :     :        $10,773  47     :         $108  82  the  answer. 

RegulaHons  as  to  the  preservation  of  Toumship  Plate,  marking  the 

tracts  sold^  SfC. 

Where  township  plats  have  become  either  mutilated  or  so  defaced  by 
varioitt  marks  of  sales,  relinquishments,  forfeitures,  resales,  &c.,  as  to 
rewfer  it  difficult,  ai  ofice,  to  decide,  with  certainty,  what  lands  remain 
muold,  the  register  is  required  to  attach  to  the  plat  a  sheet,  or  half  sheet, 
of  paper,  (as  uie  circumstances  may  require,)  stout,  and  of  good  quality^ 
and  of  a  size  sufficient  to  admit  of  indicating  all  the  tracts  in  such  town- 
ahips,  by  their  appropriate  numbers,  which  remain  unsold,  on  a  certain 
fixed  day,  (viz:  1st  day  of  October,  1834,  or  any  other  period  after  the 
receipt  of  this  letter  of  instruction,)  and  which  fact  of  such  lands  re- 
makiing  unaold  is  to  be  certified  by  the  register,  on  the  paper  so  attached. 
It  may  be,  that  to  discriminate  between  the  sold  and  unsold  tracts,  in 
tome  townships,  where  the  plats  are  old,  and  the  marks  numerous  and 
ooiftplieated,  will  be  attended  with  some  trouble,  but  it  must  be  done  ; 
end  when  the  exanunation  is  once  thoroughly  made,  the  exhibit  in  the 
mode  here  intended  will  save  much  greater  trouble  hereafter.  The 
paper  to  attached  to  the  township  |^at  should  be  divided  off  into  four 
eoluaans,  the  first  to  contain  the  number  of  the  section,  and  its  legal  sub- 
dmsbaa  rcaaitiine  uns^;  the  second  cUumo  the  quantity  of  acres; 
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tht  third  18  to  admit  of  the  insertion,  hereafter,  of  the  number  of  the 
certificate ;  and  the  fourth,  of  the  name  of  the  purchaser,-  when  the  sale 
shall  take  place.  The  labor  as  well  as  expense  saved  to  the  register, 
by  di^nsing  with  the  journal  and  leger  entriee,  will  abundantly  com- 
pensate him  for  the  trouble  of  placing  the  plats  ia  the  irituation  here  in-^ 
tended,  to  affi>rd  future  facilities  to  purchasers,  and  f^ieh  is  not  in  any- 
wise intended  to  interfere  with  the  tract  book,  which  is  to  be  most  par« 
ticularly  and  punctually  kept  up,  as  heretofore  required. 

Instead  of  the  indications  of  sales  heretofore  made  on  the  plats  by  the 
letters  A  P  or  S,  the  register  is  hereby  directed,  in  future,  invariably  to 
insert  on  the  plat  the  figures  denoting  the  number  of  the  certificate  of 
purchase  which,  corresponding  with  the  number  of  the  application,  and 
that  of  the  receiver's  receipt,  will  be  the  means  of  immediate  reference 
to  all  the  particulars  of  sale  in  the  records.  Such  figuring,  however, 
must  be  inserted  with  great  accuracy  and  neatness,  so  as  never  to  lemd. 
to  misconception  as  to  their  nature,  and  be  so  jadiciously  arranged  as 
never  to  admit  of  doubt  as  to  the  tract  of  land  they  are  intended  to  cover, 
and  at  the  same  time  should  be  so  distinctly  formed  as  to  be  immediately 
discriminated  from  the  numbers  inserted  on  the  plat  by  the  surveyor 
general. 

In  the  marking  of  the  plats,  a  finely  pointed  pen  should  always  be 
used.  A  pen  made  from  the  crow  quill,  ( such  as  used  by  draughtsmen, )  or 
a  good  steel  pen,  should  always  be  employed  for  thia  purpose. 

In  marking  the  sale  of  subdivisions  of  fractional  sections^  which  are 
indicated  by  red  lines  on  the  plats,  no  doubt  can  arise  as  to  the  tract  the 
figures  intend  to  indicate ;  but  in  marking  minute  isubdivisions  of  entire 
sections,  which  are  not  subdivided  on  the  plat,  the  greatest  caution  is 
necessary  to  prevent  mistakes.  In  marking  tne  sale  ofa  quarter-quarter 
section,  I  would  recommend  that  you  first  indicate  the  subdivision  intend^ 
ed,  by  red  dotted  lines^  within  which  the  figures  are  to  be  inserted. 
The  same  mode  to  be  observed  in  marking  the  sale  of  a  half-quarter 
section.  In  some  cases  it  may  be  most  judicious,  as  well  as  convenient, 
to  make  the  figures  lie  from  south  to  north ;  in  others,  from  west  to  east. 

It  is  represented  that  in  some  offices  the  plats  have  been  greatly  im- 
paired by  improper  handling,  or  in  consequence  of  register's  permitting 
copies  to  be  taken  by  purchasers  or  others.  Registers  are  hereby  post* 
tively  forbidden  from  permitting  copies  to  be  taken,  either  by  parcbasera 
or  others,  .or  from  permitting  plats  to  be  ever  handled  by  purchasers, 
under  any  pretext  whatever.  The  continrual  and  unnecessary  fingering 
of  those  important  documents  by  soiled  hands,  in  a  very  short  time  tenda 
to  their  inevitable  obliteration ;  and  with  a  view  to  afford  all  the  neeessarg 
facilities  for  inspecting  plats,  without  the  danger  oifkiriher  infurj/  to 
them,  from  the  cause  stated,  each  register  is  required  to  procure  paaea 
of  clear  white  glass  for  the  use  of  purchasers;  one  of  which  is  to  be 
always  placed  over  the  plat  while  it  is  undergoing  inspection.  The 
great  difficulty,  as  well  as  expense,  attending  me  renewal  of  a  set  of 
plats,  when  once  destroyed,  renders  the  adoption  of  this  otherwise 
apparently  trivial  precaution  for  their  preservation  of  great  importance* . 

In  order  to  afford  every  due  facility  in  making  references  to  the  town-- 
ship  plats,  each  register  should  provide  his  office  (in  case  he  has  tuA 
already  so  done)  with  a  plain  pine  table  on  whidi  to  display  them,  aiud 
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'  whieh  8boukl  be  iumidiecl  with  irmjMT^^  ta  eoatMii  Ibe  pittk,  uiri^ift  fl 

case  has  already  been  provided,  under  former  instructions,  to  answer  the 
same  purpose.    If  necessary,  in  the  larger  offices,  ivoo  tables  may  be 
I  •        pt-ovided.     In  whatever  receptacle  the  plats  are  deposited,  they  must  be 
locMt  up^  and  the  register  must  allow  no  person  to  have  access  ekher  to 
^  tbem  or  the  tract  book,  after  the  hours  of  business ;  and  the  register,  or 

his  confidential  agent,  mtM  always  be  present  while  purchasers  are  in- 
specting  them. 

I  am,  very  res])ectfully,  gentlemen. 

Your  obedient  servant, 

ELIJAH  HAYWARD. 
The  Register  of  the  Land  Office 
t  and  Receiver  of  Public  Moneys  at  — — . 


No.  443.— (P.  C.  vol.  2,  p.  87.) 

The  Commissioner  to  the  Register  and  Receiver  at  Chocckmna^  Colvm- 

6US,  Auf^usta^  and  Mount  SaluSy  Mississippi ;  and  Tuscaloosa^  De- 

mopolis^  and  St.  Stephen*s,  AlaHHsma. 

October  16,  1834. 

Gentlemen  :  Enclosed  you  have  a  copy  of  a  letter  dated  the  14th 
instant,  from  the  Secretary  of  the  Treasury,  covering  a  copy  of  a  letter 
from  the  Secretary  of  War,  to  Colonel  George  W.  Martin,  of  the  1 1th  inst., 
directing  that  conditional  reservations  shall  be  made  for  certain  individ- 
uals, under  the  14th  article  of  the  Choctaw  treaty;  and  you  will  accord- 
ingly  withhold  from  sale  any  lands  which  Colonel  Martin  may  designate 
under  those  instructions. 

At  the  close  of  each  month  you  will  forward  to  this  office  an  abstract 
of  all  the  tracts  thus  designated,  by  the  locating  agent,  during  the  month. 

The  Secretary  of  the  Treasury  to  the  Commissioner  qf  the  General 

Land  Office. 

October  14,  1834. 

Sir  :  Herewith  you  will  receive  a  copy  of  a  letter  from  the  Depart- 
ment of  War,  addressed  to  George  W.  Martin,  Esq.,  and  dated  the  11th 
instant,  from  which  you  will  perceive  that  the  President  has  naodified 
the  order  precluding  the  agent  from  making  locations  under  the  14tk 
artiele  of  the  Choctaw  treaty,  in  behalf  of  persons  who  have  not  been 
registered,  so  far  as  to  permit  them  to  exhibit  the  evidence  of  their 
claims,  and  to  authorize  contingent  locations  in  such  cases  as  the  agent 
may  believe  are  embraced  by  the  requisitions  of  the  14th  article,  and 
where  the  evidence  establishes  the  fact  that  the  omission  of  their  names 
on  the  register  was  caused  by  the  mistake  or  neglect  of  the  agent ;  and, 
alio,  directed  that  the  lands  thus  located  be  suspended  from  sale  until, 
the  views  of  Congress  in  regard  to  them  can  be  ascertained. 

I  have  therefore  to  request  that  the  necessary  instruetionB  may  be 
issued  without  delay  to  the  proper  land  officers,  requiring  them  to  sus- 
pend  the  lands  from  sale,  according  to  the  President's  directions.  * 

Digitized  by  VjOOQiC 


506  PUBLIO  LANDS.  Part  II. 

From  tht  Acting  aeerUmry  ¥  Wario  Geo.  W.  Uoirtm^  Colwnhw,  MUs. 

October  11,  1834. 

Sir  :  The  applications  that  have  from  time  to  time  been  presented 
to  this  Department,  by  persons  claiming  reservations  under  the  14th 
article  of  the  Choctaw  treaty,  that  the  sales  of  the  sections  they  claim 
may  be  suspended,  have  been  submitted  to  the  President,  who  has  di- 
rected the  following  instructions  to  be  communicated  to  you : 

In  the  cases  that  have  been  brought  to  the  notice  of  this  Department, 
it  has  appeared,  from  the  evidence  exhibited,  that  the  names  of  the 
claimants  were  registered,  and  the  record  has  been  lost ;  or  that  the 
record  was  made  on  separate  slips  of  paper  that  cannot  now  be  found  ; 
or  that  they  applied  verbally,  and  were  led  by  the  agent  to  believe  that 
this  was  a  compliance  with  the  treaty  ;  or  that  their  application  to  foe  re- 
gistered was  refused  without  sufficient  reason. 

There  has  also  been  evidence  exhibited  to  show  that  the  agent  cer- 
tified that  persons  ^'  caused  their  names  to  be  registered,"  whose  names 
are  not  upon  the  register  returned  by  him.  In  this  state  of  things,  the 
President  deems  it  to  be  his  duty  to  modify  the  order  that  precluded 
you  from  locating  sections  for  persons  not  upon  this  register,  in  order 
that  the  parties  may  have  an  opportunity  to  obtain  the  action  of  Con- 
gress upon  their  claims. 

You  will  therefore  give  public  notice,  that  persons  who  consider 
themselves  entitled  to  reservations  under  the  14th  article,  and  whose 
names  are  not  upon  the  rCgbter  of  Colonel  Ward,  will  exhibit  to  you  the 
evidence  in  support  of  their  claims.  This  evidence  must  show  that  they 
were  citizens  of  the  Choctaw  nation,  heads  of  families,  and  did  signify 
their  intention  to  become  citizens  within  the  time  prescribed  by  the 
treaty.  It  must  also  show  the  time  of  their  application  to  be  registered, 
and  the  conversation  and  circumstances  relating  to  it. 

If  they  bring  themselves  within  the  requisition  of  the  14th  article, 
and  the  evidence  ef  credible  and  intelligent  witnesses  induces  you  to 
believe  that  the  omission  of  their  names  on  the  register  was  caused  by 
the  mistake  or  neglect  of  the  agent,  you  will  make  locations  for  them, 
in  the  manner  pointed  out  in  the  instructions  heretofore  given  to  you. 
These  locations,  it  must  be  understood,  are  contingent,  and  will  be  com- 
plete only  in  the  event  of  their  being  confirmed  by  Congress. 

If  the  whole  or  a  part  of  any  reservations  that  may  be  claimed  have 
been  sold,  you  will  designate  upon  the  plats  tracts  of  equal  dimensions, 
and  of  as  nearly  equal  value  as  practicable. 

The  register  and  receiver  of  the  proper  land  offices  will  be  instructed 
to  reserve  from  sale  the  reservations  you  may  locate  under  this  order, 
until  the  views  of  Congress  are  ascertained. 

The  President  specially  directs  that  you  transmit,  in  season  for  the  ac- 
tion of  Congress  at  its  next  session,  detailed  reports  showing  the  names, 
standing,  and  credibility,  of  the  witnesses,  and  all  the  circumstances 
in  each  case,  with  copies  of  the  papers  presented  to  you,  and  your  com- 
munications to  the  land  offices  upon  this  subject. 

The  execution  of  these  instructions  will  require  your  prompt  and  vigi- 
lant attention,  that  justice  may  be  done  to  the  Indiaps  and  the  Govern- 
ment. ' 
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No.  444.— (R  &  R.  N.  S.  vol.  6,  p.  18S.) 

The  Commissioner  to  the  Register  and  Receiver,  DemqpoliSy  Ala.  * 

March  12,  18S5. 

GsNTLiiMSN :  The  Secretary  of  the  Treasury  bas  decided  that  the 
UDappropriated  residue  of  the  Ifinda  engtaally  set  apart  for  the  Tombeek- 
bee  AssociatioD  is  subject  to  the  pre-emption  law  of  19th  June,  1834. 
The  ^^  four  reserved  sections  "  are,  however,  still  to  be  regarded  as  ap- 
propriated,  and  subject  to  such  further  regulations  as  Congress  shall  see 
proper  to  ermct,  in  order  to  the  final  adjustment  of  the  titles  of  the  origi- 
nal claimants,- or  their  assignees,  thereto. 


No.  445.— (R.  &  R.  N.  S.  vol.  5,  p.  152.) 
The  Commissioner  to  the  Register,  Danvillej  Illinois. 

May  5,  1835. 

Sir  :  In  my  letter  of  the  26th  December,  1833,  you  were  required  to 
withhold  from  sale  the  eastern  tiers  of  sections  in  townships  84,  25,  26, 
and  27,  of  range  11  west,  under  the  impression  that  the  line  of  demar- 
cation between  the  States  of  Illinois  and  Indiana  might  pass  through  those 
lands.  You  are  now  requested  to  consider  those  lands  as  subject  to  pri- 
'  vate  entry. 

You  were  requested  in  my  letter  above  alluded  to,  ^^  in  case  applica- 
tions should  be  made  to  purchase  any  of  those  lands,  to  receive  and  ftie 
the  applications  in  order  of  date,"  although  no  measures  in  relation  thereto 
were  required  to  be  taken  at  that  time,  either  by  the  receiver  or  yourself. 
If  any  such  applications  were  filed,  you  are  requested  to  respect  then 
accordingly^  as  they  ought  certainly  to  have  the  preference  over  other 
applications  of  subsequent  date. 

It  will  be  proper  for  you  to  give  public  notice  that,  on  a  given  day, 
the  lands  referred  to  will  be  subject  to  private  entry.  Such  notice  wfll 
have  the  eifect  to  give  an  equal  chance  to  all  who  may  wish  to  purchase 
lands  in  those  sections. 


No.  446.— (R.  &  R.  N.  S.  vol,  5,  p.  1670 

Mr.  Hayward  to  the  Receiver,  St.  Lome. 

June  20,  1835. 
Sir  :  Your  letter  of  the  5th  instant  has  been  received.  In  reply  to 
jour  inquiry  I  have  to  inform  you  that  in  cases  where  purchasers  have 
lost  their  duplicate  receipts,  which  are  required  to  be  surrendered  prior 
to  the  delivery  of  the  patents,  they  must  be  required  to  file  an  affidavit 
of  the  loss,  and  setting  forth  that  they  have  in  no  wise  sold^  alienated,  or 
disposed  of,^  their  interest  in  and  to  the  same ;  on  the  production  of  which 
evidence,  should  it  be  satisfactory,  the  patent  may  be  delivered. 

•{fee  No.  380.  C  r>r>a\p 
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No.  447.— (R.  &  R.  N.  S.  voL  6,  p.  16.) 

The  Commissioner  to  the  Register  and  Receiver  at  Mineral  Point, 

Arkansas  Territory. 

July  29,  1835. 

Gentlemen:  You  are  requested  to  reserve  from  the  sales  ordered  to 
take  place  at  your  oflBce  in  September  next,  by  the  President's  proola- 
matioB  dated  the  6th  May  last,  such  tracts  of  timber  lands,  occupied  by 
toiehers,  as  shall  be  reporteci  to  you  by  the  superintendent  of  lead  mines, 
as  necessary  for  the  operation  of  smelting.* 

You  are  further  requested  not  to  permit  ^^  floating  rights,"  (so  called,) 
accruing  under  the  pre-emption  law,  to  be  located  on  (he  lands  so  to  be 
reserved  from  public  sale« 

No.  448.— (J.  L.  B.  No.  1,  p.  64.) 

7%c  Commissioner  to  A.  C.  Pepper,  Esq.,  Indian  Agent,  Loganspcrt, 

Indiana. 

September  10, 1835. 

Sib  :  By  the  provisions  of  the  Pottawatamie  treaty  of  the  20th  Sep- 
tember, 1826,  a  reservation  of  ^'one  section,''  to  be  located  between 
Lotiison's  reservation  aiid  Peereshe's  village,  and  on  the  north  side  of 
Eel  river,  was  granted  to  "  To-pe-naw-kong,  wife  of  Peter  Langlois," 
and  the  late  agent,  Qeneiial  Marshall,  having  desired  the  register  of  the 
land  office  at  Laporte  to  mark  the  west  half  of  35  and  the  east  half  of 
34,  S9,  5  east,  upon. his  books  as  her  reservation.  I  now  have  to  advise 
yoti  that  the  President  has  this  day  decided  that  the  location  must  be 
iiade  by  selecting  a  tract  technically  known  as  ^^  a  ^eeiion,^^  and  not  by 
taking  parts  of  adjoining  sections,  and  therefore  has  refused  to  approve 
of  the  selection  made  by  General  Marshall. 

There  is  in  this  office  a  deed,  dated  the  27th  June,  1834,  by  which 
Langlois  and  wife  sold  the  two  half  sections]  above  designated  to  Messrs. 
W.  6.  &  G.  W.  Ewiog,  which,  if  the  location  had  been  sanctioned, 
could  not  have  been  approved,  in  consequence  of  its  not  appearing  by 
the  acknowledgment  that  she  had  been  examined  separate  and  apart 
from  her  husband,  and  had  voluntarily  given  her  assent  to  the  convey- 
ance, after  being  fully  advised  of  its  effects  ;  but  inasmuch  as  the  Presi- 
dent has  refused  to  recognise  the  location  of  the  tracts  specified  in  the 
deed,  no  further  aetton  of  any  kind  will  be  had  in  reference  to  that  deed. 

Should  the  parties,  however,  after  another  selection  has  been  made 
and  approved  of  by  the  President,  be  desirous  of  conveying  it  to 
the  Messrs.  Ewings,  or  others,  you  will,  before  giving  your  certificate  on 
the  deed,  be  particular  in  ascertaining  that  the  nature  and  effects  of  the 
deed  were  fully  and  perfectly  understood  by  the  grantors,  and  that  the 
wife's  consent  Was  given  freely  and  voluntarily,  and  without  any  coer- 
cion on  the  part  of  her  husband,  and  it  must  be  so  mentioned  in  Ae 
form  of  the  acknowledgment.    The  Messrs.  Ewings  having  suggested 

♦SeeNo*441. 
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the  death  of  Langlois,  you  will,  if  such  be  the  fact,  stste  that  circum- 
stance in  any  certificate  which  you  maygiye  to  the  conveyance  executed 
by  the  resenree. 

The  President  being  very  desirous  that,  in  all  cases  o(  Indian  convey- 
ances, full  and  adequate  remuneration  should  be  obtained  by  the  Indi- 
ans for  the  land  conveyed,  you  will  be  particularly  careful  in  investiga- 
ting the  merits  of  each  of  the  cases  which  may  come  before  you,  before 
giving  your  certiBcate,  particularly  in  ascertaining  that  the  conveyance 
has  been  freely  and  voluntarily  made,  for  a  full  and  adequate  compensa- 
tion, and  that  the  stipulated  consideration  has  been  actually  paid  to  the 
grantor,  or  amply  secured  to  be  pait)  on  the  approval  of  the  deed,  and 
tnat  the  grantor  is  as  capable  as  men  generally  are  of  taking  care  of  and 
preserving  property. 

No.  449.— (R.  &  R.  N.  S.  vol.  6,  p.  86.) 
The  Commissioner  to  the  Register  and  Receiver  at  Galena,  Illinois. 

Septsmbbr  15,  1835. 

Gentlemen  :  The  Department  of  War  has  apprized  this  .office  that 
Rock  Island^  \n  the  Mississippi  river,  (supposed  to  contain  from  1,500 
to  1,600  acres,)  and  which  has  been  in  the  occupancy  of  the  public  since 
1816,  and  a  part  of  it  cultivated  then,  and  every  year  since,  by  the  troops 
at  Fort  Armstrong,  is  essentially  necessary  to  be  reserved  for  the  use  of 
the  garrison. 

You  are  therefore  directed  to  reserve  the  same  from  any  public  sale  ; 
and  if  anv  individual  who  may  have  occupied  by  sufferance  any  portion 
thereof  should  attempt  to  acquire  a  pre-emption  right  on  said  island  ip 
virtue  of  the  act  of  19th  June,  1834,  such  claim  cannot  be  recognised. 


No.  450.— (T.  D.  No.  1,  p.  958.) 

The  Secretary  (j/  the  Treasury  to  the  Commissioner  of  the   General 

Land  Office. 

TltEAS0RT    DEPAHTMENT, 

September  16,  1835. 

Sib  :  Your  report  of  the  10th  instant,  on  the  subject  of  the  warraat 
filed  for  scrip,  under  the  act  of  3d  of  March  last,  has  been  received.  Ac- 
cording to  the  2d  section  of  the  act  of  30th  May,  1830,  no  war- 
rant in  bebaif  of  the  officers,  soldiers,  sailors,  and  marines,  or  others  in 
the  land  or  sea  serviee  of  the  State  of  Virginia  daring  the  revolutionary 
war,  *^  shall  be  taken  to  be  within  the  provisions  of  this  act,  which  shall 
hereafter  be  granted,  unless  the  Executive  of  Virginia  shall  cause  a  cer- 
tificate to  be  endorsed  thereon,  signed  by  some  proper  officer,  stating 
that  the  party  to  whom  such  warrant  shall  be  so  granted,  his,  her,  or  their 
ancestor  or  devisor,  was  entitled  thereto  by  some  law  or  resolution  of 
the  said  State  in  force  at  the  time  of  the  deed  of  cession  by  the  State 
of  Virginia  to  the  United  States." 
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In  the  acts  making  ftirther  appropriations  for  the  satisEaetion  of  this  de- 
scription of  bounty  land  warrants,  passed  the  13th  of  Julj,  2d  March, 
1833,  and  3d  March,  1835,  it  is  directed  that  the  several  appropriations 
shall  be  applied  to  the  satisfaction  of  the  warrants  which  have  or  may  be 
issued,  as  directed  by  the  act  of  1830.  In  none  of  these  several  acts  re- 
ferred to  do  I  perceive  that  the  Department  is  clothed  with  any  discre- 
tionary or  precautionary  power,  in  the  admission  or  rejection  of  war- 
rants, beyond  what  is  implied  in  the  first  of  the  2d  section  of  the  act  be- 
fore quoted.  It  seems,  therefore,  that  the  possession  of  the  warrants, 
certified  in  the  manner  directed  by  the  act,  is  conclusive  as  to  the  right 
of  the  holder,  and  that  the  only  supervision  that  this  Department  can  le- 
gally exercise  is  in  regard  to  their  authenticity,  location,  and  survey.  If, 
however,  in  the  execution  of  that  part  of  the  law  which  is  assigned  to 
your  office,  there  be  well-founded  reason  to  apprehend  that  any  warrants 
have  been  issued  in  palpable  error  or  mistake,  as  when  there  is  con- 
clusive testimony  that  the  officer  or  other  person  in  whose  behalf  it 
issued  either  did  not  belong  to  any  corps  in  the  service  of  the  State  en- 
titled to  the  benefit  of  the  general  land  bounty  laws,  or,  belonging  to 
such  corps,  did  not  complete  the  time  of  service  required,  where  there 
is  any  incongruity  between  the  grade  and  the  quantity  embraced  in  the 
warrant,  when  the  original  warrant  has  been  already  satisfied  and  a  du- 
plicate is  now  produced,  or  when  additional  bounty  has  been  awarded 
in  virtue  of  extended  service,  when  the  person  may  have  died,  or 
when  slain  in  battle  during  the  original  term  of  service.  I  do  not  think 
it  would  be  incompatible  with  our  duty  as  public  agents,  concerned  in 
the  faithful  execution  of  the  laws,  to  submit  all  and  every  presumed 
error  or  mistake  to  the  proper  authorities  of  the  State  of  Virginia, 
with  the  reason  or  the  evidence  which  suggested  them,  and  ask  the  re- 
examination of  the  case.  Accordingly,  I  have  to  request  you  will  tm- 
mediately  furnish  me  with  all  the  suspected  cases,  and  the  grounds  there- 
of, so  that  the  same  may  be  submitted  to  the  Executive  of  that  State 
without  loss  of  time. 

My  predecessor  having  recognised  the  officers  and  soldiers  under 
the  command  of  General  George  Rogers  Clarke  and  Colonel  Crockett 
as  entitled  to  the  provisions  of  the  laws  of  Virginia,  I  have  only  to  re- 
mark that,  according  to  ray  views,  we  cannot  go  behind  the  warrants  ; 
and  being  without  authority  to  control  the  issue  of  them,  we  shall  have 
discharged  our  duty  in  calling  the  attention  of  the  Executive  of  Vir- 
ginia, and  the  Council,  to  the  propriety  of  revising  such  as  may  prove 
to  be  of  doubtful  or  illegal  character,  with  that  of  the  warrant  to  the 
heirs  of  General  Campbell  among  the  former. 

I  am,  &c. 

LEVI  WOODBURY. 

To  the  Commissioner  of  the  General  Land  Office. 
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No.  451. 

From  the  Secretary  qf  the  Dreasury  to  the  Commissioner.  . 

November  12,  1835. 

Sir:  Your  letter  of  the  9th  instant,  on  the  subject  of  Mr.  Walkei's 
claim,  as  assignee  of  Whitehead,  to  a  pre-emption  in  the  purchase  of  cer- 
tain land,  is  received. 

Whether  Whitehead  is  to  be  regarded  as  an  Indian  or  white  man  does 
not,  in  my  estimation,  depend  wholly  upon  the  degree  of  his  parental 
consanguinity,  but  on  that  and  his  habits  and  associations.  According 
to  his  own  showing,  and  the  testimony  of  Walker,  he  was  of  Sioux  origin 
on  the  part  of  his  mother,  and  it  appears  he  was  afterwards  incorporated 
with  the  Pottawatamies,  Chippewas,  and  Ottawas,  at  the  time  of  the 
cession  ;  that  he  had  a  residence  among  them,  on  the  land  now  claimed, 
in  virtue  of  his  alleged  continuous  cultivation  after  the  cession  ;  that  he 
was  dissatisfied  with  the  treaty,  and  that  his  wife  was  an  Indian  woman. 
These  facts  are,  to  my  mind,  decisive  as  to  his  Indian  character. 

Are  Indians  to  be  recognised  as  entitled  to  a  right  of  pre-emption  to 
the  land  on  which  they  resided  at  the  time  of  its  cesssion  to  the  United 
States,  in  virtue  of  continued  residence  and  cultivation  upon  it  for  a  year 
or  two  afterwards  ? 

According  to  the  view  taken  by  the  President,  in  his  rejection  of  that 
article  of  the  proposed  supplemental  instruction,  submitted  with  your 
letter  of  the  22d  October,  1834,  which  proposed  to  admit  their  right, 
when  recognised  as  citizens  of  a  State,  they  were  not  to  be  so  regarded, 
and  accordingly  he  directed  that  they  should  be  left  to  the  rights  secured 
to  them  by  treaty. 

Were  a  different  construction  to  prevail,  its  obvious  tendency  would 
be  to  impair  the  whole  spirit  of  our  Indian  policy,  to  lose  the  advantages 
accruing  to  the  Government  from  the  extinguishment  of  the  Indian  title, 
and  to  open  a  fruitful  source  of  fraud  and  speculation. 

This  view  of  the  case  bein^  fatal  to  the  pre-emption  privilege  of  the 
Indian,  Whitehead,  is  necessarily  so  to  that  of  the  assignee,  Walker,  and 
renders  any  expression  of  opinion  as  to  the  right  of  alienation  super- 
fluous. 

The  papers  are  returned. 


No.  452— (I.  L.  B.  No.  1,  p.  88.) 

TTle  Coffmiissioner  to  the  Register  and  Receiver  at  Montgomery  and 
MardisvillCy  Alabama. 

November  23,  1835. 

Gentlemen  :  It  has  been  represented  to  this  ofSce  that  there  are 
several  heads  of  Indian  families  who,  under  the  provisions  of  the  Creek 
treaty  of  1832,  were  entitled  to  reservations,  to  include  the  improvements 
made  by  them,  but  who  have  not  obtained  their  reservations,  in  conse- 
quence of  their  having  been  overlooked  by  the  agents  appointed  to  take 
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the  Indian  census,  and  also  by  the  locating  aeents ;  and  it  has  also  been 
represented  that  some  of  those  lands  are  also  claimed  under  the  pre- 
emption law  by  white  persons. 

With  a  view,  therefore,  of  giving  such  Indians  an  opportunity  to  obtain 
relief  by  an  application  to  Congress,  and  at  the  same  time  of  enabling 
the  claimants  under  the  pre-emption  laws  to  produce  the  evidence  of 
their  claims,  you  are  hereby  authorized  to  withhold  from  entry  any 
lands  so  settled  and  improved  by  the  Indians ;  and  you  will  receive  any 
evidence  which  may  be  offered  in  support  of  the  claims  of  the  white 
settlers,  although  they  are  not  to  be  allowed  to  pay  for  the  lands  in  ques- 
tion. 

This  evidence,  with  the  testimony  in  support  of  the  Indian  claims, 
should  be  transmitted  to  this  ofSce,  accompanied  by  your  remarks  on 
each  case,  in  order  that  it  may,  if  necessary,  be  submitted  to  Congress. 


No.  463.— (I.  L.  B.  No.  1,  p.  89.) 

The  Commissioner  to  the  Register  at  Montgomery^  Alabama, 

Nov£BtBfiB  26, 18S5. 

Sir  :  In  reply  to  your  inquiries  of  the  I6th  instant,  I  have  to  state — 
First.  That  as,  by  the  4th  article  of  the  Creek  treaty,  it  is  provided 
that,  "  At  the  end  of  five  years,  all  Creeks  entitled  to  these  selections, 
and  desirous  of  remaining,  shall  receive  patents  therefor,  in  fee  simple, 
from  the  United  States,"  it  is  my  opinion  that  in  case  of  the  death  of  a 
reservee  before  disposing  of  his  land,  such  land  does  not  revert  to  the 
Government,  but  is  inherited  by  his  heirs. 

Second.  That  where  an  Indian  reservation  has  been  located  upon 
the  settlement  or  improvement  of  a  white  person,  such  person  is  not  en- 
titled to  a  float.  * 

Third.  In  all  cases  where  you  have  good  reason  to  believe  that  lands 
have  been  reported  to  your  office  as  selected  for  Indian  reservations, 
which  have  not  been  so  reported  to  the  War  Department,  you  will 
report  all  the  facts  connected  with  such  supposed  erroneous  selections  to 
this  office,  in  order  that  they  may  be  compared  with  the  register  of  loca- 
tions sent  to  the  War  Department,  and  withhold  the  lands  from  entry 
until  you  shall  be  advised  by  this  office  upon  the  subject. 


No.  464.— (R.  &  R.  N.  S.  vol.  6,  p.  67.) 

The  Commissioner  to  the  Register  and  Receiver  at  Fort  Wayne. 

NovsHBER  80,  1835. 

Gentlemen  :  The  commissioners  appointed  by  the  War  Department 
to  locate  the  reservations  granted  by  the  Pottawatamie  treaty  of  the 
27th  October,  1832,  having,  instead  of  confining  their  selections  to  the 
lands  ceded  by  that  treaty,  selected  tracts  within  the  cessions  made  by 

Digitized  by  VjOOQIC 


Pabt  II.       INSTRUCTIONS,~MIfiCELLANEOUS.  Hi 

the  treaties  of  tbe  tOtfa  and  S6ih  of  that  noalh  to  aatitfy  the  rtiervations 
adade  by  tke  treaty  of  tbe  87tb,  I  now  hare  to  adviae  you  tb«t  oone  of 
tbe  aeleelioDS  thus  iioproperly  made  can  be  aanctioQed ;  but^  iaaamndl 
aa  it  baa  been  staled  to  tbe  War  Department  thnt  aome  of  thoae  landa 
have  been  sold  by  the  reaervees,  you  are  liereby  required,  in  compUaaoa 
with  the  request  contained  in  the  letter  of  tbe  12tb  instant,  from  tkie 
Secretary  of  War,  of  wbioh  a  copy  is  enclosed,  to  withhold  from  sale  the 
lands  thus  improperly  selected,  in  order  that  the  parties  interested  may 
have  an  opportunity  of  applying  to  Congress  for  the  passage  of  an  act 
Legalising  sueh  selections.  Endoeed  you  have  an  abetraet  of  suck  of 
those  erroneous  selections  as  were  made  within  your  distriet,  and  in  r%* 
lation  to  which,  such  entries  are  to  be  made  upon  the  maps  and  booka 
of  the  register's  office  as  will  prevent  their  being  sold  until  otherwise 
specially  directed  by  this  offiee. 

Enclosed  you  have  copies  of  the  letters  of  the  6th  and  17thiiUimo» 
and  27th  instant,  from  the  Secretary  of  War  to  this  office,  and  of  bis  letter 
of  tbe  16th  ultimo  to  the  President,  with  his  approval  there<^f,  by  wi&icb 
you  will  perceive  that  the  President  directs  that  such  of  the  reserva- 
tions granted  by  tbe  treaty  of  the  27th  October  as  have  not  been  ,lo* 
cated  by  the  agents  heretofore  appointed  by  the  War  Department,  within 
the  limits  of  the  cession,  shall  now  be  located  within  those  limits  by  the 
officers  for  the  district  including  the  cession  ;  and  by  the  last-mentioned 
letter  to  this  office  you  will  perceive  that  you  have,  out  of  that  portion 
of  the  cession  within  your  district,  to  make  the  selections  for  such  of  the 
reservations  granted  by  that  treaty  as  have  not  been  already  eon« 
ditionally  approved,  as  are  therein  enumerated.  Including  that  '^  for  Pre- 
pus-kah  one  section,"  and  those  subsequently  mentioned ;  while  those 
mentioned  in  the  treaty  previous  to  the  one  for  that  individual  are  to  be 
made  by  the  Laporte*  officers  out  of  that  part  of  the  cession  situate  in 
their  district. 

By  reference  to  the  letters  of  the  Secretary  of  War,  you  will  perceive 
that,  in  making  these  selections,  you  are  to  be  governed  by  the  feUowiog 
regulations : 

1st.  They  must  be  confined  to  the  limits  of  the  tract  ceded  by  that  treaty. 

3d.  They  must  consist  of  lands  of  a  nudimm  quality,  fit  for  farming 
purposes,  and  not  cover  the  most  choice  tracts  in  ^e  cession,  in  respect 
to  sail,  water  privileges,  &c. 

3d.  They  must  be  governed  by  the  lines  and  subdivisions  of  the  pub^ 
lie  lands,  as  represented  upon  the  plats ;  and  where  either  a  ^'  section, 
half  section,  or  quarter  section,"  is  granted  by  the  treaty,  a  tretci  techniaaUjf 
known  by  either  of  those  names  must  be  taken.  Parts  of  adjacent  sec* 
tions  must  not  be  taken  to  satisfy  the  grants  of  a  section  or  half  sectioa, 
nor  can  parts  of  diflerent  quarters  be  located  as  ^^  a  quarter." 

4th.  Where  more  than  one  section,  half  section,  or  quarter  section,  i$ 
granted,  the  location  must  be  made  by  taking  sueh  adjacent  ieoknieal 
Beotions,  &e.,  as  may  be  required  to  satisfy  the  claim,  and  as  will  aoake 
ene  body  of  land  in  the  most  compact  form«  The  traets  must  be  oon<- 
nected  by  their  side  lines,  and  not  merely  corner  On  each  other. 

^  A  fimiltH*  tetter  WM  sent  to  Laporte^  IiidMuia,  p.  93;  only  v«ir'wiion,  '*  Furl  Wayne*' 
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5tb.  The  loottiotM  mutt  be  so  made  as  not  to  interfere  wkh  pre*eoip- 
lion  rights,  nor  embrace  settlements  made  by  individuals  intending  to 
|lurchifte  their  lands  at  the  publie  sales ;  and  they  are  to  be  made  inde- 
pendently of  the  importunities  or  representations  of  any  white  persons, 
and  solely  with  a  view  to  carry  the  treaty  and  these  instructions  into 
eiect.      % 

6th.  None  of  the  selections  are  to  be  considered  as  final,  or  as  giving 
any  title  in  the  lands  so  selected  to  the  reservees,  until  they  are  approved 
of  by  the  President. 

It  being  important  that  these  selections  should  be  completed  as  soon 
as  practicable,  you  are  requested  to  proceed  in  the  execution  of  the  du- 
ties now  re<|uired  of  you  without  any  unnecessary  delay ;  and,  as  soon 
as  the  selections  are  made,  you  will  furnish  the  office  with  an  abstract 
showing  the  land  proposed  to  be  reserved  for  each  individual,  and  ae- 
eompanying  the  same  by  such  remarks  as  may  be  necessary  in  each  case. 

By  reference  to  the  letters  of  the  Secretary,  you  will  observe  that  no 
extra  compensation  can  be  made  to  you  for  your  services  under  these  in- 
structions ;  but  that,  if  any  clerical  aid  is  necessary,  it  will  be  allowed  to 
such  amount  as  may  be  reasonable. 


No.  465.— (C.  p.  2S4.) 

CHrcular  to  Registers  and  Receivtrs  of  the  United  States  Land  Offices. 

General  Land  Office, 

January  I  y  1836. 

Gentlemen:  The  oath  prescribed  by  the  fourteenth  clause  of  the 
circular  letter  from  this  omce,  bearing  date  the  2Sd  of  July,  1834,  is 
hereafter  to  be  dispensed  with. 

2d.  The  oath  prescribed  by  the  circular  letter  of  2d  October,  1833, 
in  reference  to  the  location  of  military  land  scrip,  which  the  law  provides 
shall  not  be  located  on  any  settled  or  occupied  land,  ^^  without  the  con- 
sent of  such  settlers  or  occupants  as  may  be  actually  residing  on  said 
lands  at  the  time  the  same  shall  be  entered  or  applied  for,"  is  to  be  con- 
tinued in  force. 

3d.  Where  individuals  who  have  availed  or  shall  avail  themselves  of 
the  privilege  of  the  act  of  5th  April,  1832,  in  the  location  of  one  or  two 

Juarter-quarters  of  a  section,  or  fractional  section,  (on  taking  the  affi- 
avit  prescribed  in  pursuance  of  that  act,)  shall  cause  to, be  left  in  such 
section,  or  fractional  section,  one  or  more  of  the  minute  subdivisions  of 
quarter-quarters,  (being  lots  of  forty  acres,  more  or  less,)  which  would 
not  have  existed  as  legal  subdivisions  wiUiout  the  previous  and  direct 
operation  of  the  privilege  conferred  by  the  act  aforesaid,  such  restduory 
lot  or  lots^  necesMrily  so  remaining^  by  the  cause  stated,  are  to  be  treated 
as  tracts  subject  to  entry  by  any  applicant,  eicept  the  purchasers  who 
have  caused  this  minute  subdivision,  and  availed  themselves  of  the  act 
last  aforesaid,  by  entering  two  of  such  small  tracts ;  the  act  which  grant- 
ed them  this  new  privilege  having  confined  it  to  the  maximum  quanti^ 
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•f  two  qtuuter-qutrters.  And  sach  residoary  tract  or  tracts  ttajr  be  en-* 
tered  by  such  other  persons,  without  restriction  as  to  quantity,  and  with* 
out  the  afidavits  required  in  cases  of  original  entry  under  the  act  afore- 
said. 

4th.  In  all  caaes  where  you  hare  occasion  to  make  inquiries,  or  to 
forward  documents,  having  reierenee  to  particuhr  tracts  that  have  been 
purchased,  the  date  of  purchase  and  number  of  the  register's  certificate 
should  be  stated. 

5th.  Where  an  individual  may  wish  to  purchase,  on  the  same  <knfy 
several  tracts  of  land,  they  may  all  be  designated  in  one  certificate  of 
purchase ;  but,  in  such  cases,  there  must  be  only  one  apptiieation  and  one 
receipt,  each  bearing  the  same  number  as  the  certificate  of  purchase.  * 

6th.  No  certificate  should  be  issued  to  an  individual  in  trust  fn* 
another.  The  certificate  can  be  issued  to  the  trustee  in  his  individual 
capacity,  and  he  can  be  held  responsible  under  bond ;  or  the  certificate 
may  be  issued- directly  to  the  individual  for  whose  benefit  the  land  is  in* 
tended. 

7th.  When  applications  are  made  for  repayments  on  erroneoos  en- 
tries, they  should,  in  all  caaes,  be  in  .writing,  and  be  signed  by  the  por* 
chasers  themselves,  describing  the  tract  on  which  the  repayment  is  to  be 
made,  and  the  amount  to  be  refunded. 

8th.  Where  lands  may  be  entered  by  corporations,  authenticated 
copies  of  the  acts  of  incorporation  should,  in  every  case,  accompany  the 
certificate  of  purchase. 

9th.  Whenever  you  have  reason  to  believe  that  any  tract  or  tracts  in 
your  district,  heretofore  offered  at  public  sale,  may  have  been  improper- 
ly withheld  from  private  entry,  in  consequence  of  errors  in  your  books, 
or  in  marking  the  sales  upon  your  maps,  or  from  any  other  cause  what- 
ever, you  will  seek  information  from  this  office  in  relation  to  such  cases ; 
and  if  it  should  then  appear  that  the  lands  have  been  thus  erroneously 
withheld  from  private  entry,  you  are  particularly  required  to  give  notice 
of  the  fact  by  public  advertisement  in  the  most  convenient  newspaper, 
and  to  be  put  up  in  suitable  places,  setting;  forth,  that  at  a  particular  hoor 
and  day,  therein  to  be  mentioned,  you  will  be  prepared  to  receive  appli- 
cations to  enter  the  lands  designated  in  such  notice.  This  notice  should 
be  given  at  least  thirty  days  before  entries  are  to  be  received ;  and  in  no 
event  will  you  allow  any  such  lands  to  be  entered  or  located  before  the 
expiration  of  the  time  thus  prescribed,  f 

10th.  For  expenses  attending  the  transportation  of  specie  to  the  place 
of  deposite,  receivers  are  requested  to  produce  vouchers,  supported  by 
their  own  affidavit,  that  the  charges  are  reasonable.  If  the  specie  be 
transported  by  an  agent,  his  affidavit  as  to  the  reasonableness  of  the 
charge  will  be  considered  sufficient,  if  sustained  by  the  receiver's  own 
certicfiate  that  he  believes  the  same  to  be  fair  and  just. 

11th.  It  would  not  be  surprising  if  some  discontent  should  be  mani- 
fested by  purchasers  in  your  district,  on  account  of  delays  of  their  patents, 
and  of  answers  to  their  communications,  and  that  they  should  attribute 
their  disappointment  to  neglect  and  inattention  in  the  General  Land 
Office.     Persons  at  a  distance  cannot  be  expected  to  know  alt  the 

*  Rctchided.  t  Attortiey  6ener»rf  opinkm,  July  14^  1857. 
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ecBses  of  Aete  delays ;  and  indhrtdutls,  who  may  fe«l  aggmred  in  Ae 
premides,  are  eonsidered  to  hare  some  rigbt  to  satiafactioD  on  this  bead. 
You  are  therefore  requested  to  explain,  as  occasions  may  offer,  that  the 
vast  increase  of  the  correspondence  of  this  office,  which,  as  may  natural* 
ly  be  expected,  accumulates  in  the  ratio  of  the  augfloeDting  sales  and 
the  enhanced  value  of  the  pvblic  lands,  and  the  inrnamerable  poii^  on 
which  decisions  are  ealled  for  in  every  branch  of  daty  in  this  ofiee,  can* 
not  possibly  be  met  under  our  existing  organization  in  such  manner  se  to 
afford  universal  satisfaction.  Delays,  with  all  the  inconveniences  result- 
ing from  them  to  individual  interests,  mast  exist,  as  of  inevitable  neoes- 
aity  ;  inasmu^  as  only  a  small  oiinority  of  the  force  of  the  office  can  be 
allotted  to  the  multiplied  subjects  of  correspondence  which  are  every  day 
tnereastng,  whereas,  to  effect  an  immediate  action  on  idi  the  subjects  in- 
volving correspondence  with  the  officers  and  individuals  in  all  the  States 
and  Territories  concerned  in  the  public  lands,  wonld,  at  this  time,  oecn- 
py  the  ^Lclufiive  attention  of  the  whole  of  the  regular  force  of  the  office, 
which  it  is  impossible  to  give. 

Yo«i  can  assure  those  who  may  communicate  to  you  their  complaints, 
that  with  every  dbposition  to  serve  them  promptly  in  the  line  of  dnkjy 
the  office  nnst,  of  necessity,  await  the  means  of  enabling  it  to  accompli^ 
all  the  objects  which  perhaps  public  expectation  demands. 

1  am,  very  respectfully. 

Gentlemen,  your  obedient  servant, 

Carmi'r  of  Ike  GtnH  Lmd  Office. 
To  tibe  Rs&isTBR  of  ike  Land  Office 

and  Rbcbivbr  ofPvhUc  Jtfoneys  at . 


No.  456.— (1.  L.  B.  No.  1,  p.  132.) 

T%e  Commheianer  to  svmdry  Registen  and  Receivers  in  Alabama  and 

Miseisiippi. 

January  27,  18S6. 

GsNTLBMBN  :  Eucloscd  you  havo  a  copy  of  a  letter  of  the  2lBt  instant, 
from  the  Secretary  of  War  to  this  office,  and  of  the  aocomiMinying  list.* 

By  this  communication  you  will  perceive  that  the  President  has  re- 
jected all  the  lately  made  contingent  locations  of  reservations  for  the 
Choctaws,  under  the  14th  article  of  the  treaty,  and  ^^  directs  that  sale«i 
take  place  as  soon  as  the  law  will  permit,  for  all  other  lands  not  reserved 
in  conformity  with  the  express  stipulations  of  the  Choctaw  treaty,  and 
that  no  regard  should  be  paid  to  any  contingent  locations  or  reaervations 
made  to  satisfy  claims  under  the  14th  article  of  the  Choctaw  treaty, 
which  are  not  enumerated  in  the  President's  messages  to  Congress,  above 
referred  to^  and  in  the  accompanying  list."  The  messages  referred  to 
embraced  such  contingent  claims  to  reservations  as  had  been  reported 
by  the  locating  agent  during  the  year  1834,  and  those  claims,  as  weU  as 

*  8m  Not.  456,  463.  Tbe  list  covered  all  the  coalingent  locationi  i  and,  the  aubsttnce  oT 
the  Secreurj  of  Wti^f  letter  being  recited,  the  papers  are  omitted. 
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thote  of  Ifae  MindiMb  tetttionecl  in  the  Kst  mm  Mot  hj  iki  S«cr«terj 
of  War,  are  to  be  ceeerved  until  the  end  of  the  prewot  seaiion  of  Cottgresa* 
To  oarrj  into  effect  the  deoisioD  of  the  PreaideBt)  you  will  iaMMdi- 
ately  prepare  an  aectirlto  liat  of  all  (he  landa  tn  yonr  diatriet,  which, 
having  been  once  aetually  offered  at  puUie  aale,  have,  in  eonaequenee  of 
the  location  of  pretended  claims  to  reaervations  under  the  14th  article, 
been  withdrawn  from  private  entry  during  the  paet  and  present  year, 
and  cause  public  notice  to  be  given  of  the  tine  when  those  lands  be  again 
liable  to  private  entry  at  your  office,  as  required  by  the  9th  clause  of  the 
oircular  of  the  Ist  instant.  A  copy  of  this  liat  must  be  forwarded  to 
this  office.  You  will  also  immediately  prepare  a  aimilar  liat  of  the  tracta 
thus  located,  which  have  not,  in  conaequenoa  of  auch  locations,  been 
ofered  at  public  dale  under  the  proclamationa  of  the  President,  and  for* 
ward  the  same  to  this  office  as  ^arly  as  practicable,  in  order  that  thoae 
lands  may  be  again  proclaimed  for  sale. 


No.  457, 


The  Secretary  of  the  Treasury  to  the  Commissioner  qf  th^  General 

Land  Office. 

Febbuart  5,  1836. 
Sir  :  Your  letter  of  the  3d  instant  is  received.  As  there  is  no  author- 
ity to  redeem  scrip,  either  in  whole  or  in  part,  by  pHymenta  in  cadi,  it 
follows  that  peraons  making  entries  must  take  care  to  locate  it  in  quan^ 
tities  to  suit  the  amount  of  the  certificates  offered  to  be  relinquished,  or 
be  greater,  and  in  that  case  pay  the  difference  in  cash. 


No.  458.— (R.  &  R.  N.  S.  vol.  6,  p.  99.) 

The  Conmiissioner  to  the  Register  at  Zaneamlis^  Ohio, 

March  5,  1896. 

Sir  :  I  take  up  your  questions  relative  to  scrip  transactions,  for  an- 
swer, in  the  order  you  propound  them  by  your  letter  of  the  26th  of  last 
month. 

1st  and  2d.  The  answers  are  in  the  affirmative.* 

Sd  and  4th.  It  is  the  business  of  the  land  officers  to  look  that  the  affi- 
davits be  sufficiently  formal,  substantial,  and  authentic.  They  may  as- 
sist in  preparing  them,  but  they  are  under  no  obligation  to  do  so.  The 
commissioner  cannot  pass  any  such  item  in  the  accounts  of  the  receiver. 

5th  and  6th.  The  scrip  being  considered  assignable  by  the  Attorney 
General,  and  the  law  having  made  it  receivable  in  payment  for  public 


*  1st .  <*  Are  not  the  scrip  afiidavilsy  as  required  by  the  circular  of  the  2d  October,  1833»  be- 
ginning with,  *I,  or  we,  being  desirous,'  &c.,  now  to  be  required  in  all  cases  where  scrip 
IS  surrendered  in  payment  of  land  ?" 

2d.  •*  Can  A  file  a  scrip  afBdaTit  for  B  ? "  Are  the  two  questions  answered  ?  The  other 
s|uestioas  arc  indicated  by  the  answers.  M.  B. 
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lands ;  we  have  no  power  to  refuse  it  at  the  land  oAeea,  nor  permit  traf- 
fic in  it,  at  all  places,  except  that  the  traders  in  scrip  msj  be  forbidden 
to  make  those  offices  the  scenes  of  their  negotiations.  I  have  no  doubt 
that  the  register  and  receiver  at  Zanesville  will  strictly  prevent  every 
one  employed  in  their  respective  offices  from  being  engaged  in  that  com- 
merce. 

7th.  Persons  interested  to  do  business  in  a  land  office,  can  hardly  be 
excluded  while  their  behaviour  is  orderly.  The  law  permits  them  to 
deal  and  to  pay  in  scrip. 

8th.  As  the  law  countenances  such  transactions,  we  are  not  at  liberty 
to  discountenance  them. 

Not  knowing  what  another  act  of  Congress  on  this  subject  may  provide, 
it  is  yet  too  early  to  anticipate  the  instructions  that  may  become  necea- 
sary  from  the  General  Land  Office. 


No.  459. 

The  Secretary  of  the  Treasury  to  the  Commissioner  of  the  Creneral 

Land  Office. 

•Mays,  18S6. 

Sir  :  The  only  objections  which  occur  to  me,  from  a  hasty  examina- 
tion of  the  papers  submitted  with  your  letter  of  the  2d  instant,  relsting 
to  the  lands  granted  by  the  act  of  30th  June,  1834,  to  the  Polish  exiles, 
are. 

1st.  That  both  the  agents  appointed  to  make  the  locations  do  not  ap- 
pear to  have  joined  by  the  certificate  of  the  lands  so  selected  which  ac- 
companies the  papers. 

2d.  That  thirty-eight  sections  and  fractional  sections  are  taken  instead 
of  thirty-six,  as  contemplated  by  your  circular  of  the  2Sd  July,  1834.* 

3d.  That  there  is  no  evidence  to  show  that  the  selections  do  not  in- 
terfere with  the  rights  of  individuals  under  the  pre-emption  laws. 

Upon  all  those  points  the  Department  ought  to  be  satisfied  before  the 
locations  are  finally  approved. 

According  to  the  3d  sectipn  of  the  act,  it  is  provided  that,  *^  immediately 
a/Ur  the  said  thirty-six  sections  of  land  shall  be  surveyed  and  located 
in  the  manner  prescribed  in  the  Ist  section  of  this  act,  it  shall  be  the  duty 
of  the  Secretary  of  the  Treasury  to  cause  the  said  thirty-six  sections  to 
be  divided  into  eqaal  parts  among  the  said  two  hundred  and  thirty-five 
Poles,  by  lot,  under  such  regulations  as  the  said  Secretary  may  pre- 
scribe.*' 

As  I  do  not  perceive  that  any  suggestion  is  made  as  to  the  mode  of 
giving  eifect  to  this  provision  of  the  act,  I  would  respectfully  claim  your 
attention  to  it ;  and  request  that  you  will  submit  your  views  as  well  in 
reference  to  the  division  of  the  same  into  equal  parts,  as  in  relation  to 
the  objections  herein  stated,  or  which  may  arise  in  the  further  examina- 
tion of  the  subject. 

The  papers  received  with  your  letter  are  herewith  returned,  that  they 
may  be  laid  before  the  Department  when  the  subject  is  submitted  for  its 
final  action  under  the  provisions  of  the  act. 

""""*"  •SeeNof.  438  and  460. 
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7%e  Secretary  of  the  Treaeury  to  the  Cammieeianer  of  the  Gfanero/ 

Land  Office, 

May  7,  18S6. 

Sir  :  I  have  to  request  that  all  further  pro€eedif^;8  in  reference  to  the 
lands  selected  for  the  Polish  exiles,  under  the  act  of  the  30th  June,  1834, 
may  be  suspended  until  some  mode  is  provided,  in  the  further  legislation 
of  Congress,  by  which  the  same  can  be  divided  limong  the  emiffrants,  as 
contemplated  by  the  Sd  section  of  the  act.  In  the  mean  time  it  will  be 
proper  to  instruct  the  proper  land  officers  to  reserve  the  selections  re* 
ported  to  the  General  Land  Office  from  sale.* 

In  a  communication  addressed  to  the  Committee  on  the  Public  Lands 
of  th^  House  of  Representatives,  I  have  stated  the  impracticability  ef 
dividing  the  lands  selected  into  equal  parts,  as  contemplated  by  the  act 
of  June,  1834,  without  a  deviation  from  the  established  sectional  and 
minor  subdivisions  authorised  by  law,  and  invite  their  attention  to  the 
necessity  of  some  further  provision  for  its  distribution. 


No.  461. 

JaifU  Reeolution  qf  Ihe  Senate  and  Houee  oj  Rqprreeentativea  qf  the 

United  States. 


Keferred  to  the  Commission- 
er of  the  Generml  Land  Ofl^e, 
who  wiU  fdetse  give  the  necet- 
mry  instructions  to  the  land  of- 
ficers.* L.  W. 

ComiDunicated  to  the  hmd 
oAcers  at  Cbocehuma,  on  1 1th 
Mi^,  1836. 

Copy  of  that  letter  sent  to 
officers  at  Columbus,  Missis- 
sippit  DemopoViS,  Alabama, 
Tuscaloosa,   AUbama«  Mount 


Duplicate  of  the  letter,  sent 
to  Chocchums,  13th  Msy. 

Tripficate,  and  also  a  copy, 
banded  to  George  W.  Martin» 
Kaq.,  for  private  conveyance, 
11th  May,  1836. 

^SeeNos.  456,  463. 


Resolution  to  suspend  the  sale  of  a  part  of  the 
public  lands  acquired  by  the  treaty  of  Dancing 
Rabbit  creek. 

Be  it  reeolved  by  the  Senate  and  House  of 
Rq^eaentatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled^  That  so  much  of 
the  public  lands  acquired  by  the  treaty  con- 
cluded with  the  Choctaw  nation  of  Indians,  at 
Dancing  Rabbit  creek,  on  the  twenty-eiehth 
day  of  September,  eighteen  hundred  and  thirty, 
as  has  been  conditionally  or  otherwise  located 
by  the  locating  agent  of  the  United  States  to 
persons  claiming  reservations  under  the  14th 
article  of  said  treaty,  be  withheld  from  public 
sale  until  the  1st  day  of  December  next :  Pro- 


videdj  That  nothinK  herein  contained  shall  be 
taken  or  construed  as  indicating  any  intention  on  the  part  of  Congress 
to  confirm  said  claims. 

Approved,  May  9,  1836. 

*  Sent  copy  to  the  land  officers  at  Galena,  30th  May,  1836,  with  copy  of  list  of  lands  te- 
lected  for  the  Polish  exiles.     See  Nos.  438,  459. 
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No.  46S,— (R.  &  R.  N.  S.  vol.  6,  p.  ISO.) 
The  Commiasioner  to  ihe  Rm%$ter  at  St,  Loui$. 

Junk  2,  18S6. 

Sir  :  I  transmit  herewith  a  copy  of  the  list  of  lands  selected  for  school 
purposes  under  the  aet  of  May,  1826|  forwarded  from  your  office  on  the 
10th  of  Jane,  1828,  and  approved  by  the  Secretary  of  the  Treasury,  with 
the  exceptions  specified  in  the  approval,  on  the  1 2th  of  July  following. 

You  are  directed  to  take  the  earliest  opportunity  of  informing  the 
proper  authorities  within  the  limits  of  your  district  of  the  apfNroval  of 
these  selections,  and  advise  them  further  that,  *^  in  all  cases  where  sec- 
tion 16  occurs  in  any  township,  the  whole  of  that  section  is  appro- 
priated by  law  for  the  benefit  of  schools,  without  regard  to  the  contents 
of  the  township  in  which  it  is  situated.'' 

The  tracts  embraced  in  this  list  (with  the  exception  of  the  sections 
numbered  16,  which  were  appropriated  by  law  for  the  use  of  schools 
prior  to  the  passage  of  the  act  of  May,  18^,  and  should  not,  of  course, 
be  returned  as  selections  made  under  that  act)  are  to  be  reported  by  you 
in  conformity  to  the  instructions  of  theSOth  August,  1832,  on  the  printed 
forms  with  which  you  have  been  furnished,  and  to  be  marked  No.  1. 

Since  the  approval  by  the  Secretary  of  Treasury  in  1828,  a  different 
construction  has  been  given  to  so  DHicb  of  the  law  of  1826,  by  his  suc- 
cessor, as  relates  to  sections  No.  16,  which  may  be  entirely,  or  partly, 
covered  by  private  claims ;  and,  although  it  is  not  intended  to  disturb 
any  selections  which  may  have  heretofore  been  approved,  we  must  be 
governed  hereafter  by  the  more  recent  decision  of  the  Department,  that 
^^  no  selections  are  contemplated  to  be  made  in  those  cases  where  sec- 
tion No.  16  is  entirely  or  partially  covered  by  private  eonfirmed  claims 
or  donations,"  as  you  were  advised  in  the  circular  letter  of  the  30th  of 
August,  1832. 

I  have  therefore  to  notify  you  that  no  selections  are  to  be  made  in  lieu 
of  those  specially  excepted  to  by  the  Secretary  of  the  Treasury,  on  the 

!;round  of  their  containing  lead  mineral,  they  being  intended  as  sohool 
ands  for  townships  41  and  44,  of  range  5  east;  in  each  of  which  the  16th 
section  is  partially  interfered  with  by  private  claims. 

Should  there  be  any  further  selections  to  be  made  for  townships  in 
your  district,  entitled  to  school  lands  under  the  before-mentioned  act,  you 
will  be  pleased  to  report  them  to  this  office,  in  the  manner  prescribed  in 
your  instructions,  as  list  No.  2. 


No.  463.~(R.  ft  R.  N.  S.  vol.  6,  p.  131.) 

The  Commissioner  to  the  Register  and  Receiver  at  Augusta^  Mount 
SaluSj  Chocchuma^  and  Columbus^  Mississippi.* 

Junk  4,  1836. 

Gentlemen  :  You  are  not  authorized  to  permit  any  pre-emption  floats 
to  be  located  on  lands  which  had  been  located  for  Choctaw  Indian 

^  See  Not.  456  and  461. 
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imder  the  14th  article  of  the  treaty  of  Dancing  Rabbit  creek,  and  wbidi 
have  been  rejected  by  the  President  of  the  United  States. 

Should  any  original  pre-emption  right  be  alleged  to  those  lands,  in 
virtue  of  cultivation,  in  the  year  18SS,  and  possession  on  the  19th  June, 
1834,  you  are  not  authorized  to  do  any  thing  respecting  the  saaae,  other 
than  to  receive  the  proofs  of  the  parties  alleging  such  claims,  and  sub- 
mitting  them  to  the  Department,  with  your  opinion  on  the  merits  of  each 
case.  It  will  be  proper,  however,  in  cases  where  tender  of  payment 
may  be  made,  to  note  the  fact  in  your  communication  to  this  office,  as 
pointed  out  in  the  circular  of  the  7th  ultimo. 

In  my  letter  of  the  27th  January  last  you  were  instructed  in  relation 
to  those  lands  which  had  been  once  proclaimed  for  sale,  and  been 
subsequently  withdrawn  from  private  entry,  in  consequence  of  the 
location  of  pretended  claims  to  reservations  under  the  14th  article 
of  the  treaty  aforesaid,  to  cause  public  notice  to  be  given  of  the  time 
when  those  lands  will  be  again  liable  to  private  entry  at  your  office,  in 
the  mode  required  by  the  9th  clause  of  the  circular  letter  of  the  9th 
January  last.  I  have  now  to  inform  you  that  it  is  deemed  expedient  to 
suspend  again  from  private  entry  all  the  aforesaid  lands,  until  further 
instructions  ;  and  when  the  fate  of  the  bill  now  pending  before  Congress 
shall  have  been  ascertained,  entitled,  ^^  A  bill  for  the  adjustment  of  cer- 
tain claims  to  reservations  of  lands,  under  the  fourteenth  article  of  the 
treaty  of  eighteen  hundred  and  thirty,  with  the  Choctaw  Indians,^'  you 
will  be  advised. 

You  are  therefore  required  to  act  accordingly. 


No.  464.— ( R.  &  R.  N.  S.  vol.  6,  p.  164. ) 

From  the  Commissioner  to  the  Registsr  and  Receiver  at  Galena* 

July  18,  1836. 

G|:ntlem£n:  The  President  having  appointed  Daniel  Wann  and 
John  Turney,  of  Galena,  and  Greneral  Samuel  Leech,  of  Fairfield,  com- 
missioners to  carry  into  effect  the  provisions  of  the  act  of  the  2d  instant,* 
to  amend  the  act  passed  on  the  5th  of  February,  1829,  authorizing  the 
laying  off  the  town  of  Galena,  and  for  other  purposes,  I  have  thisy 
day  transmitted  to  those  gentlemen  the  necessary  instructions  for 
their  government,  and  of  which  a  copy  is  herewith  enclosed  for  your 
information. 

By  the.  provisions  of  the  act  in  question,  the  commissioners,  after 
examining  ^he  claims  of  the  several  persons  alleging  rights  to  pre-emp- 
tion, under  the  act  of  1829,  are  to  give  to  the  persons  entitled  thereto  a 
certificate  showing  his  riffht  of  entry,  and  to  file  the  evidence  taken  by 
them  in  the  register's  office.  Upon  the  production  of  these  certificates 
you  will  permit  the  entries  to  be  made  at  the  rates  specified  by  the  law. 

After  the  commissioners  have  notified  you  that  they  have  decided 

upon  all  claims  to  the  pre-emption  privilege,  you  will  give  the  notice,  as 

required  by  the  Sd  section  of  the  act,  of  the  time  when  the  sale  of  the 

other  lots  will  take  place*    The  lots  should  be  offered  by  beginning 
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irith  the  lowest  number  in  each  square,  and  proceeding  regularly  on 
until  all  the  lots  liable  to  be  tkus  offered  are  actually  sold  for  tbe  best 
price  they  can  bring,  there  being  no  minimum,  except  in  the  case  of  town 
lots,  which  cannot  be  sold  for  less  than  five  dollars  each,  and  the  classed 
out  lots,  where  the  minimuni  price  is  decided  by  their  classification. 
As  the  money  arising  from  the  sale  of  these  lots,  after  paying  the  ex- 

Gnses  incident  to  their  survey  and  sale,  does  not  go  into  the  Treasury, 
t  is  to  be  paid  over  to  the  (a)  ^^  county  comminioners  of  Jo  Davies 
coun/y,"  you  are  to  keep  your  proceedings  under  this  law  entirely  sepa- 
rate and  distinct  from  those  connected  with  the  sales  of  the  public  lands 
in  your  district,  and  will  have  to  make  separate  returns  thereof  to  this 
office  ;  and  the  receiver  will  have  to  render  a  special  account  of  receipts 
and  disbursements  under  the  law ;  when  he  makes  any  payment  to  the 
(b)  ^^cowUy  commi$$ioner8y^^  it  will  be  necessary  that  their  official 
character  should  be  fully  established  by  the  necessary  documents. 

(c)  The  receiver  is  authorized  to  make  the  following  payments  :  ex- 
pense of  the  survey  of  the  town  on  the  certificate  of  the  commissioners, 
compensation  to  the  commissioners  upon  their  certificate,  as  to  the  num- 
ber of  days  in  which  they  had  been  necessarily  employed  in  the  perform- 
ance of  their  duties,  and  their  account  for  contingent  expenses,  (except- 
ing clerk  hire,  which  is  not  allowed,)  when  certified  by  them  ;  together 
wkh  the  expense  of  advertising  and  procuring  such  blank  forms  as  may 
be  necessary  for  your  offices  in  acting  under  the  law. 

I  enclose  a  draught  of  the  form  of  the  certificate  of  purchase  to  be 
transmitted  by  the  register;  this  certificate  should,  in  each  case  of  pre- 
emption, be  accompanied  by  the  certificate  of  the  commisssioners  autho- 
rizing the  entry,  and  by  the  evidence  filed  by  them  with  the  register  in 
support  of  the  claim.  Where  the  lot  is  not  purchased  by  the  person 
entitled  to  it,  as  a  pre-emption  by  the  decision  of  the  commissioners,  but 
is  purchased  at  the  public  sales,  that  part  of  the  certificate  referring  to 
the  decision  of  tbe  commissioners  ( commencing  after  the  words  '^  public 
moneys,"  and  ending  in  '^  class  of  lots")  is  to  be  erased. 

The  receiver  will  have  to  alter  the  form  of  his  ordinary  receipts  to 
meet  the  two  descriptions  of  sale  under  the  law. 

It  will  not  be  necessary  for  you  to  have  the  forms  of  your  returns  of 
*^  lands  sold"  and  ^^  moneys  received"  printed,  as  they  can  be  easily 
prepared  in  manuscript ;  but  the  forms  of  the  receipts  and  of  the  certifi- 
cate may  be  printed  under  your  direction. 

N.  B.  A  letter  to  the  register  and  receiver  at  Mineral  Point,  dated 
March  S3, 1837,  vol.  7,  p.  146,  stated  that  the  appointment  of  William  W. 
Correill,  George  Cubbage,  and  M«  M.  MoCarver,  commissioners  under 
the  act  of  Sd  March  18S7,  for  laying  off  the  towns  of  Port  Madison, 
Burlington,  Belvue,  Dubuque,  Peru,  and  Mineral  Point.  The  instrue* 
tions  were  similar  to  the  above,  except  the  variation  noted  below  : 

(a)  '<  Hands  <^  the  inwitw  ^  ihe  toum." 

(b)  "  Trwiui  of  the  taum.'' 

(c)  ^*  For  the  town  of  Mineral  Point,  and  for  no  other  named  in  the 
aet."    Tbe  receiver,  ftc. 

This  is  therefore  svbstitoted  in  plaoe  of  the  entire  l^ter. 

M.  BIRCHARD,  8oHc«ar. 
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No.  4U. 

The  Secretary  fjf  the  Treaeury  io  the  Conrnienoner  of  the  General 

Land  Office.* 

July  19,  1886. 

Sir  :  In  regard  to  the  inquiry  submitted  ia  your  letter  of  this  date, 
whether  in  my  opinion  any  changes  be  necessary  by  reason  of  the  estab- 
lishment, by  a  late  law  of  Congress,  of  the  northern  boundary  line  of 
the  State  of  Ohio,  which  has  thereby  affected  the  limits  of  certain  land 
districts ;  and  also  what  regulations  may  be  necessary  in  regard  to  the 
three  per  cent,  fund  arising  from  sales  within  the  strip  of  country  over 
which  Michigan  claimed  to  extend  her  jurisdiction,  I  have  to  observe, 
in  reply,  that  I  should  think  the  northern  districts  in  Ohio  ought  to  be 
hereafter  considered  as  including  the  land  to  the  present  boundary ;  and 
that  Ohio  would  be  entitled  to  three  per  cent,  on  the  subsequent  sales. 
But  as  to  the  past  sales,  I  should  think  it  proper  to  have  a  declaratory 
law  passed  by  Congress  on  the  subject,  before  paying  any  three  per  cent, 
on  them  to  the  latter  State. 


No.  466.— (R.  &  R.  N.  S.  vol.  6,  p.  167.) 
The  Cbnhniaeioner  to  the  Register  at  Monroe^  Michigan. 

July  20,  1886. 

Sir:  By  the  enclosed  copyf  of  a  letter  of  the  19tb  instant,  from  the 
Secretary  of  the  Treasury  to  this  ofQce,  you  will  pereeive  that  Im  is  o< 
opinion  that  the  present  land  districts  in  the  northern  part  of  the  Stale 
of  Ohio  should  be  considered  as  extending  to  and  embracing  all  the 
lands  south  of  the  line  established  by  the  late  acts  of  Congress,  as  bciai 
the  boundary  between  the  State  of  Ohio  and  Michigan,  thus  cutting  off 
from  your  district  all  the  lands  south  of  that  line.  You  are  therefinv 
required,  immediately  upon  the  receipt  hereof,  to  suspend  from  sale  aU 
the  sections  through  which  the  line  thus  established  is  supposed  to  run, 
as  well  as  all  the  £nds  south  of  that  line. 

The  surveyor  general  has  been  directed  to  furnish  you,  as  soon  as 
practicable,  with  township  maps  of  the  slips  of  country  in  question, 
showing  as  accurately  as  practicable,  from  the  information  in  his  posses- 
sion, or  which  he  may  be  enabled  to  procure,  the  present  northern 
boundary  of  Ohio,  as  fixed  by  those  laws ;  and  upon  the  receipt  of  such 
plats  you  are  requested  to  note  thereon, by  references  to  the  numbers  of 
the  certificates  of  purchase,  or  by  the  dates  of  entry,  every  tract  which 
has  been  sold,  through  which  such  line  passes,  or  which  is  between  that 
line  and  the  line  heretofore  forming  the  southern  boundary  of  your  dis* 
trict ;  and  so  soon  as  such  references  are  made,  you  will  transmit  those 
pUts  to  this  office. 

Yo«r  early  attention^to  this  subject  is  particularly  requested. 
'  ■  .   ■  .       ■  ■    _^_. —     —  — .^-.-^  . 

*  See  No.  466.  t  No.  465. 
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No.  467.— (R-  ft  R.  N.  S.  vol.  7,  p.  6.) 

Mr.  Brawn  to  the  lUgiater^  CkiUicoOUy  Ohio. 

August  20,  1836. 

Sir  :  Your  letter  of  the  20th  June  last,  on  the  subject  of  school  lands 
for  fractional  townships,  in  your  district,  has  been  received. 

The  school  commissioners  of  those  counties  in  your  district,  entitled  to 
school  lands  under  the  act  of  May,  1826,  having  failed  to  make  or  cause 
to  be  made  the  selections  to  which  their  counties  were  respectively  enti- 
tled, I  have  to  request  that  you  give  public  notice  in  some  newspaper 
printed  in  Chillicothe,  that,  on  a  given  day,  provided  selections  are  not 
previously  made  by  the  school  commissioners,  you  will  proceed  to  make 
them  yourself,  from  the  best  information  in  jour  possession,  for  all  (he 
counties  within  the  limits  of  your  district  that  may  be  entitled  to  them. 
You  will  cause  a  copy  of  the  notice  to  be  forwarded  to  the  proper  author- 
ities in  each  county. 

On  the  day  appointed  you  will  proceed  to  prepare  your  list  of  lands 
selected,  in  the  manner  and  form  prescribed  by  the  circular  letter  of  the 
30th  August,  1832,*  and  forward  the  same  to  this  office,  immediately 
thereafter,  in  order  that,  if  found  correct,  it  may  be  submitted  to  the 
Secretary  of  the  Treasury  for  his  approval. 

In  those  cases  where  selections  have  been  heretofore  reported  by  your 
predecessor,  and  no  exception  has  been  taken  to  them,  or  the  substitu- 
tion of  other  lands  requested  in  lieu  thereof  by  the  school  commission- 
ers, you  are  directed  to  include  them  in  your  list,  subject  to  corrections 
as  to  quantities  pointed  out  in  the  commissioner's  letter  of  the  23d  Octo- 
ber, 1828,  and  the  scale  prescribed  by  the  act  of  May,  1826. 

The  change  contemplated  by  you  in  the  school  lands  for  certain 
flraetional  townships  in  Lawrence  county  not  being  approved  by  the  citi- 
zens thereof,  and  having  been  made  the  subject  of  a  memorial  to  Con- 
gress, you  arc  particularly  directed,  unless  otherwise  requested  by  the 
sehool  commissioners,  to  return  the  three  tracts  originally  selected,  viz  : 
tlie  northeast  quarter  section  22,  township  2,  range  17  ;  southeast  quarter 
sections  15,  3,  18;  and  the  east  half  section  12,  township  2,  range  19  ; 
in  which  event  you  will  notify  the  purchaser  of  the  southeast  quarters 
15,  3,  18,  per  certificate  3124,  that  the  entry  of  that  tract,  being  subse- 
quent to  its  selection  for  school  purposes,  cannot  be  recognised  by  this 
office,  and  that  orders  will  be  given  for  refunding  the  purchase-money. 

I  am,  &c. 


No.  468.— (R.  &  R.  N.  S.  vol.  7,  p.  7.) 

7%€  CommisBioner  to  the  Register  and  Receiver  at  Huntsvillt. 

August  25,  1836. 
GRRTLSMKif :  In  reply  to  the  inquiries  contained  in  your  letter  of  the 
2d  instant,  after  premidiig  that  the  selections  alluded  to  should  be.  made, 

..     ,  ♦SceNo.  394. 
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as  far  as  practicable,  in  the  manner  pointed  out  in  the  circolar  letter  of 
the  dOth  August,  1839,  respecting  the  selection  of  school  lands  under 
the  act  of  1896, 1  have  to  state :  . 

1st.  That  I  am  of  opinion  that,  ahbough  the  selections  can,  if  neces- 
Mry,  be  made  in  anj  part  of  your  district,  yet  that  they  should  be  made 
as  near  the  Chickasaw  lands  as  the  quality  of  the  vacant  tracts  in  that 
portion  of  the  district  will  admit. 

2d.  That  it  is  not  important  that  all  the  ^electbns  should  form  the  moat 
compact  body  possible,  although  they  should  be  as  near  each  other  as 
more  important  considerations  will  allow. 

3d.  The  selections  must  be  made  from  the  best  information  you  may 
be  enabled  to  obtain  as  to  the  value  of  the  tracts,  and  should  consist  of 
what  are  generally  termed  good  lands.  If  the  school  trustees,  or  other 
proper  authorities  of  the  townships  in  the  Chickasaw  cession,  should 
recommend  particular  selections,  proper  regard  ought  to  be  paid  to  their 
wishes ;  but  this  office  cannot  authorize  you  to  incur  any  expense  in 
making  the  selections. 

4th.  The  selections  are  not  to  be  considered  as  final,  until  you  are  ad- 
vised of  their  approval  by  the  Secretary  of  the  Treasury. 


No.  469.— (R.  &  R.  N.  S.  vol.  7,  p.  11.) 

ITic  Commissioner  to  the  Register  at  Ionia. 

August  26,  1836. 

Sir:  Your  letter  of  the  11th  instant  has  been  received.  I  am  truly 
surprised  at  the  representations  therein  made,  in  respect  to  the  proceed- 
ings of  the  land  officers  at  Kalamazoo,  in  receiving  applications  for  the 
purchase  of  land  during  the  period  when  that  office  had  been  closed,  in 
order  to  give  the  receiver  time  to  renew  his  bond,  as  required  by  the 
circular  letter  of  the  25th  May  last. 

It  further  appears,  in  the  words  of  your  letter,  that  *'  after  the  office 
was  reopened  the  applications  were  commenced  on;  and  on  the-STth 
July,  the  day  the  office  was  again  closed,  the  old  applications  were  only 
brought  up  to  the  6th  of  June,  leaving  on  that  day  (27th  July)  applica- 
tions for  more  than  half  the  Grand  River  district  undecided ;"  and  you 
further  state  that,  at  the  last  advices  from  Kalamazoo,  the  register  was 
receiving  new  applications  for  lands  in  the  Grand  River  district. 

You  further  state  that  the  register  at  Kalamazoo  had  advised  you  that 
he  should  deliver  the  applications  to  you,  with  the  books,  with  a  written 
request  that  you  should  act  on  them  first,  as  a  part  of  the  unfinished  busi- 
ness of  his  office. 

The  act  of  15th  June  last,  creating  the  Grand  River  district,  is  requi- 
red to  take  efiect  on  the  1st  instant;  consequently  no  sales  of  land  within 
its  limits  could  be  made  at  Kalamazoo  after  the  31st  ultimo,  as  is 
expressly  enjoined  in  my  letter  to  that  office  of  23d  June  last. 

It  is  to  be  distinctly  understood,  and  public  notice  is  to  be  given,  that 
mere  applications  for  the  purchase  of  lands,  made  to  the  land  office  at 
Kalamazoo,  where  the  money  has  not  been  paid^  no  matter  from  what 
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eaute,  m  ii«t  towudered  as  bioding  i^  your  office,  tttd  you  are  hereby 
directed  to  pay  no  respect  to  tbem.  On  the  contrary,  you  are  directed, 
after  tlie  receipt  of  the  maps  and  books,  to  r^ard  all  lands  in  the  Grand 
River  district  as  remaining  unsold,  which  are  not  indicated  by  the  maps 
and  books  to  have  been  scud,  <»>  otherwise  legally  appropriated  or  reserv- 
ed, and  applications  to  purchase  the  same,  so  far  as  they  have  been 
heretofore  offered  at  public  sale,  and  remain  subject  to  private  entry,  are 
to  be  made  at  your  office. 


No.  4T0. 


Pram  the  Secrttwry  of  the  Treamtry  to  the  Canmieeianer, 

September  10, 18S6. 

Sir  :  The  exception  referred  to  in  Mr.  Brackenridge's  letter,  which 
is  herewith  returned,  is  designed  and  must  be  made  to  extend  only  to  a 
person  who  has  actually  settled  in  the  State,  or  actually  resides  in  it 
at  the  time  of  his  purchase  or  entry ;  and  I  have  to  request  that  Mr. 
Brackenridge  may  be  so  informed.* 


No.  471. 


From  the  Secretary  of  the  TVeaeury  to  the  Commissioner. 

September  27,  1836. 

Sir  :  A  copy  of  a  communication  from  the  acting  Secretary  of  War, 
in  reference  to  the  treaty  concluded  the  9th  May,  1836,  with  the  Swan 
Creek  and  Black  River  band  of  Chippewa  Indians,  and  to  the  survey  and 
sale  of  the  lands  ceded  to  the  United  States,  is  herewith  enclosed. 

And,  in  compliance  with  the  suggestion  therein  made,  I  have  to  re- 
quest that  the  surveyor  general  be  directed  to  have  the  lands  thus  ac- 
quired  surveyed,  and  plats  of  the  same  returned  to  the  proper  offices ; 
and  that  you  will  take  the  usual  measures  to  cause  them  to  be  sold  in 
confoimity  to  law  and  the  provisions  of  the  treaty. 

The  land  officers  will  be  instructed  to  make  separate  returns  of  the  pro- 
ceeds  of  sale ;  and  separate  accounts  of  the  receipts  and  disbursements 
under  the  treaty  will  be  kept  on  the  books  of  the  Treasury,  as  is  pursu- 
ed in  reference  to  the  cession  made  by  the  Chickasaws. 

*Mr.  Braekenridge  stated  that  he  had  construed  the  Secretary's  letter  of  July  11»  1836»t 
as  an  authority  for  receiving  other  than  gold  or  silver  in  payment  of  public  lands,  when  offer- 
ed by  a  person  intending  to  become  a  resident  of  the  State,  and  suggested  such  a  modiftct- 
t&#o  of  the  letter  that  other  registers  would  be  compelled  to  act  in  accordance  with  his  con- 
fltruetlon.  -  M.  B. 

t  Which  see  appended  to  No.  473. 
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From  the  acting  Secretary  of  War  to  the  Secretary  (^the  Treaeury. 

Septembkh  86,  18S6. 

Sir  :  I  bare  the  honor  to  transmit  a  copy  of  a  treaty  made  with  the 
chiefs  of  the  Swan  Creek  and  Black  Rirer  bands  of  tne  Cbippevra  na- 
tion on  the  9th  May,  18S6. 

The  2d  article  provides  that  the  lands  ceded  bj  the  first  should  be 
surveyed  and  sold  as  public  lands  are  sold,  and  a  part  of  the  proceeds 
invested  by  the  Secretary  of  the  Treasury.  I  have  therefore  respect- 
fully to  suggest  that  the  execution  of  this  treaty  be  assumed  by  your  De- 
partment. 

As  the  payment  of  certain  annuities  stipulated  to  be  paid  in  the  Sd  ar- 
ticle is  to  be  made  in  the  usual  manner,  you  will  oblige  me  by  directing 
the  Commissioner  of  Indian  Affairs  to  be  advised,  from  time  to  time,  of  the 
progress  of  the  sales,  and  of  the  amount  of  the  receipts.  The  sums  to  be 
advanced  under  the  4th  article  have  been  applied  in  the  manner  therein 
pointed  out. 

(P.  2, p.  23.) 

General  Land  Office, 

Octo6er4, 18S6. 

Gentlemen  :  1  have  received  a  letter  from  Allen  W.  Oakley,  of  the 
30th  ultimo,  relative  to  the  allowing  and  location  of  donation  claims, 
under  the  act  of  24th  May,  1828,  and  the  acts  supplementary  thereto, 
and  as  some  of  these  claims  may  come  up  before  you  for  acyudication, 
I  have  concluded  to  give  you  my  views  on  those  claims  for  your  informa- 
tion and  guidance. 

Claimants  under  the  abovementioned  act  must  prove  that  they  were 
adults,  and  actually  settled  on  that  part  of  the  Territory  of  Arkansas 
which,  by  the  1st  article  of  the  treaty  between  the  United  States  and  the 
Cherokee  Indians  west  of  the  Mississippi,  ratified  the  23d  of  May,  1828, 
has  ceased  to  be  a  part  of  said  Territory.  The  proof  in  this  case  must « 
be  the  declaration  of  the  party ,  supported  by  such  corroborative  testimony 
of  disinterested  witnesses  as  may  be  satisfactory  to  you  both.  If  the  do- 
nee cannot  or  does  not  apply  in  person,  to  prosecute  his  claim,  those 
acting  for  him  must  produce  satisfactory  evidence,  properly  authenticated, 
that  they  were  fuHy  authorized  so  to  act.  Similar  proof  must  be  adduced 
that  the  party  claiming,  removed  within  a  reasonable  time  from  the  tract 
of  country  ceded  by  the  United  States  to  the  Cherokee  Indians,  as  afore- 
said,  after  said  cession. 

After  proving,  to  your  full  and  entire  satisfaction,  a  settlement  on  the 
tract  of  country  aforesaid  prior  to  the  24th  of  May,  1828,  and  removal 
therefrom  within  a  reasonable  time  after  that  period,  the  claimant  is  en- 
titled to  enter  two  adjacent  quarter  sections,  or  two  adjacent  fractional 
quarter  sections  of  any  land  the  sale  of  which  is  authorized  by  law,  ex- 
cept where  there  is  an  improvement  of  an  actual  settler,  which  cannot 
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be  located  without  the  written  eonseot  of  such  settler  before  the  svne 
has  been  offered  for  sale.  A  claim  having  been  proved  at  any  other  land 
district  will  not  prevent  the  location  of  that  claim  in  your  district  if  you 
are  satisfied  with  the  testimony  already  taken  ;  if  you  are  not  satisfied 
with  the  testimony,  additional  proof  must  be  made  until  you  are  satisfied. 
An  attempt  to  locate  a  donation  claim  in  any  other  district,  if  the  land 
is  not  subject  to  such  location,  will  not  prevent  a  new  location  of  that 
claim  in  your  district. 

This  is  the  present  condition  of  these  claims.  Several  acts  have  been 
passed,  from  time  to  time,  altering,  amending,  or  extending,  the  original 
act,  which  was  passed  24th  of  May,  1828 ;  the  second  act  relative  thereto, 
commonly  called  the  restricting  law,  was  passed  the  6th  of  January, 
1829 ;  the  third,  requiring  claimants  to  locate  their  own  improvements, 
made  prior  to. the  24th  of  May,  1830,  was  passed  13th  of  January,  1830, 
extending  the  time  for  proving  these  claims  to  the  24th  of  May,  1831  ; 
the  fourth,  further  extending  the  time  to  the  24th  of  May,  1833,  with  cer- 
tain provisions  therein  mentioned,  was  passed  tlie  27th  of  January,  1831  ; 
the  fifth,  further  extending  the  time  for  proving,  &c.,  to  the  24th  of  May, 
1838,  was  passed  on  the  20th  of  February,  1833;  and  the  sixth  and  last, 
repealing  the  proviso  to  the  act  of  13th  of  January,  1830,  was  passed  28th 
of  June, 1834. 

Great  care  is  required,  in  deciding  these  claims,  that  the  Government 
be  not  imposed  upon,  and  that  justice  be  secured  to  the  claimants.  Should 
any  suspicious  circumstances  appear  in  the  testimony,  you  will  probe  it 
thoroughly ;  «nd  if  you  are  in  doubt,  in  any  case,  you  had  better  refer  such 
case,  with  the  circumstances  and  your  impressions,  for  the  consideration 
of  this  office. 

I  would  advise,  in  all  cases  where  it  is  practicable,  that  the  testi- 
mony in  support  of  these  claims  should  be  given  in  your  presence,  and 
be  very  full  and  explicit  as  to  the  nature  and  extent  of  the  settlement  in 
the  Cherokee  country ;  but  when  it  is  impossible  for  the  witnesses,  or 
the  party  claiming,  to  appear,  the  proof  may  be  made  before  a  justice  of 
the  peace  ;  in  which  case  a  certificate  of  magistracy  from' the  clerk  of  the 
county,  under  the  seal,  must  accompany  the  proof.  In  fact,  all  docu- 
ments or  proof  not  made  in  your  presence  should  be  accompanied  by  a 

certificate  of  magistracy,  as  above  required.     The  certificate  of , 

the  Indian  agent,  that  the  party  had  removed,  with  his  or  her  family,  from 
the  lands  ceded  to  the  Cherokees,  according  to  the  treaty,  may  be 
considered  as  sufficient  corroborative  testimony  as  to  the  fact  of  removal. 

You  will  please  endorse  your  decision,  signed  by  both  of  you,  on  the 
back  of  the  testimony  in  each  case  ;  if  you  reject  a  claim,  give  briefly 
your  reasons  for  such  rejection. 

I  am,  &c. 

ETHAN  A.  BROWN, 
Commissioner. 

Rkgist£b  and  Receiver, 

Washingtofity  Arkansas. 
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No.47«.— (C.  p.  «S9.) 

Circular  to  Registers  emd  Receivers  qf  the  United  StiUes  Land  Offices' 

General  Land  Office, 

October  n,\SS6. 

Gentlemen  :  The  receipts  of  the  Treasurer  of  the  United  States,  for 
BiODeys  deposited  on  account  of  lands  intended  to  be  purchased  at  private 
sale,  are  to  be  received  as  cash  in  payment  oi  public  lands,  as  you  have 
already  been  advised,  and  are  to  be  tieated  in  vour  respective  returns 
in  the  same  manner  as  the  military  land  scrip  and  forfeited  land  stock. 

The  column  provided  for  forfeited  land  stock,  in  the  register  of  re- 
ceipts and  quarterly  account  of  the  receiver,  is  now  seldom  needed  for 
that  object,  and  the  receiver  may  therefore  head  that  column  so  as  to 
make  it  read  ^\  amount  received  in  Jor/eited  land  stock  and  Treasurer's 
reeeipisy  The  amount  received  in  stock,  as  well  as  the  amount  rec^ved 
in  Treasurer's  receipts,  is  to  be  entered  in  that  column,  and  a  discrim- 
ination is  to  be  made  between  them,  by  inserting  opposite  the  stock  the 
initials  F.  L.  S.,  and  opposite  the  Treasurer's  receipts  the  initials  T.  R., 

and  the  number  of  the  receipt  No. .     The  total  amount  of  each  to 

be  stated  at  the  foot  of  the  account. 

The  register  is  required  to  observe  the  same  course  of  proceeding  in 
his  monthly  abstract  of  lands  sold  and  register  of  certificates. 

The  receipts  to  be  issued  by  the  receiver,  where  payments  are  made 
in  Treasurer's  receipts,  are  to  indicate,  by  endorsement  thereon,  the  fact 
of  payment  being  so  made,  and  the  number  of  such  receipts. 

The  Treasurer's  receipts  are  severally  to  be  debited  to  the  United 
States  in  the  receiver's  quarterly  accounts,  designating  the  oumber  of 
each,  its  date,  and  the  name  of  the  party  in  whose  favor  issued ;  and 
those  receipts  are  to  be  cancelled  prior  to  their  transmission  by  mail  to 
the  Secretary  of  the  Treasury,  by  cutting  across  the  signature  of  the 
Treasurer. 

Th^  Treasurer's  receipts  are  not  made  assignable,  and  must  therefore 
be  received  only  in  payment  of  lands  entered  in  the  name  of  tiie  parties 
to  whom  the  same  are  issued ;  and  if  th^  receipts  be  applied  in  payment 
by  an  agent,  it  must  be  in  the  name  of  such  parties ;  and  such  agent 
should  be  required  to  relinquish  the  same  by  endorsement,  expressly  foe 
that  purpose.  Considering  the  application  as  made  for  the  use  oi  the 
owners,  it  is  not  deemed  necessary  that  formal  powers  of  attorney  diould 
be  required  for  so  disposing  of  the  receipts. 

I  avail  myself  of  this  occasion  to  communicate  with  registers  respect*, 
ing  the  5th  clause  ot  my  circular  letter  of  1st  January  last,  in  the  words 
following : 

*^  Where  an  individual  may  wish  to  purchase  on  the  same  day  several 
tractH  of  land,  they  may  all  be  designated  in  one  certificate  of  purchase ; 
but,  in  such  cades,  there  must  be  only  one  application  and  one  receipt, 
each  bearing  the  same  number  as  the  certificate  of  purchase." 

The  permission  granted  to  purchasers,  by  the  foregoing^  to  enter  more 
than  one  tract  in  the  same  certificate,  being  found,  from  the  experience 
since  had,  to  be  productive  of  more  inconvenience  than  advantage,  (all 
things  considered,)  is  hereby  rescinded. 
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Although  it  is  not  deemed  advisable  that  portions  of  different  sections 
should  be  included  in  the  same  certificate^  it  is  nevertheless  recommend- 
ed to  the  register  (o  prevail  on  purchasers  to  eoler  lands  in  entire  quar* 
ters,  in  cases  where  thejr  would  otherwise  make  separate  applications  for 
the  east  and  west  halves  oi  the  same  quarter,  in  order  that  one  patent 
may  issue  instead  of  two ;  also,  where  a  purchaser  wishes  to  enter  two 
or  more  adjoining  quarters  of  the  same  settion  on  the  same  day,  or  two 
adjoining  quarter*quarters  of  the  same  section,  it  is  admissible,  in  eitbet 
case,  to  include  the  entries  in  one  application,  receipt,  and  certificate* 
I  am,  very  respectfully, 

Gentlemen,  your  obedient  senrant, 

Cammi89umer  of  the  Oeneral  Land  Office. 

P.  S.  For  the  sake  of  convenience  of  reference,  the  circular  letters  of 
the  Secretary  of  the  Treasury,  bearing  date  the  1  Ith  July  and  27th  Safi^ 
tember  last,  are  copied  on  this  sheet. 

To  the  Register  of  the  Land  Office 

and  Receiver  of  Public  Moneys  at > — . 

Circular  to  Receivers  of  Public  Moneys^  and  to  the  Deposite  Banks. 

Treasury  Department,  July  11, 1886. 

In  eonsttqucnce  of  complaints  which  have  been  made  of  frauds,  spec- 
ulations, and  monopolies,  iti  the  purchase  of  the  public  lands,  and  the  aid 
which  is  said  to  be  given  to  effect  these  objects  by  excessive  bank  credits, 
and  dangerous,  if  not  partial,  facilities  through  bank  drafts  and  bank  de- 
pontes,  and  the  general  evil  influence  likely  to  result  to  the  public  inter- 
•iti,  and  especially  the  safety  of  the  great  amount  of  money  in  the 
Treasury,  and  the  sound  condition  ol  the  currency  of  the  country,  from 
the  further  exchange  of  the  national  domain  in  this  manner,  and  chiefly 
Cor  bank  credits  and  paper  money,  the  President  of  the  United  States 
has  given  directions,  and  you  are  hereby  instructed,  after  the  Idth  dtty 
of  August  next,  to  receive,  in  payment  of  the  public  lands,  nothing  except 
what  is  directed  by  the  existing  laws,  viz :  Grold  and  silver,  and,  in  the 
proper  oases,  Virginia  land  scrip ;  provided  that,  till  the  Idtb  of  Decern*^ 
ber  next,  the  same  indulgences  heretofore  extended,  as  to,  the  kind  of 
money  received,  may  be  continued  for  any  quantity  of  land  not  exceed- 
ing 320  acres,  to  each  purchaser  who  is  an  actual  settler  or  bonafide 
resident  in  the  Stale  where  the  sales  are  made. 

In  order  to  ensure  the  £aithful  execution  of  these  instructions,  all  re- 
ceivers are  strictly  prohibited  from  accepting  for  land  sold  any  drafts 
oertifieate,  or  other  evidence  of  money  or  depoaite,  though  for  q>ecae, 
unless  signed  by  the  Treasurer  of  the  United  States,  in  conformity  to  the 
act  of  AfN^il  24,  ISftO.  And  each  of  those  officers  is  required  to  annex 
to  his  monthly  returns  to  this  Department  the  amount  of  gold  and  of  sil- 
ver, re^etively,  as  well  as  the  bills  received  under  the  fors^oing  ex- 
oeptioR ;  and  each  deposite  bank  is  required  to  annex  to  every  certificate 
l^ven  upon  a  deposite  of  money  the  propoKions  of  it  actually  paid  ia 
gold,  in  silver,  and  in  bank  notes.    All  btmtt  instructions  on  these  sub* 
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jeetBy  ttxeept  as  iio#  modifitd,  will  be  eonaidtred  ^f  rtmnJairg  ui  full 
force. 

The  prittoiptl  objeolB  of  Ihe  Presideot,  in  adopting  this  moMure,  being 
to  repreis  alleged  frauda,  and  to  withhold  any  countenance  or  facilitiei 
in  the  power  of  the  OoTeroment  from  the  monopoly  of  (he  pnblic  Unda, 
In  the  hands  of  apeeulators  and  capitalists^  to  the  injury  of  the  actual 
settlers  in  the  new  States^  and  of  emigrants  in  search  of  new  homes,  as 
well  to  discourage  the  ruinous  extension  of  bank  issues  and  bank  credits, 
by  which  those  results  are  generally  supposed  to  be  promoted,  your 
utmost  vigOsnce  is  required  and  relied  on,  to  carry  this  order  into  com- 
plete execution. 

LEVI  WOODBURY, 

Secretary  qftke  TVeoiury. 

Circular  to  Reoeiver$  amd  Rsgiikra  €(f  Land  Officu.  • 

TXXASUBT  DVPARTMSNT,  S^tCftthW  IT,  18S6. 

In  order  to  prevent  impositions  and  mistakes,  a  copy  of  the  Treasurer's 
receipt,  for  money  paid  to  him  on  account  of  lands  sold  at  private  entry, 
is  annexed. 

For  additional  security,  the  signatures  of  himself  and  the  Register  of  the 
Treasury,  as  well  as  the  seal  of  this  Department,  (specimens  of  which 
accompany  this^)  are  attached  to  each  receipt. 

Those  receipts  can  be  taken  by  you  only  for  lands  sold  at  private  en- 
try,  and  not  at  public  sale,  nor  are  they  assignable.  When  received  by 
you,  let  the  particular  land  be  specified  on  the  back  of  each  receipt  for 
which  it  was  taken ;  they  will  then  be  transmitted,  by  the  receiver,  to 
this  Department,  with  his  monthly  returns,  and  he  will  have  credit  for 
the  amount,  as  in  cases  where  payments  are  made  by  certificates  of  scrip 
issued  on  Virginia  military  land  warrants. 

LEVI  WOODBURY, 


To  the.  RxoisTXR  and  Rbceivkr 
of  the  Land  Office  at 


Secretary  of  the  Treasury. 

Signature  qf  the  Treasurer. 
Seal  of  the  Treasury  > 
Department.        \ 

Signature  of  the  Register  af  the  Treasury. 


No.  473.— (R.  &  R.  N.  S.  vol.  7,  p.  98.) 

Mr.  Whitcomb  to  the  Register  at  Marion^  Ohio. 

January  17, 1887. 

Sir  :  •  •  •  The  tract  book  for  your  district,  which  is 
bow  transmitted,  has  been  opened  at  this  office,  and  whenever  the  desig- 
nations of  the  tracts  bounding  directly  on  the  exterior  lines  of  the  cession, 
or  upon  the  interior  toumship  lines,  being  other  than  regular  half  quarter 
sections,  are  entered  in  ink  in  the  book,  such  tracts  are  not  liable  to  sub- 
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division,  btit  will  hoTe  to  be  sold  entire,  and  as  described  in  the  manner  in 
which  they  are  entered  in  the  tract  book. 

As  the  reasons  which  have  induced  the  particular  designations  which 
have  been  given  to  some  of  those  tracts  may  not  be  apparent  to  you  at 
the  first  glance,  it  may  be  well  to  explain  them  in  a  few  instances  for 
your  information^  For  instance,  with  respect  to  section  34,  township  I 
south,  ranse  1 5  east,  the  first  tract  entered  is  the  south  part  of  the  northeast 
quarter ;  the  balance  of  this  quarter,  which  is  out  of  the  cession,  has  been 
surveyed,  and  was  liable  to  sale  at  another  office ;  and  if.  therefore,  hav- 
ing regard  only  to  the  plats  of  the  late  cession,  that  tract  had  been  desig- 
nated as  the  northeast  fractional  quarter,  it  would  have  been  correct; 
but,  then,  as  the  other  portion  of  the  quarter  could  with  equal  propriety 
have  been  also  described  as  the  ^^  northeast  fractional  quarter,"  the  de- 
scription in  the  tract  book  so  clearly  indicates  the  part  or  fraction  of  the 
quarter  which  is  intended  to  be  described  as  to  prevent  the  possibility  of 
an  error  as  to  the  tract  referred  to.  These  remarks  apply  with  additional 
force  to  the  next  tract  entered,  which  is  called  the  *^  aouiheaat  pari  of 
the  northwest  quarter  ;^^  as,  besides,  there  being  a  part  of  the  same  quar- 
ter north  of  the  late  Indian  boundary,  there  will  be,  whenever  another 
portion  of  the  reservation  is  ceded,  a  third  part  of  the,  quarter  which  will 
then  be  called  ''  the  southwest  part  of  the  northwest  quarter;"  the  por- 
tion of  the  southwest  quarter  now  surveyed  is  called  the  east  part  of  that 
quarter ;  as,  whenever  the  adjoining  part  of  the  reservation  is  ceded  and 
surveyed,  that  portion  of  the  quarter  situate  west  of  the  present  bound- 
ary line  will  contain  more  than  one-half  the  quantity  of  the  entire  quar- 
ter, and  will  then  be  designated  as  the  ^'  west  part  of  the  southwest  quar- 
ter." 

From  these  reasons,  and  others  which  will  suggest  themselves  to  you 
when  considering  the  other  cases,  you  will  see  the  propriety  of  the 
designations  which  have  been  given  to  them  in  opening  the  tract 
books.  •  •  •  •  • 

The  receipts  are  always  to  be  cancelled  by  the  register  prior  to  their 
transmission  to  this  office,  by  cutting  across  the  receiver's  signature.  So 
soon  as  a  receipt  is  handed  to  the  register,  he  is  to  indicate  the  sale  on 
the  township  plat  by  marking  in  neat  figures,  within  the  lines  of  the  tract 
purchased,  the  ntim&er  of  the  receipt,  which  number  is  a  reference  to  all 
the  other  entries,  and  is  then  to  enter  all  the  particulars  of  the  sale  in  its 
proper  place  in  the  tract  book  ;  after  which  he  is  to  fill  up  the  certificate 
of  purchase  ;  the  number  given  to  this  certificate  must  always  correspond 
with  the  number  of  the  receipt. 

For  further  instructions,  I  must  call  your  early  attention  to  the  perusal 
of  the  printed  circulars  which  arc  furnished  herewith. 

*  •  •  •  By  the  7th  article  of  the  treaty  making  the 
cession  comprising  your  district,  it  is  provided  that  one  section  of  land 
shall  be  selected  previous  to  the  public  sales,  for  each  of  the  persons 
therein  named,  but  that,  instead  of  keeping  the  land  so  selected  as  their 
individual  property,  they  are  to  be  sold  as  other  lands  for  the  benefit  oi 
the  respective  reservees.  You  will  therefore  notify  through  the  sub- 
asent  Danonquot  or  Half- King,  &c.,  ••••♦♦ 
that  they  must  file  in  your  office,  prior  to  the  first  dav  of  the  public  sale, 
the  designation  of  the  particular  section  selected  by  them^  , 
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In  making  ttie  seleetkm  (bey  votnst  be  confined  to  entire  seetiona,  and 
no  one  of  tbem  is  to  be  permitted  to  take  portions  of  different  sections 
as  his  reservation.  Whenever  their  selections  are  filed  in  your  office, 
copies  thertof  are  to  be  sent  to  this  office. 

(P.  vol.  2,  p.  216.) 

GVNSRAL  LaJVD  OfFICE, 

January  27,  1837. 

Gentlsmxn:  Williano  B.  Duncan,  in  a  letter  to  the  Hon.  William  S. 
Fulton,  of  (be  SO(h  of  October,  1836,  complains  that  you  have  refused  to 
act  upon  the  donation  claims  growing  out  of  the  act  of  24th  of  May, 
1828.  It  is  presumed  that  this  refusal  grows  out  of  a  question  which 
has  been  several  times  presented  to  this  office,  to  wit:  whether  any  of 
these  claims  which  have  been  proved  up  in  one  district  can  be  located 
in  another  ?  and  on  which  the  opinion  of  this  office  has  not  yet  been 
coromunieated  to  you. 

My  opinion  on  this  subject  is,  that  claimants  who  are  entitled  to  a 
donation  under  that  law  can  locate  their  claims  tipon  any  land  in  the 
Territory  of  Arkansas^  the  sale  qf  which  is  authorized  by  law^  where 
(hey  do  not  interfere  with  the  improvement  of  an  actual  settler,  before 
the  land  upon  which  such  improvement  is  located  is  offered  for  sale ;  but 
;  proof  must  be  made  to  your  satisfaction  when  (he  claiman(s  wish  to 
locate  their  claims  in  your  dis(rict ;  and  when  proof  has  been  made  in  any 
other  district,  and  you  are  satisfied  with  such  proof,  there  is  no  objection 
.to  the  loeation  of  the  claim;  but  if  you  are  not  so  satisfied  with  such 
proof,  further  proof  must  be  adduced  until  you  are  satisfied. 

I  have  to  suggest,  however,  that  it  is  always  expedient  to  have  the 
witnesses  before  you  when  it  is  possible  to  do  so,  that,  by  a  judicious 
cross-examination,  you  may  elicit  the  truth,  and  detect  any  attempt  at 
fraud  or  imposition  that  may  be  practised. 

I  have  also  to  state,  as  my  opinion,  that  in  any  case  where  a  claim  has 
been  located  illegally  in  any  district  in  Arkansas,  and  such  illegal  loca- 
tion being  rejected,  that  such  claim  may  be  located  in  any  other  district, 
vpon  any  lands,  according  to  the  provisions  of  the  law. 
I  am,  very  respectfully, 
\  Your  obedient  servant, 

JAS.  WHITCOMB, 


Commissioner. 


RsoTSTER  and  Recsivbr 
at  Helena^  Arkansas. 


No.  474.— (R.  &  R.  N.  S.  vol.  7,  p.  127.) 

TTie  Commissioner  to  the  Registers  at  Monroe^  Detroit^  Kalamazoo, 

loniOy  and  Oenessee, 

February  14,  1837. 

Sir  :  In  order  to  carry  into  effect  the  provisions  of  the  act  of  Congress 
of  33d  June  last,  providing  (or  the  admission  of  Michigan  into  the  Union, 
the  State  having  accepted  the  several  proportions  therein  cited,  the  De- 
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partmenthas  advised  the  Executive  of  Miehigan  to  rqpoii  to  the  regiiter 
of  the  proper  land  offiees  the  seleetiona  of  land  intended  to  be  maM  for 
the  following  objects : 

Ut  Proposition.  Relating  to  the  grant  of  lands  for  schools,  where  the 
16th  section  has  been  sold,  or  otherwise  disposed  of,  and  requiring  the 
selection  of  other  lands  equivalent  thereto. 

Under  this  law  you  will  select  for  every  16th  section  sold,  or  other- 
wise disposed  of,  a  tract  or  tracts  equivalent  thereto,  that  is  to  say,  not 
to  exceed  the  quantity  of  the  16th  section,  and  report  the  same  to  this 
office,  for  the  consideration  of  the  Secretary  of  the  Treasury. 

To  prevent  embarrassment  and  trouble  in  acting  under  this  provision 
of  the  law,  it  is  desired  that  the  State  authorities  would,  as  far  as  practi* 
cable,  make  selections  in  a  body^  for  such  substituted  school  lands  which 
the  law  requires  to  be  as  contiguous  as  may  be  to  the  1 6th  section,  in 
lieu  of  which  the  selection  is  made.  It  is  not  admissible  to  take  any 
other  than  divisions  and  subdivisions  of  land  known  to  the  law.  If  a 
fractional  tract  be  selected,  it  will  have  to  be  taken  in  lieu  of  the  quanti- 
ty of  that  legal  subdivision  which  it  nearest  approaches  ;  that  is  to  say,  a 
fractional  hdf  section  for  320  acres,  a  fractional  quarter  section  for  160 
acres,  a  fractional  half-quarter  section  for  80  acres. 

You  are  required  to  report  to  this  office  the  selections  made  in  your 
district  of  substituted  school  lands  for  townships  in  which  the  16th  sec- 
tion ^^  has  been  sold  or  otherwise  disposed  of,''  under  the  provisions  of 
the  act  of  2Sd  June,  1836. 

You  are  also  required  to  make  a  aeparatt  report  of  all  selections  com- 
municated to  you  by  the  State  or  county  authoritieit,  of  school  lands  in 
your  district,  deemed  to  be  selected  for  townships  and  fractional  town- 
ships not  before  provided  for  in  virtue  of  the  act  of  20th  Mav,  18S6,  en- 
titled, ''  An  act  to  appropriate  lands  for  the  support  of  schools  in  certain 
townships  and  fractional  townships  not  before  provided  for,"  and  in  so 
doing  you  are  to  use  the  form  which  accompanied  the  circular  letter  of 
the  SOth  August,  1832,  to  carry  into  effect  the  provisions  of  the  act. 

2d  Proposition.  You  are  required  to  withhold  from  private  entry  or 
public  sale  all  sections  reported  to  you  by  the  State  authorities,  as  intend- 
ed to  be  selected  for  the  University  of  Michigan,  and  communicate  the 
same  to  this  office. 

id  Proposition.  You  are  requested  to  report  such  of  the  five  sections 
as  may  be  selected  and  located  in  your  district  by  the  Legislature,  grant- 
ed for  the  purpose  of  completing  the  public  buildings,  or  for  the  erec- 
tion of  public  buildings  at  the  seat  of  Government  of  th^  said  State.  The 
selections  of  the  thirty-two  hundred  acres  so  granted  are  to  be  made  in 
legal  divisions  of  not  less  than  one  quarter  section. 

ith  Proposition.  You  are  requested  to  report  to  this  office  all  salt 
springs,  not  exceeding  twelve,  and  lands  reserved  for  the  use  of  the  same, 
which  shall  be  selected  by  the  Legislature  in  your  land  district,  in  virtue 
of  the  fourth  proposition  of  the  act. 

In  all  cases  you  are  required  to  withhold  from  private  entry  or  public 
sale,  and  distinctly  to  note  in  pencil,  on  your  tract  books  and  maps,  the 
selections  made  or  intended  to  be  made,  and  indicating  the  object. 

On  receipt  of  final  instructions,  respecting  the  approval  of  such  selec- 
tions, you  are  to  make  them  permanently  with  ink.     From  the  foregoing 
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tt  will  hm  «e«a  tkat  &▼•  mfotuU  refiorts  iur«  requirid  to  be  made  by  jrou 
to  tfateoilee^iD  order  tfiet  tbej  mej  be  Mibmitted  to  tbe  Seereterjr  of  the 
TreMurjr  for  his  approTal  and  advieement. 

1.  Substituted  school  lands  in  the  cases  where  the  16th  section  ^^  has 
been  sold  or  otherwise  disposed  of''  under  the  act  of  18S6. 

2.  Seleetions  for  the  University  of  Michigan. 

3.  Selections  for  completing  or  erecting  public  buildings, 

4.  Selections  ibr  salines,  aM  for  the  use  of  the  same. 

5.  Selections  under  the  act  of  May,  1826^  of  sehocJ  lands  for  ^^  town** 
ships  and  fractional  townships  not  before  provided  for." 

P.  S.  I  enclose  herewith  a  copy  of  the  circular  letter  referred  to,  of 
the  90th  August,  ISdt,  with  a  blank  form  of  the  report. 


No.  475^(R.  «c  R,  N.  S.  vol.  7,  p.  168.) 

7%e  Ootmiviuiorur  to  the  MegUter  and  tUceivir  at   Tu$caloo$ay  Sis 
SfopJtoi'#,  DemopolUy  Jecksany  Augusta^  Choeehmnmy  and  Columbua. 

April  7,  1887. 

Gkntlbmrn  :  An  act  was  approved  on  the  3d  of  March  last,  entitled 
^^  An  act  for  the  aMx>intment  of  commissioners  lo  adjust  the  ckims  on 
reservations  of  land  under  the  14th  artidie  of  the  treaty  of  eighteen  hun- 
dred and  thirty  with  the  Choctaw  Indians."  In  order  to  comply  with  the 
provisions  of  this  act,  it  has  been  determined,  with  the  approbation  of  the 
Secretary  of  tbe  Treasury,  that  the  '^  contingent  Joco/tons"  alluded  to  in 
that  act,  made  under  the  14th  article  of  the  treaty,  are  ''  not  to  be  con* 
sidered  as  subject  to  entry  by  pre-emptors  who  may  have  proved  up  their 
rights  prior  to  the  expiration  of  the  pre-emption  law  of  June,  1834,  or  any 
ether  description  of  persons,  until  after  the  report  of  the  commissioneni 
shall  have  been  made,  and  the  final  action  of  Congress  had  thereon." 

You  are  instructed  to  have  any  tracts  that  may  have  heretofore  been 
reported  to  you  as  contingent  locations,  under  the  14th  article  of  tbe 
treaty,  marked  in  such  manner  on  the  books  and  plats  of  your  office  as 
will  effectually  protect  them  from  entry  of  every  description  until  others 
wise  advised  by  this  office. 


No.  476.— (R.  k  R.  N.  S.  vol.  7,  p.  174.) 

The  Gnmnieeioner  to  the  Register  and  Rmiewer  at  DemopoUe. 

April  22,  1837. 
GsMTi«EMKir :  Transmitted  herewith  is  a  certified  copy  of  the  act  of 
Congress,  approved  on  the  2d  ultimo,  entitled  ^'  An  act  to  provide  for 
the  adju^ment  of  title  and  final  disposition  of  the  four  reserved  sections 
in  the  tract  pf  country  allotted  to  the  Tombeckbee  Association  for  th^ 
encouragement  of  the  cultivation  of  the  vine  and  olive." 

I  also  transmit  for  your  government  a  copy  of  the  opinion  of  the  Soii- 
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eitor  of  the  Gtnerai  Land  Office  as  to  the  cooatruetioD  of  the  law,  which 
recognises  as  ^^  the  allotiueiit"  under  the  contract  between  the  Secretary 
of  the  Treasury  and  the  Tombeekbee  Association,  the  several  parcels 
forming  the  entire  quantity  of  land  assigned  to  each  individfial. 

Those,  therefore,  in  the  language  of  this  act,  ^'  who  complied  with  the 
conditions  of  settlement  and  cultivation  on  such  allotment,  as  required 
by  said  contract,^'  must  be  considered  as  entitled  to  its  benefits,  whether 
the  conditions  of  settlement  and  cultivation  were  complied  with  on 
either  the  larger  or  the  smaller  parcels  of  land  forming  the  allotment ; 
and  those  are  entitled  who  shall  have  been  in  the  actual  settlement  and 
cultivation  of  his  or  her  allotment  withih  said  four  sections,  or  a  part 
thereof,  before  or  on  the  3 1st  day  of  October,  1832,  as  provided  by  the 
act  of  the  19th  of  February,  1833. 

As  many  of  the  titles  to  the  smaller  parcels  of  lands  are  connected  with 
the  titles  to  the  portions  of  the  allotments  which  have  been  patented,  are 
now  on  file  in  this  office ;  there  is  transmitted  herewith  an  abstract  of 
them  showing  the  name  of  the  party  claiming  the  smaller  parcels  at  the 
date  of  these  title-papcrs,  and  all  subsequent  titles  will  have  to  be  pro- 
duced to  you  by  the  parties  claiming.  There  will  also  be  prepared  and 
forwarded  to  you,  in  the  course  of  a  few  days,  a  similar  abstract,  in  cases 
where  payment  has  been  made  for  the  larger  parcels,  but  for  which 
patents  have  not  been  issued. 

The  act  requires  that  proof  shall  be  filed  and  payment  made  within 
six  months  from  its  date,  and  that  the  expense  of  surveying  any  such 
allotment  shall  be  defrayed  by  the  person  or  persons  claiming  the  same. 

The  surveys  will  be  made  by  the  surveyor  general  of  Alabama,  to 
whom  you  are  requested  to  report  from  time  to  time  the  lots  to  which 
claims  shall  be  admitted ;  and,  after  the  expiration  of  the  six  months, 
(viz :  2d  September  next,)  you  are  requested  to  report  to  this  office.    , 

After  the  expiration  of  the  six  months,  the  remainder  of  the  four  see- 
tions  which  shall  not  hav^  been  disposed  of  under  the  1st  section  of  the 
act  will  be  subject  to  entry  at  one  dollar  and  twenty-five  cents  per  acre, 
by  the  trustees  of  the  Demopolis  Female  Academy,  in  trust  for  the  use 
and  benefit  of  said  institution.  It  is  intended  that  such  residue  should  be 
taken  up  at  one  time  and  in  one  entry,  describing  all  the  tracts,  and  one 
patent  will  only  remain  to  be  issued  to  close  the  business  connected  with 
the  2d  section  of  the  act. 

You  are  requested  to  modify  the  existing  forms  of  certificate  and  re- 
ceipt, so  as  to  adapt  them  to  the  peculiarity  of  the  present  act.  The  act 
requires  that  the  expense  of  surveying  these  small  lots  shall  be  borne  by 
the  persons  claiming  the  same.  l*o  avoid  the  difficulty,  and  almost  im- 
possibility, on  the  part  of  the  surveyor  general,  in  collecting  from  the 
claimants,  many  of  whom  reside  in  distant  parts  of  the  country,  his  fee 
for  making  the  survey,  I  have  this  day  instructed  him  to  consider  the 
receiver  as  his  agent,  for  the  purpose  of  collecting  these  fees,  and  to 
advise  with  the  receiver  immediately  on  that  subject,  notifying  him  of 
the  charge  to  be  made  for  surveying  the  lots  of  three,  six,  and  twelve 
acres,  respectively.  The  receiver  is  instructed  to  demand  from  the 
claimants,  or  their  agents,  the  amount  of  this  fee,  prior  to  issuing  bis 
receipt  for  the  purchase-money,  and  hold  any  moneys  he  may  receive  for 
Said  surveys,  subject  to  the  disposition  of  the  surveyor  general '  of 
Alabama. 
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(Fol.  R.  80.) 

March  18,  1837. 

Sir:  Under  the  act  of  Coneress  approved  March  3,  1817,  and  the 
contract  with  the  Secretary  of  the  Treasury,  the  members  of  the  Tom- 
beckbee  Association  allotted  the  several  townships  granted  to  them.  In 
their  allotment,  sections  7,  18, 19,  and  30,  of  townsnip  18,  range  3  east, 
were  divided  and  considered  as  parcel  of  the  individual  allotment  assigned; 
each  grantee  being  entitled  to  a  tract  of  twelve,  six,  or  three  acres,  out 
of  the  four  sections,  according  to  the  quantity  he  might  possess  in  the 
entire  grant.  The  greater  part  of  the  above  four  sections  was  thus 
allotted  in  small  portions,  which  became  parcels  of  the  entire  allotment. 
The  act  approved  March  2,  1837,  gives  to  all  persons  entitled  to  an 
*'  allotment  or  share  of  said  four  sections  of  land  reserved  for  the  small 
allotments,  their  heirs,"  &c.,  ^^  who  shall  have  complied  with  the  condi- 
tions of  settlement  and  cultivation  on  such  allotment,  as  required  by  said 
contract,  or  shall  have  been  in  the  actual  settlement  and  cultivation  of 
his  or  her  allotment  within  said  sections,  or  a  part  thereof,"  a  pre-emp- 
tiouv  &c.  This  question  is  presented  :  ^'  Is  any  person  entitled  to  the 
benefit  of  this  act,  but  such  as  settled  and  cultivated  his  or  her  allotment 
within  said  four  sections,  or  a  part  thereof?" 

I  am  of  opinion  that  all  those  who  are  entithd  to  allottnenta  under 
the  act  of  February ^  1833,  are  entitled  under  this  act  to  such  portions  of 
the  four  sections  as  were  drawn  by  him  or  her,  and  became  parcel  of  his 
or  her  allotment.  Also,  those  are  entitled  who  drew  small  portions  of 
the  four  sections,  and  have  been  in  actual  possession  and  cultivation  of 
the  same,  agreeably  to  the  terms  of  the  act. 

The  two  classes  of  claims  seem  to  he  distinctly  made  by  the  1 4th,  15th, 
16th,  17th,  and  18th  lines  of  the  6tU.*  The  disjunctive  connective 
word  ^*  or,"  in  my  opinion,  requires  the  two  sentences  to  be  so  construed 
that  each  will  make  a  distinct  case. 

I  am,  &c.  M.  BIRCHARD,  Solicitor. 

To  the  Commissioner. 


No.  477.— (I.  L.  B.  No.  8,  p.  74.) 
The  Commissioner  to  the  Register  and  Receiver  at  Lima^  Ohio. 

April  27,  1837. 
GsNTLBMKN :  I  havo  to  state  for  your  information  that  the  Attorney 
General  of  the  United  States  has  decided  that,  where  former  Indian 
reservations  in  your  district  have  been  ceded  to  the  United  States,  with 
«  view  to  their  being  sold  for  the  benefit  of  the  Indians,  sections  num- 
bered  sixteen  in  such  cessions  are  not  to  be  considered  as  appropriated 
for  schools,  but  will  have  to  be  sold  as  the  other  ceded  lands,  and  the 
inhabitants  of  the  townships  will  have  to  make  application  to  Congress 
for  the  appropriation  of  other  lands  for  school  purposes  in  lieu  thereof. 

The  sections  which  have  been  withheld  from  sale,  under  the  supposi- 
tion that  they  were  appropriated  for  schools,  will  therefore  be  proclaimed 
for  sale  whenever  the  President  shall  direct. 

*The  tct  was  not  in  print  at  the  date  oft  this  opinion. 
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No.  478. 

Trsasubt  Dspabtmxnt, 

December  9,  1 81 8. 

Sir  :  I  return  j'ou  the  liat  of  lands  applied  for  by  pre-emption  rights 
at  the  land  office  at  St.  Louis. 

Your  suggestion  that  the  list  ought  to  be  returned  for  the  purpose  of 
correction,  where  more  than  a  quarter  section  has  been  allowed,  is  per- 
fectly correct. 

There  can  be  no  doubt  that  the  pre-emption  rights  granted  by  the  act 
of  12tb  of  April,  1814,  do  not  exceed  that  quantity. 

It  is  understood  that  this  act  does  not  apply  to  that  port  of  Howard 
county  lying  to  the  south  of  the  Missouri  river,  if  on  that  day  it  formed  a 
part  of  the  county  of  St.  Louis,  or  of  any  other  county.   ^ 
I  have  the  honor  to  be  your  most  obedient  servant, 

WM.  H.  CRAWFORD. 
JosiAH  Meios,  Esq., 

Commissioner  Cfenerdl  Land  Office. 

N.  B.  ^^  Returned  a  list  of  the  pre-emption  claims  to  St.  Louis j  and 
sent  a  copy  of  this  letter  to  land  office  in  Howard  countyj  1  Ith  Decern- 
bery  1818,"  was  endorsed  on  the  back  of  the  above  letter. 

M.  BIRCHARD,  Solicitor. 


No.  479. 

CIRCULAR. 

OcNCRAL  Land  Officx, 

June  10,  18S0. 

OsBrTLSMEir :  Annexed  you  have  a  copy  of  the  act  of  Congress,  ap* 
proved  on  the  S9th  ultimo,  entitled  ^<  An  act  to  grant  pre-emption  rights 
to  settlers  on  the  public  lands." 

This  act  grants  to  any  person  who  actually  cultivated  a  tract  of  the 
public  lands  in  the  year  1829,  and  who,  continuing  thereon,  was  in  the 
actual  possession  of  that  tract  at^he  date  of  the  passage  of  the  act,  a  pre- 
emption rif^t  to  the  lands  at|l  25  per  acre. 

The  fact  of  the  cultivation  in  1829,  and  that  of  the  possession  of  the 
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land  applied  for  on  the  S9th  of  May,  18S0,  must  be  established  by  the 
affiadavit  of  the  occupant,  supported  by  such  corroboratiTe  testimony  as 
may  be  entirely  satisfr.ctory  to  you  both.  The  evidence  must  be  taken 
by  a  justice  of  the  peace,  in  the  presence  of  the  register  and  receiver, 
and  be  in  answer  to  such  interrogatories  propounded  by  them  as  may  be 
best  calculated  to  elicit  the  truth.  The  whole  of  the  evidence  must  be 
carefully  filed  in  the  office  of  the  register. 

All  lands,  not  otherwise  appropriated^  of  which  the  township  plats  are, 
or  may  be,  on  file  in  the  register's  office,  prior  to  the  expiration  of  the 
law,  are  subject  to  entry  under  the  act.* 

Where  the  whole  of  the  improvement  is  embraced  in  the  limits  of  a 
quarter  section^  the  occupant  must  be  confined  to  the  entry  of  that  par- 
ticular ^^  ftiaWer  section  ;^^  but  where  the  improvement  is  situated  in  dif- 
ferent quarter  sections,  then  the  occupant  is  entitled  to  enter  the  two  ad- 
jacent legal  subdivisions  or  half-quarters  in  which  the  improvement  may 
lie,  not  exceeding  one  hundred  and  sixty  acres  in  the  whole. 

In  making  your  usual  returns  to  this  office,  you  will,  in  all  cases  of  pur- 
chase under  this  act,  designate  them  by  marking  on  the  returns  and 
the  certificate  of  purchase  ^^  Pre-emption,  act  of  1830." 

With  great  respect,  gentlemen,  your  obedient  servant, 

GEORGE  GRAHAM, 


The  Register  &  Receiver 
ofihe  Land  Office^  at 


Conmiissioner. 


No.  480.— (R.  &  R.  N.  S.  vol.  1,  p.  78.) 
The  Commissioner  to  the  Register  and  Receiver  at  Fort  Waijfne. 

JuHE  14, 18S0. 

Gentlemen  ;  Having  been  induced,  since  the  transmission  of  my  cir- 
cular of  the  lOtfa  instant,  (respecting  entries  under  the  act  of  29th  ulti- 
mo, givins  pre-emption  to  settlers  on  the  public  lands,)  to  examine  more 
particularly  into  the  subject,  I  now  have  to  advise  you  that  the  lands 
situated  south  of  the  line  run,  in  1817,  due  east  from  the  southern  ex- 
treme of  Lake  Michigan,  and  north  of  Eel  and  St.  Joseph's  rivers,  and 
of  the  old  Indian  boundary  line  between  these  two  rivers,  being  the  tract 
ceded  to  the  United  States  by  thie  Pottawatamie  treaty  of  20th  Septem- 
ber, 1828,  are  n^ot  liable  to  be  entered  at  your  office  under  the  pre-emp- 
tion act  of  29th  May  last,  above  referred  to;  those  lands  not  being  ceded 
when  the  act  of  April,  1828,  extended  the  boundaries  of  your  land  dis- 
.  triet.  It  is  probable  that  the  townships  embraced  in  the  above  tract, 
wfaieb  are  included  in  proclamation  of  the  5th  instant,  for  sale  at  your 
office,  will  be  withdrawn  by  the  President,  and  some  of  the  lands  be- 
tween the  Wabash  and  Eel  rivers  proclaimed  in  lieu  of  them.  Of  the 
President's  decision  on  this  point  you  will  be  advised  in  a  few  days. 

*  See  Attorney  Oeneral'i  opinion,  December  4,  1826. 
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No.  4ei,— (R.  k  R.  N.  S.  vol-  1,  p.  78.) 

The  Commisswner  to  the  Register  and  Receiver  at  HmUmnUe. 

July  6, 1880. 

GKNTLEifSN:  Your  letter  of  the  20th  ultimo  has  been  receired. 
Aware  that  there  would  be  much  anxiety  created  among  the  settlerp 
upon  the  land  reserved  for  the  Cherokee  school  fund  as  to  their  rights 
of  pre-emption  under  the  late  act,  and  that  they  would  not  be  satisfied 
with  the  aecision  of  any  other  officer  of  the  Government  than  the  At^ 
torney  General,  I  had,  previous  to  the  receipt  of  yoiir  communication, 
submitted  the  question  to  the  Secretary  of  the  Treasury,  with  a  request 
that  the  opinion  of  the  Attorney  General  might  be  obtained  as  to  the 
right  of  the  settlers  on  the  lands  reserved  for  the  Cherokee  school  fund 
to  a  pre-emption.  Whenever  the  Attorney  General  shall  have  given 
his  opinion,  you  will  be  furnished  with  a  copy  of  it. 

To  your  second  interrogatory  I  reply,  that  the  forfeited  land  stock 
issued  under  the  act  of  the  S3d  May,  1828,  is  receivable  in  payment  for 
Cherokee  school  fund  lands. 

Upon  the  subject  of  your  third  interrogatory,  I  refer  you  to  the  in- 
structions. In  reply  to  your  fourth  interrogatory,  I  would  observe  that 
the  2d  section  of  the  act,  although  vaguely  expressed,  and  perhaps  sub- 
ject to  different  interpretations,  is  evidently  founded  upon  tne  presump- 
tion that  the  two  first  settlers  would^  occupy  the  land  for  agricultural 
purposes ;  and  if  subsequent  settlers  were  attracted  to  that  point,  either 
by  the  healthfulness  of  the  position,  or  the  advantages  for  obtaining 
water,  that  they  would  cultivate  adjacent  lands.  Under  this  view  of  the 
subject,  therefore,  the  right  of  pre-emption  must  be  granted  to  the  two 
first  actual  settlers ;  of  course,  no  floating  pre-emption  of  80  acres  could 
be  granted  to  any  other  settler  on  such  tract.  It  may  frequently  be  very 
dimcult,  and  even  impracticable,  to  ascertain  who  are  the  two  first  actual 
settlers  :  one  individual  may  have  settled  upon  the  quarter  section,  and 
subsequently  two  or  more  may  have  actually  settlea  at  the  same  time 
upon  the  same  quarter,  or  three  or  more  persons  may  have  actually  set- 
tled the  same  quarter  section  at  the  same  period.  In  these  cases,  the 
law  has  omitted  to  point  out  the  mode  of  proceeding  upon  the  part  of  the 
public  officers,  and  they  therefore  must  suspend  their  decision,  and  with- 
hold the  quarter  section  actually,  settled  from  sale,  unless  the  parties 
claiming  can  agree  upon,  and  designate  who  are  the  first  two  actual  settlers. 
In  all  these  cases  of  suspension,  no  floating  right  can  be  granted  until 
there  be  a  final  decision. 

To  your  fifth  interrogatory,  I  answer,  that  the  settler  has  a  right  to 
select  any  one  tract  of  land  which  he  actually  occupied  and  cultivated 
in  1829.     See  the  instructions. 

The  sixth  interrogatory  is  answered  in  the  reply  to  the  fourth.  For 
an  answer  to  the  seventh  interrogatory,  see  the  instructions. 

Eighth  interrogatory.  It  is  the  intent  and  object  of  the  2d  section, 
that  each  party  should  obtain  his  own  improvements  as  near  as  practica- 
ble ;  and  if  this  can  be  done  by  dividing  the  quarter  section  by  an  east 
and  west,  or  north  and  south  line,  the  register  and  receiver  will  proceed 
to  make  the  division ;  but,  if  such  division  deprives  either  party  of  a 
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material  portion  of  hk  fniprovement,  then  the  parties  may  be  permitted 
to  take  the  whole  quarter  jointly,  and  make  such  division  among  them- 
selves as  they  may  think  proper,  the  patent  issuing  to  them  both. 

To  your  ninth  interrogatory,  I  reply :  Where  an  individual  actually 
possessed  and  cultivated  a  tract  in  1829,  and  has  placed  a  tenant  in  pos- 
session of  it,  he  does  not  thereby  forfeit  his  right  to  a  pre-emption ;  but, 
where  lands  were  occupied  and  rented  out  previous  to  the  year  1829, 1 
should  think  that  the  settler  who  was  in  possession,  and  cultivated  it  in 
1829,  is  the  person  entitled  to  a  pre-emption,  the  original  settler  be- 
ing a  trespasser,  and  which  trespass  is  not  sanctioned  by  the  act  of  the 
last  session. 

The  tenth  is  answered  in  the  preceding. 

You  are  referred  to  the  instructions  for  an  answer  to  the  eleventh  in- 
terrogatory. 

To  the  twelfth,  I  reply  in  the  negative  :  the  settliers  have  relinquished 
the  right. 

To  your  thirteenth,  I  reply,  that  town  lots  having  been  sold  for  more 
than  $2  60  per  acre,  no  scrip  can  be  issued,  under  the  act  of  the  SIst 
March  last,  for  moneys  forfeited  upon  such  lots. 

The  following  are  the  questions  answered  above. — M.  B. 

3d  Quettion.  Does  the  act  contempUte  pre-emption  rights  on  lands,  other  than  those 
never  offered  for  sale,  or  are  those  embraced  where  the  l-20th  deposile  has  been  paid  ? 

4th.  Where  more  ttian  two  are  settled  o»  the  same  quarter  section,  will  those  orer  that 
number,  who  have  settled  at  the  same  time  or  subsequently  to  the  two  first  actual  seCtleti. 
be  entitled  to  pre-emption  to  any  other  tract  on  which  they  have  not  settled  ;  or,  having  ouU 
tivated  elsewhere,  will  they  then  be  entitled  to  pre-emption  ? 

5th.  Which  is  considered  the  settlement  or  improvement  (mentioned  in  the  act,)  the  house 
occupied  by  the  applicant,  or  the  field  or  fields  cultivated  by  him  \  (for,  in  many  cases  Ihey 
are  ia  separate  sections  i)  or  are  these  terms  synonymously  implied  f 

6th.  Many  persons  (say  8  or  10)  have  settled  on  the  same  quarter,  or  half-quarter  section, 
(in  the  vicinity  of  a  spring*,)  and  ail  claim  priority  of  settlement,  (a  case  where  the  evidence 
uf  the  fact  may  be  difficult  to  ascertain  ;)  what  proof  is  to  be  required  to  justify  a  decision    - 
in  favor  of  any  one  or  two  persons  ? 

7th.  Where  a  person  cultivates  80  acres  which  includes  his  houses,  and  a  like  quantity  in 
another  section,  and  no  ways  contis^uous,  is  he  entitled  to  pre-emption  to  both } 

8th.  The  3d  section  of  the  act  allows  a  division  line  6f  north  and  south,  d*  east  and  west, 
under: the  proviso  that  it  includes  both  settlements  or  improvements  i  without  it  doet  so,  will 
the  act  allow  the  east  and  west  line  of  division  for  one  person  only?  and  should  neither  line 
separate  the  improvements  of  the  two  first  settlers,  to  which  is  the  preference  to  be  given, 
and  the  kind  of  proof  required  to  justify  a  preference? 

9th.  Many  cases  occur  in  which  the  first  settler  rented  his  improvements  to  another  per- 
son. If  the  latter  person  should  claim  a  pre-emption  right  under  the  1st  section  of  the  wet, 
(«  who  is  now  in  possession,  and  cultivated  any  part  thereof  in  1839,")  will,  in  any  case, 
the  supposed  rig^t  of  the  first  settier  be  recognised? 

10th.  Those  who  cultivated  lands  in  1839,  and  have  rented  the  same,  for  the  present  year, 
to  other  persons,  who  will  have  preference  of  pre-emption? 

11th.  Many  persons  have  cleared,  in  1839,  small  patches  for  turnips,  (having  in  anticipa- 
tion a  right  of  pre-emption,)  and  have  never  resided  on  these  tracu  ;  are  such  claims  ad- 
missible? 

13th.  .Where  two  or  more  have  settled  on  one  quarter  section,  and  have  relinquished 
their  claims  to  one  person,  can  those  who  have  thus  relinquished  claim  pre-emption  riglits 
elsewhere? 

Idth.  Can  forfeited  land  stock  issue  on  town  lots  which  are  further  credited  and  forfeited  f 
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No.  488. 

The  Secretary  of  ike  Treaeury  to  Sie  Coniime^ioner. 

July  21,  1830. 
Sir  :  The  lands  ceded  to  the  United  States  by  the  Cherokee  nation 
of  Indians^  and  set  apart  for  a  school  fund/  to  which  your  letter  of  the 
30th  instant  refers,  are  to  be  considered  as  appropriated,  and  not  subject 
to  the  right  of  pre-emption  conferred  by  the  act  of  the  29th  May  last. 


No.  483.— (R.  &  R.  N.  S.  vol.  1,  p.  89.) 

The  acting  Commiseumer  to  the  Register  at  Mount  Salue. 

July  28,  1830. 

Sir:  Your  letter  of  the  5th  instant  has  been  received.  In  reply  to 
your  inquiries,  I  have  to  state : 

First.  The  pre-emption  law  of  29th  May  last,  which  restricts  the 
quantity  to  be  located  to  ^^  one  hundred  and  sixty  acres^  or  a  quarter 
sectionj^^  does  not  intend  that  any  excess  of  quantity  over  one  hundred 
and  sixty  acres,  in  a  tract  of  land  technically  known  as  a  quarter  aection^ 
should  be  cut  off,  in  order  to  restrict  the  quantity  literally  to  one  hundred 
and  sixty  acres.  The  law  has  taken  it  for  granted  that  every  quartet- 
section  contains  one  hundred  and  sixty  acres,  which,  not  being  the  fact, 
we  must  be  guided  by  what  we  know  to  be  the  spirit  and  intent  of  the 
law.  The  same  remark  will  apply  to  the  excess  of  an  eighth  of  a  sec- 
tion, over  and  above  eighty  acres,  in  cases  where  the  tract  is  technically 
known  to  the  biw  as  a  leigal  subdivision  of  a  quarter  section. 

In  cases  of  fractional  sections,  you  must  conform  to  the  legal  subdivis- 
ions reported  in  the  township  plats,  taking  due  precaution  to  adhere  to 
the  quantity  to  which  the  law  restricts  the  pre-emption  a«near/y  as  prac- 
ticable. You  are  not  authorized,  under  any  circumstances,  to  recognise 
or  make  any  subdivision  of  a  fractional  section,  in  reference  to  location, 
under  the  pre-emption  law,  or  under  any  other  circumstances  whatever, 
but  roust  be  implicitly  guided  by  the  subdivisions  sanctioned  by  the  sur- 
veyor general. 

In  locating  subdivisions  of  fractional  sections,  large  excesses  are  not 
to  be  admitted.  No  general  rule  can,  however,  be  prescribed.  Your 
own  discretion  will  have  to  govern  you;  and  special  cases,  in  which  you 
have  doubts,  may  have  to  be  referred  to  this  office. 

Tracts  of  land  having  a  water  front,  and  extending  back  for  quantity, 
and  which  may  sometimes  exceed  the  qntiniity  of  eighty  acre^^  are,  never- 
theless, legal  subdivisions,  subject  to  the  pre-emption  privilege.  In  lo- 
cating this  description  of  lots,  two  lots  are  not  to  be  tasen,  which,  in  the 
aggregate,  would  greatly  exceed  the  quantity  of  one  hundred  and  sixty 

*  The  tract  alluded  to  was  the  twelve  miles  square  ceded  by  the  convention  with  the 
CberokeeSyOn  the  27tb  February,  1819,  by  the  4th  article  of  which  the  United  States  stipu- 
lated **  that  the  tract  reserved  for  a  school  fund  should  be  surveyed  and  sold  in  the  same 
OMmnerf  and  on  the  same  terms,  with  the  public  lands  of  the  United  States."  ^  j 
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acres ;  a  small  excess  in  such  cases  may  be  admitted^  where  it  was  evi- 
dently the  design  of  the  sarvejor  to  obtain  as  nearly  as  practicable  the 
quantity  of  eighty  acres.  In  reply  to  your  inquiry  respecting  giving  out 
patents,  where  the  duplicate  receipts  cannot  be  produced,  the  party  should 
be  required  to  make  oath  that  the  receipt  has  been  lost  or  destroyed,  as 
the  case  may*  be. 


No.  484. 

7%e  Secretary  of  the  Treasury  fo  the  Commiesioner  of  the  General  Land 

Office. 

August  SI,  1830. 

Sir  :  In  the  cases  of  claims  to  Indian  reservations,  referred  to  in  your 
letter  of  the  i6th  inst.,  the  land  officers  may  be  authorized  to  make  a 
temporary  reservation  as  suggested.  In  those  and  similar  cases  of  claims 
under  authority  of  law  or  treaties,  adverse  to  pre-emption  rights  under 
the  act  of  May  last,  let  the  register  and  receiver  be  directed  to  notify  the 
parties  to  produce  their  evidence  at  the  land  office  for  the  district :  which 
evidence,  when  fully  made  known  to  each  party,  will  be  forwarded  to  the 
General  Land  Office,  with  the  opinion  of  the  land  officers  upon  its  charac- 
ter. In  the  mean  time,  no  lands  will  be  entered  under  the  pre-emption 
act  referred  to,  for  which  claims  under  other  acts  or  treaties,  are  pre- 
sented. 

[9«nt  copy  to  the  ref^iater  ftt  Huntsville,  35th  August,  1830,  and  to  the  Honorable  C.  C. 
Clay,  23d  December,  1830.] 


No.  486.— (R.  &  R.  N.  S.  vol.  1,  p.  lOS.) 

The  Commissioner  to  the  Register  at  Huntsville. 

August  26,  I8S0. 

Sib  :  Your  letter  of  the  26th  ultimo  was  duly  received,  and,  having 
been  submitted  to  the  Secretary  of  the  Treasury,  with  an  inquiry 
^^  whether,  upon  suggestion  of  fraud  in  procuring  a  reservation,  or  subse- 
quent abandonment  of  it,  the  land  officers  should  not  be  authorized  to 
make  a  temporary  reservation,  to  receive  testimony  respecting  all  the 
facts  of  the  case,  and  report  the  same,  with  their  opinion  thereon,  to  this 
office,  for  the  decision  of  the  Government,  in  time  to  let  these  officers  be 
informed  of  such  decision,  previous  to  the  expiration  of  the  pre-emption 
law,  in  order  that  any  persons  who  may  be  entitled  to  pre-emptions 
under  that  act,  to  any  lands  embraced  in  a  rejected  claim  to  a  reserve, 
may  be  enabled  to  enter  and  pay  for  the  same." 

I  now  enclose,  for  your  information  and  guidance,  a  copy  of  the  letter 
from  the  Secretary  of  the  Treasury,  dated  the  21st  instant,  and  approv- 
ing of  the  course  proposed  by  this  office. 
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No.  486. 

CIRCULAR. 

Gbnbral  Lawd  OfficC) 

September  14, 1880. 

Gentlsmun  :  Numerous  interrogateries  having  been  propounded  in 
relation  to  the  act  of  29(b  May  last,  entitled  '^  An  act  granting  pre-emp- 
tion rights  to  settlers  on  the  public  lands^"  I  subjoin  the  foUowine  re- 
plies for  you  information  and  government^  embracing,  it  is  believed,  all 
the  prominent  poinds  which  have  yet  arisen,  and  have  to  add,  that  if  any 
caae  shall  occur  at  your  o^ce,  which,  after  a  careful  perusal,  appears  to 
yoo  not  provided  for  in  the  present  or  former  circular  letter  in  relation 
to  that  law,  you  will  make  it  the  si4>ject  of  a  joint  communication. 

1st.  In  cases  where  more  than  two  persons  wero  settled  on  the  same 
quarter  section,  the  two  first  actual  settlers  only,  are  entitled  to  the  right 
of  pre-emption  under  the  2d  section  of  the  act,  and  none  others  are 
provided  for.  * 

2d.  As  the  law  grants  to  any  settler  on  the  public  lands,  who  was  in 
possession  thereof  at  the  date  of  the  act,  and  cultivated  the  same  in 
1829,  a  right  of  pre-^emption  to  lands  which,  having  been  offered  at  pub- 
lic sale,  were  subject  to  private  entry  at  the  same  date,  and  has  provided 
the  term  of  one  year  for  its  operation;  the  question  arises  whether  the 
ordinary  private  entries  of  such  lands  are  to  be  suspended  until  the  29th 
May,  1831,  when  the  occupant  claims  shall  have  been  proved  and  filed, 
or  whether  the  ordinary  private  entries  can  proceed  at  the  hazard  of  in- 
terfering with  the  occupant  within  the  year.  This  being  a.  difficulty 
against  which  the  law  has  omitted  to  provide,  and  it  not  being  believed 
to  be  the  intention  of  its  framers  that  the  ordinary  private  entries  should 
be  suspended  for  the  term  of  one  year,  we  must  therefore  so  act  as  to 
make  the  law  available  to  the  occupant,  to  its  full  extent  as  to  time,  and 
also  permit  the  ordinary  private  entries  to  proceed.  It  is  therefore  to  be 
expressly  understood,  that  every  purchase  of  a  tract  of  land  at  ordinary 
private  sale,  to  which  a  pre-emption  claim  shall  be  proved  and  filed  ac- 
cording to  law,  at  any  time  prior  to  the  30th  May,  1831,  is  to  be  either 
null  and  void,  (the  purchase-mpney  thereof  being  refundable  under, 
instructions  hereafter  to  be  given,)  or  subject  to  any  future  legislative 
provisions.* 

Therefore,  prior  to  your  permitting  any  entries  of  land,  you  will  have 
to  exercise  every  possible  precaution  to  prevent  such  interference.  The 
only  precaution  that  can  be  pointed  out  to  you,  is  to  require  the  oath  of 
the  applicant  that,  to  the  best  of  his  knowledge  and  belief,  no  claim 
exists  to  the  same  land  as  a  pre-emption,  under  the  act  of  29th  of 
May,  1830. 

The  right  to  enter  pre-emptions  within  any  tract  of  country  offered  at 
public  sale  eubsequerU  to  the  date  of  the  act,  ceases  at  the  time  of  the 
commencement  of  such  public  sale.  Therefore,  all  tracts  remaining 
unsold  after  such  public  sale,  are  of  course  liable  to  private  entry  in  the 
same  manner  as  if  the  pre-emption  law  had  not  been  passed. 

You  are  requested  to  make  a  report  to  this  office,  on  the  1st  of  No- 

*  Attorney  General,  August  33dy  1830 ;  Ibrch  39tli,  1837,  ai 
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vember  next^of  all  private  sales  wbicfa  shall,  up  to  that  period^  be  found 
to  conflict  with  pre-emption  rights ;  and  numihly  reports  of  the  same 
character  are  requested  thereafter. 

3d.  The  settler  has  the  right  to  select  any  one  of  several  tracts 
which  he  may  have  actually  occupied  at  the  date  of  the  act,  and  cultiva- 
ted in  1829. 

4th.  It  is  the  intention  and  object  of  the  law,  that  where  two  persons 
are  settled  on  a  quarter  section,  each  of  them  should  obtain  his  owm 
improvements  as  near  as  practicable ;  and  if  this  can  be  done  by  dividing 
the  quarter  section  by  an  east  and  west  or  a  north  and  south  line,  the 
register  and  receiver  will  proceed  to  make  the  division  ;  but  if  such 
division  would  deprive  either  party  of  a  material  portion  of  his  improve- 
ment, then  the  parties  may  be  permitted  to  take  the  whole  quarter  section 
jointly,  and  make  such  division  among  themselves  as  they  may  prefer 
for  their  mutual  interest.  The  entries  in  your  books,  the  receiver's 
receipt,  and  the  register's  certificate,  in  such  case,  are  to  be  in  the  join^ 
names  of  the  parties,  and  the  patent  will  be  issued  to  them  as  tenants  in 
common. 

5th.  When  two  or  more  persons  have  settled  on  a  q^uarter  section,  and 
have  relinauished  their  claims  to  one  person  prior  to  tne  date  of  the  act, 
those  who  have  relinquished  have  no  claim  to  a  pre-emption. 

6th.  The  act  of  31st  March,  1830,  entitled  «'  An  act  for  the  relief  of 
the  purchasers  of  the  public  lands,  and  for  the  suppression  of  fraudulent 
practices  at  the  public  sales  of  the  lands  of  the  United  States,"  has  pro- 
vided the  special  privilege  of  pre-emption  to  the  purchasers,  their  heirs 
or  assignees,  of  all  lands  relinquished  under  any  of  the  laws  passed  for 
the  relief  of  purchasers  of  the  public  lands,  and  of  such  lands  further 
credited  under  the  relief  laws  passed  in  the  years  1821,  1822,  or  1823, 
as  have  since  reverted  to  the  United  States  by  reason  of  non-payment, 
which  right  extends  to  the  4th  day  of  July,  1831.  The  privilege  of 
entering  any  such  lands,  under  the  general  pre-emption  law  of  29th  May, 
1830,  does  not  exist.  The  right  of  pre-emption  under  the  act  of  29th 
May,  1830,  may,  however,  be  claimed  on  that  description  of  lands  re- 
maining unsold,  which  were  not  Jwther  credited  under  any  of  the  relief 
laws  above  mentioned,  and  which  have  reverted  to  the  United  States  for 
non-payment,  under  the  act  of  10th  May,  1800. 

7th.  It  being  the  intention  of  the  law  to  confine  the  privilege  of  pre- 
emption to  the  tract  occupied  and  cultivated,  to  a  maximum  qtiontity  of 
one  quarter  section^  it  results  that  where  such  tract  is  a  fraction  contain- 
ing less  than  the  quantity  of  a  quarter  section,  the  right  of  pre-emption 
does  not  extend  beyond  the  quantity  of  such  fraction.  In  cases,  however, 
where  the  fraction  exceeds  the  maximum  quantity,  the  entry  is  to  be 
made  conformably  to  the  legal  subdivisions,  in  such  manner  as  to  obtain 
the  quantity  as  -  nearly  as  circumstances  will  admit,  and  to  include  the 
improvements  of  the  occupant. 

8th.  Although  a  quarter  section  may  be  found  to  contain  rather  more 
than  the  ordinary  quantity  of  one  hundred  and  sixty  acres,  the  right  of 
pre-emption  is  to  extend  to  the  full  quantity  of  such  quarter  section.  If, 
however,  such  quarter  section  (situate  on  the  north  or  west  sides  of  the 
township  in  which  the  excesjes  of  quantity  are  thrown  agreeably  to  law) 
should  contain  so  large  an  excess  as  to  have  rendered  it  necessary  for 
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the  mirvejor  ^general  to  Aubdivide  the  aame  into  three  or  more  lots  oi 
eighty  acres  each^  the  party  in  such  case  is  to  take  two  adjoining  lots 
including  his  improvenents. 

9th.  The  law  contemplates  that  payment  be  made  for  the  lands  claimed 
by  the  pre-emption  rights  at  the  period  when  the  proof  shall  be  filed. 

10th.  Possession  at  the  date  of  the  act,  and  cultivation  in  1829,  are 
both  essentially  necessary  to  the  conferring  of  the  pre-emption  privilese  ; 
the  absence  of  either  of  these  requisites  will  vitiate  the  claim.  The 
building  of  a  mill  is  a  ^^ possessions'*^  but  without  actual  cultivation  it  does 
not  confer  the  pre-emption  privilege  under  the  law.  The  extent  and 
nature  of  the  cuUivaiion  are  points  concerning  which  the  law  is  silent. 
The  ordinary  culture  of  the  soil,  with  the  view  to  the  raising  of  a  crop 
for  farming  purpostSy  either  of  Indian  corn,  small  grains,  clover,  cotton, 
tobacco,  or  esculent  roots,  is  all,  that  is  to  be  looked  to  as  regards  the 
requisite  '^  cultivaiion,^^ 

11th.  An  individual  who  mediately  or  immediately  has  acquired  a  title 
to  a  tract  of  public  land  which  he  occupies  and  cultivates,  and  who, 
either  by  accident  or  design,  has  so  constructed  his  fence  as  to  include 
part  of  any  adjoining  tract  of  public  land,  does  not  thereby  acquire  a 
right  of  pre-emption,  under  the  law,  to  such  adjoining  tract.* 

12th.  When  the  occupant  is  unable  to  pay  lor  a  full  Quarter  section, 
he  may  be  permitted  to  enter  the  half-quarter  which  shall  include  his 
improvements,  to  be  either  the  east  or  west  half  of  such  quarter,  the 
divisional  line  running  north  and  south,  in  the  ordinary  mode  prescribed 
by  the  act  of  24th  April,  1820. 

I  am,  very  respectfully. 

Gentlemen,  your  obedient  servant. 


The  Register  and  Receiver 

of  the  Land  Office  at 


Acting  Commissioner. 


P.  S.  to  the  receiver.  You  are  requested  hereafter  to  render  your 
quaKerly  accounts  in  a  book  form  of  the  foolscap  size,  the  sheets  of  pa- 
per to  be  securely  stitched  together,  and  all  receipts  for  incidental 
expenses,  and  for  register's  salary  and  commission,  to  be  written  on  one 
or  more  of  the  last  pages  of  the  account. 


No.  487. 
The  Secretary  of  the  Treasury  to  the  Commissiontr. 

AueosT,  26, 1830. 

Sir  :  In  reply  to  your  several  letters  of  the  3d,  6th,  and  12th  instant. 
I  would  observe,  that  relinquished  lands,  or  lands  which  have  reverted 
to  the  United  States  for  non-payment,  i^re  considered  to  be  excluded  from 
the  operation  of  the  act  of  the  29th  May  last,  and  are  only^  liable  to  be 

*  8«e  expkinfttonr  kttert  oT  April  7, 1831,  aad  Dttgtbcr  36,  1834  %  %Wo Um 34tb  artieto 
of  cireubr  of  May  25,  1831. 
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entered  upon  the  terms  and  by  the  persons  particuUriy  described  by  the 
aet  of  the  Slst  March  last. 

The  several  other  points  contained  in  your  letter  arc  answered  in  the 
enclosed  copy  of  the  opinion  of  the  Attorney  General.* 


No.  488. 

CIRCULAB. 

General  Land  Officb, 

FOtrwjarglj  1831. 

Gentlemen  :  In  all  cases  where  individuals  residing  on  public  lands 
which  have  been  surveyed  prior  to  the  SOth  May,  1831,  are  unable  to 
avail  themselves  of  the  benefits  of  the  pre-emption  law  of  29th  May, 
18S0,  under  the  instructions  from  this  office,  dated  10th  June,  1890,  by 
reason  of  the  township  plats  not  having  been  furnished  by  the  surveyor 
general  to  the  register  of  the  land  office,  the  parties  entided  to  the  ben- 
efit of  said  act  may  be  permitted  to  file  the  proof  thereof  under  the  in- 
structions heretofore  given,  identifyinjg  the  tract  of  land  as  well  as  cir- 
cumstances will  admit,  any  time  prior  to  SOth  May  next. 

You  are  requested  to  keep  a  proper  abstract  or  list  of  all  such  cases 
wherein  the  proof  shall  be  of  a  character  sufficient  to  establish  to  your 
entire  satisfaction  the  right  of  the  parties,  respectively,  to  a  pre-emption, 
and  transmit  a  copy  thereof  to  this  office  after  the  29th  May  next.  No 
payments,  however,  are  to  be  received  on  account  of  pre-emption  rights 
duly  established,  in  cases  where  the  townships  are  known  to  be  survey- 
ed, but  the  plats  whereof  are  not  in  your  office,  until  you  shall  receive 
further  instructions.  In  all  cases,  however,  where  the  plats  shall  be  filed 
subsequently  to  the  receiving  of  such  proof,  and  before  the  SOth  May 
next^  payment  may  be  made,  and  receipts  and  certificates  of  purchase  be 
issued  as  usual. 


No.  489.— (R.  &  B.  N.  S.  vol  1,  p.  157.) 
The  Commissioner  to  the  Register  ai  Mount  Salus, 

February, 17,  1831. 

Sir  :  In  reply  to  the  first  and  second  inquiries  of  your  letter  of  7,th 
December  last,  I  have  to  state,  the  law  sets  no  limit  to  the  age  of  .the 
party  recognisable  as  entitled  to  a  right  of  pre-emption.  If  a  man  has 
a  number  of  children,  who  each  cultivated  a  separate  tract  of  land,  each 
one  is  to  be  permitted  to  prove  his  claim,  and,  if  the  same  be  admitted, 
each  one  is  entitled  to  a  certificate  of  purchase,  on  payment  of  the  pur* 
chase-money. 

Reply  to  third  ini|uiry.  When  two  or  more  of  a  family,  no  matter  how 
related,  cultivate  jointly  a  tract  of  land,  they  are  to  receive  a  joint  cer- 

*  8e«  Attornej  Geneml't  opinion»  dated  August  93,  18S0. 
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tificate  for  such  tract  of  lam),  and  a  joint  floating  right  to  a  quarter  seetion 
elsewhere.  The  patent  will  issue  to  them  as  tens^nts  in  common,  and  the 
partition  of  the  land  among  themselves  is  to  be  a  private  transaction. 

Reply  to  fourth  inquiry.  The  testimony  must  be  taken  in  such  way  as 
M^ill  be  fully  satisfactory  to  the  register  and  receiver,  who  are  the  judges 
of  the  proof. 

Reply  to  fifth  inquiry.  If  the  cultivator  in  1829  died  before  the  pas- 
sage of  the  act,  and  his  children,  widow,  or  others  of  the  same  family  in- 
terest, occupied  at  the  date  of  the  act,  the  right  is  to  inure  to  the  head 
or  representative  of  the  family  or  person  having  the  maintenance  thereof. 
Before  replying  to  your  sixth  inquiry,  whether  the  cultivation  of  pump- 
kins, and  planting  peach  trees,  in  the  year  1829,  be  sufficient  cultivation 
within  the  meaning  of  the  act,  I  must  inspect  the  proof.  You  will  there- 
fore be  pleased  to  forward  the  same. 


No.  490.— (R.  &  R.  N.  S.  vol.  1,  p.  158.) 
The  CommisHimer  to  the  Register  at  Mount  Saius. 

February  17,  1831. 

StR :  In  recurring  to  your  letter  of  E8th  November  last,  it  appears  that 
you  have  misconceived  the  meaning  of  the  circular  letter  of  14th  Sep- 
tember last,  in  reference  to  the  pre-emption  laws  of  29th  May,  1830. 

That  act  grants  pre-emption  rights,  in  virtue  of  cultivation  in  1829, 
and  possession  at  the  date  of  the  act,  to  all  lands  which  have  been 
surveyed  and  not  appropriated,  and  requires  that  its  provisions  shall  not 
delay  the  sale  of  any  public  lands. 

The  provisions  of  the  law  should  have  been  restricted  to  those  lands 
which  had  not  been  offered  for  sale  at  its  date,  thereby  placing  the 
individual  who  occupied  and  cultivated  lands  subject  to  private  entry 
at  the  date  thereof,  on  the  same  footing  as  any  other  person  whd  was 
willing,  and  had  the  right,  to  purchase  the  land  at  the  minimum  priee. 

As  the  law  requires  th^t  its  provisions  should  not  delay  the  public 
land  sales,  the  only  regulation  by  which  delay  of  public  land  sales  could 
be  prevented,  was,  to  require  the  pre-emptioner  to  prove  his  right  previ- 
ously to  the  commencement  of  the  public  sales. 

Biit  the  lands  subject  to  private  entry  at  the  date  of  the  act  were 
also  made  subject  by  the  law  to  the  pre-emption  privilege  throughout 
the  whole  term  of  its  operation,  and  no  authority  of  the  law  existed  to 
compel  the  preemptioner  to  prove  his  right  before  the  utmost  limit  of 
the  term,  29th  May,  1831,  a  whole  year. 

The  question,  therefore,  arose,  how  to  admit  the  private  entries  of  lands 
which  had  been  offered  at  public  sale  prior  Co  the  date  of  the  act  of 
39th  May,  1830,  to  proceed  as  usual,  without  running  the  hazard  of 
interfering  with  persons  who,  under  the  strict  letter  of  the  law,  mif^t 
have  a  vested  right  to  a  pre-emption,  but  whom  we  could  not  compel  to 
come  forward  with  the  proof  of  such  claim  within  the  year.  The 
measure  proposed  in  the  second  article  of  die  circular  of  14th  SeptMi* 
ber  last  was  merely  intended  as  a  preventive  for  wilful  Or  ignorant  in* 
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terference  with  the  individual  thus  situated,  who  had  a  good  claim  to  a 
pre-emption  under  the  letter  of  the  law.  The  oath  there  required  has  no 
refcpenceto  the  proving  of  a  pre-emption  right,  but  is  a  precaution  to  pre- 
vent interference  with  such  right ;  and  on  a  strict  perusal  of  the  circular, 
and  comparison  between  it  and  the  instructions  of  10th  June,  1830,  with 
the  act  itself,  you  will  find  that  there  is  no  contradiction  ;  and,  moreover, 
that  no  pre-emption  rights  are  intended  to  be  established  or  recognised 
on  lands  after  they  have  been  offered  at  public  sale,  subsequent  to  the 
passage  of  the  act,  and  at  any  time  during  the  operation  thereof,  but, 
on  the  contrary,  that  those  claims  are  proveable  only  prior  to  the  public 
sale. 

I  would  observe  that  many  cases  exist  where  lands  have  been  sold 
at  private  sale,  to  which  the  right  of  pre-emption  has  been  since  prov- 
ed, and  will  be  sustained  under  the  law. 


No.  491.— (R.  &  R.  N.  S.  vol.  1,  p.  170.) 

7%e  C<nwm9$ioner  to  the  Rtgiiter  and  Aaceiue>*  at  St.    Stephen^a^ 

Alabama. 

March  10,  1831. 

GEVTLEMEif :  Enclosed  is  a  petition  to  the  Congress  of  the  United 
States,  signed  by  James  Etheridge,  Elam  Phillips,  and  others,  inhahitanta 
of  the  county  of  Mobile,  in  the  State  of  Alabama,  setting  forth  that  they 
cannot  obtain  the  pre-emption  rights  to  which  they  conceive  themselves  to 
be  entitled  under  the  act  of  May  1^9,  1830,  on  account  of  their  settle- 
ments being  within  the  present  corporation  limits  of  the  city  of  Mobile. 
In  relation  to  the  subject  of  this  petition,  I  have  to  advise  you,  that  if  the 
land  referred  to  has  been  surveyed,  and  is  the  undisputed  property  of 
the  United  States,  and  not  reserved  or  appropriated  in  any  manner, 
either  by  Congress  or  by  the  President,  then  will  the  right  of  pre-emp- 
tion thereto  inure  to  the  claimants,  on  their  filing  the  requisite  proof  of 
their  rights  under  the  law. 


No.  492.— (R.  &  R.  N.  S.  vol.  I,  p.  189.) 

The  Commissioner  to  the  Register   and  Receiver  at  St.  St^hen*Sj 

Alabama. 

March  10,  1681. 

Gentlemen  :  Representations  have  been  made  to  this  office,  in  rela- 
tion to  two  eases  arising  under  the  pre-emption  law  of  29th  May,  1830, 
in  township  No.  4,  of  range  No.  3  east,  in  the  St.  Stephen's  district. 

Mr.  Lee  Slaughter  represents  that  his  plantation  is  in  fractional  sec- 
tion No.  31  of  that  township,  and  that  his  gin  and  negro  houses  are 
situate  on  that  part  of  the  fraction  southeast  of  the  river,  containing 
8SWe  acres.  He  wishes  to  make  up  the  residue  of  the  one  hundred 
and  sixty  acres,  to  which  he  conceives  that  he  is  entitled  under  the 
pre-emption  law  of  29th  May,  1830,  by  catering  77 1^  acres  on  the 
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adjoining  fractional  quarter  southeast  of  the  river,  containing  145iVV 
acres.  It  appears  that,  in  your  view  of  Mr.  Moore's  instructions  of  14th 
September  last,  you  have  refused  to  permit  him  to  do  so.  The  act  of 
29th  May,  1830,  grants  to  (he  settler  or  occupant  (he  right  of  pre-emp- 
tion, ^^  by  legal  subdivmansj  to  any  number  of  acres  not  more  than  one 
hundred  and  sixty,  or  a  quarter  section.''  The  fractional  quarter  alluded 
to,  containing  145-m^o  acres,  is  liable  to  be  subdivided  by  the  surveyor 
general,  under  the  act  of  24th  April,  1820,  by  cutling  off  the  quantity  of 
eiehty  acres  on  the  west  side  thereof,  which  would  leave  on  the  east 
side  65  tW  acres,  which  Mr.  Slaughter  may  enter  under  the  pre-emp- 
tion law,  unless  other  difficulties  exist  of  which  I  am  not  apprised ;  in 
which  event  you  will  be  pleased  to  make  a  report  on  the  subject.*  The 
7th  article  of  Mr.  Moore's  instructions  of  14tn  September  last  has  refer- 
ence to  fractional  aectians  (not  a  fractional  quarter  of  a  section)  con- 
taining less  than  one  hundred  and  sixty  acres,  which,  by  the  law  of  1820, 
are  not  subdivisible. 

The  other  case  is  that  of  the  estate  of  Lud  Harris,  who  is  represented 
by  Mr.  Slaughter  to  have  cleared  and^  improved  a  plantation  on  the 
west  side  of  the  Alabama  river,  to  wit :  fractional  section  No.  25,  town- 
ship  4,  range  2  east,  containing  TTiVir  acres,  and  the  southwest  fractional 
section  No.  30,  township  4,  range  S  east,  containing  116  acres';  which 
claim  has  been,  I  understand,  rejected,  on  the  ground  that  the  plantation 
was  worked  jointly  by  Slaughter's  negroes  and  those  of  the  estate  of 
Lud  Harris.  Mr.  Slaughter  states,  expressly,  that,  although  the  slaves 
worked  together,  the  interests  were  separate  and  distinct.  If  so,  the 
estate  of  Lud  Harris  cannot  be  deprived  of  the  right  of  pre-emption  on 
that  account.  I  see,  however,  a  difficulty  in  the  case  under  the  letter  of 
the  law,  arising  from  the  fact  that  the  aggregate  quantity  of  the  two 
fractional  quarter  Sections  is  33 iVo  acres  more  than  the  maximum  allow- 
ed by  the  law,  which  I  apprehend  was  your  principal  ground  of  objec- 
tion. I  do  not  conceive  that  either  of  these  fractional  quarter  sections 
is  subdivisible  under  the  act  of  24(h  April,  18S0.  If,  therefore,  the 
excess  of  quantity  is  your  only  remaining  ground  of  objection,  you  are 
hereby  authorized  to  admit  the  pre-emption. 


No.  493.— (R.  &  R.  N.  S.  vol.  2,  p.  2.) 
The  Commissioner  to  the  Register  at  Palmyra. 

Mabch  Id,  1831. 
Sir  :  I  would  here  remark  that  you  have  taken  up  an  erroneous  im- 
pression with  regard  to  the  act  of  29th  May,  1830,  when  you  state  that 
indivi<luals  owning  lands  are  necessarily  excluded  from  its  benefits.  The 
law  makes  no  such  distinctions,  and  where  they  have  established  the 
fact  of  their  occupation  by  valid  testimony,  no  objections  can  be  made  to 
their  participation  in  its  advantages.  I  would  also  observe  that  an  ac- 
tual residence  upon  the  land  is  not  indispensable ;  the  terms  of  the  law 
are,  ^^  settler  or  occupant."  By  occupation,  I  understand  any  act  on  the 
part  of  an  individual  by  which  he  appropriates  the  land  to  his  own  use: 


♦  Sec  No.  497,  OTerruling  this  irutruction.  r^^r^r^]r> 
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cultivation  of  any  kind  constitutes  such  occupancy,  as  you  will  find  by 
examining  the  iOth  article  of  the  instructions.* 


No.  494.— (R.  &  R.  N.  S.  vol.  2,  p.  8.) 

J.  JIf.  MQcrty  acting   CammiaaioneTj  to  the  Register  and  RecMtr  cU 

Cahawbaj  Al(Aama. 

April  7,  1831. 

Gentlemen  :  In  reference  to  an  inquiry  made  by  your  letter  of  the 
11th  February y  I  have  to  state  that  the  lltb  article  of  the  instructions  of 
the  14th  September  last  was  intended  to  meet  some  cases  in  point  which 
had  occurred  apd  been  submitted  for  advice ;  and  its  primary  object  was 
to  prevent  individuals  who  were  settled  on  their  own  landSy  but  had  ex- 
tended their  fences  so  as  to  embrace  a  small  portion  of  an  adjoining  tract 
of  public  land  so  as  to  admit  merely  of  the  planting  of  a  few  furrows, 
from  asserting  a  claim  under  the  pre-emption  law,  to  the  injury  of  their 
poorer  neiehbor,  who,  by  the  legal  settlement  and  possession^  had  right 
to  the  whole  adjoining  tract  in  the  eye  of  the  law.  In  acting  under  said 
instruction,  you  will  of  course  have  to  exercise  a  sound  discretion;  and 
numerous  qases  may  exist  where,  on  a  rigid  scrutiny  of  the  facts,  you 
will  have  to  depart  from  the  letter  of  the  instruction.  In  so  acting,  how- 
ever,  you  will  have  to  keep  in  view  the  general  object  of  the  instruction, 
which  is'to  prevent  an  individual  who  did  really  settle  and  occupy  his 
awn  landj  from  availing  himself  of  the  fractions  or  designed  circumstance 
of  the  extension  of  his  fence  on  public  land,  from  asserting  a  claim  which 
the  law  does  not  intend  to  sanction,  to  the  injury  of  a  bona-fide  settler. 
In  such  cases  as  that  cited  in  your  letter,  where  the  land  so  situated 
amounts  to  80  or  100  acres,  I  presume  tha^t  a  doubt  does  not  exist  that 
the  individuals  have  a  right  under  the  law  to  the  whole  tract. 

If,  however,  there  be  a  counter  claim  to  a  quarter  section,  under  such 
circumstances  the  second  section  of  the  act  roust  be  resorted  to,  to  settle 
the  question  of  right. 


No.  495.— (R.  &  R.  N.  S.  vol.  2,  p.  29.) 

The  Commisaioner  to  the  Register  and  Receiver ^  Cindnnati. 

MatSS,  1831. 

*  #  *  #  •  f  Q  jjjg  inquiry  whether  two  military  land  scrips  can 
be  properly  located  on  a  quarter  section,  without  dividing  it  into  separate 
entries,  I  reply,  that  the  scrip  is  receivable  as  bank  notes  for  the  same 
amount,  and  can  be  applied  precisely  in  the  same  manner,  except  that 
no  change  can  be  returned.  The  scrip  can  therefore  be  applied  either 
to  jBt,  quarter  section  or  to  two  separate  half-quarters,  as  the  purchaser 
may  prefer. 

*  See  circular,  September  14,  1830,  section  10  $  also,  letter  to  the  register  and  receiver 
at  Tiffin,  dated  April  19,  1835  j  and  Attorney  General's  opinions,|j||§^b?%LJI??^ v  l\^ 
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Where  there  is  an  excess  of  a  certificate  above  the  amount  desired  to 
ke  applied  bjhim  who  surrenders  the  same,  such  excess  maj  be  denoted 
in  the  relinquishment  as  applicable  to  any  other  tract,  in  favor  of  anjr 
other  person ;  in  which  case,  the  tract  and  the  name  of  the  person  in 
whose  favor  the  excess  is  to  be  applied  are  both  to  be  specified  in  the 
relinquishment. 

The  abstract  of  scrip  required  to  be  rendered  by  the  receiver  must 
designate  all  the  tracts  to  which  the  scrip  is  applied,  with  the  names  of 
the  parties  for  whose  benefit  it  is  applied. 

The  lands  between  Roberts's  and  Ludlow's  lines  in  Ohio  are  subject  to 
the  pre-emption  law  of  the  29th  May,  18S0,  in  the  same  manner  as  any 
other  lands  in  your  district,  agreeably  to  the  law  and  the  instructions 
heretofore  furnished. 

The  general  pre-emption  law  became  applicable  to  relinquished  lands 
on  the  1st  January  last,  and  until  the  passage  of  the  supplemental  relief 
law  of  25th  February  last,  after  which  the  relinquished  lands  became 
subject  to  the  provisions  of  the  2d  section  of  said  act,  and  such  of  them 
as  shall  not  have  been  claimed  and  paid  for  under  those  provisions  will 
be  subject  to  s^le. 

The  pre-emption  law  of  29th  May,  1830,  vests  in  the  individual  who 
cultivated  in  1829,  and  occupied  at  the  date  of  the  act,  the  right  of 
fre-emption  in  the  tract  so  cultivated  and  occupied ;  and  admits  of  his 
producing  his  proof  of  such  right  at  any  time  within  one  year  from  the 
date  of  the  act;  consequently,  the  private  sale  of  any  land  within  such 
year,  to  which  the  right  of  pre-emption  is  satisfactorily  shown  to  exist,  is 
virtually  annulled  by  the  pre-emption  law.  All  cases  of  sales  inter- 
fering with  pre-emptions  are  to  be  reported  to  this  office,  as  you  have 
heretofore  been  advised. 

In  the  selection  of  school  lands,  under  the  act  of  20th  May,  1826,  the 
tracts,  whether  ^^  quarter  sections,''  ^^  half  sections,"  or  ^^  sections,"  must 
be  taken  as  such,  whether  they  ccmtain  Usi  or  more  than  the  regular 
quantity. 


No.  496.— (R.  &  R.  N.  S.  vol.  2,  p.  36.) 

The  Commi99i»ner  to  the  Register  emd  Receiver  at  Waahiiaj  L^uieimui. 

May  30, 1831. 

Gkittlembv  :  On  the  17th  July,  17th  of  October,  and  7th  of  November 
last,  the  late  receiver,  Mr.  Bry,  addressed  this  office  upon  some  points 
growing  out  of  the  general  pre-emption  law  of  May,  1830,  and  I  regret 
that  those  inquiries  have  not  been  answered  ere  this. 

With  respect  to  the  inquiry  whether  the  same  individual  would  not 
be  allowed  to  secure  one  tract,  as  a  pre-emption,  under  the  act  of  th0, 
12th  April,  1814,  and  another  tract  under  the  act  of  May,  1830,  I  hav^ 
to  state,  that  both  these  laws  were  passed  with  a  view  of  enablinff  the 
settler  to  purchase,  at  the  minimum  price,  the  tract  he  has  actualfy  is- 
habited  and  improved ;  and  not  with  a  view  of  benefiting  those  whose, 
means  are  sufficient  to  enable  them  to  cultivate  several  tracts.  Should, 
therefore,  any  settler  have  ipoprovements  on  different  tracts,  one  of 
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which  eomes  witbiD  the  requirements  of  the  act  of  1814,  and  another  un- 
der the  act  of  1830,  he  may  take  his  choice,  but  cannot  be  allowed  to 
enter  under  both  laws. 

Where  any  private  claims  are  only  designated  by  dotted  lines,  and 
have  been  surveyed  and  subdivided  upon  your  township  plats  as  public 
lands,  they  are  liable  to  sale  and  entry  as  the  other  public  lands  in  your 
district. 

These  claims  are  represented  by  dotted  lines,  in  consequence  of  in- 
structions from  this  office,  by  which  the  surveyor  general  was  directed 
thus  to  designate  such  claims  as  he  had  good  reason  to  believe  were 
fraudulent  in  their  character,  or  embraced  lands  not  intended  to  be  cov- 
ered by  the  original  grant,  leaving  the  validity  of  the  claim,  or  correct- 
ness of  the  location,  to  be  decided  by  the  proper  judicial  tribunals. 

The  floating  right  granted  by  the  3d  section  of  the  act  of  May,  1830, 
can  only  be  located  upon  a  regular  half-quarter  section,  and  not  upon 
fractions  of  sections.* 

It  is  only  granted  in  those  cases  where  the  settler  has  lost  a  hatf-qaar-' 
ter  section,  in  consequence  of  there  being  another  settler  on  the  same 
quarter ;  and  only  legal  subdivisions  of  the  same  kind  are  liable  to  be 
entered  by  the  floating  claims. 


No.  497.— (R.  &  R.  N.  S.  vol.  2,  p.  38.) 

1%e  Commiasioner  to  the  Register  and  Receiver,  St.  Siephen'^a,  Ala- 

bama. 

May  31,1831. 

GsMTLEMftif :  Your  letter  of  the  29th  March,  with  the  accompanying 
papers,  has  been  received. 

When  my  letter  to  you  of  the  10th  March  was  written,  your  commu- 
nication of  the  15th  December,  and  my  answer  thereto,  of  the  8th  Jan* 
uary  last,  had  escaped  my  recollection  ;  and  the  case  of  Slaughter  and 
Harris  was  only  considered  with  reference  to  the  representations  then 
made  by  the  parties  interested,  and  without  taking  into  view  the  gene- 
ral principles  involved  in  a  decision  upon  the  subject.  Understanding 
from  your  letter  that  many  similar  cases  exist  in  your  district,  I  have 
more  attentively  examined  it,  and  proceed  to  give  you  the  results  of  my 
present  investigation. 

The  pre-emption  act  of  May,  1830,  authorizes  the  settler  to  enter, 
«by  legal  subdivisions,  any  number  of  acres,  not  more  than  one  hundred 
and  sixty,  or  a  quarter  section,  to  include  his  improvements ;"  thus  con- 
fining the  entry  to  '^  legal  aubdivieions^^  containing  ^^  not  more  than  one 
fanndred  and  sixty  acres,''  or  to  ^^  a  quarter  section,"  in  each  case  to  in- 
clude his  improvements ;  and  the  reference  to  the  quantity  is  a  limitation 
of  the  maximum  which  can  be  entered  by  legal  subdivisions,  and  does 
not  give  iht  aettler  the  right  to  enter  that  particuldr  quantity ,  withoui 
regard  to  the  exiating  legal  aubdiviaiona^  or  to  the  extent  of  his  improve- 
ments,   if,  therefore,  all  the  improvements  and  cultivation  of  the  aettler 

*  See  opinion  of  Attorney  General*  April  27,  18S7. 
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are  included  in  a  fractional  aection^  or  a  legal  subdivision  qfajraetion^ 
containing  less  than  one  hundred  and  sixty  acreSy  he  can  have  no  claim 
to  enter  any  other  tract  to  make  up  the  maximum  allowance  of  the  law. 

Where  the  surveyor  general  has  complied  with  the  instructions  issued 
under  the  act  of  24th  April,  18S0,  by  dividing  the  fractional  flections  ex- 
ceeding one  hundred  and  sixty  acres  into  half-quarters,  as  near  as  prac- 
ticable, no  re-subdivision  of  such  fractions  can  now  be  made  ;  ami  all 
sales  and  entries  mi^t  be  made  in  conformity  to  the  reported  subdivis- 
ions. Should  all  the  improvements  made  by  Slaughter  be  included  in 
the  south  fraction  of  northeast  Quarter  of  section  31,  his  right  to  purchase 
as  a  pre-emptioner  extends  only  to  that  particular  tract,  and  he  cannot, 
to  make  up  the  maximum  quantity,  be  allowed  to  enter  another  tract  which 
he  has  neither  cultivated  nor  occupied. 

Any  apparent  discrepancy  between  my  letter  of  the  8th  of  January, 
approving  of  your  decision,  "  that  where  two  or  more  settlers  who  have 
a  common  interest  to  one  or  more  tracts,  and  the  slaves  of  all  the  parties 
work  together,  and  the  product  of  ^he  land  is  brought  into  one  common 
stock,  there  can  be  but  one  pre-emption  right  granted  in  common  to  each 
settler,''  and  the  opinion  expressed  in  my  letter  of  10th  March  last,  in 
Harris's  case,  will  be  removedby  observ'ing  that,  in  that  letter,  the  validi* 
ty  of  the  claim  to  a  pre-emption,  in  right  of  the  Harris  improvement,  is 
made  to  depend  entirely  upon  the  fact  that  the  interests  therein  were 
separate  and  distinct  from  those  arising  from  Slaughter's  improvement ; 
and  if  the  productions  of  those  two  improvements  have  been  brought 
into  and  constituted  a  common  stocky  only  one  right  to  pre-emption  ex- 
ists ;  but  should  separate  and  distinct  rights  have  existed  to  the  produc- 
tions of  the  different  tracts,  then  they  must  be  considered  as  separate 
cultivations,  affording  ground  for  separate  pre-emptions. 


No.  49».— <R.  &  R.  N.  S.  vol.  2,  p.  42.) 

The  Commissioner  to  the  late  Register  at  Mount  Salus^  Mississippi. 

June  6,  1881. 

Sir:  Your  letter  of  the  8th  ultimo  has  been  received,  in  which  I  un- 
derstand you  to  say  that  you  have  issued  floating  rights  in  those  cases 
jn  which  the  individuals  have  not  paid  for  the  tract  whereon  the  floating 
rights  accrued,  under  the  2d  section  of  the  act  of  29th  May,  1830,  which 
provides  ^^  that  if  two  or  more  persons  be  settled  on  the  same  quarter 
section,  the  same  may  be  divided  between  the  two  first  actual  settlers,  if 
by  a  north  and  south  or  east  and  west  lines,  the  settlement  or  improve- 
ment of  each  can  be  included  in  a  half-quarter  section ;  and  in  such  cases 
the  said  settlers  shall  each  be  entitled  to  a  pre-emption  of  eighty  acres  of 
land  elsewhere  in  said  land  district,  so  as  not  to  interfere  with  other 
settlers  having  a  right  of  preference." 

This  provision  of  the  law  is  perfectly  intelligible ;  but  lest  any  miscon- 
struction should  take  place,  by  not  demanding  payment  at  the  time  of 
filing  the  proof,  and  in  giving  the  pre-emptor  until  the  29th  May,  1831, 
to  complete  payment  subsequently  to  filing  his  proof  and  the  admitting 

Digitized  by  "KJKJKJWIS^ 


556  PUBLIC  LANDS.  Pa&t  U. 

of  bis  daini,  the  circular  of  the  14th  September  last,  9th  clause,  states: 
"  The  law  contemplates  that  payment  be  made  for  the  lands  claimed  bjr 
the  pre-emption  right  at  the  period  when  the  proof  shall  be  filed.'' 

Under  these  plain  provisions  of  the  law  and  the  instructions,  I  aoa 
totally  at  a  loss  to  comprehend  your  meaning,  when  you  state  ^^  that  a 
total  perversion  of  the  meaning  of  the  act  is  held  to  be  correct."  By 
whom  is  such  perversion  of  the  intention  of  the  law  entertained?  If  by 
the  people  at  large,  it  is  manifestly  the  duty  of  the  register  and  receiver 
to  give  no  countenance  to  such  false  opinions  and  gross  attempts  to 
violate  the  law.  You  proceed,  by  stating  that  '^  the  only  small  part  of  the 
law  that  seems  to  guard  against  unlimited  fraud  on  the  public  domain  is 
set  aside  and  totally  evaded.  This  evasion  and  perversion  is  effected 
by  applying  the  provisions  of  the  act  to  lands  which  have  long  ago  been 
offered  for  sale,  and  were  subject  to  entry  at  the  date  of  the  act :  lands 
that  intruders  have  cut  down  and  worn  out,  and  which  they  never  in- 
tended to  buy  at  any  price.  On  these  lands  they  prove  that  two  settlers 
cultivated  in  1829,  and  have  possession  on  the  29th  May,  1830 :  there 
being  two  settlers  on  the  same  quarter  section,  gives  them  a  right  each 
to  claim  eighty  acres  elsewhere  in  the  land  district." 

If  it  is  to  be  understood,  from  the  foregoing  quotation^  that  you  have 
permitted  the  subdivision  of  quarter  sections  between  two  settlers,  with- 
out requiring  each  to  pay  for  his  half  of  such  quarter  section,  there  has 
been  a  most  palpable  misconstruction  of  the  intention  as  well  as  of  the 
letter  of  the  law ;  and  the  parties  could  not  be  legally  entitled  to  floating 
rights  for  eighty  acres,  without  having  made  payment  for  the  half-quarter 
aection  on  which  the  floating  right  accrued,  as  well  as  for  the  floating 
right  itself. 

You  are  therefore  requested,  as  soon  as  practicable,  to  prepare  a  list  oi 
all  the  quarter  sections  upon  which  the  settlements  were  proved  and 
pre-emption  rights  admitted,  and  on  which  the  floating  rights  accrued^ 
agreeably  to  the  form  herewith  transmitted,  showing  the  names  of  the 
settlers,  tract,  quantity,  purcbase-monaj/,  and  numb&r  of  the  certificate^  in 
case  you  have  so  misunderstood  the  law  as  to  grant  certificates  for  such 
quarter  sections  where  there  was  no  payment  made  thereon  ;  and  oppo- 
site to  each  case,  under  the  head  of  ^^  floating  rights ^^^  state  the  particular 
tract  on  which  the  floating^  right  was  c^lied^  by  whom  applied^  and  num- 
ber of  the  certificate. 

No  patents  will  be  issued  for  lands  in  your  district  until  you  shall  have 
reported  in  the  mode  above  required,  and  the  office  is  satisfied  that  the 
floating  rights  have  been  granted  agreeably  to  law. 

Your  special  and  immediate  attention  is  requested  to  this  subject,  and 
it  is  desired  that  you  communicate  this  letter  to  the  receiver,  who  is  to 
join  you  in  making  the  report. 
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No.  499.— (R.  &  R.  N.  S.  vol.  2,  p.  69.) 

The  Commissiotier  to  the  Register  and  Receiver   at  White    Pigeon 
Prairiey  Michigan  Territory. 

June  28,  1831. 

Gentlemen  :  I  have  just  received  your  joint  letter,  under  date  of  the 
12tfa  instant.  You  represent  that  there  are  a  number  of  claims  to  pre- 
emption rights,  under  the  act  of  29th  May,  1880,  which  have  not  yet 
been  acted  on,  by  reason  that  the  land  office  at  Monroe  ceased  to  do 
business  after  the  promulgation  of  the  act  creating  the  western  land  dis- 
trict. You  will  be  justified  in  receiving  evidence  in  relation  to  such 
pre-emption  rights,  in  the  same  manner  as  would  have  been  observed 
prior  to  the  29th  ultimo,  had  the  office  at  Pigeon  Prairie  been  then  or- 
ganized. 

You  further  obser\*e,  that  there  are  ^^  other  claimants,  residing  near  this 
place,  who  have  put  on  file  in  the  register's  office  affidavits  of  their  claims ; 
but  as  the  evidence  was  not  taken  in  the  presence  of  the  register  and 
receiver,  as  the  regulations  prescribe,  all  the  other  requisites  of  the  law 
having  been  complied  with,  and  although  the  evidence  was  taken  under 
the  direction  of  the  register,  we  deem  it  our  duty  to  submit  those  cases, 
as  well  as  those  which  bave  not  had  an  opportunity  of  ofierin^  testimony, 
to  you,  and  request  instructions  as  respects  them.''  You  further  remark, 
that  ^^  the  right  herein  referred  to  being  so  well  established  by  evidence 
and  facts  personally  known  to  us,  in  justice  to  those  individuals,  we  shall 
withhold  from  the  public  sale,  which  will  commence  on  to*morrow,  the 
several  tracts,  thus  claimed  by  virtue  of  the  act  herein  recited." 

Your  conduct  in  withholding  those  lands  from  sale  is  approved.*  Your 
decision  on  these  claims  should  be  made  as  soon  as  practicable  after  the 
closing  of  the  public  sale. 


No.  500.— (R.  &  R.'N.  S.  vol.  2,  p.  98.) 

The  Commissioner  to  the  Register  and  Receiver  at  ^ffringfieldy  Illinois. 

September  8,  1831. 

Gentlemen  :  Yours  of  the  28th  July  last,  relating  to  the  confliction 
of  the  entry  by  John  McDonald,  and  the  pre-emption  as  claimed  by 
Mrs.  Sarah  Harney,  has  been  received. 

On  an  examination  of  the  papers  enclosed  by  you,  it  appears  that 
Sweet,  the  then  husband  of  Mrs.  Harney,  cultivated  this  land  in  1829, 
which  has  ever  since  the  death  of  Sweet  been  cultivated  by  Mrs.  Har- 
ney ;  that  McDonald  objects  to  her  right  of  pre-emption,  on  the  ground — 

1st.  That  it  was  Mr.  Sweet,  and  not  Mrs.  Harney,  who  was  the  set- 
tler in  1829  ;  and  that  the  benefit  of  his  settlement  was  for  the  benefit  of 
bis  legal  representatives,  and  not  for  Mrs.  Harney. 

2d.  That  Sweet  never  resided  on  the  land. 

8d.  That  the  improvement  was  accidental,  fcc. 


♦  See  ctfc  of  Robert  Spier,  July  21,  1836.  ^  j 

Digitized  by  VjOOQIC 


558  PUBLIC  LANDS.  Pabt  U. 

The  right  of  Mrs.  Harney  is  not  affected  by  her  marriage ;  the  act 
says  nothing  of  ^^  legal  representatives.''  She  is  considered,  as  in  fact 
she  was,  the  settler  and  occupant,  and  the  right  of  her  husband  is  her 
right,  which  she  has  kept  alive  by  the  cultivation  of  the  land. 

The  third  objection  is  not  sustained ;  cultivation  of  any  kind  constitutes 
occupation  ;*  nor  do  1  deem  actual  residence  on  the  land  material.  I 
am  therefore  of  opinion  that  you  have  very  properly  admitted  the  pre- 
emption of  Mrs  Harney. 


No.  501.— (R.  &  R.  N.  S.  vol.  2,  p.  112.) 

The   Commissioner    to    tfie    Register   and  Receiver   at   Springfieldj 

Illinois. \ 

October  17,  1831. 

Gentlemen  :  Agreeably  to  the  requirement  of  my  circular  letter  of 
the  7th  February  last,  you  transmitted  on  the  8th  June  last  an  abstract 
of  pre-emption  claims,  of  which  the  proofs  are  said  (o  be  filed  in  your 
office,  situate  in  townships  the  plats  of  which  have  not  been  furnished. 

Herewith  is  transmitted  an  abstract  showing  the  quantities  of  the 
tracts  claimed,  so  far  as  the  township  plats  have  been  received  at  this 
office. 

The  receiver  is  hereby  authorized  to  receive  payment  on  the  claims 
designated  in  this  abstract,  and  the  register  will  issue  his  certificates 
thereon,  as  in  ordinary  cases.} 

For  the  quantities  of  the  residue  of  the  claims  designated  in  your  ab- 
stract, you  will  be  under  the  necessity  of  referring  to  the  surveyor  gene- 
ral. Colonel  William  McRee,  at  St.  Louis,  furnishing  him  with  an  ab- 
stract thereof,  and  requesting  him  to  certify  the  quantities  thereon  oppo- 
site each  claim. 

You  are  also  requested  to  furnish  him  with  an  abstract  of  all  the  town- 
ship plats  in  your  office,  in  order  that,  by  comparison  with  the  surveys 
made,  he  may  be  enabled  to  ascertain  what  plats  remain  to  be  furnished 
to  your  office,  and  request  that  he  will  immediately  provide  the  residue. 


No.  502.— (R.  &  R.  N.  S.  vol,  2,  p.  133. 

The  Commissioner  to  the  Register  at  Springfield^  Illinois, 

DscEMBBm  5,  1831. 

Sir  :  Your  letter  of  the  17tfa  ultimo  has  just  been  received.  The  pre- 
emption claims  under  the  act  of  29tfa  May,  1830,  which  were  admitted 
by  yourself  and  the  receiver,  must  be  paid  for  at  your  office,  as  you  sup- 
pose, although  the  land  is  situate  in  what  is  now  the  Quincy  district. 

*  See  AUorney  Oeneral'«  opinions*  Adams  t«.  Lapsley. 
•\  Similar  instructions  were  sent  to  other  offices. 

'  %  S«jch  entries  are  confirmed  by  act  of  2d  July,  1836, — Attorney  General's  opinion  of 
March  29,  1837. 
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la  all  tftich  cases  you  are  requested  to  designate  od  the  face  of  the 
certificates  the  words,  ^'  situate  in  the  district  of  lands  subject  to  sale  at 
Quincy."* 

You  request  information  whether  the  floating  claims  which  were  not 
located  during  the  operation  of  the  pre-emption  law  are  still  subject  to 
location.  In  reply,  I  have  to  request  you  to  consider  such  claims  as 
now  void,  and  not  subject  to  be  located. 


No.  503.— (R.  &  R.  N.  S.  vol.  2,  p.  176.) 

The  Commissioner  to  the  Register  and  Receiver  at  ^pringfieldy  Illinois. 

February  8,  18S2. 

Gentlemen  :  In  your  letter  of  the  1st  December  last,  you  mention 
that  ^^  there  are  two  or  three  persons  who  have  died  since  filing  their 
proof  of  pre-emption,  and  before  we  were  authorized  to  receive  pay- 
ment thereon,"  and  request  instruction.  The  payment  may  be  made  by 
the  heirs,  executors,  or  administrators  of  the  deceased,  in  such  cases,  but 
the  certificates  must  issue  in  the  name  of  the  heirs,  as  must  also  the  re- 
ceiver's receipt. 

You  mention  that  some  persons  having  proved  claims  under  the  pre- 
emption law,  to  lands  the  plats  of  which  were  not  filed  in  your  office  in 
due  time,  are  asking  indulgence  as  to  the  term  for  making  payment. 

In  reference  to  all  cases  of  this  kind,  you  are  explicitly  to  understand 
that,  so  soon  as  the  plats  are  received  at  your  office,  and  the  parties  are 
advised  by  you  of  the  fact,  payment  must  be  made  without  any  unneces- 
sary delay  ;  and,  if  not  made,  the  land  will^be  regarded  as  subject  to  pri- 
vate entry,  provided  it  had  ever  been  ofiered  at  public  sale. 

In  cases  where  floating  claims  were  not  located  prior  to  the  29th  May, 
1831,  they  cannot  now  be  located. 

Individuals  are  not  permitted  to  plead  the  absence  of  township  plats 
in  relation  to  floating  rights.f 


No.  504.— (R.  &  R.  N.  S.  vol.  2,  p.  187.) 

The  Commissioner  to  the  Register  and  Receiver  at  Palmyra^  Mississippi, 

February  15,  1832. 

GsNtLEMEN :  t  have  lately  had  my  attention  called  to  the  pre-emp- 
tion claim  of  James  Lear,  W.  B.  Lear,  James  Shorpshire,  and  John  Sites. 

Under  the  pre-emption  act  of  29th  May,  1830,  James  Lear  and  W.  B. 
Lear  proved  their  right  of  pre-emption  to  the  northeast  quarter  of  town- 
ship 28>  section  57,  range  6 ;  and  also  to  take  out  floating  rights  of  80 
aeres  each,  in  consequence  of  their  jdnt  cultiration  of  this  section. 

When  this  subject  was  referred  by  you  to  this  office,  you  were  inform- 

*  See  Mathewn  t$.  Sane,  5  Crancb,  93  )  also,  act  7d  My,  1636. 

t  See  letter^  June  19,  1832.  ^ 
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ed  that  this  land,  having  been  reUnqtUshedj  was,  by  the  net  of  Slet  Mareh, 
1830,  not  subject  to  the  operation  of  the  pre-emption  law  of  SStfa  May, 
1830;  and  that  the  money  so  received  should  be  refunded  by  the  re- 
ceiver. 

The  question  now  presented  to  this  office  is  this  :  The  laws  of  the  Slst 
March,  1830,  and  25th  February,  1831,  by  which  these  relinqokhed 
lands  were  affected,  having  expired,  and  the  lands  remaining  unclaimed 
under  its  provisions,  do  not  the  pre-emptions  claimed  under  the  act  of 
29th  May,  1830,  and  which  were  proved  to  the  satisfaction  of  the  regis- 
ter and  receiver,  and  which  would  have  been  admitted  but  for  the  acts 
of  the  31st  March,  1830,  and  25th  of  February,  1831,  now  obtein  ? 

This  question,  on  full  consideration  of  the  spirit  and  intention  of  the 
pre-emption  act  of  29th  May,  1830,  I  have  decided  in  the  affirmative ; 
and  that  priority  of  the  claim  admitted  is  to  govern  where  there  have 
been  one  or  more  applications,  or  locations  of  floating  rights,  on  the  same 
tract. 


No.  506.— (R.  ft  R.  N.  S.  vol.  3,  p.  12.) 

The  CommUnoner  to  the  Register  and  Receiver  at  T^ffki,  CHiia. 

April  19,  1882. 

Gentlemen:  •  •  •  The  act  of  29th  May,  1830,  grants  a  pre- 
emption to  every  settler  or  occupant  of  the  public  lands,  "  prior  to  the 
passage  of  this  act,  who  is  now  in  possession^  and  cultivated  any  part 
thereof  in  1829."  *^The  proof  of  settlement  and  improvement  shall  be  made 
to  the  satisfaction  of  the  register  and  receiver,  &c.,  agreeably  to  the  rules 
to  be  prescribed  by  the  Commissioner  of  the  General  Land  Offiee.'' 
Such  is  the  language  of  the  law.  The  circulars  of  the  10th  June,  1830, 
and  25th  May,  1831,  do  not  define  the  terms,  ctdtivationBind  possession. 
The  circular  of  the  14th  September,  1830,  says  ^^  possession  at  the  date 
of  the  act,  and  cultivation  in  1829,  are  both  essentially  necessary;'^  and 
that  ^^  the  absence  of  either  of  these  requisites  will  vitiate  the  daim ;"  and 
then  goes  on  to  define  what  cultivation  is,  viz :  ^'  The  ordinary  culture 
of  the  soil,  with  a  view  to  raising  of  a  crop  for  farming  purposes,  either 
of  Indian  com,  small  grains,  clover,  cotton,  tobacco,  or  esculent  roots,  is 
all  that  is  to  be  looked  to  as  regards  the  requisite  cultivation."  The 
cultivation  of  HoUister,  and  I  also  infer  of  the  other  pre-emptions,  (for 
the  cause  of  rejection  is  not  stated,)  was  proved  to  your  satisfaction  ;  and 
that  their  rejection  rests  on  the  decision  yoo  have  made  of  the  meaning 
and  requirements  of  the  terms,  occmmnt  anct  occifxincy,  and  which  I  do 
not  find  as  yet  defined. 

Occupancy,  in  lato,  is  thus  defined  :  ^'  Where  a  man  finds  a  pieee  of 
land  which  no  other  possesses,  and  enters  upon  the  same,  this  gains  m 
property,  and  has  a  title  by  occupancy.'^  An  occupant  is  be  that  oocm^ 
pies  or  takes  possession^  or  that  has  possession.* 

*  See  Attorney  GeneraPa  opinions,  March  29, 1837  i  23d  August,  1830  ;  31at  J«iie»  1SS6  « 
and  Itt  Peters's  Reports,  page  98,  Hickie  et  a|.  «•.  Stark  ct  al. 

M.  BIKCHARD. 

Digitized  by  %J\JKJWl\^ 


Part  H.  INSTRUCTIONS.— PRE-EMPTIONS.  561 

The  circular  of  the  14th  September,  as  quoted,  sajs  '^  possession  at  the 
date  of  the  act,  and  cultivation  in  1889,  are  both  essentiallj  neces8ar|r.'' 
Cultiiration  has  been  defined,  and,  in  Hollister's  case,  proved  ;  the  ques« 
tion  now  to  be  settled  is,  what  is  possession?  This  is  used  in  the  act  as 
the  synonyme  of  occupancy,  and  is  thus  defined :  *^  the  havings  holding 
of  property^ — occupancy.  To  take  possession  is,  to  enter  on  or  to  bring 
within  one*s  power  or  occupancy.  Actual  residence,  therefore,  is  not 
deemed  essential  to  a  person's  thus  possessing  and  holding  lands.  Such 
being  the  force  of  the  language  used  by  the  act,  the  question  recurs, 
were  the  pre-emption  claimants  to  the  islands  of  Maumee  river  in  the 
occupancy  and  possession  prior  to  the  date  of  the  act,  and  did  they  culti- 
vate the  same  in  the  year  1889.^  Of  the  evidence  of  this  you  are  con- 
stituted the  judges,  because  your  knowledge  of  the  persons  testifying, 
and  the  circumstances  of  the  cases  presented,  would  better  enable  you  to 
decide  the  question  of  their  validity. 

The  act  of  29th  May,  1830,  dves  the  title  of  occupant  only  to  such  as 
occupied  prior  to  the  date  of  the  act,  and  cultivated  in  the  year  1829, 
and  although  these  islands  may  have  been,  as  you  state  they  were,  ^^  for 
many  years  in  a  state  of  cultivation  by  persons  previous  to  Mr.  Hollister's 
cultivating  the  same,  either  by  himself  or  his  tenants,"  yet  if  they  had 
abandoned  their  occupancy  to  Mr.  Hollister  and  others,  the  title  became 
vested  in  the  persons  who  possessed  the  same  prior  to  the  act  of  29tb 
May,  18S0,  and  cultivated  any  part  thereof  in  1829.'' 


No.  606. 

Circular  to  Registers  and  Receivers  of  the  United  States  Land  Offfices. 

Genkral  Land  Office, 

Mays,  1832. 

Gentlemen  :  The  following  is  a  copy  of  the  act  of  Congress,  approv* 
ed  on  the  5th  of  Apfil,  1832,  entitled  ^^  An  act  supplementary  to  the 
several  laws  for  the  sale  of  public  lands." 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled^  That,  from  and  after  the  first 
day  of  May  next,  all  the  public  lands  of  the  United  States,  when  oflfered 
at  private  sale,  may  be  purchased^  at  the  option  of  the  purchaser,  either 
in  entire  sections,  half  sections,  quarter  sections,  half-quarter  sections,  or 
quarter-quarter  sections ;  and  in  every  case  of  a  division  of  a  half-quarter 
section,  the  line  for  the  division  thereof  shall  run  east  and  west,  and  the 
corners  and  contents  of  quarter*quarter  sections,  which  may  thereafter 
be  sold,  shall  be  ascertained  as  nearly  as  may  be,  in  the  manner  and  on 
the  principles  directed  and  prescribed  by  the  second  section  of  an  act 
entitled  ^^  An  act  concerning  the  mode  of  surveying  the  public  lands  of 
the  United  States,"  passed  on  the  eleventh  day  of  February,  eighteen 
hundred  and  five ;  and  fractional  sections,  containing  fewer  or  more  than 
one  hundred  and  sixty  acres,  shall,  in  like  manner,  as  nearly  as  may  be 
practicable  be  subdivided  into  quarter-quarter  sections,  under  such  rules 
and  regulations  as  may  be  prescribed  by  th^  Secretary  of  the  Treastyy : 
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Pratfidedy  That  this  act  sbaU  not  be  construed  to  alter  aoj  q)ectal  proviskm 
made  bj  law  for  the  sale  of  land  in  town  lots :  And  provided^  alio,  That 
no  person  shall  be  permitted  to  enter  more  than  one  half-quarter  section 
of  land  under  this  act,  in  quarter- quarter  sections,  in  his.  own  name,  or  in 
the  name  of  any  other  person,  and  in  no  case  unless  he  intends  it  for  cul* 
tivation,  or  for  the  use  of  his  improvement :  and  the  person  making  ap- 
plication to  make  an  entry  under  this  act  shall  file  bis  and  her  affidavit, 
under  such  regulations  as  the  Secretary  of  the  Treasury  may  prescribe, 
that  he  or  she  makes  the  entry  in  his  or  her  own  name,  for  his  or  her  own 
benefit ;  and  not  in  trust  for  another  :  Providedy  further^  That  all  actual 
settlers,  being  housekeepers,  upon  the  public  lands,  shall  have  the  right 
of  pre-emption  to  enter,  within  six  months  after  the  passage  of  this  act^ 
not  exceeding  the  quantity  of  one  half-quarter  section,  under  the  provisions 
of  this  act,  to  include  his  or  their  improvements,  under  such  regulations 
as  have  been  or  may  be  prescribed  by  the  Secretary  of  the  Treasury : 
and  in  oases  where  two  persons  sh^U  live  upon  the  same  quarter  section, 
subject  to  be  entered  under  the  provisions  of  this  act,  each  shall  have  the 
right  to  enter  that  quarter-quarter  section  which  includes  his  improve- 
ments. 

Under  the  provisions  of  this  act  no  one  person  is  permitted  to  enter 
mote  than  one  half-quarter  section,  in  quarter- quarter  sections,  in  his  own 
name,  or  in  the  name  of  any  other  person ;  and  in  no  case,  unless  he  in- 
tends it  for  cultivation,  or  for  the  use  of  bis  improvement 

The  following  is  the  form  of  the  aflBdavit  (prescribed  by  the  Secretary 
of  the  Treasury,  in  pursuance  of  the  requirements  of  the  act)  which  is 
to  be  attached  to,  and  filed  with,  the  application  for  the  entry  of  the  one 
or  two  quarter-quarter  sections,  as  may  be  desired,,  under  the  privileges 
conferred  by  the  act. 

"  I  [or  we]  do  solemnly  swear  [or  affirm]  that  the  land  above  descri- 
bed is  intended  (o  be  entered  for  my  [or  our]  personal  benefit,  and  not 
in  trust  for  another ;  and  that  the  same  is  intended  for  the  purpose  of  cul- 
tivation, or  [as  the  case  may  be]  for  the  use  of  my  [or  our]  improvement, 

situate  on  the of  section  No. ,  township  No. ,  range 

No. ." 

This  affidavit  is  to  be  made  before  a  justice  of  the  peace,  or  other  officer 
tegnlly  authorized  to  administer  oaths. 

VRfi-EMPTIOM    PBIVILBGB    IN    FAVOR   OF    H0US£KEEPER8    ON  THE  PUBUC 

LANDS. 

The  act  further  provides  that  ^^  all  actual  settlers,  being  housekeepers, 
upon  the  public  lands,  shall  have  the  right  of  pre-emption  to  enter,  within 
six  months  after  the  passage  of  this  act,  not  exceeding  the  quantity  of 
one  balf-quarter  section,  under  the  provisions  of  this  act,  to  include  bis  or 
their  improvements,  under  such  regulations  as  have  been  or  may  be  pre- 
gbribad  by  the  Secretary  of  the  Treasury ;  and  in  cases  where  two  per- 
sons shall  live  upon  the  same  quarter  section,  subject  to  be  entered  under 
the  provisions  of  this  act,  each  shall  have  the  right  .to  enter  that  quar- 
ter-quarter section  which  includes  his  improvement.'' 

The  proof  to  be  adduced  to  you  that  the  party  applying  for  the  benefit 
at  the  act  is  rightfully  entitled  thereto,  is  his  or  her  own  affidavit,  before  a 
mag^trate  cnr  oth^r  officer  duly  authorised  by  law  to  administer  oaths,  set- 
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ttng  forth  the  fact  that  he  or  she  is  an  actual  settler  iaod  boasekeeper  43m 
jnAHc  lands,  (not  on  lands  alreadjf  purchased  from  the  Oovemment,)  and 
that  the  half-quarter  section  applied  for  includes  his  or  her  improvement; 
which  affidavit  is  to  be  sustained  by  the  affidavits  of  one  or  more  disin- 
teresHd  peraqne^  substantiating  the  fact  to  your  entire  satisfaction. 

Fprm  of  the  nffidavit. 
1  do  solemnly  swear  that  I  am  an  actual  settler  and  a  housekeeper  on 
a  tract  of  public  land,  viz  :  the  quarter  of  section  No.  ,  in  towB« 

.«hip  No.  — -,  of  range  No. ,  and  hereby  apply  to  enter  the 

~— -  quarter  of  the  said  section,  under  the  provisions  of  the  act 
of  Congress,  approved  on  the  5th  of  April,  1839,  entitled  ^^  An  act 
wpplementary  to  the  several  laws  for  the  sale  of  public  lands,'^  which 
wUl  include  my  improvement. 

The  operation  of  this  pre-emption  privilege  in  favor  of  housekeepers 
will  exist  until  the  fifth  day  of  October  next,  and  I  have  it  in  charge 
from  the  Secretary  of  the  Treasury  to  inform  yo«  that  this  privilege  must 
not  have  the  effect  to  stay  or  interfere  with  either  public  sales  or  private 
entries  of  lands  during  the  same  period. 

Where  the  right  of  pre-emption  exists  to  lands  not  at  this  date  subject 
to  private  entry,  and  that  will  be  offered  at  public  sale  prior  to  the  5th  of 
October  next,  the  evidence  of  claim  under  the  act  must  be  filed  with  vou, 
and  the  purchase-money  paid  prior  to  the  day  of  the  public  sale,  other- 
wise the  pre-emption  will  not  be  recognised. 

In  order  to  prevent  collision  betiiveen  the  ordinary  private  entries  and 
the  pre-emption  rights  intended  to  be  secured  to  housekeepers  by  the 
act,  the  Secretary  of  the  Treasury  directs  that  in  all  cases  of  applications 
to  make  private  entries  within  the  term  of  six  months,  ending  on  the  6th 
October  next,  the  applicant  (not  being  the  pre-emptor)  be  required  to 
make  affidavit  in  the  following  mode  and  form,  viz : 

I  do  solemnly  swear  [or  affirm]  that  the  tract  of  land  intended  to  be 

applied  for,  viz  i  the quarter  of  section  No. ,  township  No. 

,  range  No. ,  in  the  district  of  lands  subject  to  sale  at  , 

is  not,  to  the  best  of  my  knowledge  and  belief,  subject  to  any  claim  by  pre- 
emption right  under  the  provisions  of  the  act  of  Congress,  passed  on  the 
5th  of  April,  1832^  entitled  ^'  An  act  supplementary  to  the  several  laws 
for  the  sale  of  public  lands.'' 

*^  In  cases  where  two  persons  shall  live  on  the  same  quarter  section, 
subject  to  be  entered  under  the  provisions  of  this  act,  each  shall  have  the 
right  to  enter  that  quarter-quarter  section  which  includes  his  improve- 
ments ;"  and  should  any  cases  exist  where  the  improvements  of  both  par* 
ties  fall  within  the  same  quarter-quarter  section,  they  must  apply  jointly 
for  the  purchase  of  the  land  which  they  are  respectively  entitled  to  enter 
tinder  the  law.  The  receiver's  receipt  and  register's  certificate  will 
is.^ue  in  their  joint  namc5,  and  they  will  become  co-patentees,  and  there- 
by be  enabled  to  make  such  division  of  the  tract  as  may  be  mutually  sat- 
isfact^^ry  to  them. 

ON  THJB  SITBDI VISIONS  INTO  qUARTBtt-^UARTKR  SBOTIONS. 

The  act  of  24th  April,  1820,  entitled  <«  An  act  making  further  pro- 
vision for  the  sale  of  the  public  lands,"  authorizes  the  subdivision  o( 
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^uartdr  section^  into  hftlf-quarter  sections,  by  a  line  supposed  to  be  roo 
north  and  south  from  points  to  be  ascertained  on  the  principles  laid  down 
by  the  act  of  11th  February,  1805,  entitled  ^'An  act  concerning  the 
mode  of  surireying  the  public  lands  of  the  United  States.''  Such  points 
are  intermediate  between  the  established  corners  on  the  lines  running 
east  and  west. 

Under  the  provisions  pf  the  act  of  5th  April,  1832,  the  corners  and 
contents  of  quarter-quarter  sections  must  be  ascertained  on  the  princi* 
pies  of  the  act  of  11th  February,  1805,  by  lines  rtinning  east  andinesf. 
Such  east  and  west  lines  roust  therefore  be  supposed  to  run  through  the 
section,  from  intermediate  points  between  the  established  eomers  on  the 
sectional  lines  which  form  the  eastern  and  western  boundaries  of  the 
section,  so  as  to  divide  each  half-quarter  section  into  two  equal  parts. 
Therefore,  the  contents  of  a  quarter-quarter  section  are  to  be  assumed  as 
the  one-half  of  the  contents  of  a  half-quarter  section. 

In  cases  where  the  sectional  lines  diverge  front  the  cardinal  points, 
the  divisional  line  to  constitute  the  quarter-quarter  sections  will  be  con- 
sidered as  running  parallel  to  the  line  forming  the  northern  or  southern 
boundary  of  the  section ;  for  instance,  the  line  constituting  quarter-quar- 
ter sections  in  the  two  southern  quarter  sections  is  to  be  considered  as 
running  parallel  to  the  ftotUhem  boundary  of  the  section,  and  the  line 
constituting  quarter-quarter  sections  in  the  two  northern  quarter  sections 
is  to  be  considered  as  running  parallel  to  the  northern  boundary  of  the 
section,  starting  in  each  case  from  |>oints  intermediate  between  the  es- 
tablished corners  in  the  eastern  boundary  ot  the  section,  and  running 
west  to  join  the  corresponding  intermediate  points  between  the  establish- 
ed corners  in  the  line  forming  the  western  boundary  of  the  section. 

The  act  of  5th  April,  1832,  prescribes  that  ^'fractional  section3,  con- 
taining fewer  or  more  than  one  hundred  and  sixty  acres,  shall,  in  lik$ 
manner^  as  nearly  as  may  be  practicable,  be  subdivided  into  quarter-quar- 
ter sections,  under  such  rules  and  regulations  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury."  The  Secretary  directs  that  the  subdi- 
vision of  fractional  sections  shall  be  made  by  the  surveyors  general  into 
lots  containing  the  quantity  of  a  quarter-quarter  section,  as  nearly  as  prac- 
ticable ;  by  which  subdivisions  you  will  be  governed* 

OF  THE  PRACTICAL  OPERATION  ON  THE  BOOKS  AND  MAPS. 

The  tract  books,  as  now  opened,  admit  of  the  entry  of  sections  by 
half-quarters.  Where  it  is  practicable  to  interline  the  entries  of  the 
quarter-quaj'ter  sections  in  a  suitable  manner,  (which  can  be  the  case 
only  where  the  handwriting  is  small  and  neat, )  an  interlineation  will 
answer  the  purpose. 

.  In  those  cases  where  the  entry  in  the  tract  book  has  been  for  a  quar- 
ter or  half  section,  such  of  the  spaces  opened  for  the  entry  of  the  same 
quantity  in  eighths  as  remain  vacant^  msy  be  occupied  by  the  entry  of 
the  quarter-quarter  sections. 

Where  it  is,  from  any  cause,  inexpedient  to  interline  the  entries  of  quar- 
ter-quarter sections  in  the  regular  tract  book,  they  will  have  to  be  enter- 
.  ed  into  a  ^^  mtscsUaneotis  tract  booAc"  as  they  occur,  tn  the  order  qf  their 
datee^  and  a  reference  must  be  made  in  the  place  where  such  entry  ought 
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to  appear  in  the  regular  tract  book  ta  the  number  of  the  receiver's  re- 
ceipt issued  on  payment  for  the  quarter-quarter  section  ;  which  proceed- 
ing will  always  furnish  the  means  of  tracing  up  the  entry. 

The  map  is  to  be  marked  in  such  case  with  the  number  of  the  re- 
ceiver'e  receipt  corresponding  in  number  with  the  register's  certificate 
of  purchase  for  the  same  tract. 

The  quarter-quarter  sections  are  to  be  described  as  the  northeast, 
northwest,  southeast,  and  southwest  quarters  of  the  northeast,  north- 
west, southeast,  or  southwest  quarters,  as  the  case  may  require ;  and 
the  subdivision  of  fractional  sections  into  quarter-auarter  sections,  as 
nearly  as  practicable,  is  to  be  designated  in  the  mode  to  be  indicated 
^y  the  surveyor  general  in  the  pkt  of  subdivision  which  he  is  required 
fo  furnish  you. 

The  register  is  requested  to  furnish  the  surveyor  general,  as  soon  as 
practicable,  with  a  schedule  of  the  fractional  sections  and  parts  of  frac- 
tional sections  remaining  unsold,  and  which  are  liable  to  be  subdivided 
under  the  provisions  of  the  act  of  6th  April,  1832. 
I  om,  very  respectfully,  gentlemen, 

Your  obedient  servant, 

To  the  Register  of  the  Land  Office 

and  Receiver  of  Public  Moneys  at . 


No.  507.— (R.  &  R.  N.  S.  vol.  3,  p.  44.) 

Mr.  Hayward  to  the  Register  and  Receiver  at  Tiffin^  Ohio. 

JuifE  20,  18S2. 

Gentlemen  :  I  have  to  inform  you,  in  reply  to  the  inquiry  of  your 
letter  dated  1st  instant,  that  the  provisions  of  tlie  act  of  Congress,  passed 
on  the  6th  April,  18S2,  entitled  '^  An  act  supplemenury  to  the  several 
laws  for  the  sale  of  the  public  lands,"  do  not  apply  to  the  Seneca  reser- 
vations, (or  to  any  of  the  reservations  heretofore  made  to  Indians  in 
Ohio,  which  have  been  recently 'ceded  to  the  United  States,)  so  far  as 
relates  to  the  pre-emption  privilege. 

Those  lands  will  be  exposed  to  public  sale,  to  the  highest  bidder, 
agreeably  to  the  treaty  stipulations. 

I  have  further  to  state,  in  reply,  that  it  is  necessary  that  the  actual  set- 
tlers and  housekeepers,  to  whom  the  act  of  6tb  April,  1882,  refers,  were 
such  ai  the  date  of  the  act.  These  have  the  privilege  of  proving  their 
rights  within  the  term  of  six  months,  ending  on  the  6th  October  next,  in 
the  mode  stated  in  my  letter  of  the  8tb  ultimo. 

The  taw  does  not  intend  to  grant  a  floating  right  for  six  months  to 
individuals  who  may  settle  and  build  houses  on  public  lands,  but  confers 
a  privilege  on  those  who,  at  its  date,  had  actually  settled  and  were  house- 
keepers. 
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No.  608.— (N.  S.  R.  &  R.  vol.  S,  p.  48.) 

Mr,  Haywerd  to  iht  Register  and  Receiver,  Mount  Salue  Mi$Hs9ippi. 

JuHE  19,  1832. 

GcifTLEMEN :  The  honorable  F*  £.  Plumtner  has  recently  sent  to 
this  office  a  letter  from  J.  C.  Dickson,  stating  that,  prior  to  the  expiratioa 
of  the  act  of  29th  May,  1830,  a  Mr.  Lewis  and  himself  purchased  pre- 
emption claims,  which  had  been  satisfactorily  established  and  admitted 
by  you,  but  that  the  plats  not  having  been  received,  the  money  was  re- 
fused ;  that,  subsequentlv,  on  learning  that  the  plats  had  been  received, 
they  applied  to  pay  for  these  pre-emption  claims,  and  that  the  receiver 
received  payment  for  the  tracts  on  which  the  pre-emptions  were  proved, 
but  for  the  floating  rights  which  were  granted  on  those  pre-emptions 
payment  was  declined,  for  want  of  the  advice  of  this  office.  I  have  now 
to  state  that  you  are  authorized  to  receive  the  payments  for  all  pre- 
emption rights,  and  floating  rightSy  located  prior  to  the  29th  May,  1831, 
which  had  been  duly  proved  and  admitted  on  or  before  29th  May,  1831, 
the  payments  of  which  could  not  at  the  time  of  proving  the  pre-emptions, 
or  of  the  location  of  the  floating  rishts^  be  received  for  want  of  the  maps,* 
provided  there  has  been  no  avoidable  delay  on  the  part  of  such  persons 
to  pay  up  for  their  pre-emptions,  on  receiving  your  notice  of  the  receipt 
of  the  plats. 


No.  609. 

Circular  to  Regietere  and  Receivers  of  the  United  States  Land  Qfices. 

General  Land  Office, 

July  S8,  18S€. 

GtifTLEMEN  :  Subjoined  is  a  copy  of  the  act  of  Congress  approved  on 
the  14th  instant,  entitled  *^  An  act  supplemental  to  the  act  granting  the 
right  of  pre-emption  to  settlers  on  the  public  lands,  approved  the  S9th 
of  May,  1830." 

^'  Be  it  enacted  by  the  Senate  and  House  qf  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  That  all  the  occu- 
pants and  settlers  upon  the  public  lands  of  the  United  States,  who  are 
entitled  to  a  pre  emption  according  to  the  provisions  of  the  act  of  Con- 
gress approved  the  twenty-ninth  of  May,  eighteen  hundred  and  tUrty, 
and  who  have  not  been,  or  shall  not  be,  enabled  to  make  proof  and  enter 
the  same  within  the  time  limited  in  said  act,  in  consequence  of  the  public 
.  surveys  not  having  been  made  and  returned,  or  where  the  land  was  not 
attached  to  any  land  district,  or  where  the  same  has  been  reserved  from 
sale  on  account  of  a  disputed  boundary  between  any  State  and  Territory, 
the  said  occupants  shall  be  permitted  to  enter  the  said  lands  od  the  same 
■" '     '   ■  •  ■"-  '  '■"         11-1 

♦  See  letter  Februiiy  8,  18S2. 
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ccmditions,  in  everj  respect,  as  are  prescribed  in  said  act,  within  one 
year  after  the  surveys  are  made,  or  the  land  attached  to  a  land  district,  or 
the  boundary  line  established  ;  and  if  the  said  lands  shall  be  proclaimed 
for  sale  before  the  expiration  of  one  year,  as  aforesaid,  then  they  shall  be 
entered  before  the  sale  thereof. 

*^  Sfic.  2.  And  be  it  further  enacted^  That  the  occupants  upon  fractions 
shall  be  permitted,  in  like  manner,  to  enter  the  same,  so  as  not  to  exceed 
in  quantity  one  quarter  section ;  and  if  the  fractions  exceed  a  quarter 
section,  the  occupants  shall  be  permitted  to  enter  one  hundred  and  sixty 
acres,  to  include  bis  or  their  improvement,  at  the  price  aforesaid.^' 

The  provisions  of  this  law  extend  to  public  lands  surveyed,  or  in  pro* 
cess  of  being  surveyed,  prior  to  the  29th  May,  1831 ,  but  where  the  towr^ 
ship  plat9  of  the  same  were  not  filed  in  your  office  until  after  the  29th 
May,  1831,  when  the  act  of  29th  May,  1830,  ceased  to  operate.* 

Under  the  provisions  of  this  law,  any  actual  settler  or  occupant  of  a 
quarter  section  of  land,  surveyed  as  aforesaid^  or  of  a  fraction  not  exceetl- 
ingthe  quantity  of  one  hundred  and  sixty  acres,  and  who  cultivated  the 
same  in  the  year  1829,  and  had  possession  thereof  on  the  29th  May, 
1830,  may  be  permitted  to  file  proof  of  his  or  her  right  of  pre-emption 
thereto,  on  the  terms  and  in  the  mode  heretofore  prescribed  under  the 
said  act  of  29th  May,  1830,  at  any  time  within  one  year  after  the  lands 
were  surveyed  ;  and  if  the  lands  shall  be  proclaimed  for  sale  before  the 
expiration  of  such  year,  the  claim  must  be  duly  proved  and  entered 
prior  to  the  day  of  sale,  otherwise  the  party  forfeits  his  right  of  pre- 
emption. Where  the  year  since  the  survey  was  made  and  plats  thereof 
returned  to  your  office  has  expired  prior  to  the  date  of  this  act,  the  right 
of  pre-emption  is  not  vested. 

The  provisions  of  this  act  also  extend,  under  certain  restrictions,  to 
lands  surveyed  on  the  29th  May,  1831,  which  were  not  attached  to  any 
land  district ;  also,  to  any  lands  reserved  from  sale  on  account  of  a  dis- 
puted boundary  between  any  State  and  Territory. 

In  cases  where  two  or  mot*e  persons  cultivated  the  same  quarter  sec- 
tion or  fraction  in  the  year  1829,  and  had  possession  thereof  on  the  29th 
of  May,  1830,  they  are  to  be  permitted  to  enter  the  tract  in  their  joint 
nmme^  and  the  receipt  and  certificate  of  purchase  will  be  filled  up  accord- 
ingly, and  the  patent  will  issue  to  them  as  tenants  in  eoffimon.  This 
course  will  enable  the  parties  to  make  any  division  of  the  land  they  may 
find  expedient  for  their  mutual  interest.  No  floating  rights  accrue  un- 
der the  provisions  of  the  aforesaid  act. 

All  receipts  and  certificates  of  purchase  issued  under  the  present  act 
are  to  be  headed  thus : 

"  Pre-emption  under  act  of  14th  July,  1832.?' 

All  receipts  and  certificates  of  purchase  for  pre-emption  rights  under 
the  act  of  5th  April,  1832,  are  to  be  headed  thus  : 

<^  Pre-emption  under  the  act  of  5th  April,  1832." 

Your  respective  monthly  abstracts,  are  to  indicate  opposite  eath  entry 
c4  lands  under  the  two  aforesaid  acts,  the  fact  of  the  entry  being  by  pre- 
emption right,  and  also  the  date  of  the  act,  thus: 

♦  Espboatory  Utlcr,  October  28,  WS3 . 

Digitized  by  VjOOQIC 


•68  PUBLIC  LANDS.  Part  If. 

"Pre:     14th  July,  18S8.»» 
**Pre:       5th  April,  1882." 

The  provisions  of  this  act  do  not  apply  to  the  Indian  reservationt  in 
the  State  of  Ohio,  the  title  to  which  has  been  recently  acquired  by  the 
United  States,  and  which  are  to  be  sold  to  the  highest  bidder,  agreeably 
to  the  treaty  stipulations ;  nor  to  the  lands  in  Alabama  and  Mississippi, 
recently  acquired  from  the  Creeks  and  Choctaws  ;  nor  do  they  apply  to 
lands  which  have  been  appropriated  by  law  or  reserved  in  any  manner 
for  the  purposes  of  the  Government. 

In  the  execution  x){  the  present  act,  you  will  be  governed  by  the  in- 
structions heretofore  given  under  the  act  of  29th  May,  1880,  so  far  as 
they  are  applicable  to  the  circumstances  of  the  existing  law. 

The  present  opportunity  is  embraced  to  advise  you  respecting  sundry 
points  which  have  arisen  in  the  execution  of  the  act  of  5/A  Apnlj  1832, 
entitled  "  An  act  suppl^fnentcry  to  the  $€veral  laws  for  the  sale  of  the 
public  lande.^^ 

First.  Persona  nho  made  settlements  after  the  5th  day  of  Ajn% 
1832,  are  not  entitled  to  the  benefits  of  the  act,  which  intends  to  confer 
the  right  of  pre-emption  to  those  only  who  wer^  settlers  and  housekeepers 
on  pwlic  lands  (not  on  lands  sold  by  the  United  States)  at  the  date  of 
said  act.  This  right  of  pre-emption  loas  vested  on  the  5th  April,  1 832,  and 
six  months  from  that  date  are  allowed  to  the  claimant  to  prove  his  right 
and  make  his  entry ;  if  within  that  period  the  land  to  which  such  right 
is  vested  should  be  sold  at  private  sale  to  another,  the  facts  must  be 
specially  reported  by  you,  in  a  joint  communication  to  this  office,  and  an 
order  will  be  issued  to  refund  the  purchase-money* 

Second,  Where  there  are  two  adjoining  and  contiguous  legal  subdi- 
visions of  the  same  fractional  section,  the  aggregate  quantity  of  which 
does  not  exceed  eighty  acres^  (or  the  quantity  of  a  half-quarter  section, 
as  nearly  as  practicable,)  they  may  both  be  taken  by  an  actual  settler  and 
housekeeper  residing  on  one  of  them,  provided  there  is  no  bona-fide 
adverse  claimant  of  a  pre-emption  right  to  the  other. 

Third,  Where  the  improvements  of  the  pre-emptor  lie  partly  in  both 
of  two  adjoining  and  contiguous  legal  subdivisions  of  the  same  fracttonal 
section,  the  aggregate  quantity  of  which  does  not  exceed  ^htyacres^  (or 
the  quantity  of  a  half-quarter  section,  as  nearly  as  practicable,)  he  may 
take  either  or  both  of  such  fractions,  at  his  option,  provided  there  is  no 
bona-fide  adverse  claimant. 

Fourth.  In  case  a  pre-emptor  has  built  his  house  immediately  over  the 
comer  of  a  section,  he  can  maintain  his  claim  under  the  law  only  to  that 
half-quarter  section  in  which  the  greatest  portion  of  his  improvement 
lies. 

Fifth.  The  act  of  5th  April,  1832,  provides  that  no  person  shall  be 
permitted  to  enter  more  than  one  half -quarter  section  of  land  in  quarter^ 
quarter  sections,  in  his  own  name,  or  in  the  name  of  any  other  person, 
and  in  no  case  unless  he  intends  it  for  cultivatUmy  or  for  the  use  qfhis 
inwrovetnent. 

In  cases  where  two  adjacent  quarter-quarter  sections  are  intended  to  be 
entered,  forming  parts  of  the  same  quarter  section,  (viz :  the  east  or  west 
halves  or  the  north  or  south  halves  of  the  quarter  section,  as  the  case  may 
be, )  the  entry,  certificate,  and  receipt,  are  to  be  for  the  entire  half-quarter 
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m^tiaOf  as  mIj  one  patent  will  be  isaaed  on  tbe  tBlrj ;  bat  in  < 
wimte  4ibb  qnarter-qnarter  sectiona  do  not  form  a  balf*qunter  aection,  or 
.  are  not  aitimte  in  the  same  quarter  aeetuNi,  there  aHwt  be  two  entriee, 
widi  aeparate  reeeipta  and  eertificatea  to  eorreapond. 

No  attention  will  be  paid  to  ioqniriea  eoncemuig  pointa  on  wUeb 
specific  instructions  have  already  been  given  under  the  act 
I  am,  very  req^eetfuUy, 

Your  obedient  servant, 

,  Commt»siom$r. 

Tbe  RBGisTBm  and  Bscsivxb 

qf  the  Land  Office  at . 


No.  610.— (N.  S.  R.  &  R.  vol.  8,  p.  58.) 

Mr.  Hayward  to  the  Receiver ,  Little  Rock^  Arkansas  Territory. 

July  31,  18SS. 

Sim :  Your  letter  of  the  14th  ultimo  has  been  received.  You  inquire, 
first:  ^^  Under  the  pre-emption  law  Tof  the  6th  April,  1832,]  can  a 
person  who  has  heretofore  had  the  benefit  of  the  act  [of  39th  May,  1830,} 
and  has  made  a  new  settlement,  claim  the  benefit  of  this  act  ?" 

Answer.  No  person  can  claim  the  benefit  of  the  act  in  virtue  of  a  set- 
tlement made  after  the  6th  April,  1832.  Where  a  person  obtained  a 
pre-emption  right  under  the  act  of  29th  May,  1830,  and  was  an  actual 
settler  and  housekeeper  on  public  lands  on  the  6th  April,  1832,  he  is  also 
entitled  to  receive  the  benefit  of  the  present  act,  in  virtue  of  such  new 
settlement. 

Second.  <*Will  this  pre-emption  law  admit  of  entries  in  tbe  military 
district?*' 

Answer.  The  tracts  of  land  which  were  excluded  from  the  military 
lottery  are  subject  to  the  provisions  of  the  present  law.  The  tracts  of 
land  which  were  placed  in  the  militoary  lottery^  being  specially  appropria- 
ted, are  not  subject  to  the  pre-emption  privilege,  but  subject  to  be  loca- 
ted at  this  office,  in  satisfaction  of  military  warrants,  at  any  moment. 
You  must,  therefore,  be  particularly  careful  to  prevent  any  mistake  in 
admitting  a  pre-emption  right  to  any  tract  so  liable  to  be  located.  A 
list  of  the  unapproj^riated  lands  in  that  portion  of  the  Arkansas  military 
district,  which  is  situate  within  the  limits  of  the  Little  Rock  district,  is  oi| 
file  in  the  office  of  the  register  at  Little  Rock. 


No.  611.— (N.  S.  R.  ft  R.  vol.  3,  p.  60.) 
Mr.  Uayward  to  the  Register y  OpelousaSj  Louisiana. 

Aug  itstT,- 1832. 

Sir  :  The  circumstances  set  forth  in  your  letter  of  the  20th  ult.,  accom-. 
panying  your  returns  for  June  laat,  are  greatly  to  be  regretted. 
It  is  matter  of  much  surprise  that  you  should  have  ao  mtteoneeived  the 
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ioteDtion  of  the  Mat  of  6th  April,  i«M,  as  td  b#lieve  thit  it  intend»  t9 
confer  a  pre-enpiion  right  in  virtue  of  an j  settlement  msde,  or  to  be 
made,  on  poblie  lands,  at  any  period  9fA$tquetU  Co  the  date  of  tlut  act ;  a 
construction  foreign  to  all  analogy  of  former  pre-emption  laws,  and 
which  is  fraught  with  all  kinds  of  mischief  both  to  the  public  interest 
and  private  morality. 
No  person,  under  any  circumstances,  is  entitled  to  the  pre-emption 

Erivilege  conferred  by  the  act,  unless  he  or  she  was  an  actual  settler  and 
ousekeeper  at  the  date  of  the  act. 

You  suggest  that  ^^  stronger  guards  should  certainly  be  provided  against 
fraud  in  the  execution  of  the  law.'' 

The  affidavit  J  required  by  the  Department,  is  the  only  guard  that  it  can 
prescribe  under  the  law,  the  language  of  which  is,  that  '^  all  acttuil  set^ 
tler$^  being  Aouseftespers,''  upon  the  public  lands,  shall  have  the  right  of 
pre-emption  to  enter,  &c. 

The  act  of  settlement,  and  keeping  house,  mu8t^  thertfarej  have  been 
performed  at  the  date  of  the  law,  and  must  not  be  understood  as  a  j^ros- 
pective  intention  on  the  part  of  the  individual  claiming  the  benefit  of  the 
law. 

The  Department  having  prescribed  the  affidavit,  as  a  guard  to  prevent 
imposition,  it  remains  for  its  officers  to  impose  the  still  stronger  guard  of 
(heir  personal  vigilance  in  scrutinizing  the  character  of  the  affiant,  and 
that  of  his  witnesses,  as  far  as  they  possibly  can,  thereby  to  execute  the 
law,  according  to  its  true  meaning  and  intent,  without  regard  to  conse- 
quences. '     .-' 

Sundry  papers  were  nut  into  the  #|tm€  bundle  with  your  returns  which 
have  no  relevancy  to  the  subjects  of  your  letter.  Among  them  I  per- 
ceive a, letter  from  Mr.  Overton  to  you,  which  propounds  a  question 
whether  a  person  can  acquire  a  right  of  pre-emption,  under  the  late  pre- 
emption law,  in  virtue  of  cultivation  and  occupation  by  his  slaves }  * 
The  law  does  not  recognise  any  such  right.*  The  privilege  is  aoeorded 
only  to  the  person  who  settled  and  kept  house  by  his  own  act.  The 
intention  of  the  law  is  to  benefit  the  poor  settler,  not  the  opulent  slave- 
holder. 


No.  512.— (N.  S.  R.  &  R.  vol.  3,  p.  61.) 
Mr.  Hayward  to  the  Register^  Qutncj/,  Illinois. 

August  9,  18S£. 

Sir:  I  have  received  your  letter  of  the  19th  ultimo,  and  considered 
its  contents.  I  have  to  state,  in  reply,  that  the  pre-emption  privilege 
conferred  by  the  act  of  5th  April,  1832,  extends  to  the  lands  in  your 
district  which  have  not  been  offered  at  public  sale. 

In  consequence  of  your  office  not  being  in  possession  of  {)lats  of  the 
townships  surveyed  in  the  Quincy  district,  with  the  exception  of  a  few 

■  ■■  ■    ■  ■  . . . u 

*  This  hts  reference  to  the  tct  of  5th  April,  1832.    Attorney  General's  opinion  \sf  March  * 
29»  lesr.  to  aot  of  39th  Mty,  18S0. 
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townships  in  the  maitary-distriof,  there  can  be  no  poblic  sale  at  your 
office  this  year ;  the  unappropriated  lands  in  these  townships  of  the  mili- 
tary district,  plats  of  which  are  in  your  office,  are  too  small  an  object  for 
a  public  sale. 

As  Mr.  Elias  T.  Langham,  the  successor  of  Colonel  Wm.  McBee,  aa 
surveyor  of  public  lands  at  St.  Louis,  has  taken  possession  of  his  office, 
and  is  now  prepared  for  duty,  I  have  to  request  that  you  will  afford  hi^ 
particular  advice  as  to  the  numbers  of  the  townships  of  which  you  have 
the  plats,  in  order  that  he  may  know  the  numbers  of  those  townships 
the  plats  of  which  remain  to  be  furnished.  This  advice  should  be  imme- 
diately afforded. 

An  act  of  Congress  was  passed  on  the  14th  ultimo,  entitled  ^'  An,  act 
upplementary  to  the  act  granting  the  right  of  pre-emption  to  settlers  op 
the  publip  lands,''  a  copy  of  which  is  sent  with  this  letter.  The  pro- 
visions of  this  act  grant  a  pre-emption  right  to  those  persons  settled  on 
public  lands,  who  cultivated  the  same  in  the  year  1829,  and  had  possep- 
sion  thereof  on  the  29th  of  May,  1830,  in  those  cases  where  the  town- 
ship plats  were  not  received  at  your  office  in  due  time  to  admit  of  the 
persons  availing  themselves  of  the  benefits  intended  to  be  conferred  by 
the  pre-emption  law  of  29th  May,  1830.  The  intention  of  this  act  is  tp 
allow  the  term  of  one  year  for  proving  the  pre-emption  and  making  pajr 
ment,  which  term  Is  to  be  dated /roni  the  period  when  you  are  in  receipt 
of  the  plat.  Therefore,  whenever  a  plat  is  received  at  your  office,  yon 
will  have  to  designate  Uiereon  the  date  of  its  receipt.  , 

P.  S.  The  act  of  6th  April,  1832,  grants  a  pre-emption  right  in  virtue 
of  actual  settlement  and  keeping  house  on  public  lands,  <U  the  date  qf 
that  act ;  the  right  extending  to  a  half-quarter  section. 

The  act  of  the  14th  July,  1832,  grants  a  pre-emption  to  a  quarter  sec- 
tion, or  160  acres,  in  virtue  of  cultivation  in  1829,  and  occupation  on  29th 
May,  1830. 

The  term  given  to  the  operation  of  the  first-mentioned  act  is  5th  Oc- 
tober, 1832;  the  term  given  to  the  operation  of  the  second  act  is  con- 
strued to  be  one  year  after  the  township  plat  shall  have  been  received 
at  your  office. 

The  specific  conditions  of  the  two  acts  are  entirely  different..  The 
party  who  avails  himself  of  the  benefits  of  the  former  is  not  entitled  to 
the  benefits  of  the  latter,  and  vice  versa;  and  where  the  circumstances 
exist  which  entitle  the  party  to  the  benefits  of  either ,  you  will  allow  him 
his  option. 


No.  613.— (N.  S.  R.  &  R.  vol.  3,  p.  45.) 
The  Commissioner  to  the  Register  and  Receiver^  HrnitsvUU. 

JVNT  22, 1832. 
Oentlsmsn:  Your  letter  of  the  ^  1st  ultimo  has  been  received,  ma- 
king inquiry  "  whether  the  right  of  pre-emption  to  forty-acre  tracts  can  be 
claimed  on  the  Cherokee  school  lands,  under  the  act  of  5th  of  April, 
1832."  In  reply,  I  have  to  state  that,  inasmuch  as  those  lands  are  now 
liable  to  private  entry,  they  are  therefore  subject  to  the  provisions  of 
the  act  referred  to,  allowing  a  pre-emption  privilege  to  actual  settlers 
who  are  housekeepers.  Digitized  by  vj^^^vlv. 
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No.  514.— (N.  S.  R.  k  R.  vol.  S,  p.  81.) 

Mr.  Hayward  to  the  Register  and  Receiver^  OwtchUa^  Lauiauma. 

OCTOBSR  9,  1832. 

Gehtlemen  :  •  •  •  Tour  particular  attention  is  called  to  the 
fntpropriety  of  the  intended  SQbdivision,  as  indicated  in  Mr.  Friend's 
list  of  those  lots  which  front  on  a  bayou  and  run  back  for  quantity.  Such 
lots  are  not  permitted  to  be  subdivided,  as  they  have  been  laid  ofi  undw 

Secial  provision  of  law ;  and  to  admit  of  their  beine  subdivided  under 
e  pre-emption  law  would  destroy  the  intention  of  tne  law  authorizing 
the  anomalous  survey. 

If,  however,  two  parties  claiming  different  portions  of  any  one  such 
lot  will  unite  in  completing  payment  therefor,  so  that  the  receipt,  certifi- 
cate, and  patent,  may  issue  to  them  jointly,  the  legal  difficulty  as  to 
subdivding  will  he  avoided,  as  the  integrity  of  the  lot  will  be  preserved. 
The  parties  can  n/terwards  make  their  own  subdivision,  as  in  the  case  of 
any  other  joint  purchase. 

You  are  requested  to  make  a  further  report  in  relation  to  such  of  these 
claims  as  come  within  the  principles  here  laid  down,  and  where  the  right 
of  pre-emption  has  been  fully  and  satisfoctorily  established  under  the  act 
off9thofMay,18S0. 

*  In  designating  the  tracts  you  will  conform  to  the  plat ;  where  the  plats 
indicate  a  lot  bearing  a  specific  number,  you  are  to  conform  to  such 
designation. 

No.  615.— (P.  L.  T.  D.  No.  1,  p.  58.) 

Treasubt  Departmbht, 

October  31,  188S. 

Sir  :  My  predecessor  in  office  having  decided  in  favor  of  the  loca- 
tions of  the  lands  franted  to  the  Territory  of  Arkansas  by  the  act  of  the 
16th  June,  1832,  tne  question,  so  far  as  regards  the  issue  of  a  patent  in 
conformity  with  Governor  Pope's  locations,  must  be  considered  aa  settled. 
tJpon  the  points  of  inquiry  growing  out  of  that  decision,  submitted  io 
vour  letter  of  the  28th  instant,  I  have  to  inform  you  that  the  opinion  of 
the  Department  is  averse  to  the  issuing  of  patents  for  the  same  lands  to 

Eersons  claiming  in  virtue  of  the  pre-emptive  privilege.  Feeling  unwii- 
ng,  however,  to  prejudice  any  claim  accruing  to  them  by  adjudicatioDS 
under  the  pre-emption  laws,  and  that  they  may  be  the  more  effectuallj 
enabled  to  maintain  their  rights  before  the  proper  judicial  tribunals^  I 
have  concluded  to  give  them  the  option  of  completing  their  payments  or 
withdrawing  them,  in  case  payment  has  been  made,  as  they  may  elect, 
and  have  to  request  that  the  land  officers  may  be  inirtruoted  accordinglj. 

I  am,  &o. 

R.  B.  TANEY. 
To  the  CoMMissiovBR  </-^  Oefural  Land  Qfice. 
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No.  516.— (R.  ft  R.  N«  S.  vol.  S,  p.  148.) 

Mr.  Httyward  to  sundry  Registers  atid  Receivers^  Louisiana. 

Masch  18,  1833. 

Obntlbmxn  :  The  act  of  Congress  approved  on  the  15th  June,  1832, 
entitled  ^^  An  act  to  authorize  the  inhabitants  ef  the  State  of  Louisiana 
to  enter  the  back  lands,"  is  to  be  construed  by  you  in  the  following 
manner : 

First.  In  cases  where  the  land  was  offered  at  public  sale  prior  to  the 
passage  of  the  act  aforesaid,  the  individual  claiming  the  back  tract,  in  vir- 
tue of  the  provisions  of  said  act,  is  to  be  permitted  to  file  the  notice  of 
his  claim,  and  complete  payment  therefor,  at  any  time  prior  to  the  16th 
day  of  June,  1885  ;  and  no  sale  of  any  such  tract  can,  or  could,  legally  be 
made,  after  the  date  of  the  act,  to  any  other  person  than  the  owner  of  the 
front  tract. 

Second:  In  cases  where  the  township  including  the  back  tract  shall 
be  offered  for  sale,  under  proclamation  of  the  President,  subsequent  to 
the  date  of  the  act  aforesaid,  the  party  having  the  right  to  the  back  tract 
must  file  his  notice  of  claim,  and  complete  payment  therefor,  at  least 
three  weeks  btfore  the  date  of  sale ;  and  if  such  notice  and  payment  are 
not  filed  and  completed  within  that  period,  the  claim  of  the  owner  of  the 
front  tract  to  it,  as  a  pre-emption,  will  be  forfeited,  and  the  land  wiU 
have  to  be  offered  at  public  sale  in  the  same  manner  as  other  public 
lands.  The  act  declares  that  whenever  it  shall  be  necessary  to  resur- 
▼ey  the  public  knds,  in  order  to  enaUe  the  peraonf  etttitltd  to  avmil 
themselves  of  its  provisions,"  the  expenses  of  such  reaurvey  shall  he 
paid  by  the  person  or  persons  who  shall  enter  the  land  so  resurveyed 
under  this  act,  at  the  time  he  or  they  shall  pay  the  price  of  such  land  to 
the  receiver  of  public  moneys."  In  cases  where  the  back  tracts  have  not 
been  surveyed  and  connected  with  the  adjoining  public  lands,  the  quan- 
•  tity  cannot  be  ascertained  at  the  time  of  payment,  the  party  entitled  must 
therefore  be  required  to  pay  for  the  maxtiman  quantity  to  which  he  can 
be  entitled  under  the  law ;  and  any  excess  of  payment  found  on  actual 
survey  will  hereafter  be  refundable  to  the  party,  on  instmctiona  to  that 
effect  to  be  given  by  this  office.  In  such  cases  the  receiver's  receipt  for 
the  payment  wUl  be.  in  the  following  form,  and  the  register  will  delay 
the  transmission  of  his  certificate  of  purchase  until  the  survey  is  com- 
pleted, which  will  enable  him  to  dve  the  true  designation  and  quanti^ 
of  die  tract.  All  such  entries  and  payments  are  to  be  regularly  reported 
in  your  returns  to  this  office. 

Form  qf  notice. 

I  do  hereby  apply  to  enter  the  tract  of  land  situated  in  the  rear  of  and 
adjacent  to,  the  tract  belonging  to  me,  situated  on  the  ,  clesigMted 

as  section ,  township ,  range ,  containing 

acres;  which  was  confirmed  to by  the  commissioners,  [here  in- 
sert the  letter  and  number  of  the  certificate,  or  the  number  of  the  claim 

in  their  report,]  the  said  rear  tract  being  estimated  to  contain 

acres,  but  not  yet  surveyed. 
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Fhrm  of  receipt. 
No. Rkceivkr^b  Office  at . 


Received  of  — ^ the  sum  of dollars,  for  a  tract  of  land 

situated  in  the  rear  of,  and  adjacent  to,  the  tract  belonging  to  him,  situ- 
ated on  the designated  as  section ,  township ,  range 

,  containing acres,  which  was  confirmed  to by  the 

commissioners,  [here  insert  the  letter  and  number  of  the  certificate,  or 
the  number  of  the  claim  in  their  report,]  the  said  rear  tract  being  esti- 
mated  to  contain acres,  but  not  yet  surveyed. 

I  have  requested  the  surveyor  general  to  advise  you  as  to  the  course 
to  be  pursued  by  the  parties  in  cases  where  the  back  tracts  remain  to  be 
surveyed ;  and  whenever  payment  is  completed  for  a  back  tract  which 
remaiiys  to  be  surveyed,  you  are  requested  immediately  to  report  the 
fact  to  the  surveyor  general  at  Donaldsonville. 

Before  the  register  shall  issue  his  patent  certificate  in  any  case  where 
the  surveys  were  not  made  at  the  time  of  payment,  it  is  required  that  he 
should  be  perfectly  satisfied  that  payment  has  been  made  u>r  the  survey 
of  the  back  tract. 


No.  617.— (N.  S.  R.  %L  R.  vol.  S,  p.  188.) 
The  Chninmnaner  to  the  Register  and  Receiver,  N.  W.  Lemd  DiHrief. 

Ajpril  39,  1833. 

Geittlxmen  :  Enclosed  you  have  duplicates  for  your  respective 
offices  of  a  circular  letter,  bearing  date  S6th  May,  1831,  addressed  to 
the  several  registers  and  receivers,  in  relation  to  the  details  of  their 
respective  duties,  to  which  your  particular  attention  is  requested. 

Enclosed  are  also  duplicates  of  my  circular  letters,  addressed  to  the 
registers  and  receivers  and  surveyors  general,  in  relation  to  the  act  of 
Congress  of  6th  April,  1832,  entitled  "An  act  supplementary  to  the 
several  laws  for  the  sale  of  the  public  lands.'' 

The  mre-emption  privilege  intended  by  that  act,  which  is  revived  by  an 
act  of  Congress  bearing  date  the  Sd  day  of  March  last,  does  not  attach 
to  the  lands  in  the  northeast  and  northwest  land  districts  of  Mississippi, 
ceded  by  the  treaty  of  September,  1830. 

The  Secretary  of  the  Treasury  has,  however  decided  that,  after  the 
public  sales  are  over,  settlers  will  have  the  privilege  of  entering  lands  in 
quarter-quarter  sections,  for  the  purposes  of  cultivation,  or  for  the  use  of 
their  improvements,  as  the  case  may  be,  provided  the  same  do  not 
interfere  with  the  stipulations  of  the  treaty  of  September,  1830. 
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No.  518. 

Circular  U^  Regiatera  and  Receivers  of  the  United  Statu  Land  Offices* 

Geni:ral  Land  Office, 

May  17,  1883. 

;  Gkntlkmkn  :  Subjoined  is  the  copy  of  an  act  of  Congress,  approved 
on  the  2d  March  last,  entitled  ^' An  act  to  revive  the  act  entitled/ an 
aet  supplementary  to  the  several  laws  for  the  sale  of  public  lands,'  ap- 
proved the  dth  April,  1832." 

"  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled^  I'hat  in  all  cases  in  which 
persons  were  settlers  or  occupants  of  the  public  land  prior  to  the  Isl 
day  of  May,  1832,  and  were  authorized  to  enter  under  the  provisions  of 
the  act,  entitled  '  An  act  supplementary  to  the  several  laws  for  the  sale  of 
publio  lands,'  approved  April  5th,  1832,  and  were  prevented  from  making 
their  entries  in  consequence  of  the  public  surveys  not  having  been  made 
and  returned,  or  where  the  land  was  not  attached  to  any  land  district,  or 
where  the  same  has  been  reserved  from  sale  in  consequence  of  a  dispu- 
ted boundary  between  two  States,  or  between  a  State  and  Territory,  the 
said  occupants  shall  be  permitted  to  enter  the  said  lands  on  the  same 
conditions,  in  every  respect,  as  were  prescribed  in  said  act,  within  one 
year  ailer  the  surveys  are  made,  or  the  land  attached  to  a  land  district, 
or  the  boundary  line  established ;  and  if  the  land  shall  be  proclaimed  for 
sale  before  the  expiration  of  one  year,  as  aforesaid,  then  the  said  settlers 
or  occupants  shall  be  permitted  to  enter  before  the  sale  thereof." 

The  provisions  of  the  above  act  give  the  right  of  pre-emption  to  two 
quarter-qaarter  sections  to  such  persons  as  were  entitled  to  the  benefits 
of  a  pre-emption  entry  of  two  quarter-quarter  sections  of  land  under  act 
of  the  5th  April,  1832,  but  who  were  prevented  from  making  an  entry 
from  the  operation  of  the  causes  stated,  viz  : 

Ist.  Where  the  public  surveys  were  not  made  and  returned  prior  to 
5th  October,  1832 ;  or, 

2d.  Where  the  land  was  not  attached  to  any  land  district ;  or, 

3d.  Where  the  land  has  been  reserved  from  sale  in  consequence  of  a 
disputed  boundary  between  two  States,  or  between  a  State  and  Territory. 

The  proof  to  be  adduced  to  you  that  the  party  applying  for  the  benefit 
of  the  act  is  rightfully  entitled  thereto,  is  his  or  her  affidavit,  before  a 
magistrate  or  other  officer  duly  authorized  by  law  to  administer  oaths, 
setting  forth  the  fact  that  he  or  she  is  an  actual  settler  and  housekeeper 
on  puolic  lands,  (not  on  lands  already  purchased  from  the  Government,) 
and  that  the  half-qukrter  section  applied  for  includes  his  or  her  improve- 
ment ;  which  affidavit  is  to  be  sustained  by  the  affidavit  of  one  or  more 
disinterested  persons  substantiating  the  fact  to  your  entire  satisfaction. 

Form  of  the  affidavit. 

I  do  solemnly  swear  [or  affirm]  that  I  am  an  actual  settler,  and  a  house- 
keeper, on  a  tract  of  public  land,  viz:  the quarter  of  section  No. 

— ,  of  township  No. ,  of  range  No. ,  and  hereby  apply  to 

enter  the  «— —  quarter  of  said  section,  under  the  provisions  of  an  act  of 
Congress,  approved  on  the  2d  day  of  March,  1 833,  entitled  *^ An  act  to  re* 
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Tive  the  act  entitled  ^  an  act  suppleaieittary  to  the  sereral  laws  for  the  sale 
of  public  lands, ' "  which  will  include  my  improvement.  And  I  do  further 
swear  [or  affirm]  that  I  have  not  entered  under  this  aot,  or  under  die 
act  of  the  5th  April,  1832,  to  which  it  is  supplemental,  at  this  or  anjr 
other  land  office  of  the  United  States,  any  land  in  quarter-quarter  sec- 
tions,  in  my  own  name  or  in  the  name  ef  any  other  person. 

In  order  the  further  to  guard  against  the  yiolation  of  the  act  of  the  6th 
April,  1832,  by  persons  entering  more  than  two  auarter-quarter  sections, 
the  Secretary  ofthe  Treasury  has  directed  that  the  following  affidantbe 
made  before  a  justice  ofthe  peace,  or  any  other  officer  legally  authorized 
to  adminster  oaths,  prior  to  all  entries  to  be  made  under  that  act. 

Fcfm  of  the  cffidaM. 

I  [or  we]  do  solemnly  swear  [or  affirm]  that  the  land  above  described 
is  intended  to  be  entered  for  my  [or  our]  personal  benefit,  and  not  in 
trust  for  another;  and  that  the  same  is  intended  for  the  purposes  of  cul- 
tivation, [or,  as  the  case  may  be,]  for  the  use  of  my  [or  our]  improve-' 

ment,  situated  on  the of  section  No. ,of|townshipNo. ,of 

range  No. ,  and  that  I  [or  wel  have  not  entered  under  the  act  of  6tfi 

April,  1832,  or  under  the  act  of  the  2d  March,  1833,  at  this  or  any  other 
land  office  of  the  United  States,  any  land  in  quarter-quarter  sections,  in 
my  [or  our]  name,  or  in  the  name  of  any  other  person. 
I  am,  very  respectfolly. 

Your  obedient  servant. 

To  the  Register  and  Receiver 
of  the  Land  Office  at 


No.  619.— (P.  C.  No.  l,p.  101.) 
77ke  Commiesioner  to  the  Register  at  BateepiUe. 

Mat,  18,  183S. 

Sir  :  Your  letter  of  the  17th  ultimo  has  been  received.  Under  the 
original  act  of  1824,  authorizing  the  investigation  of  land  claims  by  your 
superior  court,  the  right  of  location,  in  those  cases  in  which  the  tract 
confirmed  by  the  court  had  been  sold  by  the  United  States,  was  confined 
to  lands  which  had  been  oflfered  at  public  sale,  and  were  then  subject  to 
private  entry ;  and  the  6th  section  of  the  supnlementary  act  of  the  8Ui  of 
May,  1830,  provides,  that  in  all  cases  in  which  the  court  shall  ^^  review 
and  annul  any  prior  decree  or  adjudication  (herein,  any  lands  which  have 
been  heretofore  entered  under  any  such  prior  decree  or  adjudication, 
shall  thereafter  be  subject  to  sale  or  entry,  as  other  public  lands  of  die 
United  States  may  be."  The  lands  heretofore  located  under  any  de- 
cree of  confirmation  which  has  been  subsequently  annulled  by  a  decree 
of  the  Arkansas  court,  and  which  decree  has  been  affirmed  by  the  Su- 
preme Court  of  the  United  States,  are  therefore  now  subject  to  sale  and 
entry,  as  the  other  public  lands  in  your  dis^ict. 
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Where  there  is  a  valid  pre-emption  ri^ht  to  any  sueh  lands,  the  entry 
and  payment  therefor  can  be  made  direcuy ;  but  inasmuch  as  those  lands 
have  been,  by  the  location  under  the  now  annulled  decision,  withheld 
from  entry  for  some  years  past,  you  will  have  to  give  public  notice  of  the 
day  when  your  office  will  be  opened  for  their  entry  by  persons  not  claim- 
ing them  as  pre-emption  rights. 

This  course  is  not  only  necessary  to  ensure  a  fair  competition  on  the 
part  of  those  desiring  to  purchase,  but  to  shield  yourself  from  the  cen- 
sures of  those  who  might  be  disappointed  in  their  attempts  to  secure  the 
lands  for  themselves. 


No.  620— (R.&  R.N.  S.  vol.  4,  p.  IS.) 

The  Commissioner  to  Register^  Washington. 

Mat  29,  1833. 

Sib  :  Your  letter  of  the  26th  ultimo  has  been  received,  wherein  you 
request  instructions  in  relation  to  the  right  of  a  corporation  to  avail  it- 
self of  the  benefit  of  the  act  of  6th  April,  1832. 

The  trustees  of  the  church  (to  which  you  refer  may  be  permitted  to 
file  an  affidavit,  to  be  signed  by  them  jointly,  setting  forth  the  fact  that  the 
land  is  wanted  for  the  benefit  of  the  glebe. 

A  certified  copy  of  the  act  of  incorporation  must  accompany  the  certifi- 
cate of  purchase,  to  be  issued  in  the  names  of  all  the  trustees ;  which  evi- 
dence is  wanted  to  justify  the  issuing  of  the  patent  to  them  and  their 
successors  in  office. 


No.  521.— (R.  &  R.  N.  S.  vol.  4,  p.  21.) 

Mr.  Uayward  to  Register  at  Ouachita. 

[extract.] 

June  8, 1835: 

Sir:  •  •  •  Entries,  per  certificate  No.  1,171,  for  the  west  half 
northwest  quarter  section  7,  township  4,  range  1  east,  of  69 1^  acres,  and 
certificate  1 ,176,  for  the  southwest  quarter  of  the  southwest  quarter  sec- 
tion 36,  township  8,  range  6  east,  of  40  acres,  will  be  sanctioned,  provi- 
^d  the  sections  which  are  fractional  can  be  so  subdivided  by  the  sur- 
veyor general  as  to  correspond  with  the  entries  allowed  to  be  made  by 
yoar  predecessor  and  yourself.        •        •         *         • 

Certificate  1,184,  for  the  lower  or  east  half  of  lot  or  fractional  section 
3,  township  19,  range  14  east,  under  the  pre-emption  act  of  1832.  This 
entry  cannot  be  sanctioned.  The  lot  No.  3  being  a  river  lot,  surveyed 
under  the  acts  of  3d  March,  181 1 ,  and  24th  May,  1824,  is  not  subdivisible. 
The  act  of  6th  april,  1832,  admitting  of  the  subdivision  of  sections  into  quar- 
ter-quarter sections,  is  not  applicabfe  to  surveys  of  this  description ;  they,  be- 
ing  a  dsparlwre  from  (he  usual  mode  of  surveying  into  secNoM,  wereconse- 
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qoently  not  eatibrtced  in  my  letter  of  the  26th  of  January  laat,  on  the 
subject  of  permitting  entries  by  quarter-quarter  sections  under  the  act 
aforesaid.  In  this  case,  the  person  proving  his  pre-emption  right  to  a 
part  of  the  lot  (there  being  no  valid  adverse  claim)  must  pay  for  and 
take  the  whole  of  it,  or  the  sale  must  be  annulled,  and  the  purchase-mo- 
ney he  has  paid  be  refunded  him.  You  are  particularly  cautioned  not 
to  regard  lots  of  this  description  as  subdivisible. 

Certificate  1,169,  pre-emption  act  of  1830,  calls  for  the  east  half  of  lot 
No.  3,  section  21,  township  16,  range  13  east,  57  iVe  seres.  Lot  No.  3 
does  not  appear  on  our  plat  to  have  been  sudivided,  and  contains  US-Mtt 
acres.  This  case  will  also  be  reported  to  the  surveyor  general,  with  a 
request  to  make  the  subdivision  in  conformity  to  the  entry. 

In  future  you  will  not  allow  any  entry  to  be  made  for  a  part  of  a  frac- 
tional section,  where  the  subdivisions  have  not  been  furnished  you  by 
the  surveyor  general,  without  special  authority  from  this  office  ;  and  on 
any  application  being  made  to  you  to  enter  a  part  of  such  fractional  sec- 
tion, you  will  immediately  advise  the  surveyor  general  of  the  circum- 
stances, and  request  to  be  furnished  with  a  plat  of  subdivision. 

The  surveyor  general  of  Louisiana  will  be  instructed  on  this  subject, 
and  a  copy  of  this  letter  transmitted  to  him. 

I  am,  &c. 


No.  622.— (R.  &  R.  N.  S.vol.  4,  p.  36.) 

The  acting  CommiaHoner  to  Register  and  Receiver j  Quincy. 

July  2,  1833. 

GxNTLEMEN  :  The  pre-emption  which  accrued  to  housekeepers,  with- 
in the  district  of  lands  subject  to  sale  at  Quincy,  under  the  act  of  5th 
April,  1832,  entitled  ^^  An  act  supplementary  to  the  several  laws  for  the 
sale  of  the  public  lands,"  but  where  the  parties  were  prevented  from 
making  their  entries  within  the  six  months  prescribed  in  said  act,  in  con- 
sequence of  the  township  plats  not  having  been  returned  to  your  office 
by  the  surveyor  general,  will  come  within  the  provisions  of  the  act  of 
2d  March  last,  a  copy  of  which  was  communicated  to  you  with  the  cir- 
cular letter  from  this  office  bearing  date  the  I7th  May  last.  In  this  way 
each  person  entitled  to  a  pre-emption  may  make  cood  his  entry  within 
the  period  of  one  year  from  the  day  wherein  the  plat  of  the  township  is 
returned  to  your  office,  unless  the  land  shall  previously  be  proclaimed 
for  sale,  in  which  case  the  pre-emption  must  be  paid  for  prior  to  the  day 
of  sale.  You  are  requested  to  advise  the  surveyor  general  at  St.  Louis 
of  the  designation  of  those  townships  wherein  pre-emption  claims  exist, 
in  order  that  the  plats  of  each  township  may  be  among  the  first  that  oc- 
cupy his  attention.    *     •     • 
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No.  628.— (R.  «c  R.  N.  S.  vol  4,  p.  41.) 

Mr.  Hayvoard  to  Register  at  Sji^rtngfiM. 

July  19, 18S3. 

Sir  :  I  have  received  a  letter  from  honorable  Joseph  Dmiean,  of  IIm 
SOth  June  last,  covering  the  depofitions  of  E.  Dickinson,  A.  Diokinsoa, 
and  J.  and  A.  Smith,  statins  that  they  had  proved  their  pre-emptions  to 
tracts,  for  which  the  townsnip  plats  had  been  returned  to  your  office 
prior  to  their  application ;  but  that  they  had  not  located  their  floating 
riehts  for  want  of  the  plats,  which  were  every  day  expected  ;  and  that, 
when  they  again  applied,  they  were  refused,  on  the  ground  that  the  act 
had  expired.  If  the  pre-emptions  were  proved,  as  stated,  you  are  au- 
thorized and  instructed  to  grant  them  the  privilege  of  now  locating  thek. 
floats  in  any  of  those  townships  the  plats  of  which  were  received  by  you 
on  or  before  the  29th  May^  1831,  the  day  on  which  the  act  expired. 

1  am,  fcc. 


No.  584.— ( R.  &  R.  N.  S.  vol.  4,  p.  41 . ) 

Mr.  Hayward  to  the  Register  at  Quincy. 

July  19,  I8SS. 

Sir  :  I  have  received  your  letter  of  29(h  June,  in  relation  to  the  con- 
flicting claims  of  A.  Cochran  and  6.  W.  Harper. 

As  you  state  that  the  land  claimed  by  Harper  was  not  surveyed  until 
after  the  act  of  29th  May,  1830,  had  expired,  he  has  no  claim  under  that 
act.  I  am,  fcc. 


No.  626.— ( R.  &  R.  N.  S.  vol.  4,  p.  47.) 

The  Commissioner  to  the  Register  and  Receiver  at  Wappakonneta. 

July  31,  1833. 

Gentlsbesh  :  In  reply  to  your  letter  of  the  28th  of  May,  I  have  to 
stale,  that  by  the  express  terms  of  the  acts  of  the  6th  of  April,  1832,  and 
of  the  2d  of  March,  1833,  only  two  quarter-quarter  sections  can  be 
entered  by  one  person  ;  but  in  the  entries  which  may  be  made,  there 
may  be  tracts  of  40  acres  left,  which  can  only  be  entered  as  40-acre 
tracts :  for  example,  if  the  northwest  one-fourth,  and  southeast  one- 
fourth  of  a  quarter  of  a  section  be  entered,  under  either  of  the  above 
acts,  the  northeast  and  the  southwest  one-fourth  of  the  quarter  section 
can  only  be  entered  as  tracts  of  40  acres  each.  If  the  applicant  enter 
the  southwest  one-fourth  and  southeast  one-fourth  of  a  quarter  section, 
the  northwest  one-fourth  and  northeast  one-fourdi  df  the  quarter  will  be 
'  left  vacant. 

The  acts  of  the  6th  of  April,  1832,  and  2d  of  March,  1833,  eannot 
guard  against  cases  of  this  sort-  ,,g,,^^,  .^  ^^^^ l^ 
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The  40  acrc8«  in  the  case  first  stated,  of  40-acre  tracts  left  yaeant,  ean- 
not  be  sold  but  as  detached  tracts.  In  the  case  of  the  two  north  or 
south  4(]^acre  tracts  in  a  quarter  section,  left  vacant  by  the  entry  of  the 
adjoining  north  or  south  40-acre  tracts,  both  tracts  must  be  included  in 
one  entry,  as  the  north  or  south  ha\f^  as  the  case  may  be,  of  the  quarter, 
and  for  wnich  but  one  patent  will  be  issued.  The  same  person  who 
entered  the  north  or  south  portions  of  a  quarter  section,  as  two  40-acre 
tracts^  may  be  permitted  to  enter  the  residue  (the  north  or  south  half) 
as  above  stated ;  but  not  the  residue  in  the  first-stated  case,  by  which 
means  four  patents  would  be  issued  for  a  single  quarter  section,  and 
offer  the  inducement  to  so  make  his  application  under  said  acts,  with  a 
view  to  the  subsequent  entry  of  the  remaining  portions  of  the  quarter 
sections,  for  the  sole  purpose  of  securing  four  patents,  and  thus  greatly 
increase  the  labors  and  expenses  of  this  office. 

In  answer  to  the  question,  ^^  if  in  the  subdivision  of  the  quarter  sec- 
tions, on  the  north  and  west  of  townships  on  the  reservation  lines,  &e., 
the  fractional  parts  are  more  or  less  than  80  acres,  or  40  acres,  ( which 
is  the  case  on  many  of  the  township  plats, )  are  those  parts  of  half-quar- 
ters, as  thus  subdivided,  containing  more  or  less  than  40  acres  each,  to 
be  considered  strictly  as  quarter-quarter  sections ;  and  if  sold  to  an  indi- 
vidual or  individuals,  are  the  sales  of  such  lots  to  bar  his  or  their  right 
to  enter  one  or  two  more  quarter-quarter  sections  ?"  I  have  to  state 
that  the  excesses  on  the  north  and  west  of  townships  are  generally  to 
be  regarded  as  other  subdivisions,  to  which  a  person  may  be  permitted 
to  enter  two  tracts,  whether  the  tracts  entered  contain  rather  more  or 
less  than  40  acres  ;  but  cases  may  exist  where  the  deficiency  is  so  great 
as  to  render  it  expedient  to  divide  the  exterior  quarters  into  halves  only, 
and  where  there  would  be  no  sort  of  propriety  in  permitting  a  subdivi- 
sion into  quarter-quarters;  for  instance,  where  the  exterior  quarters  on 
the  west  side  of  a  township  contain  only  60  acres,  the  privilege  of 
dividing  by  a  north  and  south  line  did  not  exist  prior  to  the  act  of  5th 
April,  1882.  The  privilege  of  dividing  by  an  east  or  west  line,  is,  how- 
ever, accorded  by  the  act  of  1832,  which  says,  ^^  in  every  case  of  a  divis- 
ion, &c.,  the  line  for  the  division  thereof  shall  run  east  and  west.''  But 
where  the  exterior  quarter  on  the  north  side  of  a  township  contains  so 
small  a  quantity  that  it  was  not  regarded  as  subdivisible  under  the  acts 

Srior  to  the  act  of  the  6th  of  April,  1832,  such  quarter  must  be  snbdivi- 
ed  by  a  north  and  south  line,  as  the  only  course  by  which  the  intent  and 
spirit  of  the  act  of  1832  can  be  preserved  and  made  to  govern. 


No.  626. 

GsMERAL  Land  Officje, 

August  1,  18SS. 

OavTLBMBjr :  Representations  have  been  made  to  this  office,  that  the 
form  of  the  affidavits  prescribed  in  the  circular  letter,  under  date  the 
17th  May  last,  in  reference  to  entries  of  land  in  quarter-quarter  sections, 
under  thie  acts  of  6th  April,  18SS,  and  2d  March,  1833,  prevent  many 
individuals  from  entering  the  maximum  quantity  of  two  quarter-quarter 
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sections,  in  those  cases  where  only  a  spgle  quarter-quarter  section  had 
been  previously  entered  under  the  act. 

At  the  time  the  circular  was  issued,  it  was  assumed  as  a  fact,  that 
each  individual  entitled  to  and  claiming  the  benefits  of  the  act  of  5th 
April,  1832,  would  enter  at  one  and  the  same  time  the  two  quarter- 
quaiter  sections  authorized  bv  law. 

In  order  ta  do  away  all  difficulty  in  such  cases,  the  affidavit  is  to  be 
modified  so  as  to  conform  to  the  truth  of  the  case,  and  make  the  law 
available  to  the  party  for  the  maximum  quantity  of  two  quarter-quarter 
sections,  at  the  same  time  guarding  against  the  violation  thereof  by 
preventing  the  entry  of  more  than  two  quarter-quarter  sections  by  the 
same  person. 

As  the  act  of  5th  of  April,  1832,  admits,  under  certain  circumstances,' 
of  the  subdivision  of  quarter  sections  by  an  east  and  west  line,  a  privi- 
lege which  did  not  before  exist,  they  being  previously  subdivisible  only 
by  a  north  and  south  line,  it  is  every  way  proper  and  expedient  that 
such  privilege  to  purchasers  should  be  attended  with  the  least  possible 
expense  to  the  Government.  Therefore,  in  all  cases  where  a  purchaser 
enters  two  adjoining  quarter-quarters,  whether  of  the  same  or  of  a  dif- 
ferent quarter  section,  they  are  to  be  included  in  one  application,  entry, 
receipt,  and  certificate  of  purchase,  and  one  patent  only  will  be  issued 
therefor. 

After  purchasers  have  availed  themselves  of  the  benefits  of  the  act  of 
5th  April,  1832,  by  entering  the  maximum  quantity  to  which  they  are 
entitled,  the  residuary  north  or  south  half-quarters  are  subject  to  be 
entered  as  half-quarters. 

In  case  the  party  entitled  under  the  law  shall  enter  the  northeast 
and  southwest  quarter-quarters,  or  the  northwest  and  southeast  quar- 
ter-quarters, there  are  to  be  separate  entries,  receipts,  and  certificates, 
and  the  residuary  quarter-quarters  will  be  subject  to  private  entry  as 
detached  and  separate  tracts. 

As  far  as  practicable  and  consistent  with  the  interest  of  purchasers,  it 
is  requested  that  they  will  enter  by  north  or  south  halves  of  the  quarter, 
to  prevent  the  multiplicity  of  entries  in  your  books,  as  well  as  in  those 
of  this  office,  so  that  the  increased  labor  and  expense  consequent  on  the 
additional  privileges  conferred  by  the  act  will  be  restricted  to  thos^ 
cases  only  where  the  necessity  for  issuing  patents  for  the  minute  subdi- 
visions of  quarter-quarter  sections  is  indispensable  to  the  interest  of 
purchasers. 

The  surveyor  general  being  the  only  authority  competent  to  make 
subdivisions  of  JracHonfil  sections,  I  have  again  to  enjoin  on  you  not  to 
tell  any  portion  of  a  fractional  section,  except  in  conformity  to  the  plat 
of  subdivision  furnished  by  that  officer. 

I  am,  very  respectfully, 

Gentlemen,  your  obedient  servant, 

Commisiioner  of  the  OM€ral  Land  OJm. 
The  RsoisTSR  ahd  Rxosivxr, 

Land  Office  at . 
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No.  527.— (R.  &  R.  N.  S.  vol.  4,  p.  84.) 

7Tk€  Commisaioner  to  the  Receiver  at  Fayetteville. 

OcTOBKR  23,  1833. 

Sir  :  Your  Utter  of  the  25th  ultimo  lias  been  received.  You  inquire 
as  follows:  ^^  Where  a  settler  on  the  public  lands  cultivated  in  1829, and 
was  in  the  actual  possession  of  the  same  land  on  the  29th  of  May,  1830, 
and  died  previous  to  the  public  surveys  being  made,  would  it  be  proper 
to  grant  a  pre-emption  to  the  heirs  of  the  deceased  settler  ?" 

Answer.  If  the  land  referred  to  was  in  process  of  being  surveyed  be- 
fore the  30th  day  of  May,  1831,  when  the  act  of  29th  of  May,  1830, 
ceased  to  operate,  then  the  case  may  come  within  the  purview  of  the  act 
of  the  14th  of  July,  1832.  See  the  words  of  the  circular  of  the  28th  of 
July,  1832,  containing  instructions  under  that  act,  viz  :  ^^The  provisions 
of  this  law  extend  to  public  lands  surveyed,  or  in  process  of  oeing  sur- 
veyed, prior  to  the  29th  of  May,  1831,  but  where  the  township  plats  of 
the  same  were  not  filed  until  after  the  29th  of  May,  1831,  when  the  act 
of  29th  of  May,  1830,  ceased  to  operate."  Therefore,  if  the  heirs  of  the 
deceased  party  entitled  to  a  pre-emption  right  make  good  their  claim 
within  one  year  after  the  land  is  surveyed,  (i.  e.  one  year  from  the  date 
of  the  surveyor's  certificate  on  the  plat,)  payment  may  be  admitted. 

It  is  to  be  expressly  understood,  however,  that  the  land  ih  such  case 
roust,  as  before  stated,  have  been  in  process  of  survey  before  the  act  of 
29th  of  May  ceased  to  operate. 


No.  528.— (R.  &  R.  N.  S.  vol.  4,  p.  92.) 

The  Commissioner  to  the  Register  and  Receiver  at  Little  Rocky  A.  T. 

November  2, 1833. 

Sir  :  Enclosed  you  have  a  copy  of  a  letter  from  the  late  Secretary  of 
the  Treasury  to  this  office,  dated  the  23d  ultimo,  and  directing  a  patent 
tojssue  for  the  locations  made  by  Governor  Pope,  east  of  the  town  of 
Little  Rock,  under  the  provisions  of  the  acts  of  Idth  of  June,  1832,  and 
Sd  of  March,  1833. 

I  also  enclose  a  copy  of  my  letter  of  the  28th  ultimo  to  the  Secretary 
of  the  Treasury,  and  of  his  reply  thereto,  dated  the  30th  ultimo,  in  rela- 
^n  to  the  pre-emption  claims  within  the  limits  of  Governor  Pope's  lo- 
cations, by  which  you  will  perceive  that  he  has  '^  concluded  to  give  them 
Ibe  option  of  completing  their  payments,  or  withdrawing  them  in  case 

Payment  has  been  made,  as  they  may  elect,"  but  that  patents  are  not  to 
6  issued  for  such  claims.* 
Should  the  pre-emptioners  under  this  decision  of  the  Secretary  make 
the  payment  for  the  land  claimed  by  them,  you  will,  in  addition  to  the  or- 
diiury  entries  thereof  upon  your,  books,  and  the  returns  to  this  office, 
note  the  fact  of  the  interference  of  such  sales  with  the  Governor's  loca- 
tions, and  refei:  to  the  Secretary's  decision.  Similar  entries  are  to.be 
made  upon  the  receiver's  receipts  and  the  certificates  of  purchase. 


See  Ko.  515. 
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No.  589. 

Circular  in  relation  to  the  act  of  the  5th  qf  Aprils  1832,  entitled  <'  An 
act  supplementary  to  the  several  laws  for  the  sale  oj  public  landsy^^ 
o^d  the  act  of  2d  of  March  j  1833,  supplementary  thereto^  in  addition 
to  the  circulars  qf  8th  of  May,  1832, 28th  of  July,  1832, 17/A  qfMay, 
1833,  and  1st  qf  August,  1833,  referring  to  sundry  points  not  pro- 
vided/or in  previous  instructions. 

Gkncral  Land  Office, 

December  i\,  1833. 

Gentlemen  :  In  all  cases  where  the  privilege  of  entering  two  adja* 
eent  quarter^quarters  of  a  section,  forming  the  north  or  south  naif  of  the 

Soarter  section,  has  been  admitted,  (in  accordance  with  the  provisions  of 
le  act  of  5th  of  April,  1832,  and  the  instructions  heretofore  given,}  the 
residuary  north  or  south  Aa{/*of  such  quarter  section  is  subject  to  entry 
as  a  half-quarter  section,  without  affidavit,  it  being  a  legal  subdivision, 
a  tract  necessarily  created  by  the  peculiar  mode  of  subdivision  sanction- 
ed by  the  act  aforesaid,  although  unknown  to  the  act  of  24th  of  April, 
1820;  sp,  also, 

2d.  In  qases  where  a  detached  quarter-quarter  of  a  section  remains 
after  a  purchaser  (or  purchasers)  has  availed  himself  of  the  privileges  of 
the  act,  such  residuary  quarter-quarter  is  virtually  constituted  a  legal 
subdivision,  resulting  from  the  peculiar  operation  of  the  act,  and  may  be 
entered  without  affidavit.  It  is  probable  that  instances  may  exist  where 
the  operation  of  these  rules  will  be  called  a  hardship  by  those  who  have 
entered  only  one  quarter-quarter,  with  the  intention  of  entering  the 
residue  at  some  future  time.  The  Government  sales  cannot,  however, 
be  retarded  in  any  degree,  in  consequence  of  the  default  of  individuals 
io  claim  their  privilege  in  due  season ;  and  hence  the  reason  of  the 
rule. 

3d.  The  act  of  5th  of  April,  1832,  admits  only  of  the  private  entry 
of  tracts  in  quarter-quarter  sections.  At  public  sale,  sections,  as  form- 
erly, are  to  be  offered  in  half^quarters,  under  the  provisions  of  the  act 
of  24th  of  April,  1820  ;  and  fractional  sections  in  tracts  of  eighty  acres, 
as  near  as  may  be.  But  in  cases  of  townships  to  be  offered  for  sale,  the 
plats  whereof  have  been  prepared  by  the  surveyor  general  subsequent 
to  the  act  of  5th  of  April,  1832,  the  fractions  are  subdivided  into  quarter- 
quarters,  as  nearly  as  may  be,  in  accordance  with  instructions  contained 
in  the  circular  to  surveyors,  under  date  8th  of  May,  1832.  Hence,  at 
public  sale  of  fractional  sections,  you  are  to  obey  the  spirit  of  the  act  of 
1820,  while  in  so  doing  you  are  compelled  to  conform  to  the  subdivision- 
al  plats  rendered  under  the  act  of  1832.  Therefore,  you  will  have  to 
exercise  a  sound  judgment  in  the  offering  of  such  fractional  subdivisions 
at  public  sale,  by  attaching  together  adjacent  lots,  or  quarter-quarters, 
(or  adjacent  residuary  fractions,  as  indicated  on  the  plats,)  and /orminj* 
bodies  or  tracts  of  land  containing  eighty  acres,  as  near  as  may  be,  and 
which  must  be  described  in  all  your  returns  in  exact  conformity  to  the 
plat  of  survey.  Cases  of  subdivisions  will  occur  in  consequence  of  pe- 
culiar bends  in  rivers,  or  other  causes,  where,  after  having  pffered  at 
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public  sale  the  adjacent  attached  tracts,  (say  two  or  more  J  forming  the 
bodies  of  eighty  acres  alluded  to,  (as  nearly  as  may  be,)  tnere  may  re- 
main one  or  more  solitary  detached  subdivisions,  containing  each  more 
or  less  than  forty  acres.  In  such  cases  the  following  mode  may  be  ob- 
served : 

If  there  remain  but  one  such  tract,  offer  it,  of  course,  singly. 

If  two,  ( or  more, )  containing,  tach^  either  more  or  less  thanjorty  acres^ 
offer  each  separately, 

4th.  In  cases  where  you  have  not  received  the  plat  of  subdivision  of 
fractional  sections  under  the  act  of  5th  of  April,  1882,  it  is  legally  ad- 
missible either  to  sell  the  entire  fractions,  or  to  abide  by  the  subdivi- 
sions into  eighty  acres,  as  indicated  by  the  plat  at  hand,  heretofore  fur- 
nished by  the  surveyor  general,  under  the  provisions  of  the  act  of  24th 
April,  1820.  In  all  such  cases  you  are  required  to  keep  the  surveyor 
general  promptly  advised  of  the  sales  made  by  you  in  accordance  with 
the  subdivisions  under  the  act  of  1820,  to  enable  him  to  regulate  his 
subdivisions  of  the  residue  of  such  fractions  under  the  act  of  5th  of  April, 
1832.  To  do  this  effectually,  explanatory  diagrams  must  often,  if  not 
always,  accompany  your  report  to  that  oflBcer. 

5th.  In  my  circular  of  8tn  of  May,  1832,  the  register  was  required  to 
furnish  the  surveyor  general,  ^^as  soon  as  practicable,  with  a  schedule  of 
the  fractional  sections  and  parts  of  fractional  sections  remaining  unsold-, 
and  which  are  liable  to  be  subdivided  under  the  act  of  5th  of  April, 
1882."  In  case  you  have  not  so  done,  I  regret  the  necessity  of  having 
again  to  urge  you  to  the  immediate  performance  of  that  important  duty ; 
and  in  case  you  have  so  done,  and  the  default  rests  with  the  surveyor  in 
not  furnishing  you  with  the  new  subdivisions,  you  must  continue  to  be 

{governed  by  the  old  subdivisions,  and  faithfully  continue  to  apprize  him, 
rom  time  to  time,  of  the  additional  entries  admitted  by  you  m  conform- 
ity thereto. 

6th.  In  cases  where  you  are  furnished  with  the  forty-acre  subdivis- 
ions of  old  plats,  your  first  duty  must  be  to  compare  the  old  eighty-acre 
subdivisions  with  the  new  forty-acre  subdivisions,  to  satisfy  yourself  that 
there  is  no  collision  or  inconsistency  between  them ;  and  next,  to  mark 
on  the  latter  the  previous  sales  indicated  bv  the  former,  and  afterwards 
carefully  to  paste  the  subdivisional  plat  to  the  entire  township  plat,  as  it 
constitutes  part  of  the  same  official  record.  If,  from  any  cause,  there 
should  appear  an  inconsistency  between  the  two,  it  is  your  duty  imme- 
diately to  apprize  the  surveyor  by  letter,  detailing  all  the  necessary  ex- 
planations to  enable  him  to  understand  and  remedy  the  difficulty. 

7th.  In  cases  of  the  subdivision  of  fractional  sections  under  the  act  of 
5th  of  April,  1832,  private  entries  are  admissible,  without  affidavit j  in 
conformity  with  the  provisions  of  the  act  of  24th  of  April,  1820,  but 
ONLY  (mark  the  distinction)  where  two  or  more  adjacent  lots  are  taken 
together,  forming  a  compact  body  of  eighty  acres  of  land,  as  nearly  as  may 
be.  But  in  all  cases  where  the  application  is  for  the  minute  subdivision 
of  forty  acres,  more  or  less,  (under  the  act  of  6th  of  April,  1832,)  affida- 
vit is  required  in  the  mode  prescribed  by  the  circular  of  8th  of  May, 
1882,  going  to  show  that  the  same  is  wanted  for  the  purposes  of  cultiva- 
tion, or  to  add  to  a  pre-existing  improvement. 

8th.  In  all  cases  where  the  applicant  (establishing  his  right  under  the 
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law)  enters,  at  the  aane  time,  adjoining  quarter-qaarterd,  whether  of 
the  same  quarter  section,  or  of  different  quarters  of  the  same  section^ 
they  should  be  included  in  one  application,  entry,  receipt,  and  certificate 
of  purchase,  and  one  patent  only  will  be  issued  therefor. 

In  cases  where  the  adjoining  quarter-quarters  form  the  north  or  south 
half  of  the  quarter  section,  they  are  to  designated  as  such. 

In  cases  where  the  quarter-quarters  are  situate  in  different  sections, 
either  of  the  same  or  another  township,  separate  applications,  entries, 
receipts,  and  certificates  of  purchase,  will  be  necessary. 

I  am,  very  respectfully,  gentlemen,  your  obedient  servant. 

P.  S.  Registers  are  hereby  informed  that,  so  soon  as  the  printed  form 
of  ^'  sales  book^^^  so  called,  (used  in  the  old  offices,)  is  filled,  it  is  to  be 
discontinued.  The  journal,  leger,  register  of  certificates,  tract  books,  and 
maps  of  the  register's  office,  constitute  sufficient  records  of  the  sales, 
without  the  sales  book. 

The  Register  of  the  Land  Office 

and  Receiver  of  Public  Moneys  at . 


No.  630. 


TTie  Secretary  of  the  Treasury  to  the  Commissioner  of  the  General 

Land  Office. 

FfiBRUART  16,  1834. 

Sir  :  The  honoriable  A.  H.  Sevier  having  requested  the  opinion  of 
the  Department  as  to  the  proper  construction  of  those  clauses  of  the  acts 
of  14th  July,  1832,^  and  2d  March,  1833,  which  limit  the  time  of  pre- 
emption entries,  and  it  appearing  to  be  proper  that  the  opinion  of  the 
Department  upon  the  clauses  referred  to  should  be  explicitly  made  known, 
I  have  to  state  that,  according  to  my  views  of  the  spirit  and  intention  of 
the  acts,  the  persons  to  whom  the  right  of  pre-emption  extend  are  en- 
titled to  make  their  entries  at  any  time  within  a  year  from  the  period 
when  the  plats  of  survey  were  returned  and  received  at  the  proper  land 
office ;  and  I  have  to  request  that  the  proper  land  officers  may  be  in- 
structed accordingly.* 

Concurring  in  the  exception  taken  in  your  letter  of  the  7th  instant  to 
the  location  of  a  ^^  part  of  the  Southwest  fractional  quarter  of  section  M,'' 
and  in  the  objection  to  the  issuing  of  patents  upon  deeds  numbered  three 
and  five,  until  the  surveys  are  returned,  I  have  so  advised  Mr.  Sevier, 
and  sent  him  the  papers  in  Pelham's  case.  That  the  remaining  papera 
may  be  acted  upon  when  the  surveys  are  returned,  they  are  herewith 
enclosed.  Colonel  Sevier  having  expressed  a  wish  that  the  papers  in 
the  case  of  Montgomery,  embraced  in  the  locations  of  Governor  Pope 
under  the  10  section  grant,  may  be  withdrawn,  I  will  thank  you  ta 
return  them  to  him. 


61 


*  S«e  circaUr  of  March  1, 1834. 
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No.  581.— (R.  &  R.  N.  S.  vol.  4,  p.  140.) 
The  Commisaioner  to  the  Register  and  Receiver  at  ^ringfield. 

February  28,  1834. 

Gentlemen:  On  the  17th  October,  1831, •  I  transmitted  to  the  regis- 
ter and  receiver  at  Springfield  an  abstract  of  lands  to  which  the  right  of 
pre-emption  had  been  proved,  with  the  names  of  the  pre-emptors,  and 
the  contents  of  each  tract,  taken  from  the  plats  on  file  in  this  office,  with 
directions  to  receive  payment  therefor.  A  considerable  proportion  of 
these  lands  being  in  the  Quincj  district,  it  will  be  most  proper  that  pay- 
ment should  be  made  at  that  office  for  them ;  and,  with  this  view,  I  have 
to  request  that,  if  not  already  done,  you  will  furnish  the  register  and 
receiver  at  that  place  with  a  copy  of  my  letter,  and  of  so  much  of  the 
abstract  as  relates  to  lands  in  tneir  district,  and  any  other  papers  that 
may  be  in  your  office  in  any  manner  connected  with  them. 


No.  632. 
CIRCULAn. 

General  Land  Office, 

JllcrrrA  1,  1834. 

Gentlemen  :  In  the  construction  of  the  act  of  Congress,  approved  on 
the  14th  July,  1832,  entitled  '^  An  act  supplemental  to  the  ^  act  granting 
the  right  of  pre-emption  to  settlers  on  the  public  lands,  approved  the 
29lh  May,  1830,'  "  in  the  words  following,  to  wit: 

*^  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  Americain  Congress  assembled^  That  all  the  occupants  and 
settlers  upon  the  public  lands  of  the  United  States,  who  are  entitled  to  a  pre- 
emption, according  to  the  provisions  of  the  act  of  Congress  approved  the 
twenty-ninth  day  of  May,  eighteen  hundred  and  thirty,  and  who  have 
not  been,  or  shall  not  be,  enabled  to  make  proof  and  , enter  the  same 
within  the  time  limited  in  said  act,  in  consequence  of  the  public  surveys 
not  having  been  made  and  returned,  or  where  the  land  was  not  attached 
to  any  land  district,  or  where  the  same  has  been  reserved  from  sale  on 
account  of  a  disputed  boundary  between  any  State  and  Territory,  the 
said  occupants  shall  be  permitted  to  enter  the  said  lands,  on  the  same 
conditions,  in  every  respect,  as  are  prescribed  in  said  act,  within  one 
year  after  the  surveys  are  made,  or  the  land  attached  to  a  land  district, 
or  the  boundary  line  established ;  and  if  the  said  lands  shall  be  proclaim- 
ed for  sale  before  the  expiration  of  one  year,  as  aforesaid,  then  they 
shall  be  entered  before  the  sale  thereof. 

^^  Section  2.  And  be  it  further  enacted^  That  the  occupants  upon 
fractions  shall  be  permitted,  in  like  manner,  to  enter  the  same,  so  as  not 
to  exceed  in  quantity  one  quarter  section  ;  and  if  the  fractions  exceed  a 

•  Sec  letter  and  notes  of  reference^  No.  4S4. 
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tfuarter  section,  the  oecapafits  shall  be  permitted  to  enter  one  hundred 
«nd  sixty  acres,  to  include  his  or  their  improvement,  at  the  price  afore- 
said." 

And  the  act  approved  on  the  2d  March,  1833,  entitled  **  An  act  to  re- 
vive the  act  entitled  *^  an  act  supplementary  to  the  several  laws  for  the 
sale  of  public  lands,"^  in  the  words  following,  to  wit: 

^^  Be  U  enacted  by  the  Senate  and  Hou9e  of  Representatives  of  the 
United  Stages  of  America  in  Congress  assembled^  That  in  all  cases  in 
which  persons  were  settlers  or  occupants  of  the  public  land,  prior  to  the 
1st  day  of  May,  1832,  and  were  authorized  (o  enter  under  the  provisions 
of  the  act,  entitled  ^An  act  supplementary  to  the  several  laws  for  the 
sale  oi  public  lands,'  approved  April  5,  1832,  and  were  prevented  from 
making  their  entries,  in  consequence  of  the  public  surveys  not  having 
been  made  and  returned,  or  where  the  land  was  not  attaebed  to  any 
land  district,  or  where  the  same  has  been  reserved  from  sale  in  conse- 
quence of  a  disputed  boundary  between  two  States,  or  between  a  i^tate 
<and  Territory,  the  said  occupants  shall  be  permitted  to  enter  the  said 
lands,  on  the  same  cosditions,  in  every  respect,  as  were  prescribed  in 
said  act,  within  one  year  after  the  surveys  are  made,  or  thp  land  attached 
to  a  land  district,  or  the  boundary  line  established ;  and  if  the  land  shall  ' 
he  pmclaimed  for  sale  before  the  expiration  of  one  year,  as  aforesaid, 
dten  the  said  settlers,  er  occuf>ants,  shall  be  permitted  to  enter  before 
the  sale  thereof.'' 

The  Secretary  of  the  Treasury  has  decided  thftt  the  persons  to  whook 
the  right  of  pre-emption  extended  are  entitled  to  make  their  entries  at 
sny  time  within  a  year  from  thfi  period  when  the  pl<Us  of  st^ey  wers 
RST08iffto  aitd  RBcciVED  ot  the  proper  land  office.  It  re^tuUs  from  this 
decision — * 

First.  That  all  settlers  on  the  public  lands  prior  to  SOth  May,  1831 , 
entitled  to  the  benefits  of  the  act  of  &9th  May,  1830,  in  cases  where  the 
land  was  in  process  of  being  surveyed  between  that  date  and  the  29tb 
May,  1831,  but  the  plat  thereof  not  returned  to  your  office  within  that 
period,  aaxy  prove  and  complete  payment  for  their  claims  within  ons 
year  fiom  the  day  on  which  the  plat  of  the  township  where  the  claim 
lies,  was^  or  shall  6e,  received  at  your  office. 

Second.  That  all  settlers  on  the  public  lands  prior  to  the  Ist  May, 
1832,  entitled  to  the  benefits  of  the  act  of  the  2d  March,  1833,  in  eases 
where  the  laud  was  in  process  of  bein^  surveyed  prior  to  the  1st  May, 
1882;,  but  the  plat  thereof  not  returned  to  your  office  within  that  period, 
inay  provo  their  claims,  and  complete  their  payments,  within  one  year 
from  the  day  on  which  the  plat  of  the  township  where  the  claim  lies, 
loas,  or  shall  be,  received  at  your  office. 

If  any  township,  to  which  this  instruction  will  apply^  shall  be  offered 
for  sale  prior  to  the  expiration  of  one  year  from  the  day  on  which  the 
plat  thereof  has  been,  or  shall  be,  received  at  your  office^  the  pre-emp- 
tion rights  therein  must  be  paid  for  prior  to  the  dc^  qf  the  public  sale. 

In  the  location  of  fractions  under  the  foregoing  instructions,  the  legal 
subdivisions  thereof  furnished  to  you  by  the  surveyor  general  must  be 
adhered  to,  ao  as  to  give  the  party  the  quantity  of  land  to  which  he  is 

*  See  circular^  of  June  9|  1837,  and  notes. 
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entitled^  as  nearly  as  praelicablei  be  the  aane  a  little  mora  or  leas^  and 
in  as  compact  a  shape,  conformably  to  those  subdivisions,  as  the  nature 
of  the  case  will  admit.* 

The  instructions  do  not  apply,  in  any  manner,  to  the  tracts  of  country 
recently  obtained  by  the  Government  from  the  Choetaw,  Chickasaw, 
and  Creek  Indians,  in  the  States  of  Mississippi  and  Alabama. 
I  am,  very  respectfully, 

Your  obedient  servant. 


CanmUasiantr  of  the  General  Land  Office. 

The  RsoisTSB  qf  the  Land  Office 

aud  RjBcsivxa  of  Pvblic  Moneye  ai  .. 


No-  5SS.— (B.  P.  L.  T.  voh  1,  p.  Ul.) 

Trbasubt  Dbpartmeitt, 

Jliq/ 21,1834. 
Sib  :  I  have  to  state,  in  reply  to  your  letter  of  the  14th  instant,  that 
unless  there  has  been  adjudications  by  the  land  offiji^era  in  lavor  of  the 
claims  ottder  the  ]ttt)-emption  laws,  m^ieh  coifliet  with  the  locations 
made  by  Oovernor  Pope,  under  the  act  tfranting  ten  sections  of  land  to 
the  Territory  of  Arkansas,  prior  to  the  rate  of  said  locations,  as  in  the 
case  referred  to  in  my  letter  of  the  Si st  of  October  laat,  it  would  not, 
in  the  opinion  of  the  Department,  be  proper  to  permit  such  claimants  to 
complete  dieir  payments. 

I  am,  very  respectfully,  &o. 

R.  B.  TANEY. 

To  the  C0MM1SSI0V£B 

tff  the  General  Land  Office. 


No.  534.— (P.  L.  B.  T.  vol.  1,  p.  lU.) 

Tbbasubt  Dbpabtmbbt, 

May  t4,  18S4. 

Sir  :  I  have  to  state,  in  reply  to  your  letter  of  the  14th  instant,  that  the 
decision  to  which  you  refer  was  intended  to  apply  to  a  case  in  which  it 
was  understood  that  the  claimant  had  actually  made  his  entry,  and  the 
evidence  he  adduced  to  support  it  had  been  officially  decided  to  be  suf- 
ficient by  the  register  and  receiver,  before  the  selection  was  made  by 
Governor  Pope. 

I  am  not  disposed  to  extend  the  rule  further,  so  as  to  embrace  a  case 
in  which  the  entry,  from  anv  cause  whatever,  had  not  been  made ;  and  I 
am  the  less  inclined  to  enlarge  the  permission,  because  no  injustice  is 
done  to  the  claimants  by  the  refusal.    They  may,  if  they  think  proper. 


'  ssa  Attomsr  GMNfaPsopiais^  April  sr^issr,  p.  ur.        J 
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oftr  fo  perfoim  iriigtewr  is  ■ttHMw^  t»  atitit  dmr  tkltt ;  aad,  if  iImj 
have  legal  righta,  the  refoBal  of  the  offieera  to  make  the  oBtry,  or  reeeire 
the  money,  will  not  debar  them  from  asserting  their  claims  in  a  court  of 
justtoe. 

1  am,  very  respectfully,  Jte. 

R.  B.  TANEY. 

To  the  COMMISSTOITEB 

of  the  Otnerat  Land  Office. 


No.  5S5. 


Circular  to  Registers  ami  Receivers  of  the  United  States  Land  Offices^ 
by  order  qf  the  Secretary  of  Vie  Treasury. 

Gkitbiul  LiUTD  Office, 

yt%  S3,  18S4. 

Gentlemen:  Annexed  is  a  copy  of  an  act  of  Congress,  approved 
19th  June,  1834,  entitled  "An  act  to  revive  the  act  entitled  *an  act 
to  grant  pre-emption  rights  to  settlers  on  the  public  lands,'  approved 
May  29th,  1830,**  together  with  a  copy  of  the  former  act. 

1st.  The  recent  act  provides  "that  every  settler  or  occupant  of  the 
public  lands,  prior  to  the  passage  of  this  act,  who  is  now  in  posses* 
8io«,  and  cultivated  any  part  thereof  in  the  year  1833,  shall  be  entitled 
to  all  the  benefits  and  privileges  provided  by  the  act  entitled  *  An  act  to 
grant  pre-emption  rights  to  settlers  on  the  public  lands,'  approved  May 
29th,  1830,  and  the  said  act  is  hereby  revived,  and  shall  continue  in 
force  two  years  from  the  passage  of  this  act,  and  no  longer,"  to  wit,  to 
the  19th  June,  1836. 

2d.  The  fact  of  cultivation  in  eighteen  hundred  and  thirty-three^  and 
that  of  possession  of  the  land  applied  for  on  the  nineteenth  June^  eighteen 
hundred  and  thirty-four^  must  be  established  by  the  affidavit  of  the 
claimant,  supported  by  such  corroborative  testimony  of  disinterested 
witnesses  as  shall  be  satisfactory  to  you  both.  The  evidence  must  be 
taked  by  a  justice  of  the  peace,  in  the  presence  of  the  register  and  re- 
ceiver, wherever  convenient,  and  be  in  answer  to  such  interrogatories, 
to  be  propounded  by  them,  as  may  be  best  calculated  to  elicit  the  truth ; 
and  when  not  convenient  for  the  witnesses  to  attend  before  the  register 
and  receiver,  the  evidence  is  to  be  taken  by  a  justice  of  the  peace,  and 
be  in  answer  to  such  interrogatories,  to  be  propounded  by  him,  as  shall 
be  best  calculated  to  elicit  the  truth. 

The  credibility  of  the  testimony  is  to  be  certified  by  the  justice  of  the 
peace,  and  by  such  other  persons  of  the  neighborhood  as  can  certify  the 
same. 

Sd.  Possession  on  the  19th  June,  1834,  and  cultitation  in  1833,  are 
both  essentially  necessary  to  the  conferring  of  the  pre-emption  privilege, 
the  absence  of  either  of  which  requisites  will  vitiate  the  claim.  The 
building  of  a  mill  is  a  ^^  possession  ;^^  but,  without  actual  cultivation,  it 
does  not  confer  the  privilege  under  the  law.  The  extent  and  nature  of 
the  cultivation  are  points  eoncerning  whieh  the  law  is  silent.    The  culr 
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tivatiod  of  t  cr»p  of  grain-,  etcnUtii  ro^te,  or  olher  ?4|te(iJ)le9  of  ordi^ 
narf  culture  in  the  peculiar  section  of  the  country,  is  to  be  regarded 
as  sufficient,  as  respects  the  requisite  of  ^^  cmliivaHon^^  together  yii\Xk 
the  ordinary  fence  or  other  suitable  enclosure  ;  or,  when  no  crop  or 
product  has  been  taken  from  the  laiHl,  and  it  shall  appear  to  your  satis- 
faction that  the  claimant  has,  in  good  faith,  made  the  usual  preparations 
for  a  crop — as  when  he  shall  have  cleared  ground,  and  enclosed  Che 
field,  and  ploughed  the  soil,  preparatory  le  the  ensuing  seed-time,  and 
with  intent  to  sow  or  plant — such  shall  be  regarded  and  taken  as  a  suffi- 
cient cultivation  to  entitle  him  to  the  benefit  of  the  act. 

The  erection  of  a  dwelling-house,  for  the  purposes  of  habitation,  will 
be  regarded  as  a  requisite  of  ^^  possessionv"* 

4th.  The  provisions  of  tlie  act  are  not  available  to  any  person  or  per- 
sons who  shall  fail  to  make  the  proof  and  payment  required  before  the 
day  appointed  for  the  commencement  of  the  sales  of  lands,  including  the 
tract  or  tracts  on  which  the  right  of  pre-emption  is  claimed ;  nor  can 
the  right  of  pre-emption  extend  to  any  land  which  is  reserved  from  sale 
by  act  of  Congress,  or  by  order  of  the  President,  or  which  by  law  may 
have  been  appropriated  for  any  purpose  whatsoever. 

5th.  Should  any  tract  of  land,  subject  to  private  ^ntry  at  the  date  of 
the  act,  be  entered  at  ordinary  private  sale,  and  a  pre-emption  claim  be 
duly  established  thereto,  within  the  term  of  two  years  from  the  date  of 
the  act,  the  former  entry  is  null  and  void,  and  the  register  and  receiver 
are  hereby  required  to  make  monthly  reports  of  all  such  interfering  sales,, 
designating  the  tract,  date  of  sale,  name  of  purchaser,  quantity  of  acres, 
and  purchase-money  ;  also,  name  of  pre-eraptor,  and  date  when  satisfac- 
tory proof  of  pre-emption  was  admitted.  On  such  reports^ orders  for  re- 
payment will  be  issued. 

6th.  Where  a  person  inhabits  one  quarter  section,  and  cultivates  an- 
other, he  shall  be  permitted  to  enter  the  one  or  the  othel',  at  his  discre- 
tion, provided  sueh  occupant  shall  designate  within  six  months  from  the 
passage  of  this  act,  (viz  :  from  19th  June,  1834^)  the  quarter  section  of 
which  he  claims  the  pre-emption,  and  file  in  the  office  of  the  register  a 
relinquishment  of  the  right  of  entry  to  the  other;  but  in  all  cases  where 
those  six  months  will  expire  before  the  date  of  the  public  sale  of  the 
township  including  such  claim,  the  designation  and  relinquishment  must 
be  made  prior  to  the  day  of  such  sale. 

7th.  Where  an  improvement  is  situate  in  difierent  quarter  sections^ 
the  claimant  is  entitled  to  enter  such  two  adjacent  legal  subdivisions, 
viz  :  the  east  and  west  half-quarters,  as  will  include  his  improvement. 

Bth.  Where  an  improvement  is  situate  on  a  fraction  containing  less 
than  the  quantity  of  a  quarter  section,  such  fraction  must  be  taken  in 
lieu  of  an  cntirs  qxMirter  section.  Should  the  fraction  contain  more 
than  the  quantity  of  a  quarter  section,  the  claimant  will  be  permitted  to 
take  according  to  the  legal  subdivisions  of  such  fraction,  so  as  to  include 
his  improvements  and  obtain  the  quantity  of  one  hundred  and  sixty  acres 
as  nearly  as  practicable,  without  any  further  subdivision. 

9th.  In  cases  where  two  or  more  persons  are  settled  on  the  same 
quarter  section,  the  two^r^^  actual  settlers  who  cultivated  in  1833,  and 

«  Sec  circular  33d  Ckiober^  18S4  ^  , 

Digitized  by  VjOOQIC 


Past  II.         1NSTRUCT10^8.*-PR£«£MPTI0NS.  591 

bad  postntion  on  19th  June,  1834,  are  «iittdecl  to  the  right  of  pre-emp- 
tion. If  an  equal  division  of  such  quarter,  by  a  north  and  south  or  east 
and  west  line,  will  not  secure  to  each  party  his  improvements,  they  must 
become  joint  purchasers  and  patentees  of  the  entire  quarter  section  ;  if 
otherwise,  it  will  be  divided  so  as  to  secure  to  the  parties,  respectively, 
their  improvements;  in  either  case,  the  said  settlers  shall  each  be  enti- 
tled to  a  pre*emption  of  eighty  acres  of  land  elsewhere  in  said  land 
district,  so  as  not  to  interfere  with  other  settlers  having  a  right  of  pref* 
erence. 

10th.  You  are  requested  to  make  monthly  reports  of  those  cases  where 
two  persons  obtain  a  pre-emption  on  the  same  quarter  section. 

1 1th.*  Transferi  of  pre-emption  rights,  prior  to  the  issuing  of  patents, 
will  not  be  recognised. 

12th.  The  act  of  29th  May,  1830,  applied  only  to  lands  to  which  the 
Indian  title  was  extinj^uished  at  that  date.  H^nce,  the  right  of  pre- 
emption to  lands  to  which  the  Indian  title  was  extinguished  subsequent 
to  that  date  J  can  be  claimed  only  in  virtue  of  cultivation  in  1833,  and 
possession  on  19th  June,  1834. 

13th.  In  making  your  usual  returns  to  this  office,  you  will,  in  all  cases 
of  purchases  under  this  act,  designate  them  by  marking  on  the  returns 
the  certificate  of  purchase  and  receipt,  thus :  ^^  Pre-emption,  act  of 
1834."  Separate  returns,  and  a  distinct  series  of  numbers  for  pre-emp- 
tion *»  receipts  "  and  "  certificates  "  are  not  admissible. 

14th.  Inasmuch  as  the  ordinary  private  entry  of  lands  subject  thereto 
at  the  date  of  the  act  must  be  permitted  to  proceed  at  the  hazard  of  in- 
terfering with  the  pre-emption  claims  which  may  be  established  within 
the  two  years  allowed  by  the  act,  it  is  indispensably  necessary,  by  way 
of  precaution,  to  require  each  applicant  at  private  sale  to  file,  with  his  writ- 
ten ^'  application,"  an  affidavit  to  the  following  eflfect,  to  wit : 

*'l  do  solemnly  swear,  [or  affirm,]  that  since  the  first  day  of  January, 

1834,  viz :  on  or  about  the day  of ,  I  personally  inspected 

the  tract  of  land  designated  in  the  annexed  application,  viz :  the 

quarter  of  section    No. ,  in    township  No.  ,  of  range 

No. ,  in  the  district  of  lands  subject  to  sale  at  ,  and  that 

there  was  not,  at  that  time,  any  person  residing  thereon,  or  cultivating 
the  same ;  and  I  do  not  believe  that  any  pre-emption  right  exists  thereto, 
either  under  the  act  of  29th  May,  1830,  or  that  of  19th  June,  1834." 

In  case  i\ie  party  applying  to  purchase,  did  not  personally  inspect  the 
tract,  he  may  be  permitted  to  file,  in  the  above  form,  the  oath  or  affirm- 
ation of  any  person  who  alleges  to  have  made  such  personal  inspec- 
tion ;  and  in  all  cases  you  must  be  satisfied  of  the  credibility  of  such 
testimony. 

16th.  Where  the  occupant  alleges  that  he  is  ntiable  or  unwilling  to 
pay  for  a  full  quarter  section,  he  may  be  permitted  to  enter  the  half- 
quarter  which  shall  include  his  improvements ;  to  be  either  the  east  or 
west  half  of  such  quarter,  the  divisional  line  running  north  and  south, 
in  the  mode  prescribed  by  the  act  of  21th  April,  1820;  but  in  such  case 
he  will  be  required  to  file  a  relinquishment  of  his  further  right  of  pre- 
emption for  the  quantity  authorized  by  the  act. 

*S<:e  circular,  llarcb  9,  1835,  wliich  repeals  this  article. 
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16tb.  Toa  are  eaeh  entitled  bj  law  to  receire,  from  the  partj  inter- 
ested, a  fee  of  fiftj  cents  on  each  case  of  pre-emption  admitted  under 
the  act. 

17th.  The  evidences  adduced  in  support  of  pre-emption  rights  ad- 
mitted under  this  act,  and  also  the  oaths  required  of  purchasers  at  ordi- 
nary private  sale,  are  to  be  carefully  enclosed  in  the  appropriate  certifi- 
cates of  purchase,  and  transmitted  therewith  to  this  office,  accompanied 
by  your  joint  certificate  as  to  the  credibility  of  the  witnesses. 

The  evidences  adduced  in  support  of  cases  not  admitted  are  to 
be  carefully  filed  in  the  register's  office,  with  suitable  endorsements 
thereon. 

18th.  By  the  8d  section  of  the  act  of  19th  June,  1884,  persons  resi- 
ding on  the  public  lands,  and  cultivating  the  same  prior  to  the  year 

1829,  but  who  were  deprived  of  the  advantage  of  the  act  of  89th  May, 

1830,  by  reason  of  the  construction  given  to  the  same  by  the  Sec- 
retary of  the  Treasury,  are  authorized  to  enter,  at  the  minimum  price, 
one  quarter  section  of  the  public  lands  within  said  land  district.  This 
provision  can  be  available  only  to  those  whose  right  to  a  pre-emption, 
in  virtue  of  cultivation  and  possession  prior  to  1829,  shall  be  estab- 
lished by  satisfactory  proof;  and  who,  from  any  cause  originating  in 
the  restrictions  and  limitations  imposed  by  the  Secretary  of  the  Treas- 
ury, which  have  not  had  a  remedy  by  the  act  of  14th  July,  1832, 
or  that  of  2d  March,  1883,  have  been  deprived  of  the  advantages  ojf 
the  act  of  1830.  When  such  cases  shall  be  presented,  you  will  spe- 
cially report  them,  with  all  the  testimony,  for  the  decision  of  the  De- 
partment. 

19th.  Where  floating  rights  to  eighty  acres  are  granted  under  this 
act,  they  must  be  located  and  paid  for  at  the  time  of  entry  of  the  tracts 
on  which  such  floating  rights  accrue. 

In  the  execution  of  the  act,  the  utmost  vigilance  and  diligence  on  your 
part  are  requisite  to  detect  fraud,  and  determine  the  character  and  cred- 
ibility of  the  testimony.  A  faithful  and  impartial  discharge  of  your  duty 
are  alike  essential  to  protect  the  Government  from  imposition  and  the 
honest  claimant  in  his  right. 

I  am,  very  respectfully. 

Gentlemen,  your  obedient  servant, 

ELIJAH  HAYWARD, 
Commissioner. 

P.  S.  It  will  be  proper  to  give  publicity  to  the  law,  and  to  these  in- 
structions, by  distributing  copies  of  this  circular  throughout  your  land 
district;  for  which  purpose  a  nymber  of  copies  will  be  furnished.  It  is 
also  desirable  that  the  newspapers  published  in  your  district  should  gratu- 
itously publish  the  same   for  the  information  of  the  community. 

The  forms  of  journal  and  leger  now  used  by  the  register  and  re- 
ceiver will  be  discontinued  from  and  after  the  1st  of  October  next.  A 
form  of  leger  J  to  be  substituted  by  the  receiver,  will  be  furnished  as 
soon  as  practicable. 
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AH  ACT  to  NwW#  me  Ml  ciHifM  «•  All  ael  to  grant  pr»«mptkii  riglHi  t*  tttHtrt  on  tiM 
,  public  knds»"  »p|>roTcd  May  twenty-nine,  one  thouatnd  eight  hundred  and  thirty. 

Beit  enacted  by  the  Senate  and  House  of  Rmresentatives  qf  the  United 
States  of  America  in  Congress  assembled^  That  everj*  settler  or  occu- 
pant of  the  public  lands,  prior  to  the  passage  of  this  act,  who  is  now  in 
possession,  and  cultivated  anj  part  thereof  in  the  year  one  thousand 
eight  hundred  and  thirty-three,  shall  be  entitled  to  all  the  benefits  and 
privileges  provided  by  the  act  entitled  "  An  act  to  grant  pre-emption 
rights  to  settlers  on  the  public  lands,'*  approved  May  twenty-nine,  one 
thousand  eight  hundred  and  thirty ;  and  the  said  act  is  hereby  revived, 
and  shall  continue  in  force  two  years  from  the  passage  of  this  act,  and  no 
longer. 

Sec.  2.  And  be  it  further  enacted^  That  where  a  person  inhabits  one 
quarter  section  and  cultivates  another,  he  shall  be  permitted  to  enter  the 
one  or  the  other,  at  his  discretion  :  Provided^  Such  occupant  shall  desig- 
nate, within  six  months  from  the  passage  of  this  act,  the  quarter  section 
of  which  he  claims  the  pre-emption  under  the  same. 

Sec.  S.  And  be  it  further  enacted^  That  all  persons  residing  on  the 
public  lands,  and  cultivating  the  same  prior  to  the  year  eighteen  hundred 
and  twenty-nine,  and  who  were  deprived  of  the  advantages  of  the  law 
passed  on  the  twenty-ninth  May,  eighteen  hundred  and  thirty,  by  the  con- 
structions placed  on  said  law  by  the  Secretary  of  the  Treasury,  be,  and 
they  are  hereby,  authorized  to  enter,  at  the  minimum  price  of  the  Govern- 
ment, one  quarter  section  of  the  public  lands  within  said  land  district. 

Approved,  June  19th,  1834. 

ANDREW  JACKSON. 

AN  ACT  to  grant  pre-emption  righta  to  lettlers  on  the  public  lands. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Conp'ess  assembled^  That  every  settler  or  occu- 
pant of  the  public  lands,  prior  to  the  passage  of  this  act,  who  is  now  in 
possession,  and  cultivated  any  part  thereof  in  the  year  one  thousand  eight 
hundred  and  twenty-nine,  shall  be,  and  he  is  hereby,  atithorised  to  enter 
with  the  register  of  the  land  office  for  the  district  in  which  such  lands 
may  lie,  by  legal  subdivisions,  any  number  of  acres,  not  more  than  one 
hundred  and  sixty,  or  a  quarter  section,  to  include  his  improvement, 
upon  payine  to  the  United  States  the  then  minimum  price  of  said  land : 
Promdedy  however^  That  no  entry  or  sale  of  any  lands  shall  be  made, 
under  the  provisions  of  this  act,  which  shall  have  been  reserved  for  the 
use  of  the  United  States,  or  either  of  the  several  States  in  which  any  of 
the  public  lands  may  be  situated. 

Sec.  2.  And  be  it  further  enacted,  That  if  two  or  more  persons  be 
settled  upon  the  same  quarter  section,  the  same  may  be  divided  between 
the  two  first  actual  settlers,  if,  by  a  north  and  south  or  east  and  west 
line,  the  settlement  or  improvement  of  each  can  be  included  in  a  half- 
quarter  section ;  and  in  such  case  the  said  settlers  shall  each  be  entitled 
to  a  pre-emption  of  eighty  acres  of  land  elsewhere  in  said  land  district, 
so  as  not  to  interfere  with  other  settlers  having  a  right  of  preference. 

Sec.  S.  And  be  it  further  enacted.  That,  prior  to  any  entries  being 
made  under  the  privileges  given  by  this  act,  proof  of  settlement  or  im- 
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provement  shall  be  nad€,  to  the  Mtiafftetion  of  the  registier  and  receirer 
of  the  land  diBtrict  in  which  such  lands  may  lie,  agreeably  to  the  rules 
to  be  prescribed  bj  the  Commissioner  of  the  General  Land  Office  for  that 
purpose,  which  register  and  receiver  shall  be  entitled  to  receive  fifty 
cents  for  his  services  therein.  And  that  all  assignments  and  transfers  of 
the  right  of  pre-emption  given  by  this  act,  prior  to  the  issuance  of  patents, 
shall  be  null  and  void. 

Sec.  4.  And  be  it  further  enacted^  That  this  act  shall  not  delay  the 
sale  of  any  of  the  public  lands  of  the  United  States  beyond  the  time 
which  has  been,  or  may  be,  appointed  for  that  purpose  by  the  President's 
proclamation  ;  nor  shall  any  of  the  provisions  of  this  act  be  available  to 
any  person  or  persons  who  shall  fail  to  make  the  proof  and  payment  re- 
quired before  the  day  appointed  for  the  commencement  of  the  sales  of 
lands  including  the  tract  or  tracts  on  which  the  right  of  pre-emption  is 
claimed ;  nor  shall  the  rieht  of  pre-emption,  contemplated  by  this  act, 
extend  to  any  land  which  is  reserved  from  sale  by  act  of  Coneress, 
or  by  order  of  the  President,  or  which  may  have  been  appropriated,  for 
any  purpose  whatever. 

Sbc.  5.  And  be  it  further  enactedy  That  this  act  shall  be  and  remain 
in  force  for  one  year  from  and  after  its  passage. 

Approved,  May  29,  1830. 

ANDKEW  JACKSON. 


No.  536— (R.  &  R.  N.  S.  vol.  5,  p.  52.) 
The  Commissioner  to  the  Register  at  Palestine  and  Danville,  Illinois. 

September  1,  1834. 

Sir  :  Your  letter  of  the  30th  July  last  has  been  received.  In  conse- 
quence of  hastening  the  preparation  of  the  proclamation  of  the  7th  of 
July  last,  in  time  to  be  acted  on  before  the  President's  departure,  and 
prior  to  the  receipt  of  the  plats  of  resurvey  of  fractional  townships  17, 
18, 19,  and  20,  an  oversight  has  occurred  in  considering  these  fractions 
as  part  of  the  Palestine  district.  The  fact  of  a  pre-emption  right  in 
those  townships  having  been  formerly  proved  at  Palestine,  is  an  addi- 
tional occasion  of  the  oversight. 

You  are  requested  to  issue  the  following  public  notiee  on  the  subject. 
Probably  the  greater  portion  of  the  lands  will  be  claimed  by  pre-emption  ; 
the  claimants  can  at  any  time,  within  the  legal  term,  pmve  their  rights  at 
Danville. 

•*  NOTICE. 

*'  Land  Office  at  Palestine, 

September,  1834. 

^^  Agreeably  to  instructions  from  the  Commissioner  of  the  General  Land 
Office,  notice  is  hereby  given  that  the  sale  of  lands  in  fractional  town- 
ships 17,  18,  19,  and  20,  of  range  10  west,  of  2d  P.  M.,  advertised  to 
take  place  at  this  office  on  the  fourth  Monday  in  November  next,  by 
proclamation,  dated  7th  of  July  last,  is  postponed.  All  persons  having 
pre-emption  claims  to  said  lands  are  required  to  establish  the  same  to 
the  satisfaction  of  the  register  and  receiver  at  Danville." 
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No.  6S7. 

The  Secretary  of  the  Trea&ury  to  the  Commis$ioher  of  the  General 

Land  Office. 

September  3,  1834. 

Sir  :  I  return  the  papers  received  with  your  letter  of  the  2d  instant. 
It  appearing  that  the  pre-emption  claims  therein  referred  to  conflict  with 
the  titles  acquired  by  the  trustees  of  Jefferson  College,  in  virtue  of  lo- 
cations upon  the  same  lands,  mude  by  that  institution  under  the  act  of 
20th  of  April,  1832, 1  do  not  perceive  that  the  Department  can  further 
interfere  until  the  rights  of  the  claimants  are  determined  by  the  legal 
tribunals,  or  quieted  by  further  legislation.  It  would  seem,  however,  to 
be  proper  that  the  proof  of  the  claimants  under  the  pre-emption  act 
should  be  filed  in  the  proper  Und  office,  with  a  copy  of  my  letter  of  the 
25th  of  July  last. 

[P»per»  were  sent  lo  the  land  offices  at  Chocchunm,  Sd  of  September,  1834,  with  fi  copy 
of  th'M  letter,  and  also  of  the  letter  of  25th  of  July,  M  requeattd,  and  Commiationer's  reply 
thereto.] 


No.  538. 


The  Secretary  of  the  Treasury  to  the  Commissioner  of  the  General  Land 

0ffi4:e. 

September  17,  1834. 

Sir:  Upon  the  question  submitted  in  your  letter  of  the  15th  inst.,  it 
is  the  opinion  of  the  Department  that  the  floating  rights  of  entry  granted 
by  the  treaty  of  Dancing  Rabbit  creek,  and  by  the  act  of  20th  April,  1832, 
should  be  restricted  to  unimproved  lands,  unless  otherwise  directed  by 
the  terms  of  Ihe  grant;  and  that  they  cannot  be  exercised  to  the  preju- 
dice of  settlers  and  occupants  of  the  public  lands  claiming  a  right  of  pre- 
emtion  under  the  provisions  of  the  act  of  1 9th  June  last.* 


No.539.— (L.B.  R.  &  R.p.  227.) 

Circular  to  the  Reficisters  and  Receivers  of  the  Land  Districts  which  in- 
clude lands  ceded  to  the  United  Stales  by  the  Choctaw  treaty  of  the 
27th  September^  1830. 

September  24, 1834. 

Gentlemen  :  I  have  to  state,  for  your  information  and  government, 
that  on  the  17th  instant  the  Secretary  of  the  Treasury  decided  that  "it 
is  the  opinion  of  the  Department  that  the  floating  rights  of  entry,  granted 
by  the  treaty  of  Dancing  Rabbit  creek,  and  by  the  act  of  the  20th  of 
April,  1832,  (respecting  Jefferson  College,)  should  be  restricted  to  un- 
improved lands,  unless  otherwise  directed  by  the  terms  of  the  grant;  and 
that  ihey  cannot  be  exercised  to  the  prejudice  of  settlers  and  occupants 
of  the  public  lands  claiming  a  right  of  pre-emption  under  the  provisions 
of  the  act  of  the  19th  June  last. 

*  See  letter,  Norember  18, 1834. 
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N».640. 
T%€  Secretary  i^    the  TVeasury  to  the  Commiseianer. 

Trbasurt  Dbpartmkht, 

September  U^18S4. 

Sir:  I  return  the  papers  received  with  your  letter  of  the  19th  iost, 
and  have  to  request  that  the  register  of  the  land  office-  at  Mount  Salus 
may  be  immediately  advised  that  the  location  of  the  college  floats  on 
lands  claimed  under  the  provisions  of  the  pre-emtion  act  of  last  session 
cannot  be  recognised  by  the  Department. 

[Adrised  the  regittt r,  27th  September,  1836»  and  returned  the  deeds.] 


No.  641. 

The  Secretary  of  the  Treasury  to  the  Commissioner. 

Treasury  Department, 

October  6,  18S4. 
Sir  :  I  enclose,  for  your  information,  a  copy  of  a  letter  addressed  to  F. 
S.  Lyon,  Esq.,  showing  the  views*  of  the  Department  on  two  of  the 
modifications  of  the  general  instruction  of  22d  July  last,  which  are  pro- 
posed in  your  letter  of  the  18th  ultimo.  The  other  modification  therein 
proposed  being  approved,  I  have  to  request  that  you  will  immediately 
prepare  and  submit  to  the  Department  a  supplemental  instruction,  which 
shall  retain  the  principle  contained  in  the  concluding  part  of  the  3d  head 
of  the  instruction  referred  to,  and  admit  the  exceptions  indicated  in 
my  letter  to  Mr.  Lyon ;  and  which  shall  also  embrace  the  other  modifica- 
tions  proposed  in  your  letter,  together  with  such  others  as  may  have 
been  suggested  by  further  reflection  or  inquiry,  and  which  are  deemed 
expedient  and  necessary  to  give  due  efiect  to  the  laws. 


No.  542.— (P.  C.  voL  2,  p.  83.) 

The  Commissioner  to  the  Register  and  Receiver  at  Cahaba^  Alabama. 

October  11,  1834. 
Gentlemen  :  Your  letter  of  the  4th  ultimo,  with  its  enclosures,  has 
been  received.  As  it  satisfactorily  appears,  from  those  papers,  that 
Tallassee  Fixico,  voluntarily  abandoned,  in  1827  or  1828,  the  land  re- 
served for  him  under  the  Creek  treaty  of  1814,  and  which,  agreeably 
to  act  of  1817,  was  to  "inure  to  such  chief  or  warrior  so  long  only  as 
he  shall  continue  to  occupy  and  cultivate  the  same,"  and  has  obtained 
another  reservation  under  the  Creek  treaty  of  1832,  I  am  of  opinion 
that  the  land  formerly  held  by  him  under  the  treaty  of  1814  is  now  sub- 
ject to  entry  under  the  pre-emption  law. 

*  See  circuUr,  October  33,  1834,  Itt,  3d,  Sd,  4th,  and  5th  articles,  No.  54.3. 
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No.  64S. 

To  Registers  and  Receivers  of  United  States  Land  Offices.  Supplement- 
al instructions  under  the  pre-emption  law  qf  1 9th  June^  1834,  by  order 
of  the  Secretary  of  the  Treasury.^ 

Genxral  Land  Offigk, 

October  21,  1884. 

Gentlemen:  In  consequence  of  representations  made  to  the  Depart- 
ment respecting  the  operation  of  the  third  clause  of  the  instructions  con- 
tained in  the  circular  letter  of  22d  July'  last,  I  have  to  inform  you  that 
the  Secretary  of  the  Treasury,  unwilling  to  withhold  the  advantages  of 
the  late  pre-emption  law  from  applicants  who  may  have  meritorious  and 
substantial  claims  to  its  benefits,  and  who,  by  reason  of  circumstances 
peculiar  in  their  character,  have  no  actual  re^sidence  on  the  land  claimed, 
lias  concluded  so  to  modify  the  instruction  complained  of  as  to  admit  as 
exceptions  from  the  general  principle  such  cases  of  the  character  referred 
to,  as,ia  the  exercise  of  a  sound  and  liberal  discretion  on  yoi^r  part,  shall 
appear  from  facts,  satisfactorily  proved,  to  come  within  the  meaning  and 
intent  of  the  act.  The  following  are  cited  as  examples  of  the  cases  ex- 
pressly referred  to : 

Where  the  cultivation  may  have  been  made  by  an  unmarried  person, 
without  family,  boarding  and  lodging  with  another  family  resident  on  a 
tract  adjoining  or  in  the  immediate  vicinity  of  his  improvements ;  or  by 
a  married  person  living  in  a  similar  manner;  where  there  has  been  actual 
and  bona-nde  intention  to  reside  on  the  land  cultivated,  but  where  the 
preparation  was  not  complete,  or  the  intention  was  frustrated  by  unavoid- 
able accident ;  where  the  tract  cultivated  may  have  been  a  necessary 
and  integral  portion  of  a  farm  or  plantation  of  an  individual  residing  on 
an  adjoining  tract,  and  where,  without  the  aid  of  the  proceeds  of  such  ad- 
ditional cultivation,  he  could  not  have  maintained  himself  and  family,  and 
continued  to  reside  where  he  did  ;  or  where,  by  reason  of  the  unhealthy 
location  of  the  lands  cultivated,  the  individual  may  have  fixed  his  resi- 
dence on  a  neighboring  tract.  In  all  these  cases,  and  others  anaolgous 
in  their  circumstances  and  spirit,  where  the  facts  are  distinctly  proved, 
and  where,  in  the  exercise  of  a  sound  and  liberal  discretion,  you  are  sat- 
isfied that  they  come  within  the  meaning  and  intent  of  the  law,  the  third 
clause  of  the  circular  letter  referred  to,  which  regards  the  erection  of  a 
dwelling-house  for  the  purposes  of  habitation  as  a  requisite  of  ^^ posses- 
siony^  is  modified  so  as  to  admit  the  right  of  entry. 

2d.  No  pre-emption  right  to  section  No.  16,  reserved  for  schools,  can 
be  sustained  under  existing  laws ;  nor  will  the  act  of  19th  June,  1834, 
admit  of  a  floating  right  of  pre-emption  elsewhere,  in  virtue  of  a  settle- 
ment and  improvement  in  the  sixteenth  section.  Individual  claimants 
considering  themselves  aggrieved,  under  such  circumstances,  will  have 
to  prefer  their  claims  to  Congress. 

Sd.  Where  an  individual  establishes  a  right  of  pre-emption  to  a  frac- 
tional section  containing  less  than  one  hundred  and  sixty  acres,  or  to  a 
half-quarter  section,  the  other  half  of  which  was  sold  previous  to  the  date 
of  the  act,  or  to  a  residuary  quarter-fiiorter  of  a  section,  (which  residua- 
ry quarter-quarter  must  have  b^en  made  soeh  by  locations  made  imder 
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the  act  of  5th  April,  18SS,  inasmuch  as  quarter-quarters  of  sections  cannot 
originally  be  efelected,  as  such,  under  the  pre-emption  law,)  in  all  sueh 
cases  the  fraction,  the  half-quaiter,  or  the  quarter-quarter,  is  to  be  re- 
garded  as  a  separate  and  distinct  tract,  beyond  the  quantity  of  which  the 
party  can  claim  no  right  to  locate  elsewhere,  or  on  adjoining  lands ;  but 
in  cases  where  two  or  more  individuals  are  settled  on  any  one  such  tract, 
the  two  first  actual  settlers  are  entitled  to  enter  in  their  joint  nameSy  and 
each  of  these  two  is  entitled  to  receive  a  floating  right  to  eighty  acres 
elsewhere. 

4(h.  Where  A  settled  on  and  cultivated  a  tract  of  public  land  in  1833, 
and  prior  to  the  19th  June,  1834,  sold  his  right  to  B,  who  continued  to 
improve  and  occupy  the  same  on  that  day,  B  is  regarded  as  entitled  to  the 
benefits  of  the  act. 

5th.  Where  A  cultivated  a  tract  of  public  land  in  1833,  and  had  placed 
B  thereon,  as  tenant  in  possession,  who  continued  to  improve  and  culti- 
vate the  same  on  Idth  June,  1834,  A  is  regarded  as  entitled  to  the  righi 
of  pre-emption,  on  due  proof  of  cultivation  and  occupancy,  as  required  by 
the  act.  But  in  case  A,  prior  to  the  year  1833,  bad  placed  a  tenant  on  a 
tract  of  public  land,  who  cultivated  and  possessed,  agreeably  to  the  tenor 
of  the  act,  the  right  of  pre-emption  is  to  accrue  to  the  tenant. 

6th.  The  testimony  heretofore  required  to  be  taken  before  a  justice  of 
the  peace,  may  also  be  taken  before  a  notary  public,  or  any  other  officer 
duly  qualified  to  administer  oaths. 

7th.  Where  there  were  more  than  two  actual  settlers  on  a  tract,  float- 
ing rights  accrue  to  the  two  first  actual  settlers,  and  to  none  of  the  others. 

8th.*  Quarter  quarters  of  sections  are  created  only  by  the  operation  of 
the  act  of  dth  April,  1832,  entitled  ^^  An  act  supplementary  to  the  several 
laws  for  the  sale  of  public  lands." 

The  right  to  enter  and  make  payment  for  quarter-quarters  of  sections, 
(lots  of  forty  acres,)  under  the  act  of  19th  June,  1834,  can  bo  claimed 
only  in  cases  where  residuary  quarter-quarters  are  found  to  exist  in  a 
section,  they  having  been  created  separate  and  distinct  legal  subdivisions 
by  the  peculiar  operation  of  the  act  of  1832. 

Q^  While  on  this  subject,  I  have  to  mention  that,  on  inspecting  the 
names  of  purchasers,  it  is  apprehended  that  due  caution  is  not  obsen'cd 
by  legistcrs  in  operating  under  the  act  pf  1832,  which  provides  that  no 
one  individual  can  enter  more  than  eighty  acres  in  tracts  of  forty  acres. 
Increased  vigilance  is  strictly  enjoined  in  this  respect ;  and,  in  order  to 
ensure  a  strict  compliance  with  the  law,  the  register  is  heieby  required 
to  keep  an  alphabetical  list  of  the  names  of  purchasers  of  quarter-quarters 
of  sections,  which  list  must  always  be  referred  to  as  a  check  prior  to  the 
admission  of  entries  of  land  in  that  mode  under  the  act  aforesaid. 

9th.  In  cases  where  individuals  have  settled  on  public  lands  since  the 
passage  of  the  act  of  19th  June,  1834,  the  form  of  affidavit  prescribed  in 
the  14th  clause  of  the  circular  letter  of  22d  July  last  may  be  varied  to 
suit  the  peculiar  circumstances  of  such  case,  by  striking  out  the  words 

*  NoTS-  These  inHtmctiuns  were  drawn  up  containinfi^  tn  article  (8th)  as  follows :  **Indian9t 
whom  the  hws  of  (he  State  recogniet  at  eitizenf  fhereqf,  are  entUM  to  the  benefit »  of  the  act  of 
June  \9tK  1834.''  The  Secretary, with  ihe  instruction  of  the  President,  directed  \u  omission. 
Vide  letters  of  October  33  and  94,  1834. 
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^^  and  that  there  wa$  not^  at  that  /tme ,  any  person  residing  thereon^  or 
cuiivating  the  same^^^  and  inserting  in  lieu  thereof  all  the  facts  in  the 
case,  as  they  are  found  to  exist. 

10th.  Military  land  scrip  cannot,  under  existing  laws,  be  located  on 
any  public  lands  settled  or  occupied,  ^'  without  the  written  consent  of 
such  settlers  or  occupants  as  may  be  actually  residing  on  said  lands  at 
the  time  the  same  shall  be  entered  or  applied  for."  Such  settlement  or 
occupancy,  therefore,  although  it  may  or  may  not  have  reference  to  any 
existing  pre-emption  privilege,  is  a  bar  to  the  location  of  the  scrip,  with- 
out the  written  consent  of  the  settler  or  occupant.  The  form  of  the  affi- 
davit prescribed  for  such  cases  by  the  circular  letter  of  2d  October,  1833, 
will  substantially  remain  unaltered ;  but  in  cases  where  individuals  are 
desirous  of  locating  scrip,  it  is  not  deemed  necessary  to  require  from 
them  two  separate  affidavits — one  under  the  circular  of  2d  October,  1833, 
and  another  under  the  14th  clause  of  the  circular  of  22d  July  last;  but 
the  substance  of  both  those  forms  may  be  incorporated  into  one  affidavit. 

llth;  Payment  is  to  be  required  in  all  cases  arising  under  the  late  pre- 
emption law  at  the  time  the  right  of  entry  is  admitted.  In  cases  arising 
under  the  Sd  section,  or  in  such  as  may  be  of  doubtful  character,  and 
which  you  may  deem  ic  necessary  to  refer  for  the  decision  of  the  Depart- 
ment, payment  will  not  be  required  until  a  favorable  decision  is  eoiamu- 
nieatcd.    Meanwhile,  the  land  claimed  is  to  be  withheld  fi'om  sale. 

I  am,  very  respectfully,  your  obedient  servant, 

Commissioner  qf  the  Oeneral  Land  Office. 

P.  S.  It  has  been  the  usual  practice  of  this  office  to  acknowledge  the 
receipt  of  the  monthly  and  quarterly  returns.  Henceforward  that  prac- 
tice, which  consumes  time  and  creates  unnecessary  labor,  will  be  dis* 
continued.  If  returns  are  not  promptly  rendered,  the  reason  of  the  deby 
will  be  promptly  demanded. 

The  register  is  requested  to  report  to  the  surveyor  general  lists  of  such 
township  plats  as  require  renewal  in  consequence  of  mutilation  or  de- 
facement, and  also  to  forward  to  this  office  a  copy  of  such  report. 

The  "  quarterly  account  hook^^^  described  in  the  circular  letter  of  S8th 
August  last,  for  the  use  of  receivers,  and  also  a  supply  of  printed  blanks 
for  making  quarterly  returns  to  this  office,  (in  lieu  of  the  form  of  quar- 
terly accounts  heretofore  in  use,)  have  both  been  forwarded  by  mail  some 
weeks  since. 


No.  544. 
The  Secretary  of  the  Treasury  to  the  Commissioner. 

October  23,  1834, 
Sir  :  I  have  to  obaerre,  in  reply  to  your  letter  of  this  date,  that  pay* 
ments  will  be  required  in  all  cases  arising  under  the  pre-emption  act  of 
Ihe  last  session,  at  the  time  the  right  of  entry  is  admitted  by  the  land 
officers.  In  cases  arising  under  the  3d  section,  or  in  such  as  may  be 
of  doubtful  character,  and  which  the  land  officers  may  refer  to  the  deci- 
sion of  the  Department,  payments  will  not  be  required  until  a  favorable 
decision  is  commuDieated* 
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No-  646.^(N.  S.  vol.  5,  p.  74*) 

The  Cammiisioner  to  the  Register  and  Receiver  at  Mount  Salns^  Choc- 
chumUj  ColumbuSy  and  Augusta^  Miasissij^, 

October  24,  1834. 
Gentlemen  :  The  question  having  been  propounded  bj  the  officers 
of  two  of  the  land  districts  formed  out  of  the  late  Choctaw  cession, 
whether  pre-emption  rights  could  accrue  to  Indians,  I  deem  it  proper  to 
apprize  you  of  the  decision  of  the  President,  ^^  that  Indians  residing 
within  the  Choctaw  cession  should  be  left  to  the  rights  secured  to  them 
by  the  tieaty."    Pre-emption  rights  are  not,  therefore,  to  accrue  to  them. 


No.  646.— (R.  &  R.  N.  S.  vol.  6,  p.  76.) 

Mr.  Hayward  to  Register  and  Receiver j  Mardisville. 

October  30,  1834. 

OsifTLEMEir :  Your  joint  letter  of  S3d  August  last  states  *^  that  there 
are  many  persons  in  our  land  district  who  inhabit  lands  reserved  for  the 
Indians,  and  lands  sold  prior  to  the  passage  of  the  act  of  19th  June 
last,  and  now  cultivate  upon  (and  did  in  the  year  1838)  the  public 
lands*  Such  persons  we  do  not  consider,  from  your  circular  of  22d  ult., 
are  entitled  to  the  privileges  under  said  law.  The  people  thus  situated 
differ  with  us  in  opinion,  and  desire  that  you  should  instruct  us  on  that 
particular  point." 

Should  the  cases  to  which  you  allude  come  within  the  provisions  of 
the  late  circular  letter  of  23d  inst.,  you  will  be  enabled  to  act  thereon 
without  further  instructions.  Should  it,  however,  be  your  opinion  that 
the  cases  are  of  a  meritorious  character,  entitling  them  to  a  respectful 
eonsideration,  although  not  coming  within  the  meaning  and  intent  of  the 
late  instructions,  you  are  requested  to  report  all  the  facts,  accompanied 
by  the  proof,  with  a  statement  of  your  joint  opinion  of  the  merits  of 
each  case. 


No.  647.— (C.  p.  228.) 

Cbreular  to  the  Regieters  and  -Aecett^ert  at  ChoaAmnOj  Cotumbus, 
Movint  Salus^  and  Augusta^  Miasissippi  ;  and  Tuacalooea^  DemopoUsy 
emd  8t.  8tephen%  Alabama. 

November  15,  1834. 
Gentlemen  :  You  are  requested  to  suspend  from  public  sale  or  pri- 
vate entrv  on  pre-emption  rights  alleged  under  the  act  of  19th  June, 
1834,  such  lands  as  are  proposed  to  be  selected  by  Indian  chiefs  on  floats 
ing  rights  arising  under  the  treaty  of  Dancing  Rabbit  creek,  of  2Ttli 
September,  1830,  and  report  to  this  office  the  fact  of  your  having  so 
done,  accompanied  by  all  the  testimony  in  reference  to  pre-emption 
ri^ts  allied  to  such  lands  under  the  act  aforesaid. 
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No.  648. 

The  Secretary  of  the   Treasury  to  the  Commissioner  of  the  General 

Land  Office. 

NOTBMBER  18,  1834. 

SiB :  I  am  informed  that,  by  a  decision  of  the  War  Department  prior 
to  that  contained  in  ray  letter  of  the  17th  Septei-iber  last,  it  is  held  that 
the  right  of  pre-emption  entry  granted  by  the  act  of  the  19th  June  last 
cannot  interfere  with  the  floating  rights  secured  to  certain  Indians  by 
the  treaty  of  Dancing  Rabbit  creek ;  and,  being  doubtful  of  the  correct- 
ness of  my  decision,  lor  reasons  which  were  unknown  to  me  at  the  date 
of  my  letter,  and  being  anxious  to  relieve  the  parties  from  conflicting 
claims,  the  Land  Office  is  hereby  advised,  that  it  is  considered  proper  to 
enforce  the  .earliest  decision  made  by  the  War  Department. 


No.  549.— (R,  &  R.  N.  S.  vol.  5,  p.  88.) 

The  Commissioner  to  the  Registers  and  Receivers  at  Mount  Salus^  Au- 
gustGj  Chocchuma^  and  Columbus,  Mississippi;  and  St.  Stephen* s^ 
Tuscaloosa,  and  Demopolis^  Alabama. 

Dsckmbkr5,  1834. 

Gentlemen  :  I  herewith  transmit,  for  your  information  and  govern* 
inent,a  copy  of  a  letter  of  the  Secretary  of  the  Treasury,  dated  18th  ul- 
timo, on  the  subject  of  locating  floating  rights  secured  to  certain  In(/ians 
by  (he  treaty  of  Dancing  Rabbit  creek. 

You  are  requested  to  apprize  this  office  of  all  pre-emption  cl^irad  ol- 
leged  to  lands  located  under  floating  rights  of  the  description  referred 
to,  and  transmit  the  testimony  adduced  in  support  thereof,  ai  required 
by  my  letter  of  15th  ultimo,  accompanied  by  your  opinior  as  to  the 
merits  of  each  case. 


No,  550.— ( R.  &  R.  N.  S.  vol.  5,  p.  69.) 

The  CommissioMr  to  the  Register  and  Receiver  ai  Zantsmlle^  Ohio. 

December  15,  1834. 

GxHTLEMEN :  lu  reply  to  the  question  propounded  in  your  joint  let- 
ter of  the  6th  ultimo,  I  have  to  state,  that  when  an  /ndividual  having  the 
right  of  pre-emption  to  a  tract  of  land  under  the  a6t  of  19th  June,  1884, 
ihall  not  see  proper  to  avail  himself  of  such  rj^t,  and  shall  make  an 
unqualified  relinquishment  thereof  to  the  Unit^  States,  the  tract  of  land 
w>  relinquished  is  to  be  regarded  as  subject  topnvate  entry,  in  the  same 
manner  as  if  the  pre-emption  right  had  no^"  existed.  AH  such  relin- 
qaisbments  are  to  be  carefully  filed  with  th^  register. 
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No.  551.— (R.  &  R.  N.  S.  vol.  5,  p.  92.) 

The  ContarUssioner  to  the  Register  and  Receiver  at  Tuscaloosa^  Alabama»> 

December  2S,  1834. 

GBirrLEMSif:  I  have  examined  the  testimony  submitted  by  you  in 
the  case  of  Benjamin  Dollarhide.     •     •     • 

As  it  respects  the  claim  of  Mr.  Dollarhide,  I  think  you  have  erred  ia 
rejecting  it,  and  the  objection  which  you  make  to  it  cannot  be  sustained. 
It  appears,  from  the  evidence,  that  Mr.  Dollarhide  settled  upon  the  tract 
claimed,  and  commenced  the  erection  of  his  house  as  early  as  1832  ;  that 
he  cultivated  the  land  in  1833,  and  bad  possession  in  1834,  on  the  19th 
June.  Your  objection  is,  that  although  the  cultivation  in  1833  was  to  a 
sufficient  extent,  yet  that  you  could  not  see.  that  it  was  done  in  good 
faith,  preparatory  (o  a  crop  the  following  year,  and  that  the  cultivation 
in  1834  was  subsequent  to  the  1 9th  June.  By  referring  to  the  act  itself, 
you  will  perceive,  as  well  as  by  examining  the  instructiqns  from  this  of- 
fice, that  cultivation  in  1834  is  not  essential.  The  cultivation  in  188S 
was  sufficient;  and  the  possession  on  the  19th  June,  1834,  vested  the 
right.  Mr.  Dollarnide  has  therefore  complied  with  the  terms  of  the  act 
in  both  these  particulars,  and  his  claim  is  sustained. 


No.  562.— (R.  &  R.  N.  S.  vol  5,  p.  93.) 

The  Commissioner  to  the  Register  and  Receiver^  Columbus^  Mississippi. 

December  24,  1834. 

Gentlemen  :  The  rejection  of  John  J.  Ryan's  claim  to  a  pre-emption 
is  not  approved.  It  appears,  from  the  testimony,  that  he  cultivated,  in 
1833,  the  southwest  quarter  of  section  19,  in  toi^nship  15  north,  of  range 
18  east;  aqd  that  he  had  the  same  in  possession  on  the  19th  June,  1834. 
This  claim  vas  rejected,  on  the  ground  that  the  dwelling-house  was  not 
finished  on  tke  19th  June,  1S34.*  I  consider  the  erection  of  (he  house, 
the  cultivation  in  1833,  and  the  possession  on  the  1 9th  June,  1834,  aa 
being  a  substan\ial  compliance  with  the  requisites  o,f  the  act,  and  as  fur* 
nishing  satisfacttcy  evidence  of  the  permanent  character  of  the  settle* 
ment. 


No.  655.— (R.  &  R.  N.  S.  vol.  6,  p.  93.) 

The  Commissioner  to  the  Register  and  Receiver^  Tuscaloosaj  Alabama. 

December  2G,  1834. 
Gehti^embv:  I  herewith  return  you  the  testimony  in  the  case  of 
Charles  Montgomery,  concerning  which  you  have  asked  a  decision.  Mr. 
Montgomery  cannot  be  regarded  as  being  of  that  class  of  individuab  for 

*  Attorney  Geaerml't  opiiiiona»  Adamt  «.  Lapiley.     •*  Personal  residence  on  land  not  m- 
dtspentable.*' 
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whom  the  privileges  of  fte  pre-emption  law  were  designed.  He  resides 
upon  hidown  land ,  and  has,  either  accidentalljFor  designedly,  included  abont 
half  an  acre  of  the  public  domain  within  the  enclosure  ;  and  the  claim 
to  a  pre-emption  is  probably  presented  more  for  the  advantage  to  be  de- 
rived from  a  float,  there  being  an  actaal  settler  residing  upon  the  tract, 
than  for  the  sake  of  securing  his  improvements,  which,  from  his  own 
testimony,  appear  to  be  trivial  and  unimportant.  In  all  such  cases, 
therefore,  I  am  decidedly  of  the  opinion  that  the  proprietors  of  land 
who  have  extended  their  clearings  beyond  the  limits  of  their  own  farms, 
and  that,  too,  to  a  very  considerable  extent,  should  not  be  allowed  to 
compete  with  the  settler  who,  residing  upon  the  tract,  has  cultivated 
and  held  possession  according  to  the  terms  of  the  act,  and  who  is  actu- 
ally, and  not  merely  by  construction,  a  settler  upon  the  public  lands. 


No.  554.— (R.  &  R.  N.  S.  vol.  5,  p.  97.) 
The  Commiagioner  to  the  Register  Demopolis^  Alabama. 

January  7,  1835. 

Sir  :  I  herewith  return  you  the  testimony  in  the  case  of  James  Wat- 
son, transmitted  by  you  to  this  office,  under  the  impression  that  it  is  em- 
braced in  the  provisions  of  the  3d  section  of  the  act  of  19th  June,  1834. 
That  section,  however,  is  applicable  only  to  those  cases  where  the  pre- 
emption claimant  has  been  deprived  of  the  benefit  of  the  act  of  29th  May, 
1830,  by  the  construction  placed  on  that  act  by  the  Secretary  of  the 
Treasuiy.  Mr.  Watson  was  not  deprived  of  the  benefit  of  ita  provisions  by 
reason  of  any  construction  or  restriction  of  that  officer ;  and,  consequently, 
the  case  is  not  one  for  which  relief  has  been  provided.  It  appears  that  he 
tendered  his  proof  to]the  register  at  St.  Stephen's,  and  that  it  was  refused 
by  him,  because  the  land  had  been  sold  before  he  received  the  act  of 
29th  M^jf  1830,  and  the  instructions  under  it.  Had  the  case  been  made 
known  to  this  office  in  time,  it  might  have  interfered  on  behalf  of  Mr. 
Watson ;  but  the  patent  having  issued  to  William  Hampton,  on  the  25th 
August,  1831^,  and  long  anterior  to  any  knowledge  of  the  claim  of  Mr. 
Watson,  the  whole  matter  is  now  beyond  its  control.  "" 


No.  555.— (R.  &  R.  N.  S.  vol.  5,  p.  97.) 
Mr.  Hayward  to  Register  at  Montgomery. 

January  10,  1835. 

Sir  :  In  my  letter  to  you  of  the  3d  instant,  respecting  the  case  of  J. 
C .  Lauderdale,  1  informed  you  that  the  location  of  an  Indian  reserve, 
upon  either  the  tract  cultivated  or  that  inhabited,  was  regarded  merely 
as  restricting  the  option  granted  by  the  act  of  19th  June,  1834,  and  not 
as  extinguishing  the  right  of  pre-emption  altogether.     Since  the  trans- 
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mission  of  that  letter,  I  have  examined  the  case  of  F.  S.  Cook,  which 
claim  Mr.  Cook  states  was  i-ejected  by  you  upon  the  same  ground.  I 
am  not  in  possession  of  sufficient  evidence  of  the  claim  of  Mr.  Cook 
to  give  a  positive  decision,  either  for  or  against  him.  You  will,  how- 
ever,  proceed  to  take  such  testimony  as  may  be  offered  by  Mr.  Cook 
in  support  of  his  claim ;  and  if  the  claim  be  fully  sustained  by  the  ev- 
idence adduced,  the  location  of  an  Indian  reserve  upon  the  tract  tn- 
habited  by  him  is  not  considered  as  opposing  any  obstacle  to  his  right 
of  pre-emtion  to  the  tract  cultivated*  by  him. 


No.  566.— (R.  &  R.  N.  S.  vol.  6,  p.  98.) 

Mr.  Hayward  to  Recewety  SL  Stephen^a. 

January,  12,  1835. 

Sir  :  In  reply  to  your  inquiry  of  the  23d  October  last,  I  have  to  inform 
you  that  two  or  more  persons,  having  each  a  floating  right  of  pre-emp- 
tion of  a  half-quarter  section  of  land,  may  be  be  permitted  to  enter 
jointly  a  fractional  section,  or  fractional  quarter  of  a  section,  containing 
one  hundred  and  sixty  acres,or  a  less  quantity.  But  in  cases  where  a 
less  quantity  than  the  nominal  amount  of  the  floating  right  is  so  jointly 
taken,  the  parties  must  be  required  to  file  with  their  application  a  relin- 
quishment of  right  to  locate  the  excess  elsewhere ;  and  in  such  cases 
the  receipt  and  certificate  of  purchase  will  be  issued  in  the  joint  names 
of  the  parties. 

No.  557.— (T.  D.  No.  1,  p.  189.) 

Treasury  Department, 

Febi-uary  IS,  1835. 

Sir  :  According  to  the  principles  assumed  in  the  instructions  of  the 
S2d  July  last,  the  right  to  a  float  accrues*,  in  all  cases,  where  two  separate 
improvements  exist  on  the  same  quarter  section,  or  less  subdivision, 
whether  fractional  or  otherwise,  and  only  in  such  cases.  The  decision 
of  the  Department  to  wliich  you  refer,  in  your  letter  of  the  11th  instant, 
being  consistent  with  this  view  of  the  law  and  instructions,  will  be  car- 
ried into  effect* 

I  am,  &c. 

LEVI  WOODBURY. 
To  the  Commissioner 

of  the  General  Land  Office. 

*  See  opinion  of  Attorney  General,  date ,  18379  affirming  this  principle. 
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No.  658.— (C.  231.) 

General  Land  Office, 

March  9,  1836. 

Gentlemen  :  The  11th  article  of  the  circular  letter  from  this  office, 
dated  22d  July,  1834,  in  the  words  following,  viz  : 

^^  Transfers  of  pre  emption  rights  prior  to  the  issuing  of  patents  will 
not  be  recognised" — is  rescinded,  in  conformity  with  instructions  from 
the  Secretary  of  the  Treasury,  of  this  date^  a  copy  of  which  is  subjoined. 
Assignments  of  pre-emption  rights  granted  under  the  act  of  1 9th  June, 
1834,  will  henceforward  be  recognised,  and  patents  will  be  issued  ac- 
cordingly, to  assignees,  in  regular  course,  provided  the  testimony  filed 
shall  satisfactorily  show  that  the  pre-emption  right  has  been  legally 
awarded. 

With  a  view  to  ensure  uniformity  in  the  execution  of  assignments,  you 
are  requested  to  observe  the  following  form  : 

For  value  received,  I  [or  we]  -,of  • county,  ,  do 

hereby  assign,  transfer,  and  set  over,  unto  ,  of county, 

,  all  my  [or  our]  right,  title,  claim,  and  demand,  to  a  tract  of 

land  purchased  by  me   [or  us]  on ,  as  per  receiver's  receipt  No. 

,  designated  as  the of  section  No. ,  in  township  No. 

,  of  range ,  situate  in  the  district  of  lands  subject  to  sale  at 

— — —  and  request  that  a  patent  may  be  issued  to  said  — ,  his  heirs, 

or  assigns. 

Witness  my  hand,  this day  of ,  183  . 

Acknowledged  before  me,  this day  of ,  183  . 

A  B,  Register  J  or 
C  D,  Receiver. 

The  designation  of  the  tract  must  invariably  be  given  in  writing^  with- 
out abbreviations. 

If  the  assignment  is  uot  acknowledged  before  either  the  register  or 
receiver,  it  should  be  attested  by  two  witnesses,  and  acknowledged 
either  before  a  notary  public  or  justice  of  the  peace  ;  and  attached  there- 
to, in  the  latter  case,  there  must  be  a  certificate  of  magistracy  by  the 
clerk  of  the  proper  county  court,  under  his  seal  of  office. 

In  referring  disputed  or  rejected  pre-emption  cases  for  the  opinion  or 
action  of  this  office,  you  will,  in  every  instance,  explain  fully  the  reasons 
for  such  reference,  and  any  objection  which  you  may  entertain  to  the 
testimony  submitted,  together  with  ail  the  information  in  your  possession 
respecting  them. 

I  am,  very  respectfully,  gentlemen,  your  obedient  servant 

ELIJAH  HAYWARD, 

Commissioner. 

The  Register  of  the  Land  Office 

and  RficEiTER  of  the  Public  Moneys  at . 
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Trkasuet  Department, 

March  9y  18S5. 
Sir  :  According  to  the  opinion  of  the  Attorney  General,  the  revival 
of  the  act  of  the  29th  May,  1830,  by  that  of  the  19th  June  last,  is  to  be 
considered  as  embracing  the  provisions  engrafted  thereon  by  the  sup- 
plementary act  of  the  23d  January,  1832.* 
I  am,  respectfully,  your  obedient  servant, 

LEVI  WOODBURY, 

Secretary  of  the  Treasury, 
Commissioner  of  the  General  Land  Office. 


No.  559.— (R.  &  R.  N.  S.  vofr  5,  p.  120.) 

The  Commissioner  to  the  Register  and  Receiver j  Montgomeryy  Ala. 

March  9,  1835. 
Gentlemen  :  I  have  received  your  letter  of  the  27th  of  January  last, 
enclosing  the  testimony  in  the  case  of  Josephus  C.  Lauderdale.  In  your 
letter  o(  the  27th  of  October  last,  communicating  the  rejection  of  his 
claim,  you  assigned  as  a  reason  for  it,  that  his  dwelling-house  was  upon 
an  Indian  reservation.  That  objection  having  been  overruled  by  my 
letter  of  the  3d  of  January  last,  the  rejection  is  now  placed  on  other  and 
distinct  grounds,  viz  :  that  the  tract  claimed  was  selected  by  you  for  the 
use  of  schools,  on  the  15th  of  October,  1834,  and  the  right  of  selection 
is  regarded  by  you  as  precedent  and  superior  to  that  of  the  pre-emptor.  I 
differ  with  you  entirely  upon  this  point.  The  act  of  the  19th  of  June, 
1834,  is  considered  as  vesting  a  right,  upon  that  day,  in  the  person  who 
had  cultivated  and  held  possession  according  to  the  terms  of  the  act. 
The  selection  for  the  use  of  schools  by  the  land  officers  is  a  mere  rec- 
ommendation on  their  part,  and  the  right  is  only  vested  by  the  approval 
of  the  Secretary  of  the  Treasury,  who  alone  is  legally  authorized  to  de- 
termine the  tracts  which  shall  be  thus  appropriated.  I  do  not  regard  the 
subsequent  selection  of  the  tract  claimed  as  prejudicing  in  any  manner 
the  right  of  the  pre-emptor ;  and  you  will  therefore  permit  him  to  com- 
plete his  entry.  •     •     • 

No.  560.— (T.  D.  No.  1,  p.  195.) 

Treasury  Department, 

March  S,  1835. 
Sir  :  It  is  the  opinion  of  the  Department  that  the  unclaimed  resi- 
due of  the  lands,  hitherto  set  apart  for  the  Tombigbee  Association  of 
French  Emigrants  is  subject  to  the  operation  of  the  act  of  the  19th  of 
June  last.f 

I  am,  &c. 

LEVI  WOODBURY. 

•  See  mito  his  opinion,  April  8,  1837. 

t  A  copy  of  this  letter  was  sent  to  Demopolts  March  13,  1835,  for  the  information  of  thai 
office.— R.  8c  R,  vol.  5,  p.  123.  M.  B. 
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No.  561.— (T.  D.  No.  1,  p.  200.) 

Tbeasurt  Department, 

March  20,  1835. 

Sir  :  It  is  the  opinion  of  the  Department  that  the  lands  bordering  on 
the  line  of  the  Miami  canal,  reserved  to  the  United  States  by  the  act  of 
the  24th  of  May,  1828,  are  not  subject  to  the  operation  of  the  pre-emp*. 
tioQ  act  of  the  I9tb  of  June  last,  *  and  that. they  cannot  be  located  in- 
satisfaction  of  the  grant  made  by  lite  act  of  the  same  date,  entitled  ^^  An 
act  to  grant  to  the  State  of  Ohio  certain  lands  for  the  support  of  schools, 
in  the  Connecticut  Western  Reserve." 

I  am,  &c. 

LEVI  WOODBURY. 

To  the  Commissioner  of  the  Geneml  Land  Office. 


No.  562.— (R.  &  R.  N.  S.  vol.  5,  p.  132.) 
The  CommisHoner  to  the  Register  and  Receiver ^  Columbus^  Missiasippi. 

March  23, 1835. 

Gentlemen  :  I  have  examined  the  voluminous  testimony  submitted  in 
the  disputed  case  of  William  Hill  and  James  B.  McClelland,  both 
claiming  the  right  of  pre-emption  to  the  southeast  quarter  of  section  10^ 
township  15  north,  of  range  19  east.  You  have  awarded  the  right  to 
William  Hill.  After  a  patient  and  impartial  consideration  of  the  evidence 
on  both  sides,  I  am  entirely  satisfied  that  neither  of  the  parties  have  any 
right  whatever.     •         •         •         •     . 

The  circumstances  of  this  case,  taken  in  connexion  with  your  letter 
of  the  24th  February  last,  induce  me  to  make  some  brief  remarks  upon 
the  act  of  19th  June,  1834,  the  provisions  of  which  you  appear  very 
greatly  to  have  misapprehended.  The  1st  section  of  that  act  grants  the 
right  of  pre-emption  to  those  settlers  or  occupants  who,  having  cultivated 
R  tract  of  land  in  1833,  held  possession  of  the  same  on  the  19th  June, 
1834.  The  conditions  of  this  section  are  too  clear  to  be  misunderstood. 
Cultivation  in  1883  was  not  sufficient ;  possession  on  the  19th  June,  1834^ 
was  not  sufficient  to  establish  the  right ;  the  law  required  both  cultiva* 
tion  in  1833,  and  possession  at  the  date  of  the  act;  in  the  absence  of 
either  of  which  no  claim  could  be  sustained.  The  2d  section  provides 
that  where  a  person  cultivates  one  quarter  section,  and  inhabits  anoth- 
er, he  shall  be  permitted  to  enter  the  one  or  the  other,  a(  his  discre- 
tion. This  section,  you  observe  in  your  letter,  is  worded  in  the  present 
tense,  and  this  appears  to  be  the  immediate  cause  of  ydur  misunderstand- 
ing of  the  provisions  of  the  act.  You  certainly  cannot  suppose  that  this 
section  was  intended  as  a  separate  and  independent  provision,  having 
no  reference  to  the  requirements  of  the  1st,  and  that  the  2d  section  being 
worded  in  the   present  tense  was  intended  to  dispense  with  the  pre* 

♦  The  cltuse  of  this  letter  following  the  ♦  was  not  sustained  by  lUe  Attoroey  General.— 
SeeKos.  130an<1131.      ^  M.B. 
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vious  occupation  and  cultivation  required  by  the  Iflt,  and  to  grant  a 
right  of  pre-emption  to  those  who,  on  the  19th  June,  1834,  were  in- 
habiting; one  tract  and  cultivating  another ;  for  if  any  argument  is  to  be 
drawn  from  your  position,  this  is  the  only  legitimate  one.  The  2d 
section  has  an  immediate  and  especial  reference  to  the  Ist,  and  presup- 
poses the  establishment  of  the  right  under  the  provisions  of  the  1st 
section ;  which  requirements  having  been  complied  with,  the  section 
referred  to  permits  in  those  cases  where  the  improvements  of  the  indi- 
vidual are  situated  upon  one  quarter  section,  and  his  cultivation  upon 
another,  that  the  claimant  should  be  allowed  to  determine  between  the 
relative  value  of  his  improvement  thus  made  upon  both,  so  as  to  enable 
him  to  enter  that  quarter  which  might  be  most  essential  to  him  in  secu- 
ring the  benefit  of  his  labor.  It  follows,  therefore,  that  the  2d  section 
requires  not  merely  a  present  possession  and  cultivation,  but  a  previous 
occupation  or  cultivation  of  both  the  tracts  in  1833,  to  which  the  right 
of  exercising  an  option  is  asserted,  as  well  as  a  continued  possession  at 
the  date  of  tne  act ;  and  those  persons  who,  having  cultivated  one  tract 
in  1833,  abandoned  it,  and  were  in  possession  of  another  tract  on  the 
19th  June,  1884,  are  not  entitled  to  the  pre-emption  of  either.  James 
B.  McClelland  also  claims  the  right  of  pre-emption  to  the  southeast 
quarter  of  section  10,  township  15  north,  range  19  east.  The  testimony 
shows  that  he  had  the  possession  of  this  tract  on  the  19th  June,  1 834, 
but  that  he  did  not  cultivate  it  in  1833.  He  states  that  he  purchased  an 
improvement  on  the  southwest  quarter  of  section  4,  township  15  north, 
range  19  east,  which  was  cultivated  in  1833;  but  of  this  ho  was  not  in 
possession  on  the  1 9th  June,  1834;  consequently,  his  right  to  either  is 
imperfect. 

No.  563.— (R.  &  R.  N.  S.  vol.  5,  p.  143.) 

The  Commissioner  io  the  Register^  Danville^  Illinois. 

April  14, 1835. 

Sir  :  1  have  received  your  letters  of  the  23d  and  27th  March  last,  en- 
closing the  affidavits  of  George  N.  Powell  and  James  A.  McCall,  and 
others,  in  support  of  their  statements,  with  a  view  to  invalidate  the  loca- 
tion of  certain  floats  upon  the  northeast  quarter  of  section  6,  and  upon 
the  northeast  quarter  of  section  4,  in  township  39,  range  14  east.  Mr. 
Powell  deposes  that,  on  or  about  the  1st  of  May,  1834,  he  com- 
menced cultivating  the  northeast  quarter  of  section  6 ;  and  Mr.  McCall 
deposes  that,  on  the  15th  April,  1834,  he  commenced  cultivating  the 
Boitheast  quarter  of  section  4.  You  do  not  appear  to  regard  either  of 
these  indididuals  as  entitled  to  a  pre-emption,  and  the  transmission  of 
the  testimony  shows  that  you  are  laboring  under  a  misapprehension 
in  regard  to  the  privileges  which  they  are  supposed  to  have  acquired* 
The  act  of  29th  May,  1830,  revived  by  the  act  of  19th  June,  1834, 
and  the  instructions  from  this  office,  require  that  floats  shall  be  located 
so  as  not  to  interfere  with  other  settlers  having  a  right  of  preference. 
It  was  not  supposed  that  this  expression  could  possibly  be  misunder- 
stood ;  it  refers  entirely  to  those  settlers  who,  by  cultivation  in  1833, 
and  possession  the  19th  June,  1834,  were  entitled  to  pre-emptions,  and 
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who  were  not  to  be  deprived  by  the  location  of  a  float  upon  their  lands, 
before  they  had  asserted  and  established  their  rights.  No  other  prefer- 
ence is  granted  by  the  act,  no  other  contemprated  by  the  instructions,* 
than  that  which  conferred  the  right  of  pre-emption  ;  and  the  affidavits  for- 
warded by  you,  which  establish  the  fact  that  no  pre-emption  exists  to  the 
tracts  described,  show  also,  conclusively,  that  the  floats  were  properly 
located  upon  them. 


No.  564. 

The  Secretary  to  the  CommiaHorur. 

May  6,  1835. 

Sir  :  It  is  the  opinion  of  the  Department  that  claimants  under  the  acts 
of  6th  February,  1818,  and  12th  April,  1814,  are  entitled  to  preference  in 
the  purchase  of  lands  which  they  actually  inhabited  and  cultivated  at  the 
date  of  the  act,  in  all  cases  where  the  requirements  of  the  law  have  been 
complied  with,  and  where  the  possession  has  been  continued.  But  in 
cases  where  the  possession  has  been  abandoned,  and  other  persons  have 
settled  and  made  improvements  upon  the  same  lands,  so  as  to  bring  them- 
selves within  the  provisions  of  the  act  of  19th  June  last,  it  is  the  opinion 
of  the  Department  that  the  right  of  purchase  should  be  awarded  to  them. 


No.  665.— (R.  &  R.  N.  S.  vol.  6,  p.  160.) 

The  Commissioner  to  the  Register^  Shavmeetovm^  Illinois. 

May  29,  1835. 

Sir  :  In  reply  to  the  inquiry  contained  in  your  letter  of  the  16th  inst., 
as  follows  :  "A  considerable  portion  of  such  persons  as  are  entitled  to  pre^ 
emption  rights  of  160  acres  of  land,  under  the  act  of  19th  June,  1834,  are 
in  the  practice  of  removing  from  the  tracts  on  which  they  reside  at  the 
passage  of  the  law,  some  to  lands  in  the  immediate  vicinity,  others  to 
diflerent  counties,  and  no  small  portion  leave  the  State  entirely.  The 
object  of  this  communication  is  to  ascertain  whether  the  right  of  pre-emp- 
tion still  exists  in  them,  and  also  whether  the  lands,  so  vacated  by  the  re- 
moval of  the  occupants,  are  to  be  reserved  from  sale  until  the  expiration 
of  the  law  on  19th  June,  1836'' — I  have  to  make  the  following  remarks.: 

The  act  referred  to  allows  to  persons  entitled  to  the  right  of  pre-emp- 
tion the  privilege  of  entering  the  lands  claimed  by  them  at  any  time 
within  two  years  from  its  date,  i.  e.  19th  June,  1836. 

Persons  who  cultivated  in  1833,  and  had  possession  on  19th  June,  1834, 
of  lafnds  in  market  at  that  date,  cannot  be  compelled  by  any  legal  pro- 
cess to  come  forward  and  prove  their  rights  and  make  payment ;  but  the 
law  declares  that  its  provisions  ^^  shall  not  delay  the  sale  of  any  of  the 

•  Concurred  in  by  the  Attorney  General  *<  AtlamtM.  Lapsley,"  ovcrniling  the  opinion  of 
the  Solicitor  and  the  decision  of  President  Jackson,  No.  566,  on  this  point,  and  fcuggesting 
th»t  this  is  a  proper  subject  for  the  immediate  attention  of  Congress.  ~See  the  circular,  dated 
October  11, 1837,  restricting  floats  to  unimproved  lands.  M*  B. 
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public  lands  of  the  United  States  bejond  the  time  which  has  been  or  may 
be  appointed  for  that  purpose  by  the  President's  proclamation ;"  and  all 
pre-emptions  which  shall  not  have  been  proved  and  paid  for  before  the 
day  of  public  sale  of  the  township  including  the  tracts,  are  unavailable, 
and  therefore  forfeited. 

In  the  cases,  however,  to  which  your  letter  refers,  the  lands  are  al- 
ready in  market.  There  is  no  possibility  of  discriminating  between  per- 
sons who  abandon  their  lands  and  those  who  live  on  them,  and  who  may 
never  intend  to  avail  themselves  of  the  act  by  making  payment.  The 
fact  of  a  man's  going  off  his  land  after  19th  June,  1834,  does  not  divest 
him  of  the  privilege  to  make  payment,  on  filing  satitfactory  proof  of  his 
claim  at  any  time  prior  to  th6  19th  June,  1836,  if  he  sees  proper  to  do 

80. 

Inasmuch,  therefore,  as  the  intention  of  individuals  is  not  susceptible 
of  being  ascertained,  unless  they  see  proper  voluntarily  to  communicate 
it,  by  filing  a  relinquishment  of  claim,  there  is  no  mode  by  which  such 
lands  can  be  entered  by  others  within  the  pre-emption  term. 

This  evil,  so  obviously  created  by  the  law  itself,  can  only  be  remedied 
by  further  legislation  ;  to  effect  which,  that  portion  of  the  community  ag- 

J;rieved  would  do  well  to  prefer  their  grievance  to  the  national  Legis- 
ature. 


No.  566. 

The  President  to  the  Commissioner. 

JuN«  22, 1836. 

Sir  :  The  pre-emptor  is  confined  by  law  to  the  legal  subdivisions,  and 
we  cannot  alter  it.  The  pre-emptor  having  entered  a  fraction,  he  is 
bound  by  its  boundary,  and  has  no  right  to  complain  because  it  is  less 
than  one  hundred  and  sixty  acres,  it  being  his  own  choice ;  nor  can  he 
be  permitted  to  enter  part  of  a  subdivision  to  make  up  the  quantity,  but 
must  be  confined  to  the  legal  subdivision. 

This  has  been  long  since  decided.  A.  J. 

To  the  Commissioner  of  the  General  Land  Office, 

Endorsement  on  papers  in  Carpenter^ s  case^  returned  May  2, 1836,  viz : 

"  Referred  to  the  Commissioner  of  the  General  Land  OflBce,  for  his 
decision,  agreeably  to  the  rule  laid  down  by  my  note;  with  this  casual 
remark,  that  no  float  can  be  laid  upon  improvements,  made  prior  to  the 
float.  A.J.'  ' 


No.  567.— (T.  D.  No.  1,  p.  239.) 

Treasury  Department, 

June  25,  1835. 

Sir  :  In  reference  to  the  subject  of  your  letter  of  the  9th  inst.,  I  have 
to  remark  that  the  surveys  authorized  by  the  2d   section  of   the  act 
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of  the  3d  March,  1811,  are  not  susceptible  of  the  minor  suhdivisiont 
contemplated  by  the  act  of  6th  April,  1832,  and  are,  consequently,  re- 
garded as  not  subject  to  the  pre-emption  privilege  granted  by  the  act. 
The  entries,  therefore,  whether  of  whole  tracts  or  parts  of  tracts,  under 
that  act,  cannot  be  recognised,  and  the  moneys  paid  for  lands  so  en- 
tered should  be  refunded  to  the  persons  legally  claiming  the  same. 

According  to  the  pre-emption  act  of  29th  May,  1830,  revived  by  the 
act  of  19th  June  1834,  John  W.  Monette,  assignee  of  Andrew  Williams, 
would  be  entitled,  in  virtue  of  the  improvement  and  cultivation  of  Wil- 
liams, to  lot  No.  2 ;  and  I  see  no  reason  why  a  patent  for  that  tract  should 
be  withheld.  The  pre-emption  privilege  awarded  by  those  acts  is  limited 
to  160  acres.  As  to  No.  3, 1  am  satisfied,  from  the  statement  of  the  claimant 
accompanying  your  letter,  that  the  improvements  and  cultivation  on  that 
tract  were  for  the  joint  benefit  of  John  W.  and  James  Monette.  I 
think  it  very  clear  that  neither  the  terms  nor  spirit  of  the  acts  would 
vest  a  right  of  pre-emption  in  persons  employed  as  overseers  or  hired 
men,  working  for  others. 

According  to  these  views,  the  Monettes  would  be  entitled,  in  virtue  of 
their  own  cultivation  and  improvements,  to  the  whole  of  lot  No.  3, 
being  the  maximum  quantity,  as  tenants  in  common,  and  their  claims  to 
lots  Nos.  1  and  4  .would  be  inadmissible. 

I  am,  &c. 

LEVI  WOODBURY. 

To  the  Commissioner  qf  the  General  Land  Office. 


No.  568.— (R.  &  R.  N.  S.  vol.  6,  p.  9.) 

T%e  acting  Commissioner  to  the  Register  and  Receiver  at  St.  Stephen^Sy 

Alabama. 

July,  14, 1835. 

Sir  :  Yours  of  the  8th  ultimo,  designating  the  pre-emption  claims 
which  have  been  located  upon  the  tract  claimed  by  the  heirs  of  Miguel 
Eslava,  and  recommended  for  confirmation  by  the  register  and  receiver 
of  this  office,  in  their  report  '^  No.  2,  claim  No.  3,  dated  3d  May, 
1832,  under  the  3d  section  of  the  act  of  Congress  of  the  2d  March, 
1829,"  was  duly  received,  and  not  then  answered,  in  consequence  of  the 
want  of  the  plat  of  township  4  south,  range  1  west. 

I  now  have  to  advise  that  the  sale  of  any  portion  of  the  Eslava  tract 
18  illegal,  even  if  we  view  it  only  in  the  light  of  an  unconfirmed  claim 
which  had  been  duly  filed  for  examination,  such  lands  not  being  subject 
to  sale  ;  and  I  must  express  my  regret  that  you  admitted  any  such  en- 
tries after  you  had  reported  upon  the  claim. 

I  have  directed  the  patents  in  those  cases  to  be  suspended  ;  and  upon 
your  certificate,  together  with  that  of  the  receiver,  that  any  such  sale 
does  embrace  the  lands  so  reported  on  in  favor  of  Eslava,  the  purchase- 
money  will  be  refunded. 

The  four  cases  where  the  sales  were  made  in  1832  have  been  patent- 
ed ;  but,  in  case  the  patents  are  yet  in  your  possession,  you  are  requested ' 
to  withdraw  them  for  the  present. 
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No.  669.— (R.  &  R.  N.  S.  vol.  6,  p.  «0.) 
Mr.  Hayward  to  Register  and  Receiver^  Chicago. 

July  SI,  1835. 

(jentlemen  :  It  having  been  represented  to  the  Department  that  jou 
have  permitted  to  be  sold  the  fractional  section  10,  *  *  which  includes 
the  site  of  Fort  Dearborn,*  I  have  to  inform  you  that  such  sale  is  inval- 
id, in  consequence  of  the  reservation  and  appropriation  of  that  fraction 
for  military  purposes  since  the  year  1824 ;  and  the  receiver  is  hereby  di* 
rected  to  refund  the  amount  of  the  purchase-money  paid  thereon.  •  *  * 


No.  570.— (R.  &  R.  N.  S.vol.  6,  p.  19.) 
The  Commissioner  to  the  Register  at  Laporte. 

JuLT  SI,  1835. 

Sir  :  I  have  examined  the  case  of  John  B.  Chapman  and  Thomas  Har- 
per, both  claiming  the  right  of  pre-emption  to  the  southwest  quarter  of 
section  4,  township  33  north,  range  6  east.  It  appears,  from  the  evidence 
adduced,  that  Mr.  Chapman  resided  upon  and  cultivated  the  above-de- 
scribed tract ;  and  that  Mr.  Harper  resided  upon  and  cultivated  the  north- 
west quarter  of  section  9,  same  township  and  range,  and  that  he  had  also 
cultivated  a  part  of  the  quarter  section  upon  which  Chapman  resided  ; 
and  that  you  awarded  to  Harper  the  west  half  of  each  of  the  above-de- 
scribed quarter  sections,  leaving  to  Chapman  the  east  half  of  the  quarter 
upon  which  he  resided,  with  the  privilege  of  a  float. 

Your  decision  in  this  case  is  erroneous.  Mr.  Harper  must  be  confi- 
ned to  to  the  northwest  quarter  of  section  9,  and  Mr.  Chapman  to  the 
southwest  quarter  of  section  4,  and  no  float  can  be  granted  to  either. 
Your  decision  appears  to  have  been  the  result  of  a  hasty  examination  of 
the  pre-emption  laws,  and  of  the  instructions  from  this  office ;  and,  to  pre- 
vent further  difficulty  in  cases  which  may  hereafter  be  presented  to  you, 
I  shall  examine  briefly  the  prominent  features  of  those  acts,  in  cases 
where  two  individuals  claim  the  same  quarter  section.  You  will  per- 
ceive, by  reference  to  the  2d  section  of  the  act  of  29th  May,  1830,  that, 
where  two  or  more  persons  are  settled  upon  the  same  quarter  section^ 
the  same  may  be  divided  between  the  two  first  actttal  settlers.  By  ac- 
tual settlers,  as  contradistinguished  from  occupants,  I  understand  those 
persons  who  have  not  only  appropriated  the  land  to  their  own  use  by 
cultivation,  but  who  have  also  erected  their  buildings  and  resided  upon 
the  land  ;  and,  under  this  clause,  a  mere  occupant  residing  upon  a  differ- 
ent quarter  section,  whose  cultivation  of  the  tract  claimed  was  even 
prior  in  point  of  time  to  that  of  the  actual  resident  or  settler,  would  not  be 
permitted  to  compete  with  \i\m  for  the  purchase  of  the  tract,  but  the  same 
would  be  divided  between  the  two  first  actual  settlers,  although  the  set- 
tlement of  one  of  them,  or  of  both,  might  have  been  subsequent  to  the 

*  See  Attorney  General's  opinion,  dated  M^y  6,  1836,  p.  93. 
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cultivation  of  the  mere  occupant  above  described.  The  2d  section  of  the 
act  of  19th  June,  1834,  contains  a  provision  which  shows  conlusively 
that  this  is  the  true  interpretation  of  the  act  of  29th  May,  1830.  It  pro- 
vides that  where  a  person  inhabits  one  quarter  section,  and  cultivates 
another,  he  shall  be  permitted  to  take  the  one  or  the  other,  at  his  discre- 
tion. A  special  and  distinct  provision  having  been  introduced  for  the 
piirpose  of  conferring  this  privilege,  it  is  evident  that  it  did  not  exist  un- 
der the  act  of  29th  May,  1830,  and  that  the  mere  revival  of  that  act 
would  not  have  conferred  if,  without  a  special  enactment  to  that  effect ; 
and  the  right  to  select  a  tract  other  than  the  one  upon  which  he  resides 
is  derived  solely  from  this  provision,  where  the  individual  has  been  in 
the  occupation  of  more  than  one,  according  to  the  requisition  which  re- 
quires cultivation  in  1833,  and  possession  on  the  19th  June,  1834.  This 
provision  evidently  supposes  that  both  tracts  are  unencumbered  by  any 
adverse  claim,  because  it  cannot  be  presumed  that  a  superior  privilege 
was  intended  to  be  conferred  by  it  upon  an  individual  so  situated,  over 
another  who  has  resided  upon  and  cultivated  but  one  tract ;  and  hence 
it  follows,  that  where  two  individuals  are  settled  upon  adjacent  tracts, 
one  of  whom  has  extended  his  cultivation  upon  his  neighbor's  quarter 
section,  that  this  option  cannot  be  exercised  ;  for  the  law  declares  that 
he  shall  take  the  one  quarter  section,  or  the  other,  at  his  discretion  ;  and 
not  that  he  shall  take  the  half  of  one,  and  the  half  of  the  other ;  and  al- 
though the  instructions  of  the  22d  July,  1834,  provide  that,  where  an  in- 
dividual's improvement  is  situated  in  different  quarter  sections,  he  may  be 
permitted  to  enter  two  adjacent  legal  subdivisions  ;  yet  this  is  to  be  un- 
derstood as  applicable  only  to  those  cases  where  no  other  valid  pie-emp- 
tion  exists  to  the  adjacent  quarter,  and  where  the  arrangement  can  be 
'  effected  without  conflict  with  the  vested  rights  of  others ;  and  although 
cases  may  occur  in  which  equitable  considerations  would  induce  a  relax- 
ation of  this  general  rule,  yet,  as  a  general  rule,  I  regard  it  as  the  true 
one,  and  the  application  which  I  have  given  to  it  in  this  particular  case 
correct. 

You  will  therefore  apprize  Messrs.  Chapman  and  Harper  of  this  de- 
cision, and  proceed  to  correct  their  entries  in  accordance  with  it. 


No.  571.— (R.  &  R.  N.  S.  vol.  6,  p.  21.) 

From  the  acting  Commisaioner  to  the  Register  at  Helena^  Arkansas 

Territory. 

August  6, 1835. 

Sir  :  I  return  you  herewith  the  testimony  in  favor  of  the  pre-emption 
right  of  David  Jenkins  and  Hezekiah  Jenkins  to  the  southeast  quarter 
of  section  22,  township  7  north,  of  range  8  cast,  in  order  to  have  the  same 
perfected  by  the  affidavits  of  the  claimants  themselves.  A  part  of  the 
testimony,  which  is  in  the  form  of  a  petition,  states  that,  on  or  about  the 
16th  September,  1834,  one  John  B.  Chavetton  located  a  donation  claim 
upon  the  tract  above  described. 

If  the  pre-emption  e^aim  be  a  valid  one,  the  location  of  this  donation  is 
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illegal ;  the  right  of  the  pre-^emption  claimant  is  vested  to  the  land  at  (he 
date  of  the  pre-emption  law ;  whereas,  the  donation  does  not  vest  any 
right  to  the  land  until  it  is  located  ;  because,  until  the  location  is  made, 
it  is  uncertain  to  what  tract  it  is  to  attach ;  and^  consequently,  if  located 
subsequent  to  (he  passage  of  a  pre  emption  act,  must  yield  precedence 
to  any  pre-emption  claim  which  may  be  sustained  under  the  provision  of 
such  act.  You  will  therefore  proceed  to  take  testimony  in  the  case  of 
the  Messrs.  Jenkins ;  and  if  the  fact  of  their  cultivation  in  1829,  and 
possession  on  the  29th  May,  1830,  be  fully  established,  you  will  admit 
their  entry. 


No.  572.— (R.  &  R.  N.  S.  vol.  6,  p.  27.) 

The  acting  Commissioner  to  the  Register  and  Receiver  at   Laporte^ 

Indiana. 

August  28,  1835. 

Gentlkhen  :  I  herewith  transmit  a  copy  of  a  communication  from  the 
Secretary  of  the  Treasury  to  the  President  of  the  United  States,  dated 
27th  instant,  on  the  subject  of  the  location  of  floating  reserves  accruing 
under  the  Pottawatamie  treaties  of  1832,  together  with  a  copy  of  the 
letter  of  the  Secretary  of  the  Treasury  of  this  date,  communicating  the 
decision  of  the  President,  and  directing  that  the  necessary  instructions 
be  issued. 

The  President,  you  will  perceive,  has  decided  that  the  floating  reserves 
under  said  treaties  are  not  to  be  permitted  to  interfere  in  the  location 
thereof,  either  with  lands  to  which  pre-emption  rights  exist  under  the  pro- 
visions of  the  act  of  19th  June,  1834,  nor  with  lands  on  which  valuable 
improvements  have  been  made  by  settlers,  with  a  view  to  purchase  the 
same  at  the  public  sales. 

You  are,  therefore,  hereby  requested  to  govern  yourselves  in  accord- 
ance with  the  instructions  of  the  President,  both  as  respects  the  admis- 
sion of  pre-emption  rights,  and  at  the  public  sales. 


No.  573.— (R.  &  R.  N.  S.  vol.  6,  p.  41.) 

The  Commissioner  to  the  Register  at  OpeUmsas^  Louisiana. 

September  29,  1835. 

Sir:  I  enclose  you  a  copy  of  a  communication  addressed  to  the  Pres- 
ident of  the  United  States,  by  B.  F.  Linton,  Esq.,  upon  the  subject  of 
the  pre-emption  claims  heretofore  awarded  at  the  land  office  at  Ope- 
lousas. 

In  consequence  of  that  communication,  all  patents  for  pre-emption 
claims  in  your  district  will  be  suspended  until  the  merits  of  the  claims 
have  been  re-examined  and  fully  investigated.      This  examination  will ' 
be  made,  in  the  first  instance,  by  yourself,  in  conjunction  with  the  re- 
ceiver; and  I  have  to  request  that  you  will,  immediately  upon  the 
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receipt  of  this,  give  public  notice,  and  proceed  anew  to  tbe  exanuottioa 
of  the  claimants  themselves,  and  of  such  witnesses  in  support  of  the 
claims  as  may  present  themselves  before  you  for  that  purpose. 

Those  claims  which  may  be  sustained  by  you  will  also  be  re-examin- 
ed  here ;  and  those  heretofore  admitted,  which  shall  not  be  sustained 
upon  your  revision,  will  be  regarded  as  definitively  rejected.  1  enclose 
you  a  form  of  interrogatories,  calculated  to  elicit  the  trut  hin  relation  to 
the  validity  of  each  claim,  which  you  will  propound,  together  with  such 
other  questions  as  may  be  suggested  to  you  by  the  peculiar  circum- 
stances developed  in  the  examination  of  each  particular  case.  As  soon 
lis  the  examination  shall  have  been  completed,  I  will  thank  you  to  for- 
ward a  report,  together  with  all  the  testimony,  to  this  office,  and  have 
to  request  that,  in  the  admission  of  new  cases,  the  utmost  caution  may 
be  observed,  and  the  instructions,  with  which  you  have  been  furnished, 
strictly  adhered  to.  While  upon  this  subject,  I  deem  it  important  to 
call  your  particular  attention  to  one  of  the  allegations  of  Mr.  Linton,  viz : 
that,  in  addition  to  the  pre-emption  granted  by  the  act  itself,  the  claim- 
ants have  been  permitted  to  enter  a  back  pre-emption,  equal  in  quantity 
to  the  tract  first  granted. 

The  act  of  19th  June,  1834,  and  that  of  29tb  May,  1830,  which  re- 
strict  the  quantitv  of  land  to  be  acquired  under  their  provisions  to  160 
acres,  would  of  tnemselves  preclude  any  such  construction ;  and  I  am  at 
a  loss  to  conceive  how  the  land  officers  could  so  far  have  misconceived 
the  terms  of  the  act  of  15th  June,  1832,  granting  these  back  pre-emp- 
tions, as  to  have  given  to  that  act  a  prospective  effect,  when  its  pro- 
visions ^re  spcQially  restricted  to  those  individuals  who  were  then  in 
possessioD)  under  one  of  the  descriptions  of  title  stipulated  by  tbe  act 
itself. 


No.  674.— (R.  &  R.  N.  S.  vol.  6,  p.  47.) 
The  Commissioner  to  the  Register  at  Tallahassee^  Florida. 

October  6,  1835. 

Sir  :  The  following  tracts,  which  were  entered  under  writs  of  manda- 
mus issued  by  Judge  Woodward,  having  been  suspended  for  several 
years  in  this  office,  it  is  important  that  they  should,  if  possible,  be  settled, 
and  either  confirmed  to  the  claimants  or  offered  at  public  sale. 

To  effect  this,  you  are  requested  immediately  to  re-examine  these  ca- 
ses, and  see  if  they  will  not  come  within  the  provision  of  tbe'leict  of  Uie 
1 9th  of  June,  1834.  In  those  cases  where  eighths  of  sections  have  been 
'  entered  under  writs  of  mandamus  from  Judge  Woodward,  and  where  the 
requirements  of  the  act  of  the  29tb  of  May,  1830,  have  been  complied 
with,  or  if  they  can  be  brought  within  the  provisions  of  the  act  of  tbe  19th 
of  June,  1834 ;  that  is,  if  settlement  and  cultivation  can  be  fully  proved, 
as  required  by  either  of  those  acts,  this  office  will  not  hesitate  to  issue 
the  patents  for  the  eighths  referred  to,  provided  the  claimants  relinquish 
all  further  right  to  the  benefits  of  the  several  pre-emption  acts. 

Where  two  individuals  were  settled  upon  the  same  quarter  section, 
and  were,  under  Judge  Woodward's  decision,  permitted  to  enter  two 
other  quarter  sections,  making  three  eighths  to  each  individual^  when 
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the  law  expressly  says  that  no  individual  shall  be  permitted  to  enter 
more  than  one  quarter  section,  it  will  be  impossible  to  act,  unless  the 
claimants  will  agree  to  surrender  the  right  to  one  quarter,  and  receive 
patents  for  the  other  two  as  tenants  in  common.     •     * 

You  will  observe  that,  by  the  7th  section  of  the  instructions  from  this 
office,  under  the  act  of  the  19th  of  June,  1834,  a  pre-emptor  is  considered 
as  entitled  to  enter  the  two  contiguous  half-quarters,  where  the  improve- 
ment is  situated  in  different  quarter  sections  ;  and  that,  under  the  9th 
section  of  the  same  instructions,  it  is  considered  that  where  two  individ- 
uals are  settled  upon  a  quarter  section,  it  may  be  divided  between  them, 
and  each  shall  be  entitled  to  a  pre-emption  of  80  acres  of  land  else- 
where, &c.  By  complying  with  these  provisions,  such  of  the  individu- 
als above  stated  as  have  entered  two  contiguous  eighths  of  the  same  sec- 
tion, or  who  have  entered  eighths  of  different  sections,  may  at  once  re- 
ceive patents  for  the  same.* 

It  is  probable  that  the  agent  for  the  Deaf  and  Dumb  Asylum  of  Ken- 
tucky will  withdraw  the  caveats  which  were  filed  against  the  issuing  of 
patents  for  the  above  tracts,  as  he  stated  in  a  letter  to  this  office,  dated 
the  20fh  of  April,  1830,  that  it  is  his  wish  to  avoid,  as  far  as  possible,  all 
collision  with  pre-emption  claimants  ;  I  would  advise  you  to  consult  with 
him,  as  he  was  written  to  from  this  office  upon  that  subject.  You  will, 
however,  investigate  these  cases,  and  receive  such  testimony  therein, 
and  also  in  the  foregoing  cases,  as  in  your  judgment  is  respectable  and 
sufficient  to  bring  them  within  the  provisions  of  the  act  before  referred 
to,  if  the  claimants,  upon  due  notice  being  given  them,  see  proper  to  pro- 
duce the  same.  The  case  of  Peter  W.  Guatier  should  be  carefully  in- 
vestigated ;  he  cultivated  by  his  slaves  the  northeast  quarter  of  seocion  19, 
township  5  north,  range  10  west,  but  lived  ii>  Georgia.  DM  he  cultivate 
in  1833,  and  occupy  in  1834,  and  is  this  the  only  tract  to  which  i^e  layj 
claim  as  the  original  pre-emptor? 

Your  immediate  attention  is  requested  to  these  matters. 


No.  676.— (P.  B.  vol.  1,  p.  107.) 

7%e  Commissioner  to  the  Register  and  Receiver  at  Demopolis. 

November  6,  1836.  ^ 
Gbhti^embh  :  Prom  the  testimony  submitted  in  the  case  of  Caleb 
Warner,  who  claims  the  southwest  quarter  of  section  21,  township  16, 
range  3  east,  under  the  pre-emption  act  of  19th  June,  1834,  it  appears 
that  he  cultivated  on  the  said  tract  in  1833,  having  had  about  ten  acres 
thereof  in  corn,  and  continued  said  cultivation  in  1834;  that  he  resided 
upon  the  adjoining  quarter  of  the  same  section,  being  land  which  be  had 
previously  purchased,  but  that  he  could  not  have  maintained  his  family 
without  the  proceeds  of  the  land  now  claimed,  as  the  tract  upon  which 
he  resided  was  of  an  inferior  quality.  Under  these  circumstances,  it  is 
the  opinion  of  this  office  that  the  claim  of  Mr.  Warner  should  be  allow- 
ed ;  you  will  therefore  permit  him  to  enter  the  tract  above  described, 

•  The  list  IS  Qmitted  <  alto  a  Ust  of  locations  by  the  agent  of  the  Deaf  and  Dumb  Asylnm. 

M.  B. 
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cancel  the  sale'tfaereof  mad^  to  Wilttain  Cade  on  the  t9th  September, 

1834,  and  refund  him  (Cade)  the  purchase-money  paid  thereon;  the 
receipt  for  which  repayment  will  be  forwarded  to  this  office,  with  refer- 
ence to  the  date  of  this  letter,  &c. 


No.  576.— (R,  &  R.  N.  S.  vol:  6,  p,  61.) 

Mr.  Brovm  to  Register  and  Receiver  at  Green  Bay. 

NOYSMBEB  12,  1835. 
Gentlemen  :  Being  induced,  from  the  representations  made  to  this 
office,  to  believe  thstt  an  application  has  been  or  will  be  made  to  you,  by 
one  or  more  individuals,  to  obtain  a  pre-emption  claim  to  the  tract  of 
tsnd  on  Fox  river,  designated  as  No.  18  on  the  plat  of  private  claims, 
which  has  been  occupied  for  some  years  past,  with  the  express  sanction 
of  the  War  Department,  as  a  mission  and  Indian  school  station,  you  are 
hereby  required  not  to  admit  any  claim  of  that  character  to  the  land  in 
question,  without  the  express  directions  of  this  office ;  but  you  will  trans* 
mit  to  it,  for  consideration,  all  the  evidence  which  maybe  filed  with  you 
lespecting  any  claim  whatever  to  that  tract,  accompanied  by  your  own 
statement  of  all  the  facts  which  may  be  necessary  to  enable  this  office 
to  ascertain  the  merits  of  such  claim  or  claims. 


No.  577.— (P.  1,  p.  113.) 

7%e  Commissioner  to  the  Register  and  Receiver  at  Chocchuma^  Mount 
Saltts^  and  Augxista^  Mississippi  ;  and  at  Tuscaloosa  and  Demopolis^ 
.    Alabama. 

General  Land  Office, 

November  17,  1835, 

Gentlemen  :  So  much  of  the  land  in  the  late  Choctaw  purchase,  for- 
merly occupied  and  improved  by  the  missionaries  at  the  stations,  May- 
hew,  Elliott,  Goshen,  Emans,  Taknokchaya,  Hebrin,  and  Ai-ik-hum-na, 
as  lie  in  your  district  must  be  ofiered  at  public  sale  before  being  subject 
to  sale  at  private  entry,  in  order  that  the  United  States  oaay  realise,  as 
far  as  possible,  the  amount  paid  for  the  same. 

If  yott  have  granted  pre-emptions  to  lands  on  which  improvements  hare  \ 
bden  made  by  the  missionaries  or  their  agents,  at  any  of  the  above  sta* 
tions,  you  will  forward  a  list  of  the  same,  that  an  order  may  be  given  for . 
the  refunding  of  the  purchase-money* 

I  am,  &«• 

E.  A*  BROWN. 
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No.  678.— (R.  &  R.  N.  S.  rol.  €,  p.  T7.) 

TTie  Commissioner  to  the  Register  and  Receiver  at  New  Orleans^  Opelou- 
sas^  OuachUttj  and  St.  Helena^  Louisiana* 

Deckmbes  17,  1835. 

Gentlemeit  :  It  has  been  represented  to  the  Department,  that  associa- 
tions of  men  are  engaged  in  speculating  in  the  purchases  of  floating  rights 
und^r  the  late  pre-emption  law;  and,  by  means  of  facilities  afforded  by 
deputy  surveyors^  acting  as  agents  in  their  lopation^  much  valuable  land 
in  Louisiana  is  thus  engrossed ;  and  that  these  rights  are  multiplied  by 
the  recognition  of  separate  pre-emption  rights  in  the  parents,  children, 
and  hired  men,  of  each  family,  and  fictitious  persons. 

The  Secretary  of  the  Treasury  has  directed  that  the  most  prom)>t  and 
energetic  measures  be  taken  to  detect  and  arrest  frauds  of  the  character 
alluded  to  ;  and  with  this  view  I  have  to  require  you  to  enter  into  the 
most  rigid  scrutiny  of  all  pre-emption  claims  and  floats  alleged  in  your 
district,  and  resort  to  such  means  and  sources  of  information,  within  your 
reach,  as  will  lead  to  a  faithful  and  satisfactory  result  in  the  ascertainment 
of  whatever  may  be  the  facts* 

Your  immediate  attention  to  this  importaiU  matter,  witli  a  view  to  a 
report  on  the  subject  at  the  earliest  possible  date,  is  strictly  required* 
To  guard  against  imposition,  the  closest  adherence  on  your  part  is  re* 
quired  to  the  principles  of  the  law,  and  those  laid  down  in  the  printed 
letters  of  instruction  bearing  date  the  22d  July  and  2Sd  October,  1834. 


No.  579.— (R.  «E  R.  N.  S.  vol.  6,  p.  79.) 

The  Commissioner  to  the  Register  and  Receiver  at  New  Orleans^  Opelou- 
saSf  Ouachita^  and  St.  Helena^  Louisiana. 

December  21,  WS5. 

Gentlemen  :  In  relation  to  the  subject  of  pre-emption  rights,  concern- 
ing which  I  addressed  you  on  the  17th  instant,  you  are  particularly  re- 
quired to  keep  in  view  the  following  general  pritieiples,  in  fulfilment  of 
the  rbeaning  and  intent  of  the  act  of  the  19th  of  June,  1834,  and  of  the 
instructions  heretofore  issued  by  the  Department. 

1st.  In  cases  where  two  or  more  persons  are  settled  on  the  same  quar- 
ter section,  the  two  first  xKtual  settlers^  (and  they  only,)  who^  cultivated 
in  1833,  and  had  possession  on  the  ]9tb  June,  1834,  are  entitled  to  the 
right  of  pre-emption.  If  an  equal  division  of  such  quarter,  by  a  north 
and  south  or  east  and  west  line,  will  not  secure  to  each  party  his  improve- 
ments, tbey  must  become  joint  purchasers  and  patentees  of  the  entire  quar- 
ter section ;  if  otherwise,  it  will  be  divided  so  as  to  secure  t^  the  parties^ 
respectively,  their  improvements ;  in  either  case  the  said  two^ first  actual 
settlers^  wno  obtained  the  right  of  pre-emption  to  the  quarter  section^ 
and  none  others,  are  entitled  each  to  a  pre-emption  of  eighty  acres  else- 
where, in  the  same  land  district,  to  be  located  so  ^s  not  to  interfere  witk 
other  settlers  having  a  right  of  pre-emption.  This  right  t»  locate  eightjr 
acres  elsewhere,  usually  called  a  floating  right,  must  be  located  and  de* 

*8ee  letter  of  31st. 
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termined  at  the  time  the  quarter  section  is  paid  for  on  which  the  right 
accrues. 

2d.  Only  one  pre-emption  to  the  maxiinum  quantity  of  one  hundred 
and  sixty  acres  is  allowed  to  a  family  whose  cultivation  is  in  common,  or 
for  common  benefits,  and  no  floating  right  is  allowed  under  such  circum- 
stances. 

3d.  No  one  employed  by  another  as  a  laborer  on  his  improvements 
can  be  admitted  to  a  pre-emption  right.     •     ♦     * 


No.  580.— (P.  1,  p.  134.) 

The  Commissioner  to  the  Register  and  Receiver  at  Galena^  Ulinbis. 

Gknbral  Land  Office, 

February  15,  1836. 

Gentlemen  :  Having  examined  the  testimony  filled  by  Jason  Gurley^ 
in  support  of  his  claim,  under  the  pre-emption  act  of  1834,  to  the  south- 
west quarter  of  section  2,  township  33  north,  range  3  east  of  the  3d  principal 
meridian,  together  with  the  adverse  testimony  filed  in  this  office  by 
Henry  King,  Esq.,  I  am  of  opinion,  from  the  statements  therein  made,  that 
Mr.  Gurley  can  have  no  claim  to  said  quarter  section  under  the  pre- 
emption law«  You  will  therefore  cancel  his  entry,  and  refund  him  the 
purchase-money  paid  thereon,  taking  from  him  a  receipt  for  the  same, 
which  you  will  forward  to  this  office,  with  reference  to  the  date  of  this 
letter. 

I  wish  you  to  understand,  that  as  there  is  no  good  claim  to  this  quarter 
section  by  cultivation  and  occupancy,  that  it  cannot  be  entered  by  floats, 
inasmuch  as  the  pre-emption  right  thereto,  either  by  cultivation  and 
habitation, or  floats,  ceased  on  the  day  indicated  in  the  President's  procla- 
mation for  the  commencement  of  the  sale  of  the  lands,  including  said 
tracts;  and  it,  and  all  others  which  are  or  maybe  similarly  situated, 
must  be  again  proclaimed  and  ofiered  for  sale,  before  being  subject  to 
entry  either  by  floats  or  for  cash.  You  will  also  understand  that,  after 
the  date  when  a  tract  or  tracts  of  land  were  or  should  have  been  offered 
for  sale  agreeably  to  the  proclamation,  such  tract  or  tracts  are  no  longer 
subject  to  be  entered  by  pre-emption  or  by  floats. 

I  am,  &c. 

E.  A.  BROWN. 


No.  581.— (P.  l,p.  135.) 

7%tf  CommiBsioner  to  the  Register  and  Receiver  at  Demopolis^  Alabama. 

General  Land  Office, 

February  16,  1836. 
Gsittlemsn:  Your  letter  of  the  10th  April  last,  covering  the  claims 
of  the  Messrs.  Bolton  and  W.  H.  Taylor,  has  been  received.    In  that 
letter  you  state  that  you  had  confined  claimants  to  the  lots  or  subdivisions 
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on  which  thej  proved  their  settlements  and  cultivation;  that  you  con- 
ceived these  lots  or  subdivisions  were  fractions ;  and,  as  such,  could  only 
be  disposed  of  in  conformity  to  the  8th  article  of  the  instructions  of  the 
22d  July,  1834. 

This  decision  is  erroneous,  inasmuch  as  the  subdivisions  referred  to 
by  you  were  made  in  conformity  with  the  act  of  5th  April,  1832,  and 
consequently  cannot  properly  be  considered  fractions,  aa  meant  by  the 
8th  section  of  the  instructions  referred  to ;  but  the  subdivisions  must  be 
respected,  as  they  are  laid  down  by  the  surveyor  general,  that  is,  no  fur- 
ther subdivision  of  these  small  lots  can  be  permitted,  in  order  that  claim- 
ants under  the  pre-emption  act  should  get  precisely  the  quarter  or  frac- 
tional quarter  upon  which  they  have  settled,  as  divided  by  the  half-mile 
lines ;  but  you  will  permit  claimants  to  select  or  designate  such  lots  not 
exceeding  in  quantity  the  quarter  or  fractional  quarter  to  which  they 
would  have  been  confined  by  the  8th  section  of  the  instructions  before 
referred  to,  had  the  dividing  lines  been  run  from  the  half-mile  posts,  as 
will  include  their  improvements.  In  making  these  selections,  however, 
preemptors  must  not  be  permitted  to  take  up,  in  virtue  of  their  privi- 
lege a  larger  front  upon  a  river,  &c.,  than  they  would  have,  were  they 
restricted  to  the  fractional  quarter.  In  the  case  of  Messrs.  Bolton,  who 
have  been  permitted  to  enter  lot  C  of  section  29,  township  19,  range  1 
east,  but  now  apply  for  the  southeast  fractional  quarter  of  said  section,  the 
application  cannot  be  granted,  as  it  would  require  another  subdivision  of  the 
lot  C,  which,  as  before  stated,  cannot  be  permitted  ;  but  you  will  permit 
them  to  make  such  additional  selections  as  will,  as  nearly  as  possible, 
give  them  the  same  advantages  and  number  of  acres  as  they  would  have 
received  had  it  been  possible  to  permit  them  to  enter  the  southeast 
quarter  claimed.      ♦     ♦     •     • 

You  will  be  pleased  to  report  to  this  oflGce  a  list  of  such  claimants  as 
have,  by  your  decisions  in  relation  to  this  matter,  been  deprived  of  a  part 
of  the  land  to  which  they  were  entitled  under  the  law,  with  the  names 
of  individuals  who  have  entered  such  parts  of  the  land  to  which  said 
claimants  were  entitled,  that  an  order  may  be  given  to  the  receiver  to 
refund  to  the  purchasers  the  amount  paid  by  them  upon  such  land. 

I  am,  &c.  E.  A.  BROWN. 


No.  682.— (R.  &  R,  N.  S.  vol.  6,  p.  102.) 

The  Commissioner  to  the  Register  and  Receiver  at  New  Orleans^  OpeloU' 
sas^  Ouachita^  and  St,  Helena^  Louisiana. 

March  7,  1836. 

Okntlemkn  :  In  addition  to  the  instructions  contained  in  my  letter  to 
you  of  the  29th  ultimo,*  I  have  to  advise  you  that  special  caution  and 
scrutiny  are  necessary  in  those  cases  of  pre-emption  rights  where  two 
persons  are  settled  on  the  same  quarter  section,  and  each  of  them  claim- 
ing to  locate  ^'  a  floaV^  (so  called)  of  eighty  acres  elsewhere.    For  all 

*  The  instroetient  referred  to  tre  the  same  as  contained  in  Uie  meiiMrand*  appendM  to 
tlie  inamictHnui  of  V.  If.  Qareacbc.  February  39»  1836 1  wbi€b«^»  No.  S9T.         M^B. 
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{nformation  as  to  the  nature  of  such  floats,  I  refer  jou  to  the  printed 
notices. 

The  certificates  of  purchase  granted  for  pre-emption  rights  on  which 
floats  arise  are  to  refer,  by  endorsement,  to  the  numbers  of  the  certifi- 
cates of  purchase  granted  for  the  tracts  on  which  the  floats  are  laid, 
and  vice  versa;  the  certificates  of  purchase  granted  for  the  tracts  on 
which  the  floats  are  laid  are  to  refer,  by  an  endorsement  thereon,  to  the 
number  of  the  certificate  granted  for  the  original  pre-emption  under 
which  the  floats  accrue. 

Transmitted  herewith  is  a  copy  of  a  document*  prepared  in  answer  to 
certain  interrogatories  propounded  to  this  ofiSce  in  relation  to  several 
important  points  of  instruction  under  the  pre-emption  law,  and  which 
will  serve  for  your  instruction  and  government. 


No.  .583.— (R.  &  R.  N.  S.  vol.  6,  p.  111.) 
The  Commissioner  to  the  Register  and  Receiver  at  Lim^^  Ohio. 

April  2,  1836. 

Gentlemen  :  An  explicit  answer  to  the  inquiry  of  the  register  of  the 
19th  February  last,  whether  the  section  of  land  reserved  by  the  United 
States  in  your  district,  on  each  side  of  the  proposed  line  of  the  Miami 
canal,  be  liable  to  pre-emption,  is  deferred  for  the  present. 

Whatever  may  be  the  conclusion  on  this  subject,  the  State  of  Ohio,  it 
is  now  thought,  must  take  precedence  till  the  complement  of  land  ceded 
to  the  State  for  the  canal  shall  be  made  up.  In  the  mean  time,  until  the 
19th  of  next  June,  the  register  may  permit  applicants  for  pre-emptions, 
of  such  lands  reserved,  to  lodge  their  applications  and  proof  in  his  office, 
(noting  the  time,)  but  will  not  permit  an  entry,  nor  give  any  acknowl- 
edgment in  such  cases ;  nor  must  the  receiver  receive  any  money  in 
payment  for  such  claims,  until  further  directions  from  the  General  Land 
Office  concerning  them. 


No.  584.— (B.  T.  D,  No,  1,  p.  308.) 

Treasury  Department, 

April  G,  1836. 

Dear  Sir  :  In  leply  to  your  communication  in  the  case  of  David  Els- 
ton,  I  would  remark  that  it  is  always  preferable  to  have  a  decision  made 
in  your  office,  before  a  case  comes  to  this  Department  for  an  opinion. 

But  on  account  of  the  numerous  and  important  questions  in  the  pres^ 
ent  case,  and  the  supposed  large  value  of  the  land,  1  am  willing  now  to 
suggest  certain  considerations  which  have  occurred  to  me  during  a  care- 
ful examination  of  all  the  evidence  and  arguments,  and  which  were  enti- 
tled to  particular  attention  before  a  final  decision. 

1.  The  first  question  on  the  facts  proved  (that  Mr.  Elston  did  not  emi- 
grate to  this  country,  nor  reside  in  the  United  States,  till  the  summer  of 

♦See  No.  587. 
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1833,  and  was  then,  and  is  now,  an  alieo)  is,  whether  be  came  within 
the  provisions  of  the  pre-emption  law.  In  Illinois,  and  many  other 
States,  aliens  are  allowed  to  purchase  and  hold  lands ;  and,  probably,  no 
objection  exists  to  their  purchasing  land  of  the  United  States  at  publio 
sales  or  by  entry.  But  the  inquiry  here  is,  whether,  when  not  rcsi- 
dents  till  1833,  and  not  naturalized  in  1834,  or  since,  they  can  claim  the 
peculiar  privileges  conferred  by  the  pre-emption  laws.  I  think  this  point 
of  sufficient  importance  for  you  to  take  on  it  the  opinion  of  the  Attorney 
General.* 

2.  If  Mr.  Elston  is  a  person  who  can  claim  the  privileges  of  the  pre- 
emption law,  provided  he  cultivated  the  tract  in  dispute  in  1833,  and  had 
it  in  possession  at  the  passage  of  the  act  in  1834,  (in  conformity  to  the 
instructions  and  principles  heretofore  made  public  on  this  subject  by  the 
General  Land  Office  and  this  Department,)  the  next  inquiry  will  be, 
does  the  evidence  show  clearly  such  a  cultivation  in  1833?  It  doubtless 
shows  that  he  cut  grass  on  this  particular  tract ;  but  whether  it  was  wild 
or  a  cultivated  crop  does  not  appear  ;  and  if  the  latter,  whether  it  was 
cut  by  agreement,  &c.,  with  some  former  occupant,  &c.  More  evidence 
should  be  required  on  these  points. 

It  further  appears  that  he  ploughed  a  part  of  this  particular  tract  in 
1833,  preparatory  to  a  crop  ;  but  whether  about  one-fourth  of  an  acre  in 
quantity,  or  only  a  few  feet,  in  connexion  with  an  adjoining  tract,  is 
left  in  some  doubt  by  the  testimony.  On  this  point  new  proof  should  be 
adduced,  as  it  may  be  rendered  entirely  certain ;  and  a  new  survey  be  had 
by  some  intelligent  and  disinterested  person  ;  because,  if  the  quantity  was 
a  quarter  of  an  acre,  or  more,  it  might,  in  connexion  with  the  contract 
to  plow  still  more,  show  an  intent  to  cultivate  this  particular  tract, 
and  for  a  crop.  But  if  the  quantity  was  only  a  few  feet,  and  mere- 
ly jutting  across  the  line,  while  cultivating  an  adjoining  lot,  it  would 
show  no  such  intent.  The  contract  to  cultivate,  without  actual  cultiva- 
tion, docs  not,  of  course,  bring  the  case  within  the  law.  I  do  not  under- 
stand that  the  ditching  was  done  on  this  tract  till  1834,  or  very  late  in 
1833  ;  nor  that  any  fence  was  built  on  it  except  around  the  piece  plough- 
ed, be  it  small  or  large,  or  any  building  erected  on  it  till  1834,  though 
some  materials  for  one  were  drawn  thither.  If  any  ditching  was  done 
on  this  particular  piece  before  the  1st  of  January,  1834,  the  fact  should 
be  proved  distinctly,  as  to  date. 

Hence,  the  cultivation  in  1833  must  strictly  depend  on  the  real  extent 
of  the  ploughing  done  in  that  year,  explained  as  it  may  be  by  the  other 
facts  in  the  case,  showing  the  intent  with  which  it  was  done :,  such  as  a 
contract  to  have  more  ploughed^  which  failed  ;  and  some  ditching  in  1833, 
if  any;  and  fencing,  drawing  materials  for  building,  the  smallness  of  the 
other  lot  on  which  be  lived,  the  utility  or  necessity  of  this  to  maintain  his 
family,  &c. 

3.  The  next  inquiry  will  be,  whether  the  possession  in  18S4,  which 
seems  to  be  fully  proved,  so  far  as  regards  ploughing,  ditching,  &c.,  was 
sufficient,  coupled  with  what  was  done  in  1833,  without  any  bouse  being 
built  on  the  premises  in  controversy. 

The  supplement  to  the  first  instrdctions  under  the  pre-emption  law 

See  decision  of  Attorney  General,  p.  82,  No.  55. 
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enumerated  cases  where  a  boi«iel>uiIt  on  an  adjoining  lot,  owned  or  oc- 
cupied  by  the  settler,  might  answer,  if  this  land  on  which  no  house  was 
erected  was  an  integral  part  of  his  farm,  &c.,  necessary  for  the  support 
of  his  family,  &c. 

On  this  point  the  evidence  is  contradictory,  and  might  be  made 
fuller.  From  some  of  it  Mr.  Elston  would  seem  to  have  been  wealthy, 
and  this  tract  of  little  or  no  use  in  the  support  of  his  family,  by  means  of 
the  crops  ;  and,  from  other  parts  of  it,  he  seems  to  have  declared  that  his 
object  was  to  cultivate  only  the  canal  lands,  on  which  his  house  was,  and 
which  did  not  include  this  tract. 

Other  evidence  and  affidavits  by  Mr.  Elston  give  a  different  aspect  to 
it,  and  tend  to  show  his  object  was  to  cultivate  and  make  a  farm  of  both 
tracts.  Fuller  testimony  as  to  his  other  means  of  maintaining  his  family, 
&c.,  as  bearing  on  this  point,  seems  attainable^  and  pertinent  as  well  as 
proper,  to  remove  all  doubt ;  because  the  house  was  not  erected  on  the 
portion  in  dispute,  nor  indeed  on  any  land  named  by  Mr.  Elston  ;  and  if 
the  present  tract  is  allowed  to  him  it  must  be  by  force  of  his  bringing 
himself  not  within  the  original  instructions,  which  required  a  house  to  be 
built  in  all  cases  on  the  tract  claimed,  but  within  some  of  the  exceptions; 
that  if  done,  must  be  by  a  constraction  which,  under  the  supplemental  di- 
rections, may  already  and  fully  embrace  his  case. 

I  am,&c. 

LEVI  WOODBURY. 

To  the  Commissioner 

of  the  General  Land  Office. 


No.  585.— (T.  D.  No.  1,  p.  313.) 

Treasury  Department, 

.4/>rtn4, 1836. 

Sir:  In  reply  to  the  argument  submitted  by  you  in  behalf  of  the  claim 
T>f  J.  B.  Beaubien  for  a  pre-emption  to  the  southwest  fractional  quarter  of 
sections  10  and  7,  township  39  north,  range  14  east,  I  would  respectfully 
remark : 

*  1 .  That  the  decision  of  the  register  and  receiver  under  the  pre-emp- 
tion acts  of  29th  May,  1830,  and  10th  June,  1834,  have  always  been 
held  subject  to  the  revision  of  the  Commissioner  of  the  General  Land 
Office  and  President,  before  patents  are  issued. 

'  2.  That  in  the  case  of  Mr.  Beaubien,  his  claim  to  a  right  of  pre-emption 
to  the  tract  in  question  had  been  previously  refused  by  the  land  officers 
o\  the  Palestine  and  Danville  districts,  and  that  a  final  decision  against  it 
was  made  here  long  since.  That  suits  are,  without  any  supposition  that 
the  power  to  do  so  was  questionable,  now  pending  to  try  the  title  at  law ; 
and  it  is  presumed  the  party  has  another  remedy,  if  he  feels  aggrieved, 
by  application  to  Congress.  In  this  state  of  the  case,  I  do  not  feel  justi- 
fied in  further  interfering  with  the  case. 

I  am,  &c. 

LEVI  WOODBURY. 
^    To  S.  J.  Beardslet,  Esq. 

[Copj  lent  u  CpQimistioner  General  LAiid  Office.] 

Digitized  by  LjOOQiC 


634 


PUBUC  LANDS. 


Past  II. 


No.  686.— (R.  k  R.  N.  8.  vol.  «,  p.  91.) 

'I he  Commissioner  to  the  Register  and  Receiver  at  New  Orleans^  Ope- 
lousas^  Ouachitaj  and  St.  Helena^  Louisiana. 

Februabt,  29,  1836. 

Gentlemen  :  From  and  after  the  receipt  hereof,  you  are  berebj  re- 
quired to  receive  all  applications  for  the  benefits  of  the  pre-emption  law, 
with  the  testimony  adduced  to  sustain  the  same,  but  not  finally  to  deter* 
mine,  neither  to  give  any  opinion  in  reference  to  such  claims,  nor  receive 
payment  there/or j  nor  to  commit  yourselves  in  any  manner  in  respect 
to  them ;  and  in  cases  where  entries  are  demanded  in  virtue  of  floating 
riehts,  you  are  not  to  receive  payment  therefor.  In  all  cases,  however, 
whether  of  original  pre-emption  rights,  or  of  floating  claims,  so  called, 
you  are  required  for  the  present,  and  until  further  orders,  to  do  nothing 
more  than  to  make  a  distinguishing  temporary  mark  on  the  township 
plat,  to  show  that  tbe  tract  is  claimed  under  the  pre-emption  law. 

The  papers  so  filed  are  to  be  carefully  labelled  and  numbered,  each 
case  by  itself^  with  the  name  of  the  party  claiming.  These  cases,  as 
they  shall  be  filed,  arc  to  be  entered  on  an  abstract  of  them  which  you 
are  to  keep,  and  once  a  fortnight  you  are  required  to  cause  to  be  publish- 
ed, in  the  most  convenient  newspaper,  a  list,  to  be  headed  thus  : 

List  of  the  names  of  persons  claiming  the  benefits  of  the  pre-emption  law 
of  the  19th  June,  1834,  who  alleged  that  they  cultivated  the  lands 
claimed  in  1833,  and  had  possession  on  tbe  19th  June,  1834. 


List  No. ifrom  • 


day  of- 


to 


inclusive. 


Date  of  fil- 
ing claim. 


Name  of  the 
person  clainr>- 
inffftpre.€inp- 
tion. 


County  where- 
in he  resides. 


Names  of  the 
witnesses  who 
support  his 
claim. 


Sectional 
piirt. 


No.  i/f 
section. 


No.  of    No.  of 
township,  range. 


You  are  also  required  to  state,  at  the  close  X>(  this  list,  the  names  of  tbe 
parties  claiming  to  locate  floating  rights,  so  called,  thus  : 

<^  List  of  tbe  names  of  persons  claiming  to  locate  floating  rights  at  tbie 

office,  from  this day  of ,  to  the  '  of  the  same  month, 

inclusive. 

"A •  B  ,  of county,  or  parish,  claims  to  locate  the 

quarter  of  section  No.  — ,  in  township  No.  — ,  of  range  No.  — , 

in  virtue  of  his  pre-emption  claim,  with  C — — —  D ,on  the- 


quarter  of  section  No.  — ,  township  No. — ,  range  No.  — ,'*  and  so  on. 

^^  All  persons  having  objections  to  the  validity  of  any  of  the  foregoing 
claims  are  requested  to  file  and  make  good  the  sane  forthwith* 

lOOgle 
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"  Oivea  imder  our  hands*  this day  of ,  1886.  By  order  of 

the  Commissioner  of  the  General  Land  Office. 


,  Register. 

,  Receiver.'*'* 

These  lists  are  to  be  numbered  in  regular  series.  A  copy  of  them  is 
to  be  regularly  forwarded  to  this  office. 

You  will  receive  all  the  objections  urged  against  any  of  the  claims 
filed,  when  such  objections  arc  sustained  by  evidence,  and  place  the  ob- 
jections in  the  same  file  with  the  papers  produced  by  the  claimant.  The 
cases  are  then  to  be  taken  up  for  examination,  from  time  to  time,  as  you 
may  be  enabled  so  to  do ;  but  no  final  determination  is  to  be  made  until 
the  1st  of  June  next,  at  which  time  you  may  admit  and  receive  payment 
for  such  claims  as  you  are  entirely  satisfied  to  be  valid.  Meanwhile,  you 
will  communicate  with  the  Department  in  all  cases  where  you  are  doubt- 
ful how  to  act. 

You  will,  at  the  expiration  of  all  those  lists,  send  on  the  accounts  of  the 
publishers  to  this  office,  with  your  own  certificate  that  the  service  has 
been  performed  ;  no  payment  for  such  publication  being  admissible  with- 
out an  express  order.  You  will  also  cause  a  suitable  pumber  of  such  lists 
to  be  struck  ofi*in  a  handbill  form,  and  have  the  same  suitably  distributed 
in  the  district. 

Herewith  is  transmitted  a  number  of  copies  of  a  printed  proclamation, 
to  caution  the  public  against  imposition  in  cases  of  spurious  Boating 
rights,  and  to  difiuse  correct  information  as  to  what  constitutes  a  valid 
right  of  pre-emption  under  the  law.  You  are  requested  to  difi^use  these 
handbills  as  extensively  as  possible  throughout  your  district,  and  cause 
them  to  be  stuck  up  at  public  places,  and  send  several  copies  to  each 
postmaster  in  your  district,  with  a  letter  requesting  that  he  will  do  the 
same. 

Editors  of  newspapers  in  your  district  will  no  doubt  insert  the  proc- 
lamation gratuitously,  if  applied  to  to  do  so. 

PUBLIC  LAND  NOTtCC. 

A  settler  on  the  public  land  who  actually  cultivated  a  tract  of  public 
land,  or  a  part  thereof^  in  the  year  1833,  and  also  occtqned  the  same 
on  the  \9tho/June,  1834,  and  who,  honkstlt  and  in  good  faith,  shall 
prove  such  cultivation  and  accupancy,  by  his  own  oath^  and  oaths  of 
competent  witnesses^  to  the  satisfaction  of  the  register  and  receiver  of 
the  land  office  for  the  district  wherein  the  said  land  may  lie,  and  which 
land  was  duly  surveyed  Sit  the  time  of  the  application  at  the  land 
office  to  enter  the  same,  is  entitled  by  law  to  a  right  of  pre-emption  of 
such  tracts  if  the  claim  be  made  known  and  proved  be/ore  the  20th  of 
June  next^  and  before  the  day  when  the  township,  in  which  such  tract 
may  be  situated,  shall  be  subject  to  public  sale  by  the  President's  proc- 
lamation, if  such  public  sale  be  ordered  before  the  said  20th  of  June. 

(j^  No  others  than  cultivators  in  1833,  who  occupied  the  same  land  on 
the  I9th  ofJune^  1834,  are  entitled  to  the  benefits  of  the  law  aforesaid. 

(^  Any  attempt  to  sustain  a  claim  by  vl  false  oath  will  be  ax  iir- 
DicTABLB  oFFJENCE,  and  theperson  so  swearing  will  be  liable  to  prose- 
cution FOR  JPSRJURY,  and  subject  to  be  reported  as  such  by  the  register 
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aod  receiver,  with  the  names  of  all  concerned  therein^  to  die  district  at- 
torney of  the  United  States. 

CAUTION   TO    THE    PUBLIC. 

Beware  of  what  are  called  ^^ floating  rights?'* 

The  law  of  the  19th  June,  1834,  provides  that  when  two  or  more  per- 
sons are  settled  on  the  same  tract  of  land,  the  two  first  actual  settlers 
shall  be  permitted  to  divide  the  same  equallj  between  them,  either  bj 
a  north  and  south  or  an  east  and  west  line,  whichever  mode  will  best 
secure  to  each  his  improvements  ;  and  if  this  cannot  be  done  in  the  mode 
prescribed,  then  the  parties  are  permitted  to  hecoxwe  joint  purchasers  of 
the  tract ;  and  in  such  cases,  the  said  two  first  actual  settlers  (separately 
cultivating)  are  permitted  to  locate  edioki  eighty  acres  elsewhere  \n  the 
district;  which  right  to  locate  elsewhere  has  obtained  in  the  West  the 
denomination  of"  floats,"  or  "  floating  rights." 

The  term  ^^float,^^  or  ^^  floating  right^*^  is  improper^  inasmuch  as  it  is 
calculated  to  induce  the  belief  that  the  light  so  to  locate  may  remain  out- 
standing at  the  pleasure  of  the  proprietor.     The  contrary  is  the  fact. 

The  right  "  to  locate  eighty  acres  of  land  elsewhere^^^  which  is  the 
language  of  the  law,  (t^AtcA  right  has  been  misnamed  a  ^*^  float,")  is 
intended  by  the  law  to  be  exercised  and  secured  at  the  time  of  the  entry 
of  the  original  pre-emption  on  which  the  same  accrued,  and  during  the 
period  wl?en  the  pre-emptor  visits  the  land  office  for  that  purpose. 

The  rights  of  location,  misnamed  "  floats,"  cannot  possibly  originate 
under  the  law  in  any  other  case  than  that  above  described,  where  two 
bona-fide  claimants  had  settled  on  the  same  tract  of  land^  and  who  culii* 
vated  different  portions  of  it  in  1833,  and  occupied  the  same  on  thb 
19th  June,  1834,  having  separate  and  distinct  interests  in  the  cultivation 
thereof. 

By  the  term  **  tract  ofland^^^  the  law  intends  a  quarter  section^  con- 
taining one  hundred  and  sixty  acres  or  thereabouts  ;  a  half -quarter  seC' 
Iton,  containing  eighty  acres  or  thereabouts ;  a  quarter-quarter  of  a  section, 
conUiimng  forty  acres  or  thereabouts ;  or  legal  subdivisions  of  a/roctum- 
al  section,  not  exceeding,  in  all,  the  quantity  of  one  hundred  and  sixty 
acres  or  thereabouts,  when  such  fractional  section  contains  more  than 
one  hundred  and  sixty  acres. 

Given  under  my  hand,  this  22d  day  of  February,  1836. 

ETHAN  A.  BROWN, 
Commissioner  of  the  Qeneral  Land  Office.* 

▲VIS  SUR   LSS  TERRES   PUBLiqUES. 

Un  Domicilii  (settler)  sur  les  terres  publiques,  qui  aura  defait  cul- 
tivt  un  tract  de  ces  terres,  ou  une  partie  d^un  tract,  dans  Pannie  1883, 
et  y  aura  residi  (w  19  Juin,  1834,  qui  honnitement  et  de  bonne  foi  con- 
statera  de  cette  culture  et  de  cette  residence  sou^s  son  propre  serment,  et 
celui  de  temoins  coi?y^fen«, ^lasatistaotiondu  Controleur  (register)  et  du 

*  The  acta  of  Maj  29,  1830,  and  Juae  19,  1834,  were  publisbed  with  tbit  notice. 
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Recevcur  du  bureau  de  terre  (land  office)  darts  le  distpict  ou  est  situee 
la  terre,  laquelle  terre  aura  duement  Hi  urpenUe  au  nioroenl  ou  I'on  se 
sera  presente  pour  engager  (locate)  la  dite,  aura  droit pa^r  la  loi  a h pre- 
emption du  dit  tract,  si  son  titre  a  ei6  reconnu  et  prouv6  avant  le  20  de 
Juin  prochain,  et  avant  le  jour  que  le  township  dans  lequel  ce  tract  est 
situ^,  ne  soit  sujet  k  rente  publique  par  une  proclamation  du  President, 
dans  ie  casou  cette  ventc  publique  dut  avoir  lieu  avantle  susdit  20deJuin. 

Atu^uns  autrea  que  les  cuUivateurs  de  1833,  qui  auraierU  residence  sur 
la  dite  terre  au\9  de  Juin^  1834,  ne  peuvent  participer  aux  bienfaits  de 
lasusdite  loi. 

Toute  tentative  a  soutenir  un  titre  par  un/auxserments-ERA  reputes 
OFFENSE  CRiMiNELLE,  et  la  personns  coupable  de  fauxpeut  Hrepoursvi' 
vie  devant  les  tribunaux  comme  parjure,  et  sujet  d'etre  ainsi  represents 
a  PAvocat  General  des  Etats  Unis  pour  le  district,  par  le  Controleur  et 
Receveur,  qui  rapporteront  aussi  les  noms  de  tons  ceux  qui  y  seront  con- 
eemis. 

CAUTION    AU    PUBLIC. 

Mefi^^vousde  ce  qu*on  appelle  "titres  flottans,"  (floating  rights.) 

I^  loi  du  19  de  Juin,  1834,  stipule  que  lorsque  deux  ou  plusieurs 
personnes  seront  etablies  sur  le  meme  tract  de  terre,  les  deux  premiers 
etablis  pourront  diviser  egalement  la  *terre  entr'eux,  soit  par  une  ligne 
tJr6e  nord  et  sud,  ou  est  et  ouest,  de  la  maniere  la  plus  convenable 
pour  assurers  chacun  ses  acquets  ou  amSUoratioDS ;  mais  si  le  mode 
preScrit  offrirait  quelque  difficulte,  alors  il  serait  permis  aux  parties  de 
devenir  acquereurs  conjoints  du  tract ;  et  dans  tel  cas,  les  deux  premiers 
domicilit^s  (cultivant  s^parSroent)  pourront  s'assurer  de  quatre-vingt 
acres  cbacun  ailUurs  dans  le  meme  district ;  leauel  droit  a  obtenu  le 
nom  de  "  titre  flottant,  (floats  ou  floating  rights.) 

Le  nora  de  "  titre  flottant^^  est  impropre^  par  la  raison  qu'il  pent  faire 
supposer  que  le  droit  de  retenir  (locate)  pent  etre  suspendu  a  la  volenti 
du  proprietaire.     CPestle  contraire, 

he  droit  "  de  retenir  quatre-vingt  acres  de  terre  qitleurs^^^  selon  I'ex- 
pression  de  la  loi,  (lequel  droit  est  faussement  appell6  "  float,'*)  doit, 
dans  I'intention  de  la  loi,  Hre  exerce  au  mime  instant  ou  se  fait  Pentree 
de  la  pre-emption  originale  qui  donne  lieu  a  cette  reserve  (float ;)  c'est  a 
<lire,  dans  I'intervalle  de  la  visite  que  pour  cet  objet  fait  le  pre-empteur 
au  bureau  de  terre. 

Les  droits  de  reserve,  {\oc^tion^)  Jauasement  appelUs  "floats,"  ne 
peuvent,  selon  la  loi,  devenir  valides  que  dans  le  cas  present  plus  baut, 
savoir :  quand  deux  riclamans^  reconnus  tels,  se  sont  itabUs  sur  le  mime 
tract  de  terre^  et  en  ont  cultivi  differentes portions  en  1 833,  et  y  ont  residi  au 
19  Juin,  1834  ;  ayant,  dans  la  dite  culture,  des  interets  distincts  et  s^par^s. 

Par  le  terme  **  tract  de  terre^^^  la  loi  entend  un  quart  de  section^  conte- 
nant  cent  soixarUe  acreSy  ou  environ ;  un  demi  quart  de  section^  contenant 
quatre-vingt  acres^  ou  environ  ;  un  quart  de  quart  section^  contenant 
quarante  acreSy  ou  environ ;  ou  subdivisions  l^gales  d'une  section  fraction- 
naire,  n'excedant  pas  en  tout  la  quantity  de  cent  soixante  acres,  ou  envi- 
ron, quand  la  meme  contient  au-deU  de  eent  soixante  acres.   * 

Appose  ma  signature  le  22  jour  de  F6vrier,  1836. 

ETHAN  A.  BROWN, 
Commissaire  du  Bureau  0%(^^^^3'ef^i^ 
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No.  58T.— (S.  R.  p.  8.) 

The  Commissioner  to  V.  M.  Garesche^  Esq. 

February  29,  1836. 

Sir  :  You  are  intrusted  with  the  important  and  difficult  duty  of  insti- 
tuting inquiries,  with  the  view  to  protect  the  Government  against  frauds 
alleged  to  be  practised  under  the  guise  of  pre-emption  privileges  grow- 
ing out  of  the  act  of  1 9th  June,  1834,  entitled  '^  An  act  to  revive  the 
act  entitled  an  act  to  grant  pre  emption  rights  to  settlers  on  the  publie 
lands,''  approved  May  29,  1830. 

The  general  character  of  the  allegations  is  to  be  found  in  the  docu- 
ments herewith  transmitted,  papers  marked  Nos.  1,  2,  3,  4,  and  is  so  gen- 
eral as  to  render  it  impracticable  for  the  Department  to  give  you  spe- 
cific instructions  as  to  the  course  of  proceeding  which  ought  to  govern 
your  conduct  in  all  cases.  Such  course  must  remain  to  be  suggested  by 
your  own  judgment,  conformably  to  what  developments  shall  be  made 
in  the  progress  of  your  investigations. 

The  act  granting  pre-emption  rights  requires  cultivation  in  the  year 
1833,  and  occupancy  on  the  19th  June,  1834  ;  and  where  two  or  more 
persons  are  settled  on  the  same  tract  of  land,  being  either  a  quarter  sec- 
tion, or  any  inferior  legal  subdivision,  or  a  fraction  containing  the  same, 
or  a  less  quantity  than  a  quarter  section,  it  admits  of  the  division  of  the 
tract  equally  between  the  two  first  actual  settlers,  each  of  whom  (and 
no  others,  if  there  should  be  more  than  two)  is  entitled  to  locate  eighty 
acres  elsewhere,  on  any  public  surveyed  land  in  the  same  land  district. 
This/ight  to  locate  ^'elsewhere"  has  obtained  the  appellation  of  ^flocd. 

It  will  be  necessary  for  you  to  catechise  the  land  officers  as  to  their 
understanding  of  what  are  the  provisions  of  the  pre-emption  law,  and 
also  as  to  their  understanding  of  the  meaning  and  intent  of  the  two  let- 
ters of  instruction  from  the  Department  prescribed  fer  their  government, 
bearing  date  the  22d  July  and  23d  October,  1834,  and  to  investigate  the 
regulations  adopted  by  them  for  taking  the  testimony  in  support  of  pre- 
emption rights ;  what  means  do  they  take  to  satisfy  themselves  of  the 
genuineness  of  the  claim,  whether  the  testimony  is  taken  by  a  magis- 
trate in  their  presence,  where  they  may  have  an  opportunity  of  cross- 
examining  the  witnesses;  and  if  so,  whether  they  do  cross-examine 
them  ;  and,  if  not  taken  in  their  presence,  whether  they  issue  a  commis- 
sion to  others  to  take  the  testimony ;  and  if  so,  under  what  regulations. 

Whether  they  consider  hired  men  and  servants  entitled  to  pre-emption 
rights,  and  if  they  do  require  them  to  furnish  an  abstract  of  all  the  cases 
wherein  they  have  so  acted,  showing  the  date,  name,  tract,  and  number 
of  the  certificate  of  purchase. 

Whether  they  have  granted  floats  where  more  than  two  actual  settlers 
were  on  the  same  tract ;  if  so,  require  them  to  designate  the  tracts 
out  of  which  such  illegal  floats  were  supposed  to  arise ;  and,  also,  the 
tracts  on  which  they  have  been  located,  designating  also  the  dates, 
pames,  and  number  of  certificate,  in  each  case. 

Also,  especially  in  cases  of  families,  where  there  were  several  sons 
occupying  with  their  father  or  mother  the  same  tract  of  land,  what  has 
been  the  course  of  proceeding  in  admitting  the  claim :  have  floats  been 
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granted  to  all,  or  any  of  the  sons  or  other  members  of  the  family  in 
such  cases  ? 

Is  there  any  reason  to  believe,  as  alleged,  that  pre-emption  rights  have 
been  obtained  in  the  names  of  fietitious  persons  ?  If  so,  ascertain  and  re- 
port on  all  the  facts  and  circumstances  accessible  to  you. 

Is  there  any  reason  to  believe  that  claims  of  a  character  other  than 
pre-emptions  have  been  fabricated,  and  that  such  spurious  claims  have 
been  sold  and  conveyed  in  others'  names  ;  and  that  any  such  conveyan* 
ces  have  been  put  on  record  in  the  office  of  the  parish  judge  or  with  a 
notary  public,  without  any  evidence  existing  as  to  such  original  fabrica-* 
ttons  which  are  alleged  to  have  been  destroyed  ?  If  so,  what  is  to  be 
learned  of  the  nature  and  extent  of  such  fabricated  claims?  Have  any 
impositions  of  such  fabricated  claims  been  made  or  attempted  on  the 
land  officers  ? 

It  will  be  necessary,  by  a  circumspect  course  of  observation  and  in- 
quiry, to  elicit  information  from  individuals  as  to  the  nature  and  extent 
of  the  alleged  abuses.  You  will,  therefore,  have  to  seek  and  avail  your- 
self of  every  means  of  information  from  respectable  sources  to  aid  your 
investigations. 

You  are  required  to  prosecute  these  investigations  at  the  offices  for  the 
districts  of  lands,  subject  to  sale  at  New  Orleans,  St.  Helena,  Ouachita, 
and  Opelousas ;  and  while  at  the  offices  you  are  requested,  moreover,  to 
examine  into  the  state  of  the  books  of  both  register  and  receiver,  as- 
certain the  cash  on  hand  with  the  receiver,  and  see  how  it  conforms 
with'^the  balance  exhibited  by  his  books;  and  also  note  any  facts  or  circum- 
stances connected  with  the  conduct  of  the  officers,  or  the  arrangements, 
irequiremehts,  and  general  economy  of  their  offices,  which  the  knowl- 
edge and  experience  derived  from  your  former  examination  shall  sug- 
gest to  you  as  likely  to  be  matters  of  important  and  useful  information  to 
the  Government. 

It  is  apprehended,  that  if  malfeasances  have  been  practised,  they  will 
be  found  connected  with  what  are  termed  "  floating  rights.^' 

You  are  therefore  requested  to  ascertain,  as  early  as  practicable  after 
your  arrival  at  the  land  office,  what  "  floating  rights"  have  been  granted, 
and  on  what  tracts  they  accrued,  and  immediately  proceed  to  scrutinize 
the  evidences.  Should  the  officers  inform  you  that  the  original  eviden- 
ces have  been  furnished  to  this  office,  and  that  they  have  not  retained 
copies,  it  will  then  be  your  duty  to  furnish  to  this  office,  as  soon  as  you 
conveniently  can,  an  abstract  showing  the  tracts  entered  by  floats,  and 
the  tracts  on  which  they  accrued. 

In  cases  pf  all  floating  rights  which  may  hereafter  be  granted,  you  are 
to  enjoin  on  the  officers  the  greatest  caution.  These  cases  require  a 
fecial  scrutiny  into  the  validity  of  the  claims  under  which  they  origin- 
ate. The  temptation  to  perjury  in  the  desire  to  ac(j[uire  these  ^^  floats," 
to  locate  on  the  choicest  spots  at  the  minimum  price,  is  so  gieat  as  to 
render  it  the  imperious  duty  of  every  faithful  land  officer  to  i  csort  to 
every  proper  means  to  prevent  imposition,  and  most  fully  to  satisfy  bis 
own  judgment  of  the  honesty  of  purpose  of  the  principal  and  the  credi«- 
bility  of  their,  witnesses,  before  allowing  them.  To  do  this,  it  may  fre- 
quently be  found  indispensably  necessary  to  require  the  personal  attend- 
ance of  the  jprincipals  and  the  witnesses  at  the  laod  office*   .  There  are, 
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DO  doubt,  instancet  where  the  object  may  be  attained  without  soch  re- 
quirement where  the  characters  of  parties  are  previously  known  to  the 
officers. 

You  will  require  the  land  officers  invariably  to  discriminate,  on  their 
monthly  returns,  the  lands  entered  as  pre-emptiona,  by  inserting  the 
word  ^^pre-em/i/ion,"  or  an  abbreviation  thereof,  opposite  the  tract  in 
their  monthly  abstracts ;  and  where  the  entry  is  under  a  float,  the  wor-ds 
^^pre  float,^'  must  be  inserted  opposite. 

The  receiver's  receipts  and  register's  certificates  of  purchase,  in  such 
eases,  must  also  indicate  that  the  entry  is  a  pre-emption ;  and,  where 
floats  are  granted,  the  certificate  of  pre*emption  roUst  be  made  to  indi- 
cate the  entry  made  under  the  float,  by  noting  the  number  of  the  regis- 
ter's certificate  issued,  thus : 

Pre-emption  act  of  19th  June^  1834. 

Float  to  A  B— Certificate,  No. . 

Float  to  C  D— Certificate,  No. . 

And  the  certificates  granted  for  entries  >  made  by  floats  must  refer  back 
to  the  number  of  the  certificates  granted  on  the  entry  ef  the  original 
pre-emptions  under  which  the  floats  accrued,  thus : 

Float  under  pre-emption  certificate.  No. . 

The  term  ^^floatj*^  originating  in  the  land  district  long  before  the  pl^e- 
emptionact  of  1830,  and  which  was  familiar  in  the  language  of  the  West, 
has  led  to  a  misconception  of  the  character  of  the  thing  intended,  when  ap- 
plied to  the  pre-emption  law.  The  right  to  locate  eighty  acres  elsewhere, 
to  enable  the  two  parties  to  realize  the  maximum  quantity  of  land  in- 
tended to  be  granted  by  the  law,  was  not  intended  to  remain  outstanding 
and  unlocated,  (a^oaf,)but,  on  the  contrary,  was  intended  to  be  secured 
either  simultaneously  with  the  entry  of  the  original  pre-emption,  or  with- 
in the  shortest  possible  period  thereafter,  so  as  to  close  proceedings  in 
each  case,  both  as  to  the  original  claim  and  the  floats,  on  the  same  day,  if 
possible,  or  at  least  on  the  same  visit  to  the  land  office  ;  the  party  prob- 
ably requiring  a  day,  or  perhaps  two,  to  look  on  the  maps  and  make 
inquiries  as  to  what  lands  were  vacant.  It  is  very  important  that  this 
matter  should  be  explained  to  the  land  officers,  and  you  are  requested  to 
enjoin  on  them  the  most  rigid  observance  of  the  instructions,  that  the 
float  must  be  located  at  the  time  of  the  entry  of  the  tract  on  which  it 
accrued. 

In  all  cases  where  your  own  judgment  is  perfectly  satisfied  as  to  what 
the  course  of  proceeding  should  be  under  the  law  and  instructions,  you 
are  authorized  to  instruct  the  land  officers,  where  you  findfthem  in  error, 
on  any  points,  either  as  respects  the  construction  of  the  law  or  their 
understanding  of  the  instructions ;  but,  in  cases  where  you  are  doubtful 
yourself,  you  are  to  advise  them  to  suspend  action,  and  write  for  instruc- 
tions. 

You  are  requested  to  keep  a  journal  of  all  your  proceedings,  which 
riiall  exhibit  all  necessary  names,  dates,  and  facts,  from  which  you  will 
prepare  your  reports  to  be  made  in  duplicate  ;  one  to  the  Secretary  of 
the  Treasury,  and  the  other  to  this  office. 

The  President  has  directed  that  your  compensation  shall  be  aiz  dol- 
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brs  pv  day  for  erery  day  employed  in  making  actual  examinations  at 
the  land  offices,  and  at  such  other  places  in  the  land  districts  as  may  be 
necessary ;  and  six  dollars  for  every  twenty  miles'  travel.  You  will 
therefore  keep  an  account,  showing  the  number  of  days  actually  engaged 
in  making  your  examinations  at  such  different  points  where  you  may  hnd 
it  indispensably  necessary  to  sojourn,  and  specially  to  designate  the 
number  of  miles  travelled. 

Although  it  is  expected  that  you  will  not  protract  the  examinations 
longer  than  may  be  actually  necessary,  yet  it  is  required  that  your  so- 
journ at  any  given  point  should  be  always  for  a  sufficient  length  of  time 
to  ensure  the  collection  of  information  necessary,  as  to  any  important 
facts  to  be  there  obtained,  to  satisfy  your  own  judgment,  in  view  of  the 
special  objects  of  your  mission. 

Memoranda  respecting  sundry  points  of  instnju:tion  under  the  pre-emp- 
Hon  law  qf  19/A  June^  1834.  • 

Interrogatory  1.  Thei-e  is  an  opinion  of  Ralph  Cushman,  attorney  for 
Rachel  Jones,  widow  of  Alexis  Lemoine,  who  disputes  the  right  of  land 
officers  propounding  questions  to  claimants  to  ascertain  the  truth  or  falsity 
of  their  originsil  declarations.  The  law,  I  believe,  gives  the  Comtpissioner 
power  to  prescribe  the  rules  by  which  the  claimants  are  to  be  governed 
in  establishing  the  premises  required  by  the  law  ;  and  the  Commissioner, 
I  believe^  instructs  the  land  officers  to  receive  such  proofs  as  shall  be 
made  to  their  satisfaction.  Now,  what  is  understood  by  being  made  to 
their  satis/action?  Are  they  to  admit  as  indisputable  every  claim  that 
comes  before  them  backed  with  its  usual  portion  of  affidavits  ?  Have  they 
no  discretionary  power ;  and  in  cases  of  doubt,  acting  as  they  do  as  a 
board  of  commissioners,  is  it  against  the  rule  of  evidence  that  they 
should  cross-examine  the  parties  ?  Or  are  they  not  to  exercise  this  right 
except  when  there  is  open  and  legal  objection  ?  The  attorney's  opinion 
is  against  this  latter  conclusion. 

L  have  been  drawn  to  take  notice  of  the  above  from  the  document 
being,  as  I  thought,  a  well-written  production.-r— Widow  Lemoine's  case, 
bundle  No,  1.  , 

Answer.  The  register  and  receiver  are  to  judge  of  the  credibility  of 
witnesses  as  well  as  the  applicability  of  their  testimony  to  the  law. 
Cross-examiDation  is  one  of  the  best  devices  to  elicit  truth  from  evading 
and  prevaricating  witnesses ;  and  the  land  officers  have  a  right  to  require 
them  to  submit  to  such  examination,  although  no  compulsory  process  be 
provided  for  such  cases,  yet  the  refusal  to  submit  impeaches  their  credit. 
A  jury  would  seldom  put  faith  in  such  testimony,  and  the  register  and 
receiver  are  equally  free  to  disregard  it.  The  refusal  furnishes  strong 
presumption  that  the  witnesses  cannot  bear  the  test  of  cross-examination. 

Interrogatory  2.  If  an  individual  commence  to  improve  a  tract  of  land, 
and  die  before  his  improvements  are  brought  to  maturity — his  estate  sold, 
and  an  agent  cultivates  and  occupies  the  land,  enters  and  proves  his 
claim — can  he  (this  agent)  be  considered  entitled  to  the  rights  and  priv- 
ileges to  which  would  have  been  entitled  the  first  occupant,  had  he  been 
stiu  alive  and  in  full  occupancy  ? — P.  B.  Martins  case,  JSTo.  2. 

•  Sec  letter  of  March  7th,  1836. 
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Answer.  No  agents  or  hired  overseer  or  laborer  ean  have  a  nfjjat  to 
pre-eioptioD.  The  commencemeDt  of  an  improyemeDt  does  not  go  to 
the  executor  or  administrator,  as  part  of  the  estate ;  nor  is  it  liable  to 
sheriff's  sale.  The  widow  and  heirs  have  a  right,  if  they  eonsummated 
the  conditions  of  cultivation  and  habitation. 

Interrogatory  3.  Can  an  individual  be  twice  entitled  to  pre-emption 
rights  at  different  periods,  when  he  could  prove  the  seeond  time  that  his 
misfortunes  had  deprived  him  of  the  advantages  of  the  first  ? 

Answer,  No  individual  can  be  entitled  to  two  pre-emption  rights 
under  the  same  law. 

Interrogatory  4.  In  the  caseof  a  person  residing  onone  quarter  section 
and  cultivating  another,  can  the  settler  be  allowed  bis  choice  of  location 
on  either  of  the  quarter  sections  ?     Is  he  also  entitled  to  a  float  i  , 

Answer,  The  statute,  in  terms,  allows  a  choice  where  an  individual 
resides  on  one  quarter  section  and  cultivates  another ;  nevertheless,  the 
Commissioner  considers  there  must  be  that  reasonable  proximity  of  resi- 
dence that  the  latter  may  be  personally  attended  to,  which  a  distant 
residence  would  forbid. 

Interrogatory  5.  When  two  members  of  the  same  family,  both  of  age, 
live  upon  the  same  quarter  section  and  under  the  same  roof,  but  have 
divided  their  property,  and  prove  also  a  division  of  interest,  can  they  be 
entitled  to  all  the  rights  and  privileges  of  the  pre-emption  law,  that  is,  of 
the  floats  besides  the  eighty  acres  ?  , 

Answer.  The  2d  section  of  the  instructions  allows  the  cultivator 
to  live  on  an^  adjoining  quarter  section,  under  particular  circumstances* 
No  reason  is  per/5eived  why  he  may  not  reside  with  a  family  on  the  same, 
and  claim  his  separate  improvement  and  floats. 

A  cultivates  a  quarter  section  or  tract,  and  resides  on  another  quaiter 
section  or  tract,  whereon  B  is  settled  ;  A  may  take  either  the  quarter  he 
cultivated,  or  divide  with  B  the  tract  on  which  they  both  reside ;  in  which 
case  A  and  B  each  are  entitled  to  locate  eighty  acres  elsewhere.  A  and 
B  may  divide  by  a  north  and  south  or  east  and  west  line,  or  they  may 
take  the  tract  jointly,  and  each  take  floats. 

In  the  case  of  two  actual  settlers  each  of  whom  cultivated  in  1833, 
and  had  possession  on  ]9tb  June,  1834,  and  respecting  the  location  is 
the  floats  so  called : 

Where  an  individual  has  a  pre-emption  right  upon  a  tract  of  land, 
from  which  right  (he  being  one  of  two  settlers  on  the  same  tract)  he  is 
entitled  to  a  float,  the  tract  to  which  he  is  thus  entitled  must  be  paid  for 
before  the  day  appointed  for  the  commencement  of  the  sales  of  lands 
including  said  tract.  He  must  also  locate  and  pay  for  the  float  to  which 
he  is  entitled  before  the  said  day  appointed  for  the  commencement  of 
the  sales  of  lands  including  the  tract  to  which  be  has  the  right  of  pre- 
emption and  on  which  the  float  accrued.  In  other  words,  floats  are  liable 
to  the  seme  disabilities  as  the  original  pre-emptions  under  which  they 
accrued,  and  which  the  law  requires  to  be  located  before  the  commence* 
ment  of  the  public  sale,  which  shall  include  such  original  pre-emption 
tracts. 
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No.  568* 

Bndorsement  on  the  papers  in  the  case  of  Daniel  Ellston^  by  President' 

Jackson^  May  2^  \S36. 

^^  The  President,  after  perusing  the  within^  returns  it  to  the  Con^mis^ 
sioner  of  the  General  Land  Office,  and  refers  him  to  hi»  remarks  sent 
when  the  papers  were  referred  to  him.  The  receiver  and  register  being 
the  judges  to  determine  who  is  entitled  to  make  entry  under  the  rules 
prescribed  bjr  you,  in  all  the  investigations  they  must  conform  to  the 
rules  prescribed.  If  they  do  not,  then  you  have  a  right  to  direct  them 
to  conform  to  them.  With  this  remark,  I  return  the  papers  for  your 
action,  in  returning  these  papers  to  the  reuster  and  receiver.'' 

N.  B.  See  President's  order,  received  May  4,  18S6  ;*  also,  Commis- 
sioner  Brown's  letters  to  register  and  receiver,  Chicago,  May  9, 1836,  and 
May  13,  1836. 

No.  589. 

Gmkbal  Lakd  Office, 

ifoyT,  1836. 

Gentlemen  :  In  all  cases  where  the  surveys  of  public  lands  are  com- 
pletedj  or  may  be  campUUd,  on  or  prior  to  the  19th  day  of  June  next, 
but  the  township  plats  not  furnished  io  you  by  the  surveyor  general,  you 
are  authorized  to  receive  j^roq/*  of  pre-emption  riehts  to  said  lands,  with- 
out payment,  under  the  provisions  of  the  act  of  19th  June^  1834^  and  the 
instructions  now,  as  well  as  those  heretofore  given,  provided  the  party 
can  identify  the  tract  to  your  satisfaction,  by  the  proper  description. 

You  are  requested  to  keep  a  proper  abstract  or  list  of  all  such  cases 
where  the  proof  shall  be  of  a  character  sufficient  to  establish,  to  your 
entire  satisfaction,  the  right  of  pre-emption,  and  transmit  a  copy  of  tbe^ 
same  to  this  office.  In  all  cases  where  the  plats  shall  be  filed  subse- 
quently to  receiving  such  proof,  and  before  the  date  of  the  expiration  o£ 
the  law,  payment  may  be  made,  and  the  same  reported  in  your  monthly 
returns ;  but  where  the  plats  shall  not  be  filed  in  your  office  until  after, 
the  expiration  of  the  law,  you  are  not  to  receive  payment  until  further 
instructions  from  this  office ;  but  when  tender  of  payment  may  be  made 
in  such  cases,  you  will  make  ^  note  of  the  same,  and  the  date  thereof,  and 
file  it  with  the  application  and  proof. 

id.  Your  particular  attention  is  directed  to  the  19th  clause  of  the  cir* 
cular  of  22d  July,  1834,  in  the  follbwing  words :  *^  Where  floating  rights 
to  eighty  acres  are  granted  under  this  act,  they  must  be  entered  and  lo- 
cated at  the  time  of  entry  of  the  tracts  on  which  such  floating  rights 
accrue."  Frola  conversations  with  individuals,  and  from  other  circum* 
stances,  I  have  been  induced  to  believe  that,  in  some  offices,  this  arti- 
cle of  the  instructions  has  been  much  disregarded,  or  grossly  misappre- 
hended ;  and  that  the  term  ^'  floating  right,"  by  whieh  the  claim  is  com- 
monly distinguished  from  that  out  of  which  it  arises,  may  have  led  to  a 
misconception  ;  and  that  some  land  officers  have  thought  tbey  complied 
with  the  law  aad  iostructioDs^  by  receiving  a  deposite  of  one  hundred 
ck>Uai8  where  the  pre-emption  of  the  improvement  was  admitted  and 
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paid  for,  and  allowing  thereupon  a  floating  claim,  in  realitj  to  be  located 
at  pleasure,  and  at  any  time  before  the  expiration  of  the  pre-emption 
law.  Such  a  deposite  with  a  receiver  can  only  be  considered  as  placed 
in  his  friendly,  and  not  official,  custody :  he  does  not  report  it,  nor  is  he 
accountable  for  it  to  the  Government ;  nor  is  he  at  liberty  to  take  money, 
as  receiver,  except  for  a  determinate  and  specific  piece  of  land.  The 
recognition  of  a  pre-emptor's  right  to  locate  his  "  float,"  so  called,  at  any 
other  time  than  when  he  makes  payment  for  the  land  from  which  that 
float  accrues,  or  at  least  during  the  same  visit  to  the  land  office,  is  there- 
fore irregular,  contrary  to  the  regulations  prescribed,  and  cannot  be 
allowed.  I  am,  very  respectfully. 

Gentlemen,  your  obedient  servant. 


The  Reoistxr  and  Recsiver, 

Land  Office  at 


Commissioner. 


No.  690.— (P.  l,p.  200.) 
7%e  Commissioner  to  the  Register  and  Receiver  at  Chicago,  Illinois. 

General  Land  Office, 

May  9,  1836. 

Gentlemen  :  With  this  letter  you  will  receive  the  copy  of  an  opinion 
di  the  Attorney  General,  concerning  the  judicial  powers  of  registers  and 
receivers,  under  the  pre-emption  laws  of  1830  and  1834,  and  the  powers 
of  the  Executive  to  revise  the  decisions  of  those  officers.*  The  doctrine 
therein  laid  down  is  to  govern  in  these  respects  hereafter.  The  papers 
you  transmitted,  in  the  case  of  Daniel  Eliston,  are  therefore  returned, 
with  additional  affidavits  presented  here,  for  your  careful  examination 
dnd  final  decision ;  the  case  being  still  open,  as  no  certificate  of  purchase 
has  issued. 

You  will  observe  that,  in  the  opinion  of  the  Attorney  General,  the 
acts  of  Congress  and  the  regulations  prescribed  in  advance  by  the  Com- 
missioner  of  the  General  Land  Office,  constitute  the  law  for  your  gov- 
«rnment  in  pre-emption  cases. 

You  will  accordingly  conform  to  the  rules  so  prescribed,  and  you  will 
receive  any  suggestion  of  the  Commissioner  or  of  the  Secretar}'  of  the 
Treasury,  in  regard  to  particular  cases,  during  their  pendency  before  you, 
as  advisory,  and  not  mandatory,  as  cautions,  but  not  orders,  giving  them 
80  much  weight  as,  in  your  deliberate  judgment,  they  may  intrinsically 
be  entided  to.f  The  Department  is  desirous  that  the  land  officers,  in 
their  judicial  capacity,  shall  act  upon  their  own  convictions,  after  full 
investigation  and  consideration. 

*  No.  S7t  p.  84.    An4  «ee  also  No.  593,  p.  637. 

f  See  No.  57 1  aUo,  ihe  President's  direction  in  ihis  wimc  cane  ;  •*  If  they  do  not  decide  mc^ 
eording  to  the  rulei  prescribed  there,  you  have  a  nghl  to  direct  Ihcm  to  conform  to  them." 
I  think  the  clerk  who  draughted  the  above  letter  evidently  misunderstood  ilie  opinion  of  Mr. 
Butler  and  tbe  ordpr  of  the  President.  The  case  had  not  been  acted  on  below,  and  it  was 
oompetent  to  have  decided  the  rule  of  law,  (leaving  the  facta  to  be  ascertained  and  ap* 
pfied  by  the  district  officers,)  and  to  have  instructed  them  to  obserre  it  as  a  nUe^  1  hav« 
iince  uaderatood  mcb  to  have  been  Mr.  Butler's  MMNiff.  M.  BIRCHARD. 
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Entertaining  tfaese^ views,  I  abstain  (rom  advancing  any  opinion  in  the 
present  case,  but  deem  proper  to  furnish  you  with  an  extract*  ( which  I 
iecommend  to  your  attention)  of  a  communication  from  the  Secretary  of 
the  Treasury,  transmitted  before  the  opinion  of  the  Attorney  General 
was  taken,  and  now  imparted  to  you,  for  the  sole  purpose  of  inviting 
your  attention  and  reflections  to  the  points  on  which  he  remarks. 

It  is  expected  that  you  will  review  the  evidence  presented,  and  such 
other  as  yau  may  obtain  on  this  subject,  with  attention  ^to  tho  acts  of 
Congress  and  your  instructions ;  and  that  you  will  require  the  claimant 
to  produce  explanatory  evidence,  if  in  his  possession  or  power,  whenever 
the  proof  already  furnished  shall  seem  to  you  doubtful  or  obscure.  The 
case  is  an  important  one. 

If  the  opinion  you  intimated  in  your  letter  of  September  5,  1835,  iti 
favor  of  Mr.  EUston^s  right  to  pre-emption,  shall  be  confirmed  by  your 
re-examination,  you  will  permit  his  entry  and  payment,  and  grant  him  a 
certificate;  otherwise,  you  will  reject  his  claim.  In  either  case  you  will 
Import  your  decision  to  this  office,  at  the  same  tiaie  returning  the  papers. 

Very  respectfully,  &c. 

E.  A.  BROWN. 


No.  59!.— (P.  1,  p.  203.) 
The  CommUsi^ner  to  tht  Register  and  Receiver  at  Chicago^  Illinois. 

General  Land  Office, 

May  13,  1836. 

Gjdntlxmen;  The  claim  of  John  Wright  to  the  pre  emption  of  the 
BMithwest  quarter  of  section  8,  township  39,  range  14  east,  forwarded 
with  your  letter  of  the  5th  of  September,  1835,  was  laid  before  the  Sec- 
retary of  the  Treasury,  on  an  appeal  from  my  decision,  who  eommuni- 
cated  an  opinion  to  me  (of  which  some  extracts  are  enclosed)  prior  to 
receiving  the  opinion  of  the  Attorney  General,  of  which  you  will  have 
received  a  copy  before  this  will  reach  you.  That  opinion  was  transmitted 
to  you  on  the  9th  instant,  with  the  papers  in  Mr.  Ellston's  case.  Referring 
you  to  my  letter  in  that  case  for  your  rules  of  action  as  judicial  officers, 
1  take  occasion  to  enforce  the  idea  therein  imparted,  that  you  are  to  act 
in  such  cases  upon  the  convictions  of  your  own  judgment,  and  to  observe 
that,  in  this  particular  iHStanee,  the  eommnnication  of  the  Secretary's 
impreesions  at  the  time  is  to  be  viewed  by  you  not  as  authority  dispens- 
ing with  your  obligation  to  examine  and  decide  by  the  best  lights  afforded 
you,  but  as  argument  to  which  your  attention  is  not  ordered,  but  invited. 

I  renew  this  suggestion,  to  impress  you  with  the  distinction  taken  in 
the  former  letter,  between  the  force  of  regulations  jjre^cr/Aed,  and  advice 
in  relation  to  questions  stibjudice,\ 

The  evidence  in  the  case  of  Mr.  Wright  is  now  returned,  for  your 
ultimate  decision^  upon  full  consideration  of  the  proof  that  has  been  or 
may  be  obtained.     Vigilance  on  your  part  is  recommended,  to  see  justice 

«  The  letter  of  the  Secretary  U  f  iven  At  leD|^h  on  «  prece(Jin|r  page.— See  No.  SS4, 
p.  6^1.  M.  B. 

t  See  No.  593,  which  wai  enclosed  in  this  letter,  first  dame  of  iJje  Secrvtarj's  opinion. 

M.  n. 
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done  to  the  pablic  and  the  elaimaiit,  to  whom  it  will  be  proper  to  gire 
an  opportunity  to  produce  further  proof,  if  he  wish.  If  your  deciaion  be 
in  bis  favor,  you  will  of  course  grant  him  the  usual  certificate  of  purchase ; 
if  adverse,  you  will  please  report  the  same  to  this  office,  in  either  case 
returning  the  evidence. 

In  the  event  of  your  rejection  of  either  or  both  the  claims  above  men- 
tioned, viz  :  for  the  northeast  quarter  section  S9  north,  range  14  east,  and 
southwest  quarter  same,  &c.,  you  are  required  by  the  President's  partic* 
ular  direction  not  to  permit  the  siune  to  be  entered  by  floats,  or  otherwi8e» 
but  to  reserve  the  same  from  sale  till  further  ordered. 

I  am,  Itc. 

E.  A.  BROWN. 


No.59S.— (P.  l,p.209.) 
The  Ckmimissumir  to  th$  lUgisier  and  Receiver  at  CkieagOj  JlKm^ie. 

GkKKRAL  LaMD  OFFICKy 

May  20,  1886. 
Gbnti^xmen  :  In  answer  to  the  inquiry,  in  joor  letter  of  the  28th  Sep- 
tember last,  whether,  in  the  event  of  a  decision  adverse  to  Mr.  Ellston's 
claim,  die  land  could  be  floated,  and,  if  so,  would  Walker  and  Pearson 
have  the  preference  ?  I  have  to  refer  you  particularly  to  my  letter  of  the 
13th  instant,  in  the  case  of  Wright  and  EUston. 

I  would  further  observe,  that  there  is  no  evidence  before  this  office 
ihat  Messrs.  Walker  and  Pearson  ever  set  up  any  other  pretensions  to 
that  land,  than  what  your  letter  above  mentioned  advises  me  they  pirt 
«n  end  to  by  withdrawing  their  floats. 

I  have  further  to  inform  you,  that  the  President  has  recently  directed 
that  no  float  can  be  located  upon  improvements  made  prior  to  the  float* 

I  am,  kc. 

E.  A.  BROWN. 


No.  Mi. 


T%e  Seerektry  ftf  the  TVeamry  to  the  CemmieeioMr. 

Mabch  9,  ISM. 

Sir  :  I  have  carefully  examined  your  report  of  the  3d  instant,  on  the 
claim  to  a  pre-emption  by  Mr.  John  Wright,  of  Chicago. 

The  evidence  in  the  case,  with  the  views  of  Mr.  Wright  on  the  sub- 
ject,  have  been  read  with  care ;  and  though  I  have  formed  the  same 
opinion  with  yourself  concerning  the  inadmissibility  of  Mr«  Wrig|it's 
claim,  on  the  proof  as  it  now  stands,  yet  I  differ  so  much  irom  you,  as  to 
some  of  the  principles  involved,  that  it  is  deemed  proper  ta  present  a 
brief  explanation  of  my  impressions  in  respect  to  this  particciar  case, 
and  to  offer  some  suggestions,  with  the  design  to  prevent  impoeitioiM  and 
errors  in  other  eases. 

1.  In  the  first  place,  in  answer  to  one  of  your  inquiries,  it  it  my  opin* 
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ion  Att  die  General  Lend  (Mice,  as  well  as  this  Deptftment,  possesses- 
a  superintending  control  over  the  decision  of  the  register  and  receiver' 
in  this  class  of  cases ;  and  not  only  former  usage  and  the  language  of  the 
law  seem  to  require  the  exercise  of  it,  but  the  probability  that,  without  it, 
numerous  frauds  are  likely  to  be  perpetrated,  imperatively  demands  its 
severe  and  prompt  exercise. 

2.  lit  the  next  place,  if  unmarried  females  and  persons  cultivating  under 
similar  and  slighter  proof  of  occupancy  than  Mr.  Wright,  have,  as  he 
suggests,  been  allowed  pre-emption  claims  or  floats,  the  cases  ought  to 
be  ascertained,  and  the  claims  vacated,  whether  floats  or  otherwise. 

I  wish  you  to  write  to  the  land  oflScers  in  that  region  where  you  have 
grounds  to  suspect  any  such  courses,  and  stop  them ;  and  have  the  past 
cases  exposed,  and,  if  possible,  annulled  seasonably. 

3.  In  the  last  place,  in  the  particular  claim  of  Mr.  Wright,  the  great 
defect  is,  that  he  does  not  appear  on  the  1 9th  of  June,  1S34,  to  have  been 
either  an  occupant  or  settler  on  this  particular  section  now  claimed. 

I  do  not  agree  with  you,  that  he  did  not  cultivate  it  in  1233,  so  as  to 
come  within  the  act,  if  other  circumstances  then  and  since  had  operated, 
with  that  cultivation,  to  bring  him  within  its  provisions  ;  because,  as  sta- 
ted in  Carpenter's  case,|and  in  the  instructions  under  the  act,  a  cultivation 
by  another,  as  a  hired  man  or  a  tenant,  is  often  to  be  considered  as  the 
cultivation  by  the  employer  or  landlord. 

Here  Mr.  Wright  proves  distinctly  such  a  cultivation,  though  no  fen- 
cing nor  building  in  1833,  but  merely  the  collection  of  some  materials 
for  those  purposes,  and  without  proving  how  near  he  then  resided,  and 
why  he  did  not  build  that  year  and  settle  on  the  land. 

But  the  chief  defect  arises  in  1834,  during  which  year  he  does  not  ap« 
pear,  either  in  person  or  by  a  tenant,  to  have  performed  a  single  day's 
labor  on  the  land,  or  even  to  have  placed  foot  upon  it.  While,  on  the 
contrary,  it  is  shown  that  the  land  in  that  year  was  neither  cultivated 
nor  occupied  ;  that  no  house  was  erected  on  it ;  and,  further,  that  Mr. 
Wright  and  his  family  then  lived  in  Chicago ;  that  he  was  engaged  in 
merchandise  ;  was  part  of  the  time  ill,  and  part  of  it  absent ;  and  nothing 
whatever  appears  to  have  been  done  on,  or  in  connexion  with,  the  prem- 
ises during  the  whole  of  that  year. 

But  in  Carpenter's  case,  to  which  this  has,  by  some,  been  supposed  to 
be  like,  there  was  a  house  actually  built,  in  or  before  1833,  by  him,  as 
well  as  cultivation  on  the  lot,  a  well  dug,  &c. ;  and  in  June,  1834,  as 
well  as  in  1833,  the  house  was  actually  occupied,  and  the  land  cultivated 
by  his  tenants,  while  he  was  a  single  man,  and  continued  to  board  and 
live  constantly  on  the  lot  adjoining. 

Without  going  more  minutely  into  the  facts  in  the  two  cases,  it  must 
be  obvious  that,  in  regard  to  the  second  requisition  by  the  act  of  Con- 
gress, the  person  must  be  an  occupant  or  settler  on  the  land  at  the 
passage  of  the  act,  since  June,  1834.  This  case,  on  the  present  evidence, 
certainly  fails,  while  that  of  Carpenter's  was  clear  and  plenary  ;  and  if 
Mr.  Wright's  sickness,  or  the  unhealthy  situation  of  this  tract,  prevented 
faim  from  building  a  house  and  settling  there  in  1834,  as  he  had  intended 
in  1833,  it  was  his  misfortune,  but  cannot  alter  the  requisition  of  the  law, 
4hat  the  cultivation  or  occupancy  must  continue  at  the  time  the  act  passed. 
You  will  therefore  be  pleased  to  i^ive  proper  notice  that,  unless  new  evi- 
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deuce  can  be  offered,  changing  materially  (he  present  aspect  of  this  case, 
the  claim  cannot  be  allowed. 

N.  B.  Notice  was  given,  and  proof  furnished  in  support  of  the  position 
taken  by  the  Secrelary. 


No.  694. 


The  Secretary  to  the  Commissioner* 

April  18,  1836. 

Sir  :  Having  examined  the  testimony  in  the  cases  of  C.  and  S.  Kauff"- 
man,  and  S.  Jinkins,  and  J.  Salvey,  sobraitted  with  your  letter  of  the 
16th  inst.,  the  same  is  herewith  returned.  It  is  the  opinion  of  the  De- 
partment, if  satisfactory  testimony  is  furnished,  in  either  or  both  of 
the  cases  referred  to,  that  all  the  parties  were  adults,  and  were  culti- 
vating and  farming  on  their  own  account,  and  not  as  hired  men  or  chil- 
dren, that  they  would  be  entitled  to  floats,  though  they  lived  ancf 
worked  jointly  on  the  premises.  But  such  proof  must  be  adduced  be- 
fore confirmation.* 


No.  595.— (R.  &  R.  N.  S.  vol.  6,  p.  136.) 

Mr,  Brown  to  the  Register  and  Receiver  at  Montgomery. 

JvvB  15,  1836. 

Gentlemen  :  It  is  understood  that  floats-  are  attempted  to  be  obtained 
an  pre-emption  rights,  alleged  to  exist  on  the  lands  lying  on  the  State 
line  between  Georgia  and  Alabama,  the  surveys  of  which  lands  are  not 
completed,  and  cannot  be  completed  until  the  line  shall  have  been^ 
definitively  settled  ^between  the  authorities  of  those  States;  and  that  you 
have  refused  to  permit  such  floats  to  be  located  on  the  lands  which  have 
been  surveyed,  and  returns  of  survey  made  to  your  office,  until  the  pre- 
emptions on  the  east  of  those  surveys,  out  of  which  such  floats  are  be- 
lieved to  have  arisen,  shall  have  been  paid  for.  Such  refusal  is  correct ;, 
but  I  do  not  understand  by  what  course  of  proceeding  a  right  to  any  float 
oast  of  the  surveys  now  made  could  have  been  established  and  determin- 
ed, as  the  very  existence  of  any  original  right  of  pie-emption  on  said  land» 
cannot  now  be  claimed,  by  reason  of  the  boundary  line  not  being  deter- 
minately  settled.  The  recognition  of  any  right  to  a  float,  in  virtue  of 
any  presumed  pre-emption  on  the  unsettled  line,  is  inadmissible.! 

.*l'he  two  Kaiifi'mans  were  on  one  quarter  section,  Jinkinit  and  Salvey  on  another  ;  each 
proved  iKhI  he  had  a  tepdratt  and  dittind  interett  in  the  cultivation,  that  they  were  aU 
uduU%  had  famities,  but  jointly  or  together  worked  on  the  tracts.  M.  B. 

f  Sec  opinion  of  Attorney  General,  (dated  April  8th,  1837,)  that  entries  may  be  made 
after  the  setilement  of  boundary.  '  iL  B. 
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No.  696- 

Case  of  Robert  Spiers^  wider  act  of  18S4. 

A  few  days  before  the  act  expired^  Spiers  applied  at  the  district  land 
office,  to  prove  up  and  enter  his  pre-emption,  but  was  prevented,  in 
consequence  of  a  vacancy  in  the  office,  which  remained  unfilled  until 
the  act  expired ;  afler  which,  he  filed  his  proof,  and  attempted  to  enter 
the  tract,  and  was  refused  permission,  when  he  appealed  to  the  General 
Land  Office.  The  case  was  referred  to  the  Secretary  of  the  Treasury, 
who,  on  the  I6th  July,  1836,  inquired  of  Governor  Brown  if  there  was 
any  analogous  cases  under  former  laws,  and  also  requested  his  opinion 
upon  the  particular  case. 

Governor  Brown  responded,  by  letter  of  19th  July,  1836 :  "  /  have 
the  honor  to  state  that  no  case  can  now  be  recollectedy  as  having  occur- 
red under  former  lawSy  where  an  individual  was  prevented  from  com- 
pleting his  pre-emption  claim^  in  consequence  of  a  vacancy  in  either  of 
the  offices  of  the  land  office^  occurring  previous  tOj  and  continuing  after ^ 
the  law  expired;  but  it  has  been  an  invariable  principle  with  this  office^ 
that  where  an  individual  was  Jully  entitled  to  a  pre-emption^  and  did 
ally  as  far  as  he  was  dble^  that  he  was  required  to  do  under  the  law  j  and 
was  prevented  by  any  circumstance  on  the  part  of  the  Government  from 
completing  his  entry  within  the  time  required  by  the  law^  to  admit  his 
claims 

Mr.  Brown  suggested  a  return  of  the  case  to  the  district  office,  with 
instructions  to  allow  the  claim,  if  they  should  be  satisfied  it  came  within 
the  act.     Vide  P.  B.  vol.  4,  p.  251.  M.  BIRCHARD,  Sol. 


The  Secretary  of  the  Treasury  to  the  Commissioner. 

J0LY  21,  1836. 

Sir  :  Approving  of  the  course  recommended  in  your  letter  of  the  19th 
inst.  to  be  pursued  in  the  case  of  a  right  to  pre-emption  claimed  by 
Robert  Spiers,  I  return  herewith  the  papers  connected  with  said  case, 
with  a  view  to  the  same  being  cariied  into  effect. 

I  am,  &c. 

LEVI  WOODBURY. 


No.  597.— (P.  l,p.  316.) 

The  Commissioner  to  the  Register  and  Receiver  at  Gretn  Bay^  Michigan 

Territory. 

General  Land  Office, 

September  9,  1836. 
Gentlemen  :  I  have  examined  the  testimony  forwarded  with  your 
letter  of  the  11th  January  last,  in  support  of  the  pre-emption  claim  of 
R.  F.  Cadle  and  A.  J.  Irwin,  to  lot  No.  18,  according  to  the  plat  of  pri- 
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rate  claimi,  on  the  east  side  of  Fox  Hver,  in  township  23  north,  of 
ranges  20  and  21  east,  from  which  it  appears  that  this  lot  was  settled  on 
by  the  missionary  society,  for  the  establishment  of  a  school  and  farm, 
&c.,  for  the  benefit  of  the  Menomonies,  and  other  Indians  of  those  settle- 
ments, &c.,  under  the  permission  of  the  Wai-  Department ;  the  grant  to 
the  society  being  limited  to  such  period  as  the  United  States  may  not 
have  occasion  for  the  use  of  such  lands,  and  to  be  given  up  to  the  United 
States  whenever  the  lands  may  be  required  for  Government  purposes. 

As  this  land  was  settled  on  by  the  missionary  society,  under  the 
authority  of  the  War  Department,  that  society  must  be  considered  in  the 
light  of  a  tenant  of  the  dovernment,  and  therefore,  cannot  be  considered 
as  entitled  to  the  benefits  of  the  pre-emption  law.  Further,  as  the  im- 
provements made  by  Mr.  Cadle  were  made  by  him  as  agent  of  the 
society,  and  not  in  his  own  right,  he  cannot  claim  the  right  of  pre-emp- 
tion ;  and  as  this  tract  was  set  apart  by  the  War  Department  for  the  use 
of  the  missionary  society,  for  the  establishment  of  schools  for  the  Indians, 
I  consider  it  as  coming  within  the  reservations  from  the  benefits  of  the 
pre-emption  law  mentioned  in  the  last  clause  of  the  4th  section  of  the 
act  of  1880,  being  apjpropriated  for  a  special  purpose,  and,  consequently, 
not  subject  to  the  claim  of  Mr.  Irwin. 

Be  pleased  to  notify  the  parties  concerned  of  this  decision. 
I  am,  &c. 

ETHAN  A.  BROWN,  CommUsioner. 


No.  598.— (P.  2y  p.  2.) 

The  Commissioner  to  the  Register  at  Ouachita^  Louisiana. 

GxirxitAi.  Laiib  Officb, 

September  16, 1836. 

Sir:  Your  letter  of  the  ISth  ultimo,  giving  your  opinion  and  that  of 
the  receiver  on  the  claim  of  Elizabeth  M.  Williams,  has  been  received 
and  filed  with  her  communication.  Her  claim  stands,  of  course,  rejected, 
of  which  be  pleased  to  advise  her. 

The  opinion  expressed  by  you  in  that  communication  is  correct,  viz  : 
that  your  acts  could  not  be  valid  after  the  expiration  of  your  commission, 
until  you  bad  renewed  your  bond,  and  taken  the  oath  of  o£Bce  anew  ; 
but  in  all  cases  where  the  proving,  &c.,  of  claims  was  delayed  until  after 
the  19th  of  June,  1836,  in  consequence  of  the  inability  of  the  register 
to  act  at  that  time,  where  it  can  be  fully  proved  that  they  were  ready  to 
prove  them  up,  &c.,  before  the  expiration  of  the  law,  and  were  prevented 
by  that  cause  alone,  the  delay  must  work  no  injury  to  the  claim. 
I  am  &c. 

ETHAN  A.  BROWN,  CommissioMr. 
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The    Ommiuumm'  to  the  Register  and   Receiver  at  FayettevUUj 

Arkameae. 

General  Land  Office, 

September  23,  13S6. 

OEmxEMBv :  I  have  received  letters  from  (Seneral  John  Campbell, 
calliag  my  atCeotion  to  an  attempt  made  by  him  to  locate  the  claim  of 
William  C.  Regna  on  ttie  northwest  and  northeast  quarters  of  section  8, 
townshq>  14oorai,  range  it  west,  and  that  of  Christopher  L.  Sanguinette 
on  the  norAwest  quarter  section  17,  and  the  southeast  quarter  section  7, 
township  14  north,  range  32  west.  From  the  documents  forwarded  to  this 
ofice  it  appears  that  several  claims  have  been  set  up  to  this  land,  and 
that  Mr.  Charles  McC.  McLellan  has  been  permitted  to  enter  part  of 
it  under  the  act  of  2d  March,  1833.  James  Jackson  claims  the  north- 
east quarter  section  8 ;  William  Vaughn  the  northwest  quarter  section 
8 ;  James  Billingsly  the  east  half  northeast  quarter  section  8,  and  west 
half  northwest  quarter  section  9  ;  and  Thomas  Garvin  the  east  half  north- 
west and  west  half  northeast  quarters  section  8,  all  in  township  14  north, 
range  82  west,  under  the  act  of  1882,  which  extends  the  time  for  proving 
pre-empton  daims  under  the  act  of  1830,  in  certain  cases.  These  claims 
cannot  be  allowed.  The  act  of  14th  July,  1832,  granted  to  settlers  on  the 
United  States  land,  who  were  entitled  to  a  pre-emption,  according  to  the 
provisions  of  the  act  of  1830,  and  who  were  not  able  to  make  proof  and 
enter  the  same  within  the  time  limited  in  said  act,  in  consequence  of 
the  public  surveys  net  having  been  made  and  returned,  ftc,  the  right  lo 
enter  the  said  land,  on  the  same  conditions  in  every  respect  as  are  pre* 
scribed  in  ^d  act,  within  one  year  after  the  surveys  are  made,  Itc 

The  construction  given  to  this  law  in  the  circular  of  28th  July,  18S2, 
is,  Aat  it  only  applies  to  claims  on  land  which  was  surveyed,  or  in  pro- 
teas  of  being  surveyed,  prior  to  the  29th  May,  1881,  (the  time  when  the 
act  of  1830  expired  ;)  consequently,  as  township  14  north,  range  32  west, 
was  not  placed  under  contract  for  survey  until  the  19th  June,  1831,  the 
exterior  lines  not  surveyed  until  the  third  quarter,  1832,  the  land  in  that 
township  is  not  subject  to  the  provision  of  the  pre-emption  act  of  1830, 
as  extended  by  the  act  of  1832. 

General  Campbell  has  objected,  moreover,  to  the  claim  of  Mr.  Charles 
McC.  McLellan,  on  the  grounds  of  its  illegality,  and  claims  the  southeast 
quarter  section  7,  by  virtue  of  the  pre-emption  rights  of  Thomas  Jacksoa 
and  Stephen  Jackson,  part  of  which  quarter  has  been  entered  by  Mr.  Mc» 
Lellan.  The  claims  of  the  Messrs.  Jackson  appear  good,  and  they  also 
appear  entitled  to  floats.  If  Mr.  McLellan  resided  on  this  land  on  the 
5th  April,  1832,  his  claim  under  that  act  will  hold  the  part  of  it  on  i/Hiich 
he  resided,  and  the  pre-emption  rights  of  Thomas  and  Stephen  Jackson 
can  only  accrue  to  the  balance  of  that  quarter.  If  he  did  not  reside  ttiereon 
on  the  6th  April,  1832,  his  entries  are  illegal,  and  the  Messrs.  Jackson  wiH 
be  entitled  to  the  whole  of  the  southeast  quarter  section  7,  on  due  proof 
being  made  te  you  of  their  cultivation  and  residence  under  the  act  of 
1834.  If  you  are  satisfied  that  they  are  thus  entitled,  they  may  be  per* 
mitted  to  locate  their  floats  on  any  land  which  has  not  been  offered  toe 
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tale  during  or  since  (he  continuance  of  the  pre'emptiott  }aw.  If  Ihejr 
designated  the  tracts  on  \vhich  they  wished  to  locate  their  floats  at  the 
time  they  applied  for  the  original  pre-emption,  their  rights  to  such  tracts 
vest  from  the  date  of  that  application,  if  the  land  was  then  subject  to 
such  entry  ;  and  any  entry  thereof  made  since  such  application  is  void, 
and  the  purchase-money  will  be  ordered  (0  be  refunded  on  a  report 
thereof  being  made. 

I  will  state  for  your  information  that,  in  my  opinion,  a  donation  claim 
cannot  cover  the  improvement  of  an  actual  settler  without  his  consent ; 
but  it  is  not  contemplated  that  an  improvement,  unoccupied  or  abandon- 
ed,  should  prevent  the  location  of  a  donation  claim.  This  principle  you 
will  please  keep  in  view  in  permitting  the  location  of  donations* 

You  will  please  return  all  the  papers  ( which  are  herewith  returned 
for  your  decision)  to  this  o£Sce,  as  also  the  proof  of  Mr.  McLellan's  ri^t 
under  the  act  of  2d  March,  1833,  with  your  decisions  on  all  the  claims. 
I  am,  &c. 

ETHAN  A.  BROWN,  Commissianer. 


No.  600.— (P.  2, p.  13.) 

The  Commissioner  to  the  Register  and  Receiver  at  Helena^  Arkansas. 

Geitkral  Land  OrricE, 

September  28,  1836. 

Gemtlemkk  :  This  office  having  been  applied  to  several  times  to  give 
an  opinion  on  the  act  of  26tb  May,  1824,  ^^  concerning  pre-emption  rights 
in  the  Territory  of  Arkansas,"  and  as  it  is  presumed  that  cases  may  arise, 
or  have  arisen,  under  that  law,  requiring  your  action,  I  have  thought 
proper  to  send  you  the  views  of  this  office  relative  thereto. 

The  person  claiming  the  benefit  of  this  law  must  have  been  settled 
in  that  tract  of  country,  north  of  the  river  Arkansas,  ceded  by  the  United 
States  to  the  Cherokee  nation  of  Indians,  on  the  8th  day  of  July,  1817, 
so  as  to  be  entitled  to  pre-emption  therein,  under  the  act  of  1814 ;  that 
is,  he  must  have  actually  inhabited  and  cultivated,  prior  to  the  12th  Feb' 
ruary,  1814,  a  tract  of  land  lying  in  that  tract  of  cQuntry  ceded  by  the 
United  States  to  the  Cherokee  nation  of  Indians,  as  aforesaid.  To  those 
who  were  thus  settled  in  that  tract  of  country,  the  law  grants  the  privi- 
lege of  entering  with  the  register  of  the  Lawrence  district,  at  the  mini- 
mum price,  one  quarter  section  of  land,  bounded  by  the  sectional  and 
divisional  lines,  being  either  any  tract  of  the  United  States  lands  on 
which  they  have  made  improvements  prior  to  the  26th  May,  1824,  or  any 
unimproved  tract  of  land  the  sale  of  which  is  authorized  by  law  ;  if  they 
claim  the  tract  on  which  they  made  improvements  prior  to  Ihe  passage 
of  the  law,  the  right  to  such  tract  accrues  from  the  passage  of  the  law ; 
if  on  an  unimproved  tract,  the  right  accrues  from  the  time  they' 
made  application ;  and  when  once  an  individual  designates  a  tract  on 
which  he  wishes  to  locate  his  pre-emption,  if  that  tract  is  not  then  right- 
fully claimed  by  any  other  person,  that  individual  cannot  withdraw  such 
application  and  apply  for  any  other  lands  ;  but  if  he  does  not  wish  to  en- 
ter such  tract,  he  is  not  compelled  to  do  so.  but  bis  right  of  pre-emption 
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under  this  law  ceases  with  that  application,  if  the  land  applied  for  is  sub- 
ject to  such  entry.  Every  person  claiming  a  pre-emption  under  this  law 
must  deliver  a  notice,  in  writing,  to  the  register,  stating  therein  that  be 
was  entitled  to  a  pre-emption  under  said  act  (act  of  1814)  in  that  part 
of  the  Territory  ceded  as  aforesaid,  and  also  particularly  designating 
therein  the  quarter  section  he  wishes  to  enter  ;  all  entries  to  be  made  at 
least  two  weeks  previous  to  the  time  of  offering  the  adjacent  lands  at 
public  sale.  If  the  land  had  been  offered  at  public  sale  at  the  time  of  the 
passage  of  the  act,  the  entry  was  required  to  be  made  within  two  years 
after  the  passage  of  the  act. 

No  land  can  be  entered  under  this  law,  except  such  as  was  embraced 
in  the  Lawrence  district  on  the  26th  May,  1824. 
1  am,  &c. 

ETHAN  A.  BROWN,  Canmissiontr. 


No.  601.— (L.  T.  D.  No.  1,  p.  373) 

Treasury  Department, 

October  20,  1836. 
Sir  :  I  have  to  advise  you  that  the  Department  concurs  with  you*  ia 
the  construction  given  to  the  2d  section  of  the  act  19th  June,  1834,  as 
stated  in  your  letter  of  th^  15th  instant. 

I   am  &c. 

LEVI  WOODBURY. 


No.  602.— (R.  &  R.  N.  S.  vol.  7,  p.  59.) 

The  Commissioner  to  the  Register  and  Receiver  at  Springfield. 

November  11,  1836. 

Gentlemen  :  I  have  examined  the  testimony  in  support  of  the  pre- 
emption claim  of  Nathan  Hussy,  jr.,  to  the  east  half  of  the  northwest 
quarter  section  1,  township  17,  range  5  west,  under  the  act  of  19tb 
June,  1834,  which  it  appears  he  has  been  permitted  to  enter,  per  certifi- 
cate No.  12^081.  From  the  testimony  of  the  claimant  himself,  and  that  of 
the  corroborating  witnesses,  it  appears  he  was  a  minor  at  the  passage  of 
the  law,  and  residing  with  his  father  on  an  adjoining  quarter  section. 

From  the  records  of  this  office,  it  further  appears  that  Nathan  Hussy 
entered  the  northeast  quarter  of  the  northwest  quarter  section  1, 
township  17,  range  5  west,  on  the  16th  of  August,  1834,  and  on  the  7th 
August,  1835,  becomes  a  witness  in  favor  of  a  pre-emption  claim  thereto ; 
and  it  seems  unaccountable,  without  suspicion  of  fraud,  that  he  should 
have  entered  a  portion  of  this  tract,  with  the  belief  of  a  pre-emption  right 
existing  thereto,  and  that  right  in  his  own  son. 

*  The  opinion  of  tlie  Commistioner  related  to  the  construction  of  the  2d  lection  of  the  tct 
of  June  19,  1834,  but  was  receded  from  by  the  Secretary,  in  a  letter  transmitting  the  Attorney 
Qcnerart  opinion  in  HiteheU'a  caie,  Atigust  10,  1837. 

II.  BIRCHARD. 
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I  am  therefore  of  the  opinion  (whieh  opinion  is  fusUined  bj  a  ^teds- 
iob*  of  the  SecreUry  of  the  Treasury  on  the  18th  April,  18S6)  that  no 
pre-emption  right  can  accrue  to  a  minar^  under  the  protection  of  his  fa- 
tberi  and  have  cancelled  the  certificate.    •     •     • 


No.  608.— (P- 2,  p.  239.) 

The  Commissioner  to  the  Register  and  Receiver  at  New  Orleans^  Lou* 

isiana. 

Gkhxbai.  Ljlmd  OrricBi 

February  7, 18ST. 

GxMTLEMXM :  A  dccisiou  on  the  following  pre-emption  claims,  under 
the  act  of  19th  of  June,  1834,  is  suspended  for  the  purpose  of  affording 
those  individuals  an  opportunity  of  showing  by  what  authority  they 
claim  the  right  to  *^  floats/'  as  they  do  not  appear  to  have  produced  such 
testimony  as  would  entitle  them  to  ^*  Qoats,"  either  under  the  9th  section 
of  the  instructions  of  the  22d  of  July,  or  7th  section  of  those  of  23d  of 
October,  1834. 

I  therefore  request  that  you  will,  in  compliance  with  these  instructions, 
require  testimony  to  be  adduced  by  each  claimant,  showing  upon  what 
grounds  they  claim  the  right  to  **  floats." 

The  certificates  in  each  case  having  been  issued,  including  the  origi- 
nal claim  with  the  ^^  floats,"  and  the  floats  having  been  separately  as- 
signed, said  certificates  are  herewith  returned,  that  you  may  be  enabled, 
by  correcting  the  same,  to  obviate  the  difficulty  that  must  necessarily 
•ccur  in  issuing  two  patents  for  land  described  in  one  certificate. 

It  is  hoped  that  this  mode  of  issuing  certificates  may  not  be  adopted 
in  future,  as  it  is  productive  of  a  source  of  difficulty  and  delay,  which  the 
press  of  business  in  this  office,  and  the  interests  of  individuals,  will  not 
permit. 

You  will  correct  the  certificates  returned,  by  omitting  the  tracts  assign- 
ed, and  issuing  separate  certificates,  giving  to  them  the  original  numbers, 
with  the  addition  of  a  half:  for  instance.  No.  1,242},  &c. 

You  will  also  give  notice  to  all  the  parties  interested  of  the  necessity, 
of  furnishing  additional  testimony,  as  above  required,  and  forward  such 
as  they  may  adduce  to  this  office,  with  your  opinion  thereon. 
I  am,  very  respectfully. 

Your  obedient  servant, 

JAS.  WHITCOMB,  CommUsioner. 


No.  604.— (P.  3,  p.  3.) 

The  Commissioner  to  the  Register  and  Receiver  at  Q^incyy  Illinois. 

Oknxbai.  Land  Office, 

March  14, 1837. 

GsNTLSMEN  :  From  the  receiver's  letter  of  the  8th  of  August  last,  it 
would  appear  that  several  individuak  therein  mentioned  were  prevented 
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from  completiog  their  pre-emption  claims  before  the  expiration  of  the 
law,  bj  the  refusal  on  tne  part  of  the  receiver  to  receive  the  purchase- 
money,  as  the  amount  of  public  money  in  his  hands  exceeded  the  amount 
of  his  bond.  If  the  individuals  mentioned  in  that  letter  were  prevented 
by  that  circumstance  alone  from  completing  their  claims,  I  am  of  opin* 
ion  that  they  should  now  be  permitted  to  enter,  if  they  proved  that  they 
had  complied  with  the  requirements  of  the  pre-emption  law,  as  given  in 
the  circular  letters  of  22d  of  July  and  23d  of  October,  1834,  in  all  cases 
where  the  plats  of  survey  were  on  file  in  your  office  prior  to  the  expira- 
tion of  the  law ;  but  if  the  plats  of  survey  were  not  on  file  until  after  the 
expiration  of  the  law,  the  claimants  will  have  to  apply  tp  Congress  for 
relief* 

I  am,  very  respectfully, 

Your  roost  obedient  servant, 

JAS.  WHITCOMB,  Conmissiatier. 


No.  606.— (P.  S,  p.  31.) 

7%e  Commissianer  to  the  Register  and  Receiver  at  St.  Stephen^ $y  Alabama. 

Gbnsral  Lahd  Officb, 

March  83, 1837. 

Gemtlsmen  :  The  opinion  of  this  office,  as  you  have  been  heretofore 
advised,  is,  that  all  entries  of  land  claimed  by  individuals  under  the 
Spanish  Government  are  illegal,  whether  made  under  the  pre-emption 
law  or  not.  You  will  therefore  be  pleased  to  notify  all  persons  who 
have  been  permitted  to  enter  any  land  thus  circumstanced  of  this  decis- 
ion, and  cancel  their  entries ;  and  the  receiver  will  refund  to  all  such  the 
amount  paid  by  them  on  such  land,  taking  from  them  receipts  for  the 
same,  which  you  will  forward  to  this  office,  with  reference  to  the  date  of 
this  letter^  and  also  report  forthwith  an  abstract  of  all  such  entries,  and 
the  cases  in  which  the  purchase-money  has  been  refunded.  If,  how- 
ever, any  individual  is  dissatisfied  with  this  desicion,  the  case  is  open  for 
appeal,  which  appeal  can  only  be  made  to  the  Secretary  of  the  Treasury. 

You  will  please  forward  immediately  all  certificates  for  entries  on 
private  claims  which  are  suspended  in  your  office,  that  they  may  be 
cancelled. 

I  am,  very  respectfully. 

Your  obedient  servant, 

JAS.  WHITCOMB,  CmmiaHonet. 

-       ...  I  I fa     ■  I       I  ■, 

*  Thb  opinion  wit  reTised^  subscquentljr.    See  the  circular  of  October  11,  1857. 
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No-60e.— (P.  8,p.  72.) 
The  Commissioner  to  the  Register  and  Receiver  at  Ouachita^  Louisiana, 

GSNKRAL    LiUiD   OfFICJC, 

April  6,  18S7. 

Gentlemsnj  The  entry  by  Moses  Groves  of  the  fractional  section 
82,  township  15,  range  13  east,  containing  165mI^o  acres,  under  the  act  of 
5tb  April,  1832,  per  certificate  No.  1,944,  has  been  cancelled.    That  ^ct 

{provides  ''that  all  actual  settlers,  being  housekeepers,  upon  the  public 
ands  shall  have  the  right  of  pre-emption  to  enter,  within  six  months 
after  the  passage  of  this  act,  not  exceeding  the  quantity  of  one  half- 
quarter  section,  under  the  provisions  of  this  act,  to  include  his  or  their 
improvement.  The  Secretary  of  the  Treasury,  on  the  26th  June,  1835, 
decided  that  the  surveys  authorized  by  the  2d  section  of  the  act  of  the 
Sd  March,  1811,  are  not  susceptible  of  the  minor  subdivisions  contem- 
plated by  the  act  of  5th  April,  1832,  and  are  eonsequently  regarded  as 
not  subject  to  the  pre-emption  privilege  granted  by  that  act.  Entries 
of  whole  or  part  of  tracts  under  that  act  cannot  be  recognised.  The  re- 
ceiver is  hereby  authorized  to  refund  to  Moses  Groves  the  amount  of 
purchase-money  paid  upon  the  fractional  section  above  described,  taking 
from  him  a  receipt  for  the  same,  which  you  will  forward  to  this  office, 
with  reference  to  the  date  of  this  letter. 
I  am,  very  respectfully. 

Your  obedient  servant, 

JAS.  WHITCOxMB,  Commissioner. 


No.  607.— (P.  3,  p.  74.) 

7%6  Commissioner  to  the  Register  and  Receiver  at  Helenay  Arkansas, 

General  Land  Office, 

Apnl  7ylSyj. 

Gentlemen  :  Charles  Bishop  has  stated  to  tliis  office,  in  a  communi- 
cation of  the  6th  instant,  that  he  filed  in  your  office,  before  the  expiration 
of  the  pre-emption  law  of  19th  June,  1834,  testimony  in  support  of  seve- 
ibI"  prL-emption  claims,  among  which  were  those  of  John  Willis,  Henry 
and  I'homas  Williams,  William  A.  Thorp,  Elizabeth  Parsons,  Dodson 
Thorp,  Joseph  Laforney,  and Murphy,  for  all  of  which  he  ten- 
dered the  purchase-money ;  but,  as  the  plats  of  survey  of  the  land  claimed 
were  not  at  that  time  in  your  office,  the  purchase-money  was  of  course 
refused  ;  that,  subsequently,  he  had  at  several  times  made  similar  appli- 
cations, but  the  entries  were  refused  upon  the  same  grounds ;  and  that, 
having  business  in  Louisiana,  he  left  an  agent  to  attend  to  those  claims, 
who  did  not  reach  your  office  until  about  the  expiration  of  the  law,  when 
he  found  that  the  land  had  been  entered  by  floats.  If  the  abov^  state- 
ment is  correct,  I  am  of  opinion  that  the  floats  are  illegal,  and  that  the 
pre-emption  claim,  if  good,  should  still  be  permitted  to  be  paid  odt ;  and 

Digitized  by  VjOOQIC 


?Am»  IL         INSTRUCTIONS.— PBI-EMPTIONS,  Ut 

I  huTe  to  rtqMst  that  you  will  be  pleased  to  make  a  report  of  dil  theae 
interferiDg  cases,  with  your  opinions  on  the  pre-emption  claims,  and  for- 
ward  the  same,  as  early  as  convenient,  giving  notice  to  those  who  bare 
located  floats  upon  these  claims  of  this  decision. 
I  am^  very  respectfully, 

Your  obedient  servant, 

JAS.  WHITCOMB,  Commi^^ontr. 


No.  608.— (P.  8,  p.  92.) 

Tht   Commissioner  to  the  Register  and  Receiver  at  New   Orleans^ 

Louisiana. 

Gkmbiial  Land  Office, 

April  17,  1837. 

Gentlemen  :  It  has  been  represented  to  this  office  that  many  assign- 
ments of  land  in  your  district  are  illegal,  the  assignments  having  been 
filled  up  after  they  were  acknowledged  and  signed.  I  have  therefore  to 
request  that  you  will  receive  any  evidence  that  may  be  presented  rela- 
tive to  those  assignments,  giving  notice  to  those  whose  interests  are  af- 
fected by  such  testimony  that  they  may  also  present  any  evidence  in 
their  power  to  protect  their  interests,  and  forward  the  whole,  with  your 
opinions  thereon,  to  this  iiffice,  and  report  also  any  facts  which  have  or 
may  come  to  your  knowledge  relative  to  assignments  made  in  this 
manner. 

I  am,  very  respectfully. 

Your  obedient  servant, 

JAS.  WHITCOMB,  Commissiontr. 


No.  609.— (P.  3,  p.  139.) 

The  Commissioner  to  the  Register  of  the  Land  Office  at  New  Orleans, 

General  Land  Office, 

ApHl  29,  1837. 

Sib:  It  appears,  from  the  remarks  in  your  letter  of  the  I6th  ultimo, 
that  you  have  misunderstood  the  meaning  of  the  requisition  in  my  letter 
of  the  7tb  February  last.  There  is  no  necessity,  as  you  state,  that  proof 
should  be  adduced  that  the  two  claimants  of  a  quarter  section  were  the 
two  first  actual  settlers,  unless  other  claimants  come  forward  for  the  same 
land ;  but  there  is  a  necessity  for  their  showing  that  they  are  cultivating 
and  farming  on  their  own  account,  and  not  as  hired  men  or  children  ; 
otherwise  they  are  not,  either  under  the  spirit  or  letter  of  the  law,  en- 
titled  to  AoMs.  The  law  provides  only  for  cases  where  there  were  two 
distinct  and  separate  settlements  on  the  same  quarter  section ;  but,  as  it 
frequently  happens  in  a  new  country  that  two  or  more  settlers  may  have 
built  together,  and  enclosed  their  fields  with  one  common  fence,  having 
tbeir  fields  divided  foy  an  imaginary  or  fixed  line,  it  was  thought  that 
•ueb  oaaea  eame  fully  within  the  spirit  of  the  law,  and  to  such  the  float- 
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teg  priviUge  nitj  be  extended ;  but  in  no  cut  ean  it  h%  extended  to 
two  members  of  a  family  living  together  as  one  family,  or  to  an  employer 
and  his  hired  man,  or  an  employer  and  his  overseer.  In  the  cases  men- 
tioned in  your  letter,  where  but  one  certificate  has  been  issued  for  pre- 
emption and  float,  and  part  of  the  land  embraoed  in  such  certificates  are 
issued,  are  for  the  part  of  land  retained,  and  the  other  for  that  assigned. 
Be  pleased  to  advise  assignees  of  this,  that  they  may  take  proper  steps 
to  secure  their  interests.  I  have  to  press  upon  your  immediate  attention 
a  compliance  with  the  directions  contained  in  the  17th  section  of  the  in- 
structions from  this  office  of  the  22d  July,  18S4.  The  copies  forwarded 
by  you  are  herewith  returned.  It  is  necessary  that  the  originals  should 
be  furnished  to  this  office  as  the  grant  emanates  from  here. 
I  am,  veiT  respectfully. 

Your  obedient  servant, 

JAS.  WHITCOMB,  Cammi$sianer. 


No.  610. 

Circular  to  Regi$ter$  and  Receivers  of  the  United  States  Land  Offices. 

Genbral^  Land  Offiov, 

June  9, 1837. 

GxifTi4BMBH  :  It  has  been  decided*  that  the  act  of  Congress  approv- 
ed on  the  19th  of  June,  1834,  entitled  ^^  An  act  to  revive  the  act  entitled 
*  an  act  to  grant  pre-emption  rights  to  settlers  on  the  public  lands,'  ap- 
proved May  twenty-nine,  one  thousand  eight  hundred  and  thirty,''  re- 
vives, also,  therewith,  the  act  of  Congress  approved  on  the  14th  of  July, 
1832,  entitled,  ^^  An  act  supplemental  to  the  act  granting  the  right  of  pre- 
emption to  settlers  on  the  public  lands,  approved  the  29th  day  of  Maj, 
eighteen  hundred  and  thirty ;"  the  language  of  which  is  as  follows : 

*^  Be  it  enacted^  4^c.,  That  all  the  occupants  and  settlers  upon  publie 
lands  of  the  United  States,  who  are  entitled  to  a  pre-emption  according 
to  the  provisions  of  the  act  of  Congress  approved  the  twenty-ninth  day  of 
May,  eighteen  hundred  and  thirty,  and  who  hav^  not  been,  or  shall  not 
be,  enabled  to  make  proof  and  enter  the  same  within  the  time  limited  in 
said  act,  in  consequence  of  the  public  surveys  not  having  been  made  and 
returned,  or  where  the  land  was  not  attached  to  any  land  district,  or 
where  the  same  has  been  reserved  from  sale  on  account  of  a  disputed 
boundary  between  any  State  and  Territory,  the  said  ooeupants  shall  be 
permitted  to  enter  the  said  lands  on  the  same  eonditioBs,  in  every  re- 
apect,  as  are  prescribed  in  said  act,  within  one  year  after  ihe  surveys  ara 
made,  or  the  land  attached  to  a  land  district,  or  the  boundary  line  estab* 
lished  ;  and  if  the  said  lands  shall  be  proclaimed  fer  sale  before  the  ex- 
piration of  one  year,  as  aforesaid,  then  they  shall  be  entered  before  the 
sale  thereof. 

"  Ssc.  2.  And  be  Ufwther  enacted^  That  the  oceupante  upon  frae* 
tions  shall  be  permitted,  in  like  manner,  to  enter  the  sane,  so  as  not  le 
tMfimed  in  quantity  one  quarter  section ;  and  if  the  frmotiaM  ezoead  e 

*  Sea  Attorney  Qeaenl*c  opiamv  April  8^  1837r 
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quarter  Bection,  the  occupants  shall  be  permitted  to  enter  one  hundred  and 
sixty  acres,  to  include  his  or  their  improvement,  at  the  price  aforesaid.'^ 
'  The  intention  of  the  act  of  14tb  of  July,  1832,  being  to  grant  an  exten- 
sion of  time,  wherein  to  establish  and  pay  for  their  valid  claims,  to  those 
who,  although  settlers  and  cultivators  in  the  mode  and  at  the  time  con- 
templated by  the  original  act,  were  nevertheless  debarred  from  receiv- 
ing its  benefits  by  reason  of  the  surveys,  which  were  in  process  of  exe- 
cution within  the  legal  terra,  not  being  officially  returned  and  filed  in  the 
district  land  office  until  after  the  expiration  of  such  term  ;  it  has  been  de- 
termined to  be  but  a  fair,  plain,  and  satisfactory  interpretation  of  the  law, 
•that  the  same  remedial  benefits  are  designed  to  be  revived  and  extended 
to  those  who,  under  precisely  similar  circumstances,  were  unable  to  avail 
themselves  of  the  act  of  29th  of  May,  1880,  revived  by  that  of  the  19th 
of  June,  1884. 

Under  this  construction  of  the  law,  an  actual  settler  or  occupant  of  a 
quarter  section,  fractional  quarter  section,  or  of  a  fractional  section  not 
exceeding  one  hundred  and  sixty  acres,  or  of  two  adjacent  and  contira- 
oua  legal  subdivisions  of  a  fractional  section,  ( which  subdivisions  are  de- 
signed by  the  law  to  conform  to  the  quantity  of  half-quarter  sections  as 
nearly  as  practicable,)  who  cultivated  the  same  in  the  year  1883,  and  had 
possession  thereof  on  the  19th  of  June,  1834,  and  who  was  not  enabled 
to  make  proof  and  enter  the  same  prior  to  the  19th  of  June,  1836,  (the 
term  limited  by  the  act  of  19th  June,  1834,)  in  consequence  of  the  sur- 
vey of  the  township  not  being  made  and  completed,  and  the  official  plat 
thereof  returned  to  and  filed  in  the  district  land  office  on  or  prior  to  the 
19th  of  June,  1836,  may  be  permitted  to  file  proof  of  his  or  her  rieht  of 
pre-emption  thereto,  on  the  terms  and  in  the  mode  prescribed  by  me  act 
of  the  19th  of  June,  1834,  at  any  time  toithin  one  year  after  the  plats  of 
the  survey  of  such  lands  shall  have  been  filed  in  your  office,  as  contem- 
plated by  the  act  of  14th  of  July,  1832. 

To  entitle  the  settler  to  the  benefits  of  the  law,  it  is  requisite  that  the 
survey  of  the  township,  wherein  his  claim  lies,  should  have  been  inpro^ 
cess  of  execution  in  the  fields  during  the  term  of  the  operation  of  the  act 
of  19th  of  June,  1834.*  The  right  to  locate  eighty  acres  elsewhere,  usu- 
ally called  **  a  float,''  will  also  accrue  in  cases  where  two  persons  culti- 
vated, in  the  year  1833,  Uie  same  tract  of  land,  and  had  possession  there- 
of on  the  19th  of  June,  1834 ;  such  floats  may  be  located  upon  any  sur- 
veyed public  land,  (not  otherwise  appropriated,)  in  the  same  land  dis- 
trict, before  the  day  appointed  by  the  President's  prodamation  for  the 
commencement  of  the  sale  of  the  township,  or  fractional  township,  or  part 
of  a  township,  including  such  tract,  but  not  subsequent  to  such  date :  Pro- 
videdj  however^  That  such  claims  be  located  and  paid  for  at  the  time 
when  proof  and  payment  are  made  and  certificate  of  purchase  issued  on 
the  original  claim. 

You  are  particularly  reminded  that  ^*  floating  rights"  ( so  called )  cannot 
aeeme  where  the  cultivation  was  mside  Jointly  by  the  two  first  actual  se^ 
tlereelaiming  the  right  of  pre-emption,  and  where  the  interest  of  the  par- 
ties, in  the  caltivrntton  as  well  as  in  the  proceeds  thereof,  was  a  joint  and 
etndioidsd  interest. 

«  See  eiroiilar  of  Ootobtr  11, 1837,  oreKutuig  tbif  aUiue^  M.  B. 
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The  ri|dit,  on  the  conto^ry,  can  awmie  onlj  in  caset  where  sach  two 
fipst  actual  settlers  shall  show,  most  explicitly  and  satisfactorily,  that  their 
interests  in  the  cultiiration,  as  well  as  in  the  proceeds  thereof,  ware  9ep^ 
arate  md  distinct 

It  is  especially  enjoined  on  you  to  use  evei^  practicable  precaution  to 
^ard  agwist  any  fraudulent  attempt  to  obtain  floats  ;  and  in  no  case  to 
grant  them  where  you  are  not  entirely  satisfied  of  their  genuineness,  and 
after  you  shall  have  closely  scrutinized,  with  all  diligence  and  fidelity, 
the  various  circumstances  set  forth  in  the  evidence. 

You  must,  moreover,  never  fail  to  bear  in  mind  that  the  two  first  actual 
isettlers,  herein  alluded  to,  are  persons  who  acted  for  themselves,  and 
Aot  in  the  capacity  of  hired  men  or  children. 

The  testimony  must,  in  all  cases,  be  required  to  state  the  facia  of  the 
cultivation  and  possession,  and  all  important  circumstances  connected 
tberewiUi,  explicitly  and  specifically,  and  not  merely  in  general  terms  ; 
and  must,  as  heretofore,  be  transmitted  to  this  office,  accompanied  by  the 
appropriate  certificates  of  purchase. 

AU  receipts  and  certificates  issued  in  pursuance  of  this  construction  of 
the  law  are  to  refer,  in  the  heading,  to  the  date  of  this  circular  letter; 
and  where  two  pre-emptors  acquire  floats,  the  certificate  or  purchase 
granted  on  the  original  pre-emption  right  is  to  refer  to  the  numbers  of 
the  certificates  issued  for  the  floats ;  and,  vice  vtrsa^  the  certificates  issu- 
ed for  the  floats  are  to  refer,  in  the  heading,  to  the  number  of  the  certifi- 
cate granted  for  the  original  claim. 

To  enable  you  to  act  under  these  instructions^  the  surveyor  general 
will  be  directed  to  furnish  you  with  explicit  information  as  to  the  town- 
ships, the  surveys  of  which  were  in  process  qf  execution  in  the  field  be- 
tween the  Idth  of  June,  1834,  and  19th  of  June,  18S6. 

Immediately  on  receipt  of  township  plats,  the  register  will  certify 
thereon  the  date  when  received,  and  transmit  to  this  office,  monthly,  a 
1  isl  of  all  such  plats,  indicating  the  dates  when  received. 

I  am,  very  respectfully,  gentlemen,  your  obedient  servant. 


Com* 
and  RscsivxB  qf  Public  lian^ys^  Land  Office  at 


Thvt  BxoisTBK  qfthe  Land  Office  Commie^iomr. 

lie  Mar 


No.  en. 

Ctmaar  to  R^^ere  and  Jlsetttrert  qf  the  United  States  Land  Offices. 

OsirsftAL  Laitd  Omcx, 

October  11, 1837. 
GnrtusicJBN :  Any  pre-emption  claim  arising  und^  the  acts  of  Con- 

£m  approved  July  U,  1B38,  and  June  19,  1834.  is  to  be  allowed,  if 
ly  proved,  wUkout  restriction  as  to  theperiod  y  the  fmomemeement  qf 
1k$  mrffS3f  including  juch  claim,  andalthonih  such  survey  may  or  nay 
not  have  been  fully  completed  on  or  before  Uie  19th  June,  163£ :  Pnnd* 
"wSv,  That  application  ~for  such  pre*emption  nght  aball  be  or  abaii  baVe 
been  miTde  wMiitt  one  yotf  after  the  return  of  the  approved  plat  of  the 
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aonrej^  ibcluding  such  claim,  to  the  proper  district  land  oflSce :  Af*dprOn 
frided^  ahOy  That  the  tract  so  claimed  shall  not  have  been  entered  in  the 
mean  time  by  a  third  party,  in  accordance  with  instruction!  ii^hich  exist- 
ed prior  to  the  reception  of  this  circular  at  your  office. 

The  clause  in  my  circular  letter  of  the  9th  June  last,  in  these  words, 
<^  to  entitle  the  settler  to  the  benefit  of  the  law,  it  is  requisite  that  the 
survey  of  the  township  wherein  his  claim  lies  should  have  been  in  prO" 
et98  of  extcuiion  in  the  fields  during  the  term  of  the  operation  of  the  act 
of  June  19,  1834,''  is  therefore  rescinded,  but  without  prejudice  to  the 
intervening  rights  of  any  third  party,  as  above  mentioned. 

The  President  of  the  United  States  has  directed  tbet,  until  the  Airther 
aetion  of  Congress  thereon,  the  rights  of  ^^  pre-emption  of  ei^y  acraf  of 
land  elsewhere,"  (usually  called  ^^ floating  righi^^^)  gniAei  hftbtP' 
3d  section  of  the  act  of  Congresa  approved  May  39,  1880,  which  ael 
was  revived  and  continued  by  the  act  approved  June  19,  1834,  an<£ 
which,  also,  as  you  were  informed  by  my  circular  of  June  9, 183T,  is,  for 
certain  purposes  therein  stated,  atill  in  force,  shall  be  rtsHieted  in  tkeir 
UfdHien  to  unimproved  and  vacant  public  land. 

You  are  therefore  instructed  not  to  permit  the  entry,  by  virtue  of  • 
^'floating  right,'' of  any  tract  on  which  there  is  a  cultivation,  imiirove* 
ment,  settlement,  or  occupant,  unless  the  owner  of  the  float  diaU  first 
produce  to  you  the  written  consent  thereto,  of  the  peraon  or  persona 
claiming  the  same  improvement,  cultivation,  settlement,  or  occupw^, ' 
attested  bv  two  witnesses. 

Vou  will  require  of  every  person  applying  to  enter  a  tract  by  means  of 
a  float,  previous  to  permitting  the  entry,  to  file  his  own  affidavit  that  the 
same  is  vacant  unimproved  land ;  that  there  is  not  any  cultivation,  im- 
provement, or  occupancy  thereon,  which  is  claimed  by  any  person  whom- 
soever, or,  if  claimed  by  any  other  person  or  persona,  that  he  has  tihe 
written  consent  of  all  the  persons  having  any  such  claim ;  which  affidavit 
must  aleo  be  eorroborated,  in  all  its  allegations,  by  such  substantial  wit- 
nesses (who  must  state  their  means  of  information)  as  shall  entirely  satia^ 
fy  you  that  the  same  is  true  rn  every  particular ;  otherwise,  yon  wilt^ 
refuse  to  permit  the  entry. 

You  will  require  the  floating  right  lo  be  entered  at  the  same  time  with 
the  original  pre-emption,  and  will  forward  all  the  proofs  and  affidavits  to 
this  office,  as  usual. 

I  have  also  to  advise  you  that  lands,  which  were  not  public  lands  oti< 
the  19th  day  of  June,  1834,  as  well  as  tiiose  which,  on  that  day,  were 
reserved  from  sale  for  the  use  of  the  United  States,  or  for  any  of  the  States* 
or  Territories,  or  which  were  reserved  from  sale  ^  by  act  of  Consresi,'* 
or  "  by  order  of  the  President,**  or  which  were  "  appropriated  ror  any 
purpose  >whatever,''  ere  not  Udble  to  be  entered  hy  i^Okohty  ^'  <my 
pravMon  of  the  pre-emption  aets  of  1830  and  1834,  altiuragh  iSe  s^mer 
land,  since  that  time,  may  have  been  acquired  by  Indian  trea^T)  Sttr^y** 
ed  and  brought  into  market  under  other  laws>  or  although  th^  then  exist«* 
ing  reservation  or  appropriation  may  have  been,  since  tlMit  Mt,  M|iealed. 

Sundry  inquiries  having  been  reoently  made  respeotiag  tke  conatMie^ 
tion  of  an  ect  of  Congress,  approved  May  9^,  1834v  entitled  ^  An  actr 
granting  to  the  counties  or  parishes  of  each  StaTe  and  TerrUoiif  eC  tbe^^ 
united  Stutes  i(i  which  the  public  lands^  are^  8i(aa4»d,  the  vigll^  of  pve* 
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emption  to  quarter  seetions  of  land,  for  aeats  of  Justice  within  the  tame,'' 
I  annex  the  opinion  of  the  Solicitor  of  this  office,  for  your  information  and 
observance.    I  have  to  request  that  7011  will,  without  delay,  make  the 
report  suggested  in  the  last  clause  of  the  opinion. 
I  am,  very  respectfully, 

Gentlemen,  your  obedient  servant, 

1 
CommiiBUHMf. 
The  &E018TXR  of  the  Land  Office 

and  RxcxivxR  0/  Public  Moneys  at . 

P.  S.  Those  who  proved  claims  to  pre-emption  prior  to  June  19, 1886, 
tinder  the  instructions  of  my  predecessor,  the  surveys  of  which  were  then 
oommenoed  and  subsequently  completed,  and  plats  received  at  jour 
office,  are  to  be  advised  that  it  is  now  necessary  for  them  to  come 
forward  and  complete  their  payments.  And  from  time  to  time  hereafter,' 
whenever  plats  are  received  at  your  office,  [the  date  of  such  receipt  to 
be  noted  on  the  face  of  the  plat,]  you  are  required  to  give  public  notice 
of  the  fact  through  the  most  convenient  newspaper,  and  request  claimants 
of  pre-emption  rights  to  file  their  testimony  and  complete  their  payments. 
It  is  not  expected  that  there  will  be  any  charge  for  such  notices,  which 
atB,  doubtless,  matter  of  great  interest  to  the  patrons  of  such  papers  gene- 
rally. It  is  also  desired  that  you  cause  this  circular  to  be  published,  free 
of  charge,  in  one  or  more  newspapers  in  your  district,  for  the  information 
of  all  persons  interested. 

Solicitor's  Burbau, 

Sq^tmiber  19,  185*7. 

Sir  :  I  have  examined  the  question  propounded  by  the  reffister  at  Kal- 
amazoo, in  his  letter  of  the  30th  ultimo,  viz :  ^^  Whether  it  be  necessary 
that  the  selections  made  by  the  several  counties,  under  the  act  of  May 
26di,  18S4,  should  be  actually  used  as  sites  of  the  several  court-houses, 
or  as  county  seats,  or.  whether  they  be  viewed  as  made  for  the  benefit  of 
the  counties  ?'' 

The  register  states  '>  that  if  actual  occupancy  as  county  seats  be  re- 
quired, tl^  advantages  of  the  act  will  be  nus^ory.''  That  ^'  the  county 
seat  has  long  been  established,  and  if  compelled  to  change  the  location 
on  to  the  tract  selected,  the  county  would  be  loser  instead  of  gainer  by 
the  selectbn.'  That  ^^  selections  have  heretofore  been  made  by  counties, 
vt^  the  impression  that  there  was  no  oblization  to  fix  the  seat  of  justkse 
on  the  location."  The  register  as^  the  advice  of  the  Department  as  to 
the  tirue.  construction  of  the  act. 

As  tHe  question  probably  involves  a  class  of  eases  somewhat  extensive, 
and  |>er^Ds  errors  in  judgment  by  men  who  will  not  yield  a  first  im- 
pression without  a  reason,  I  have  carefully  turned  my  attention  to  all  the 
acts  of  Gong^ss  which  bestow  privileges  of  this  description. 

The  first  actof  the  kind  bears  date  February  25th,  1811,  and  autho- 
rized the  entry  (mly  of  the  lands  ^^  fixed  upon  as  the  sites  of  the  pemn- 
nent  seats,''  ftc,  kqd  required  the  patents  to  be  made  to  the  commie*  - 
sioners,  fcc,  for  that  i^urpose.— (L.  U.  S.  vol.  4,  p.  3S6.) 

The  next  a«t  (April  19, 1816,  vol.  6,  p.  «9)  granted  four  sections  to 
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the  State  of  Indiaoa  ^<  for  the  purpose  ^ffi«i»g  tiie  seat  of  Govenuneot 

thereon/'  and  required  the  location  to  be  made  before  the  public  sale  of 
the  lands  of  the  United  States  surrounding  such  location. 

The  act  of  March  S,  1819,  further  provided  for  said  location  bj  frac* 
tions,  but  with  no  other  change  of  terms. 

The  act  of  20th  April,  1818,  granted  to  Alabama,  for  the  location  of 
the  '^  seat  of  Government  therein^^^  one  section  of  land. — (Vol.  6,  p.  351.) 

The  act  of  20th  Februarj,  1819,  granted  to  the  SUte  of  Mississippi  a 
quantity  of  land,  not  exceeding  two  entire  sections,  requiring  the  same 
to  be  located,  in  one  entire  tract,  at  such  place  as  should  ^^  be  designated 
for  the  seat  of  Government  therein"  by  the  State,  and  before  the  com- 
mencement of  the  public  sales  ^^  of  the  adjoining  and  surrounding  lands 
of  the  United  States."— ( Vol.  6,  p.  374.) 

The  act  of  3d  March,  1819,  (same  vol.  p.  426,)  grants  four  seotions 
to  the  State  of  Illinois,  ^^  for  the  purpose  of  fixing  a  seat  of  Government 
f&creon,"  with  similar  provisions  as  to  the  location. 

The  act  of  6th  March,  1820,  (vol.  6,  p.  458,)  makes  a  similar  grant, 
with  similar  restrictions,  to  the  State  of  &f  issouri. 

The  act  of  May  15, 1820,  (vol.  6,  p.  542,)  grants  the  State  of  Ohio  a 
pre-emption  to  a  quarter  section  of  land,  at  the  minimum  price,  *^  in  or 
near  the  centre  of  each  county  ^^^  within  the  cession  made  by  the  trealy  of 
September  20,  1818,  ^^far  the  establishment  qf  a  seat  qf  justice  in  said 
couniieSy'*  requiring  the  purchase  to  be  made  before  the  public  sales,  and 
the  seats  of  justice  to  be  fixed  on  the  lands  so  selected. 

The  act  of  March  3,  1823,  grants  a  pre-emption  to  one  quarter  section 
each,  for  the  counties  of  Marengo,  Perry,  and  Decatur,  in  Alabama,  '^  for 
the  establishment  of  seats  of  iustice  tuerein^^^  and  provides,  **  that  the 
seats  of  justice  shall  be^ed  and  con^intisd  on  the  land  so  located." — ^Vol. 
7,  p.  172.) 

The  act  of  May  24,  1824,  grants  a  quarter  section  to  Florida,  for  a 
seat  of  Government,  ^^  to  be  located  previously  to  a  sale  of  the  adjacent 
lands,  under  the  authority  of  the  Governor  thereof,  at  the  point  to  be  se- 
lected for  the  permanent  seat  of  Government  of  said  Territory." — ( Vol. 
7,  p.  275.) 

The  act  of  May  26,  1824,  (now  under  consideration,)  grants  a  pre- 
emption to  one  quarter  section  each,  to  the  several  counties  or  parishes 
of  each  State  and  Territory  of  the  United  States,  where  there  are  public 
lands,  '^  for  the  establishment  of  seats  of  justice  therein;^'*  and  provides 
^^  that  the  seat  of  justice  for  said  counties  or  parishes,  respectively,  shall 
be  fixed  previously  to  a  sale  of  the  adjoining  lands  within  the  county  or 
parbh  for  which  the  same  is  located."  The  2d  section  of  the  act  repeals 
so  much  of  former  laws  '^  as  requires  said  seats  of  justice  to  be  continued 
at  or  near  the  centre  of  said  counties  or  parishes." 

In  looking  at  all  these  laws,  evidently  ^^  in  pari  materiay*^  and  each  to 
be  regarded  an  extension  of  a  like  privilege  to  the  one  granted  by  the 
first  act,  I  cannot  for  a  moment  hesitate  as  to  the  true  construction  of  the 
act  of  May  26^  1824.  These  acts,  taken  together,  show  that  Conaress 
have  intended  throughout  to  pursue  a  uniform  rule.  The  title  of  the 
latter  act,  as  well  as  the  language  used  in  the  body  of  the  Ist  section, 
plainly  indicates  that  the  intention  was  to  reauire  the  location  to  be  made 
at  the  point  where  the  seat  of  justice  should  be  established,  and  that  the 
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quarUr  swtion  $MtM  tAouM  cMtaAiir.  I  am  of  opinion  that  all  se- 
lections and  purchases  under  this  act,  which  were  n6t,  at  the  time  of 
entrj,  selected  as  the  site  for  the  seat  of  justice  of  the  proper  county  or 
parish,  are  nullities,  and  without  warrant  of  law. 

The  provisions  of  these  several  acts,  which  require  as  a  condition  the 
fixing  of  the  seat  of  justice  before  the  public  sale  of  the  adjacent  lands, 
was,  without  doubt,  to  ensure  to  the  United  States  an  equivalent  for  the 
grant,  in  the  enhanced  price  for  which  the  adjoining  lands  would  sell,  in 
consequence  of  being  near  the  seat  of  justice ;  and  it  maj  well  be  doubt* 
ed  whether  Congress  could  lawfully  make  the  grant  but  fbr  this  reason. 
By  the  compact  with  Virginia,  the  United  States  took  the  tide  of  these 
lands  as  trustees,  ^^asa  commonfundfor  all  the  Siaits^^^  and  agreed  *^  tkid 
they  should  he  faithfully  and  bona-fide  disposed  of  for  thatpurpose^  and  for 
no  other  use  or  purpose  whatsoever. '^^  Without  a  breach  of  faith  and 
▼iolation  of  contract,  they  cannot  dispose  of  any  part  of  them  in  a  way 
that  shall  impair  or  diminish  the  aggregate  of  ihefund.  And  unless  they 
can  grant  them  so  as  to  ptotect  the  fund,  by  an  advance  of  price  in  the 
sales  of  the  adjacent  lands,  or,  by  some  latitude  of  construction,  make  a 
county  or  parish  of  a  particular  State  mean  the  same  thing  as  ^^  all  the 
States  qftne  cot^ederationy^^  I  would  not  hesitate  to  declare  the  grant  an 
assumption  of  power  and  a  violation  of  contract. 

I  must  advise,  then,  instructing  the  register  at  Kalamazoo,  and  all  other 
registers  and  receivers : 

1st.  That  the  pre-emption  granted  to  counties  and  parishes  by  the  act 
df  May  26, 18t4,  is  of  the  quarter  section  only  on  which  the  constituted 
authorities  of  the  State  shall  have  fix^d  and  established,  prior  to  the  pub- 
lic sales  of  the  adjacent  public  lands,  the  seat  of  justice. 

2d.  That  they  be  instructed  to  permit  no  selection  or  entry  to  be 
hereafter  made  in  violation  of  the  above  rule,  and  that  they  report  every 
election  not  made  in  accordance  with  it. 

I  am,  very  respectfully,  your  obedient  servant, 

M.  BIRCHARD,  aoHcitor. 

To  James  Whitcomb,  Esq.,  Ckfmmis  ioner. 


Digitized  byLjOOQlC 


INSTBUCTIOVS. 


PRIVATB  CLAIMS. 


No,ei«.^(VoI.4,p,  149,) 

TbkaBUBT  DBTAKrif  smt, 

JiUy  87,  ISOS. 

Sib  ;  The  President  having  appointed  jou  resistor  of  the  land  office 
established  for  the  disposal  of  the  lands  of  the  United  States  within  the 
Mississippi  Territory  lying  west  of  Pearl  river,  I  herewith  transmit  the 
ibrms  neeessary  to  be  observed  in  your  office,  in  relation  to  the  proceed- 
ings of  the  commissioners ;  and  which,  together  with  tbis  letter,  f  request 
may  be  recorded  at  large  in  your  books. 

TiUe  to  lands  in  the  Mississippi  Territory  may,  under  the  act  of  last 
session,  be  confirmed  or  acquired  either  by  residence  and  settlement  or 
by  purchase. 

I.  Residence  on  the  27th  of  October,  1795,  entitles  the  party  to  a 
confirmation  of — 

I.  Lands  held  under  British  and  Spanish  grants  fully  ezecQted  before 
that  day. 

9.  Lands  inhabited  and  cultivated  on  that  day  by  him  or  for  his  use, 
and  held  under  British  and  Spanish  warrants  or  orders  of  survey  dated 
before  that  day ;  provided  that  the  oridnal  grantee  was,  at  the  date  of  the 
eame,  either  the  head  of  a  family  or  aoove  twenty-one  years  of  age. 

S.  Lands  on  which  a  settlement  was  made  under  the  Bourbon  act, 
viz :  between  the  7th  of  February,  1786,  and  the  1st  of  February,  1788, 
t>n  which  last  day  the  act  was  repealed  ;  provided  that  (he  settlement  has 
continued  uninterrupted,  and  that  the  quantity  of  land  claimed  by  one  in- 
titvidual  does  not  exceed  the  quantity  granted  at  that  time  by  the  laws 
of  the  State  to  one  person.  The  articles  of  agreement  with  Georgia 
(Secured  also  the  claims  which  might  be  derived  from  an  actual  survey  made 
under  the  Bourbon  act ;  but  a  recurrence  to  this  act  will  show  that  no 
right  can  be  derived  under  it  from  a  survey  without  a  settlement. 

II.  Residence  on  the  evacuation  day,  in  1797,  entitles  the  party  to  ^ 
confirmation  of  that  tract  of  land,  not  exceeding  640  acres,  which  on  that 
day  he  inhabited  and  cultivated ;  provided  the  original  settler  was  en  the 
eatd  day  either  the  head  of  a  family  or  above  twenty-one  years  of  age, 
end  does  not  claim  any  other  tract  under  the  preceding  provisions.  The 
looseness  of  the  Bourbon  act  induced  the  insertion  of  this  donation, 
which- will  extend  to  a  great  many  more  than  were  covered  by  the  said 
act,  and  will,  it  is  presumed,  prevent  the  necessity  of  any  application 
tmder  it. 

III.  Residence  on  the  Sd  of  Msi^h,  i80S,  entitles  the  party  to  a  right 
ctfipre«emption ibr  the*  tract  inbabtted  and^eul^ated-on  that  day  by  him. 
But  the  persons  of  that  description  must  be  considered  as  purchasers. 
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IV.  Spanish  grants,  in  favor  of  persons  not  resident  on  the  STth  Octo- 
ber, 1795,  and  spani^  or  British  warrants  or  orders  of  sarvej,  in  favor 
of  such  non-resident  persons,  or  for  lands  not  settled  on  that  day,  are 
considered  as  confirming  no  title.  But  in  favor  of  persons  not  resident 
on  the  said  day,  who  claim  under  British  grants,  legally  and  fully  execu- 
ted, it  has  been  provided,  first :  that  whenever  such  grants  shall  interfere 
with  the  lands  claimed  under  the  preceding  provisions,  although  a  certifi- 
cate will  be  given  by  the  commissioners  in  favor  of  the  residing  settler, 
DO  patent  shall  issue,  unless  a  judicial  decision  shall  be  obtained  in  hii 
favor;  and,  second,  that  in  eases yhere  those  grants  cover  lands  not 
claimed  under  the  preceding  provisions,  these  lands  shall  not  be  sold  until 
the  end  of  one  year  after  a  report  of  their  amount  and  situation  diall 
have  been  made  to  Congress  by  the  commissioners. 

v.  Lands  not  granted  under  the  preceding  provisions  may  be  pur- 
chased, either  by  the  highest  bidder  at  public  sales,  or  by  the  first  ap- 
plicant at  private  sale. 

In  relation  to  the  duties  of  your  office,  and  as  connected  with  the  pro- 
ceedings of  the  board  of  commissioners,  and  with  this  Department,  it  will, 
liowever,  be  most  convenient  to  class  all  those  several  descriptions  of 
claimants  and  purchasers  under  four  general  heads,  viz  : 

I.  Those  who  are  to  obtain  a  confirmation  certificate  from  the  com- 
missioners, but  no  patent  from  the  Government ;  which  class  embraces : 

1st.  Resident  on  the  27th  of  October,  1795,  claim- 1  And  confirmed  by 
inff  under  Spanish  patents,  \     the  articles  of 

,  2d.  Resident  on  the  27th  of  October,  1795,  claim-  '  agreement  with 
ing  under  British  patents,  Georgia. 

IL  Those  who  are  to  obtain  patents  without  paying  for  the  land,  which 
class  embraces : 

^''*  ^o^lTdVrl^^^^  ^^""'^  warrants  |     Confirmed  by  the  1st 

4th.  Se^tUrrcu'imln^u^^  British  warrants  f  Co JZ^^  *^  ^""^  ^ 
or  orders  of  survey,  J  F     • 

5th.  Settlers  claiming  under  the  Bourbon  act — confirmed  by  agreemeal 
with  Georgia. 

6th.  Settlers  claiming  undei*  occupancy  and  residence  on  the  evaeuation 
day,  in  17  97-— confirmed  by  the  2d  section  of  the  act  of  Congress. 

III.  Those  who  are  entitled  to  obtain  patents  on  paying  for  the  land, 
which  class  embraces : 

7th.  Settlers  on  the  Sd  March,  1803,  who  have  a  pre-emption — confirm- 
ed by  3d  section  of  the  act  of  Congress. 
8th.  Highest  bidders  at  public  sales. 
9th.  First  applicant9  at  private  sale  after  the  public  sale. 

IV.  Those  who  are  entitled  to  neither  certificates  nor  patents,  but 
whose,  claim  until  judicially  decided,  suspends  the  issuing  of  a  patent  for 
the  same  land,  viz : 

10th.  Non-resident  on  27th  October,  1795,  claiming  under  British 
.patents. 

The  books  to  be  kept  by  you  relate  either  to  the'  proceedings  of  tbe 
oommistiontrs  or  to  the  sales  of  lands. 

Those  in  relatioa  to  the  proceedings  of  the  commiisioMrt  will  applj 
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to  the  whole  of  the  two  first  and  of  the  fourth  classes  of  claimants,  and 
to  the  first  deseriptiod  of  claimants  of  the  third  class.  Those  in  relation 
to  the  sales  of  lands  will  apply  to  the  whole  of  the  third  class  of  claim- 
ants. The  claims  of  the  first  description  of  these,  (marked  7,)  being 
grounded  both  on  the  certificate  of  the  commissioners  and  on  the  pay- 
ment of  the  purchase-money,  mast  make  part  of  both  species  of  books. 

The  books  to  be  kept  in  relation  to  the  proceedings  of  the  commis- 
sioners are  as  follows,  viz : 

1.  Records  of  the  evidences  of  claims  presented  under  the  dth  section 
of  the  act  of  last  session,  and  of  the  certificates  granted  by  the  commis- 
sioners.  Of  these  two  sets  of  books  no  forms  are  transmitted ;  as  the 
first  will  consist  only  of  a  fair  and  full  record,  made  in  the  usual  way,  and 
in  the  order  in  which  the  notices  shall  be  presented  of  every  erant,  order 
of  survey,  deed,  conveyance,  or  other  written  evidence  of  the  claim 
which  may  be  delivered  for  the  purpose  of  bein^  recorded  ;  and  as  the 
second  will  be  nothing  more  than  a  fair  record  or  transcript,  in  the  order 
in  which  th^  shall  be  presented  to  you  for  the  purpose  of  being  entered, 
.of  all  the  certificates  granted  by  the  commissioners.  To  each  of  those 
two  sets  of  books  it  will  be  necessary  to  annex  a  complete  alphabetical 
indeit.  That  of  the  book  in  which  the  evidences  of  claims  shall  be  re- 
corded will  not  only  be  useful,  now  and  hereafter,  for  the  purpose  of 
references,  but  is  rendered  necessary  in  order  that  the  commissioners 
may  easily  ascertain  whether  any  claimant  under  the  2d  section  of  the 
act  of  last  session  is  excluded  from  the  benefit  of  the  same,  by  reason  of 
his  claiming  more  than  one  tract,  either  under  that  section  or  any  other 
title.  The  alphabetical  index  of  the  book  in  which  the  certificates 
granted  by  the  commissioners  shall  be  recorded,  will  be  more  useful  if 
it  shall  refer  not  only  to  that  book,  but  also  to  the  registers,  hereafter 
mentioned,  to  be  kept  in  relation  to  those  certificates.  The  written  no- 
tices of  claims  delivered  by  the  parties,  at  the  same  time  with  the  grants, 
deeds,  and  evidences  of  claims,  intended  to  be  recorded,  need  not  to  be  re- 
corded at  large,  but  must  be  numbered  progressively  on  the  back  thereof, 
from  one  upwards,  in  the  order  in  which  they  shall  be  presented,  the  day 
on  which  presented  being  also  endorsed  on  the  same,  and  must  then  be 
entered  in  the  register  N,  hereafter  mentioned,  and  be  filed  in  your  of- 
fice, together  with  the  plats  of  survey  accompanying  the  same.  The  plats 
may,  atfthe  request  of  the  parties,  and  on  their  paying  yon  a  fee  propor- 
tionate to  that  of  121  cents  paid  for  every  hundred  words  recorded,  be 
recofded  together,  and  in  the  same  book  with  the  other  evidences  of 
their  claim ;  but  the  recording  of  these  must  be  optional  with  them. 
The  certificates  granted  by  the  commissioners,  after  being  recorded,  must 
be  endorsed  by  you  with  the  words  '^  Entered  according  to  law,''  annexing 
to  that  endorsement  the  date  when  presented  by  the  party,  and  your  offi- 
cial signature ;  and  they  must  then  be  returned  to  the  party,  those  granted 
to  the  first  description  of  claimants  of  the  third  class  ( marked  7 )  excepted, 
which  must  be  left  with  you  and  filed  in  your  office,  and  in  exchange  of 
which  you  shall  give  a  copy  of  the  entry  made  in  the  book  of  entries 
kept  in  conformity  to  the  7th  section  of  the  act  of  the  10th  May,  1800, 
as  will  be  further  explained  in  a  subsequent  communication. 

2.  A  register  of  claims  presented,  which  will  exhibit  an  abstract  of  all 
the  notices  presented,  of  the  nature  and  extent  of  the  claims,  and  of  the 
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Idtcunoosof  <die  cQBHmssioncro.   The  fom  of^is  register,  nwkcd  N,  i» 
hcMwkh  traasmitted. 

S.  RsgHitere  of  tbe  certificalM  graoted  by  the  eommistioBerB,  of  tb^ 
-formB  Aj  B,  C,  D,  aod  E,  are  borewith  tratiemitted. 

Tbe  register  A  will  esbibit  ao  abstraet  of  all  tbe  eortifieatea  gianiad 
to  cUimanta  of  the  fant  claas^viz :  derired  from  Spaniab  or  Brttbh  pateoia 
•allowed  hj  tbe  eominiaaioDers. 

Tbe  registers  B  and  C  will  exbibit  an  abstract  of  all  tlM  eertifieataB 
(granted  in  £svor  of  tbe  claimants  of  die  second  daas;  tbe  wordb  ^'  Spaniifa,'' 
>'  Brilisb,"  ^^  Bourbon  act,''  and  ^^  occupancy,''  referring  to  the  foKir  aevv- 
ral  descriptions  of  ckimnts  included  in  this  claas,  (as  above  designated 
by  tbe  fif(iires  3,  4,  5,  and  6. )  Tbe  register  B  embraces  those  elaims 
for  which  patents  may  issue  without  difficulty ;  the  register  C  those 
lilatms  on  which,  on  account  of  adverse  British  grants,  patents  may  not 
i^ue  till  after  a  judicial  decision  in  their  favor. 

The  registers  D  and  £  will  exhibit  an  abstract  of  all  tbe  certificates 
granted  in  favor  of  tbe  claims  of  the  first  description  of  tbe  third  class, 
vis :  who  are  only  entitled  to  a  right  of  pre*emption  ;  the  first  embracing 
the  claims  for  which  patents  may  issue  on  tne  payment  of  porehaae- 
money,  and  the  other  those  on  which,  on  account  of  adverse  Britnfa 
^grants,  patents  may  not  issue,  even  after  the  payment  of  purcbase-mon^, 
until  a  judicial  decision  shall  have  been  obtained  in  their  favor. 

Whenever  the  board  of  commissioners  shall  have  commenced  to  grant 
certificates,  you  will  be  pleased  to  transmit  to  this  Depntment  a  monthfy 
;abstract  of  the  certificates  entered  with  you,  which  will  be  nothing  more 
than  a  transcript  of  the  entries  made  each  mondi  in  tbe  several  registers 
A,  B,  C,  D,  and  E ;  and  precisely  of  tbe  same  forms  with  the  registeis 
themselves. 

It  will  be  necessary,  for  the  purpose  of  preventing  confusion,  that  tbe 
commissioners  should  issue  five  distinct  series  of  certificates,  the  certifi- 
cates of  «ach  series  being  numbered  from  one  upwards,  and  the  five  se- 
ries being  respectivelv  designated  by  the  letters  A,  B,  C,  D,  and  £ ; 
aittd  correspondi%  witd  the  five  several  species  of  certificates,  of  which 
yx>u  will  beep  disttoet  registers.  I  have  aUo  to  request  that  they  should 
adopt  a  uniform  form  of  certificates  for  each  of  those  five  species,  and 
that  a  transmpt  of  those  forms  should  be  transmitted  to  this  office. 

4.  A  register  (F)  of  British  patents  disallowed  by  the  commiasionefs, 
elxhibitiag  their  respective  amount,  and  that  of  interfering  claims,  and 
that  of  the  unclaimed  lands  which  they  cover.  The  form  F,  herewiA 
transmitted,  will  sufficiently  explain  the  connexion  of  this  register  wiA 
the  others.  Whenever  it  shall  be  completed,  which  will  not  be  until 
the  board  shall  have  decided  on  all  other  claims,  a  transcript  must  be 
ttansautted  to  this  office. 

6.  A  register  of  all  the  surveys,  made  under  the  direction  of  the  sur- 
Ytyor  of  the  United  States,  of  the  lands  granted  by  the  commissioneta' 
certificates,  those  excepted  which  are  made  for  claimants  by  virtue  of  a 
ri^t  of  pre-^emption.  Its  form  (O^  is  herewith  transmitted,  and  a 
monthly  return  of  tbe  entries  made  in  it  during  the  preceding  moB^  must 
be  made  to. this  office. 

The  phts  delivered  to  you  by  the  claimants  under  tbe  5tb  section  of 
tbe  act  of  last  session  will  probably  ba^e  been  made  by  private  sunrey- 
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ors  empbjred  bytfat  partief,  er  by  the  sonreyora  of  tbe  SpniiA  ami' 
British  Governmentfl,  and  not  under  the  authority  of  the  U^iited  Statet. 
Thejrare  intended  for  the  purpose  of  assisting  the  commisBioners  in 
making  their  deeiaions,  but  are  not  the  documents  on  which  patents 
are  to  issue. 

All  ike  patents  which  shall  be  granted  to  jnirciasers  of  lands,  includiag 
therein  those  to  whom  a  right  of  pre-emption  riiall  have  been  secured  l^ 
the.  commisssloners'  certificate,  will  issue,  as  you  will  perceive  by  a  recur- 
rence to  the  law  of  the  lOth  M*y,  1800,  on  certificates  delivered  by  tbe^ 
register  of  the  land  office.    And  those  certificates,  as  will  be  seen  by  the^ 
forms  which  shall  be  transmitted  to  you  in  reference  to  tbe  saU$  of  pub- 
lic lands,  will  designate  the  precise  section  or  number  of  survey^  toawnshi^ 
and  range,  as  flnirveyed  under  the  authority  of  the  United  States,  of  the 
lavd  to  which  such  certificates  shall  respectively  apply.    But  the  patenla> 
which  shall  be  granted  to  claimants  under  commissioners'  eertiftcaiea 
(those  for  mere  rights  of  pre-emption  excepted  Will  issue  on  the  cerltfi- 
oales  of  the  comfBissioners  themselves ;  and  those  certifioa(e#  will  not 
designate  the  survey,  as  made  under  the  authority  of  the  Unit^  States^ 
unless  the  commissioners  shall,  after  an  examination  of  the  claims,  direct 
that  the  surveyor  of  the  UnitiKl  States  shall  cause  the  land  to  be  sur- 
veyed before  they  shall  issue  the  certificates.     Should  that  mode   b* 
pursued,  or,  generally,  should  the  certificates  of  the  commissioners  des* 
ignate  the  survey  made  under  the  authority  of  tbe  United  States,  the 
necessity  of  the  register  O  will  be  superseded  ;  but  it  will,  in  that  case, 
beeome  necessary  to  add  to  each  of  the  registers.  A,  B,  C,  D,  and  E,  tbe 
last  five  columns  of  the  register  O,  which  refer  to  the  ^^  United  States  sur- 
vey." It  is,  however,  probable  that  the  certificates  of  tbe  commissioners 
will  be  granted  before  the  lands  shall  have  been  surveyed  under  the  au«> 
thority  of  the  United  States,  and  will  not,  therefore,  have  any  reference 
to  those  surveys.    In  that  case,  patents  cannot  issue  by  virtue  of  the 
certificates  alone.    It  will  be  necessary  that  the  lands  should  have  been 
psevfously  surveyed  by  the  surveyor  of  the  public  lands  of  the  United 
States,  sod  that  a  return  of  that  survey  should  have  been  made  to  your 
ofice.  It  is  from  that  return  that  you  will  make  out  the  register  G.  The 
patents,  in  all  cases  where  no  purchase-money  has  been  paid,  will  be- 
granted  to  the  parties  on  their  presenting  the  commissioners'  certificate, 
and  a  copy  of  the  plat  of  their  land,  attested  by  the  surveyor  of  the  pub- 
lic lands  of  the  United  States ;  and  the  transcript  of  tbe  register  O,  as 
transmitted  to  thk  office  by  you,  will  check  any  mistakes,  ^uds,  or  ir- 
regularities.   In  cases  where  there  is  an  adverse  British  grant,  the  claim- 
ant under  a  commissioners'  certificate  must,  in  order  to  obtain  a  patent, 
produce  to  this  Department,  besides  the  certificate  and  the  abovemen-  ' 
tioned  attested  copy  of  the  plat,  a  copy  of  die  decision  in  his  favor,  duly 
attested  by  the  clerk  of  the  court.    I  think  it  would  be  proper  that  these- 
should  be  entered  with  you  in  another  register,  of  a  form  nearly  similar 
to  that  marked  O,  and  that  a  transcript  of  those  entries  should  be  for- 
warded from  time  to  time  to  this  office.     As  the  law  does  not,  however, 
seem  to  have  contemplated  that  object,  and  as  there  is  no  obligation  laid 
on  the  parties  to  make  such  entries,  nor  fee  provided  for  that  service,  the 
arrangements  in  relation  to  that  point  will  bie  left  discretionanr  with  you. 

As  the  forms  heretofore  adopted  for  the  several  land  offices  of  the 
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United  States,  in  relation  to  the  sales  of  jnibUc  lands,  reqdire  several  al* 
terations,  for  the  purpose  of  being  adapted  to  the  land  offiises  of  the  Mis- 
sissippi Territory,  they  cannot  be  transmitted  at  present.  I  will  tb«*efoiie 
reserve  for  a  subsequent  communication  the  ins^actions  and  explana- 
tions which  respect  that  branch  of  the  business  ;  only  observii^  that  the 
firttt  proceedings  in  your  office,  in  relation  to  that  object,  will  be  the  en- 
tries to  be  made  by  persons  claiming  a  right  of  prOf^mptioD  under  coib- 
missioners'  certificates,  and  that  you  will  receive  the  proper  forms  and  in- 
structions before  any  application  can  be  made  to  you  under  those  certifi- 
cates. 

The  President  has  designated  the  town  of  Washington,  in  the  county  of 
Adams,  and  the  place  where  the  courts  are  held  in  the  eounty  of  Wash- 
ington, as  the  places  where  the  two  land  offices  shall,  for  the  present,  be 
established.  If  that  place  shall  not,  upon  the  whole,  appear  to  you  the 
most  eligible  for  keeping  (he  land  office  of  which  you  are  appointed 
register,  you  will  be  pleased  to  state  your  opinion  on  that  subject. 

There  is  but  one  other  point  on  which  it  seems  necessary  at  present 
to  make  any  observation.  At  the  end  of  the  8th  section  of  the  law  of 
last  session  is  a  proviso,  that  no  certificate  shall  be  granted  for  lands  lying 
east  of  the  Tombigbee  river,  nor  for  lands  situated  without  the  Indian 
boundary  established  by  the  treaty  of  1802.  This  clause  refers  to  the 
certificates  to  be  granted  by  the  commissioners  ;  and,  from  an  examina- 
tiofi  of  the  whole  law,  can  refer  to  nothing  else.  Yet,  through  some 
iQMtake,  I  presume,  of  the  clerk,  it  has  been  misplaced ;  for  it  should  have 
been  inserted  at  the  end  of  the  6th  section.  I  have  thought  it  right  to  notice 
it  here,  and  to  add  that,  although  it  is  not  a  duty  imposed  upon  them  by  the 
law,  it  would  be  extremely  useful  that  the  commissioners  should  make  a 
distinct  report  to  this  Department  of  the  claims  made  for  lands  without 
that  boundary  and  east  of  the  Tombigbee,  of  the  foundation  on  which 
they  rest,  and  of  their  opinion  thereon.  For  it  is  probable  that,  on  the 
representation  of  the  claimants,  Congress  must  hereafter  take  that  sub- 
ject under  consideration,  and  such  report  would  facilitate  their  decision* 

I  will  thank  you  to  communicate  this  letter  to  the  commissioners  and 
to  the  surveyor  of  the  public  lands  of  the  United  States ;  and  have  the 
h<Nior  to  be,  respectfully,  &c.       •         •        •         • 
,  E.  Turner,  Esq.,  RegUtm^  Land  Office^ 

Natchez^  Adam$  Ckmnty^  MisHsrippi  Territory. 

Jos.  CflAMBSRs,  Esq.,  R€gi$ter  Land  Offioey 

Mobile^  Wamingtan  County^  M%s$i89ippi  Territory, 


No.613.— (VoL4,  p.  169.) 

Froni  the  Secretary  of  the  Treasury  to  Thomas  Rodney ^  Robert  Wil- 
liamSy  and  Edward  TVimer,  Eaqra.^  Commissioners y  fyc.y  Washington^ 
Mississippi  Territory. 

January  9.  1804. 
Obntljbmbn  :  I  had  the  honor  to  receive  your  letter  of  the  16th  ul- 
timo, and  enclose  a  copy  of  the  articles  of  agreement  and  cession  with 
Greorgia,  and  also  of  the  Indiaii  boundary  line,  as  ratified  by  Greneral 
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WUkiatoB  and  tbe  Cbeetows.  I  will,  if  they  can  be  procured^  send.bj 
next  mail  a  eopy  of  the  Bourbon  act,  and  of  the  report  made  to  Congreia 
last  year  by  the  coromisaioners. 

You  may  employ  a  competent  person  as  translator  and  interpeter  of 
tbe  Spanish  language,  and,  if  you  should  think  it  absolutely  necessary, 
an  asaistttut  clerk.  There  is  a  general  appropriation  from  which  those 
expenses  may  be  defrayed,  without  waiting  for  an  act  of  Congress. 

Your  memorial  will,  of  course,  be  submitted  to  Congress.  I  believe, 
however,  that  tbe  agreement  with  Georgia,  and  the  act  of  last  year  ma- 
king an  appropriation  of  the  surplus  of  the  five  millions  of  acres  reserved, 
preclude  any  extension  of  the  benefits  of  the  two  first  sections  of  the  act 
to  persons  not  embraced  in  it. 

I  have,  &c. 


No.  614.— (Vol.  4,  p.  172.) 

Treasury  Dspabtment, 

Sir  :  I  had  the  honor  to  receive  your  letter  of  the  7th  instant.  The 
employment  of  a  Spanish  translator  has  been  authorized  by  a  letter  to 
the  commissioners ;  and  he  may  be  employed,  so  far  as  will  be  neces- 
sary, as  well  in  translating  and  recording  documents  filed  with  the  regis- 
ter as  in  any  other  services  arising  from  the  business  before  the  board. 

I  think  that  the  filing  of  documents  with  the  register,  for  the  purpose 
of  recording,  constitutes  the  legal  date  of  the  record,  and  that  the  board 
may  and  ought  to  proceed  in  their  decisions  as  soon  as  all  the  claims 
shall  have  been  filed,  although  the  documents  may  not  have  been  yet 
actually  transcribed  on  the  recording  books  of  the  register. 

The  index  may,  for  the  present,  be  dispensed  with,  if  your  register  of 
notices  shall,  in  your  opinion,  a£ford  the  necessary  information  to  the 
board. 

As  the  mass  of  the  inhabitants  of  the  Mississippi  Territory  are  deeply 
interested  in  the  validity  of  Spanish  grants,  it  is  not  astonishing  that  a 
strong  prejudice  should  prevail  in  their  favor.  1  was  so  perfectly  satis- 
fied that,  on  the  general  principles  of  the  law  of  nations,  the  occupancy 
of  the  Mississippi  Territory  by  Spain,  from  the  conquest  to  the  treaty  of 
178S,  save  them  only  the  rights  incident  to  possession,  and  not  the  fee  of 
the  soil;  that  their  subsequent  possession,  till  the  evacuation  took  place, 
was  usurpation ;  and  that  the  want,  under  those  circumstances,  of  a 
specific  provision  in  the  treaty  of  1795,  in  favor  of  their  grants,  left  them 
at  the  mercy  of  Government,  that,  as  one  of  the  commissioners  in  the 
agreement  with  Geoi^ia,  I  had  thought  it  essential  for  the  security  of  the 
settlers  holding  such  grants  to  have  a  positive  and  explicit  recognition 
of  their  grants  inserted  in  the  agreement.  This,  as  well  as  the  law  un- 
der which  you  act,  and  which  goes  much  further  than  the  agreement,  was 
intended  for  the  benefit  of  the  inhabitants ;  and  although  they  may  be 
advised  that  the  validity  of  their  complete  titles  will  ultimately  be  estab- 
lished on  their  own  ground  by  the  courts  of  the  country,  yet  every  man 
of  candor  must  acknowledge  that  that  questtoq  is,  at  least,  doubtful ;  and 
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tktt  it  will  be  wcM  fi>r  thoM  who  bold  suob  tidwtu  wll  be  i 
by  the  board,  to  inear  the  trouble  and  expense  attached  to  tbe  mode  des- 
ignated by  the  law  of  last  session,  in  order  to  obtain  complete  seenrity 
for  those  titles.  That  those  who  hold  antedated  and  fraadulent  gnoits. 
or  whose  case  is  so  particular  as  not  to  be  embraced  by  the  hiw,  siboald 
endeavor  to  induee  others  to  make  a  common  eaose  with  them,  by  agree* 
ing  not  to  file  their  claims,  is  not,  however,  astonishing. 

I  am,  fcc. 
Enwano  TuRimn,  Esq., 

RegUieTy  Jjrc.y  Waihmgtan^  SfC. 


No.  615.— (Vol.  4,  p.  190.) 

Prom  the  Secretary  of  the  Treamry  to  Edward  Turner^  Esq.j  Regieter^ 
SfC.y  at  Washington^  M.  T. 

Mat  81,  1804. 

Sir  :  Your  letters  of  the  6th  and  27th  ult.  have  been  duly  received. 
It  appears  to  me  that  the  commissioners  must  make  a  report  upon  all  un- 
confirmed British  grants,  whether  there  be  adverse  claims  to  them  or  not. 

I  do  not  understand  on  what  ground  the  board  issues  certificates  be- 
fore all  the  claims  are  filed.  There  may  be  conflicting  okimsof  the 
same  species,  such  as  several  confirmed  Spanish  titles  for  the  same  land, 
&c.  Will  there  not  be  some  danger  that  the  certificate  may  not  iasoe 
to  (be  right  person  ?  Aud  would  any  inconvenience  have  arisen  from  a 
delay  in  the  decisions  until  December  next  ?  This  hint,  however,  is 
merely  thrown  out  for  their  consideration. 

I  am  clearly  of  opinion  that  you  must  not,  subsequent  to  tbe  supple- 
mentary act,  record  any  intermediate  conveyancesi  unless  at  the  special 
request  of  the  party,  and  that,  for  any  such  subsequent  records,  you  are 
not  entitled  to  any  fees. 

Taking  the  12th  section  of  the  act  of  the  10th  of  May,  1800,  as  a 
guide,  it  would  seem  that  you  are  entitled  to  twenty-five  cents  for  the 
copy  of  any  title  deed,  &c.,  entered  of  record  on  your  books.  It  is  bet- 
ter, however,  to  err  on  the  safe  side,  and  to  require  no  fee  tbe  legality 
of  which  is  ift  any  degree  doubtful. 

I  have,  ftc. 


No.  616.— (Vol.4,  p.  199.) 

Treasury  Drparthknt, 

July  9,  1804. 

Sir  :  I  have  the  honor  to  enclose  the  copies  of  certain  resolutions  of 
Congress,  of  the  SOth  June  and  a9th  August,  1788,  and  of  the  act  for 
granting  lands  to  tbe  inhabitants  and  settlers  at  Vincennes,  and  the  lUi- 
Bois  country,  in  the  Territory  Northwest  of  the  Ohio,  and  finr  confirming 
them  in  their  possessions,  passed  on*  the  3d  day  of  Masch,  1791. 
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It  WMB  understood  Aat  those  several  acts  included  every  just  or  equi- 
table elaim  iHiieh  could  be  laid  to  any  part  of  tbe  districts  of  Vincennes 
and  Kaskaskia.  From  respect  to  the  rights  of  private  property,  tbe 
liegislature  bave,  however,  thought  fit,  by  the  act  of  last  session,  to  sub- 
mit to  your  consideratioo,  not  only  the  claims  which  were  derived  from 
any  act  or  resolution  of  Congress,  but  even  those  which,  without  being 
recognised  by  such  acts  or  resolutions,  might  be  derived  from  the  former 
French  end  British  Governments.  Without  pretending  to  interfere  in 
ihe  exercise  of  what  may  be  considered  as  your  judicial  functions,  I 
have  thought  it  my  duty  to  communicate  the  impression  generally  re- 
ceived, heretofore,  by  Government,  that  no  claim  was  admissible  which 
was  not  embraced  by  the  act  of  Sd  March,  1791,  and  that  every  claim 
must  be  admitted  which  had  been  confirmed  under  that  act  by  the  Gov- 
ernor. To  both  rules  there  may  be  exceptions.  Some  unknown  and 
just  claim  may  on  the  one  hand  exist,  and  some  gross  fraud  may  on  tbe 
other  have  been  committed  by  individuals,  so  as  to  obtain  a  surreptitious 
'grant  from  the  Governor.  But  the  presumption  is  that  all  those  grants 
are  good,  and  I  would  advise  that  you  should  consider  them  as  sufficient 
evidence  of  title,  except  in  those  specific  cases  in  which  facts  will  come 
•to  your  knowledge  which,  in  your  opinion,  shall  render  it  necessary  to 
investigate,  in  respect  to  any  one  particular  grant,  the  evidence  on 
which  it  was  granted. 

Your  reports  to  this  office,  as  well  that  of  claims  approved  by  the  com- 
missioners, and  which,  in  the  law  of  last  session,  is  called  a  transcript  of 
decisions,  as  that  of  claims  disallowed,  should  each  be  arranged  under 
three  different  heads.  1st.  Grants  made  by  the  Governor  under  the  act 
of  Sd  March,  1791.  2d.  Claims  embraced  by  that  act,  on  which  the 
Governor  had  not  yet  decided,  and  which  may  be  submitted  to  your 
eonsideration.  Sd.  Claims  not  embraced  by  the  act  of  1791 .  The  first 
two  classes  may  be  subdivided  according  to  the  several  species  of  claims 
recognised  by  that  act ;  the  third  class  according  to  the  several  species 
of  unforeseen  and  heretofore  not  recognised  claims  which  may  be  pre- 
sented to  the  board.  From  what  precedes,  it  follows  that,  in  my  opinion, 
tbe  second  dass  is  that  which  will  and  ought  principally  to  engross  the 
attention  of  the  commissioners ;  and  permit  me  to  suggest  the  propriety 
of  corresponding  with  (Governor  Harrison  on  that  subject,  so  as  to  obtain 
a  knowledge  of  the  principles  on  which  claims  have  been  heretofore  ad- 
mitted or  disallowed,  and  to  preserve,  as  far  as  practicable,  a  uniformity 
of  decisions. 

As  some  misapprehension  may  take  place  on  the  subject  of  the  record- 
ing fees  payable  in  respect  to  claims  confirmed  by  the  Governor,  I  think 
it  proper  to  give  you  explicit  instructions  on  that  point. 

For  all  lands  granted  by  the  United  States,  except  in  that  case,  pat- 
ents have  issued,  either  from  the  office  of  the  Secretary  of  State,  or  ftt>m 
the  Secretary  of  War.  In  several  parts  of  the  act  of  3d  March,  1791, 
the  style  is  ambiguous,  and  leaves  it  doubtful  whether  the  laying  off  or 
confirmation  of  the  Governor  is  any  thing  more  than  th^  decision  of  a 
commissioner,  on  whose  report  the  patent  is  to  issue,  or  whether  it  was 
intended  that  he  should  issue  a  grant :  it  is  only  in  respect  to  one  species 
of  claims  that  the  word  ^^grant"  is  used,  and  there  it  means  only  donation, 
as  contradistinguished  from  confirmation.     Upon  the  whole,  the  law  is 
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silent  as  to  the  issuing  of  patents ;  and  the  United  States,  having  a  right 
to  supply  the  omissions  of  their  former  acts,  and  to  prescribe  the  manner 
in  which  the  patents  should  issue,  or,  at  aii  events,  supposing  the  (Gov- 
ernor's grants  to  be  considered  as  patents,  the  manner  in  which  they 
should  be  recorded,  so  as  to  ascertain  their  number  and  authenticity, 
have,  by  their  last  law,  directed  that  all  claims  should  be  filed,  and  every 
grant,  order  of  survey,  deed,  conveyance,  or  other  written  evidence  of 
claim,  should  be  recorded  by  the  register.  The  penalty  in  case  of  fail- 
ure is  the  annulling  any  right  derived  from  a  resolution  or  act  of  Coti- 
greas.  It  follows  that,  where  grants  have  been  made  by  the  Governor, 
it  is  absolutely  necessary  that  the  grant  itself  should  be  filed  and  re- 
corded ;  but,  in  those  oases,  it  is  unnecessary  to  file  or  record  any  other 
evidence  of  claim  but  the  grant ;  for  the  Governor's  grant,  as  I  have 
before  mentioned,  is  in  itself  the  evidence  of  the  title,  and  supersedes 
the  necessity  of  recording  the  previaus  deeds,  conveyances,  or  other 
evidences  of  claim  ;  and,  as  to  aubaeqiunt  conveyances,  it  id  presumable 
that  the  territorial  laws,  which  were  fully  adequate  to  that  object,  have 
provided  the  manner  of  recording  transfers  of  real  property.  And  al- 
though the  United  States  have  an  undoubted  right  to  direct  the  manner 
in  which  their  own  grants  shall  be  ascertained  and  recorded,  and  to 
charge  the  parties  with  the  expense,  it  would  appear  unjust  to  compel 
such  parties  to  record  at  their  own  expense,  a  second  time,  the  evidences 
of  subsequent  transfers.  The  only  exceptions  to  that  rule  will  be :  1st, 
when  the  commissioners  shall  think  proper,  for  special  reasons  as  above 
mentionedi  to  investigate  the  evidence  on  which  the  grant  was  issued; 
and,  2dly,  when  the  parties  shall  themselves  request  that  some  other  evi- 
dence of  their  claim,  besides  the  Governor's  grant,  should  be  recorded. 
But,  even  in  that  case,  it  will  be  necessary  explicitly  to  declare  to  them 
that  it  is  not  necessary  to  record  any  other  paper  but  the  grant.  I  will 
thank  you,  at  the  same  time,  and  whenever  an  opportunity  shall  offer,  to 
state  to  such  grantees  that  it  is  extremely  probable  that  so  much  of  the 
law  of  last  session  as  seems  to  require  a  second  survey  of  their  lands  at 
their  own  expense,  will  be  modified  by  Congress  at  thei^  next  session  ; 
and  that,  under  that  impression,  I  have  directed  the  surveyor  general  to 
run  all  the  exterior  township  lines  at  the  expense  of  the  United  States, 
and  not  to  commence  till  next  spring  the  survey  of  the  interior  lines  of 
those  townships  which  will  be  found  to  include  the  claims  of  the  grant- 
ees. It  is,  however,  necessary  to  run  all  the  exterior  lines,  both  in 
order  to  connect  the  Governor's  grants  in  a  general  draught  with  the 
vacant  lands,  and  to  ascertain  all  the  vacant  latid  ;  but  this  will  not  in  the 
least  affect  their  claims. 

In  respect  to  every  other  claim  but  that  of  grants  made  by  the  (Gov- 
ernor, every  evidence  of  claim  which  shall  be  presented,  and  the  reeord- 
ing  fee  paid,  must  be  filed  and  recorded.  In  no  case  are  you  compelled 
to  record,  unless  the  fee  be  previously  paid,  or  secured  to  your  satisfaction. 

I  nave,  &c. 

To  the  Registers  at  Vincermes  and  Kaakaskia. 

P.  S.  When  the  receiver  of  public  moneys  shall  have  been  appointed, 
you  will  please  to  communicate  to  him  the  contents  of  this  letter- 
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No.617.— (Vol.4,p.21S.) 

To  the  Register  at  Kaskaskia. 

Treasury  Department, 

September  26, 1804. 

Sib  :  I  had  the  honor  to  receive  your  letter  of  the  19tb  ultimo.  When 
t  claimant  ha4  obtained  from  the  former  Freneh  or  British  Governnent 
a  complete  grant,  which  ahall  supersede  the  necessity  of  issuing  a  new 
one,  tne  rule  not  to  record  intermediate  deeds  will  apply. 

Every  species  of  evidence,  which  is  intended  to  be  brought  before  tbe 
cpmmissioners  in  support  of  a  claim,  ought  to  be  recorded. 

It  will  be  the  duty  of  the  claimants  to  produce  evidence  of  the  law9  or 
usages  authorizing  the  granting  of  lands  under  former  Governments.  No 
grants  were  ever  made  or  authorized  by  the  State  of  Virginia,  nor  ar^ 
any  such  ones  recognised,  either  by  the  act  of  cession  or  by  that  under 
which  you  act.  Possession  subsequent  to  the  conquest  could  not  aloae 
vest  a  title,  even  if  that  had  been  sufficient  under  the  French  or  Brkisb 
Governments. 

The  true  construction  of  the  acts  of  Congress  of  20th  June,  1788,  and 
3d  March,  1791,  may  offer  some  difficulties.  Wherever  it  has  been  set- 
tled, by  the  manner  in  which  those  acts  were  carried  into  effeot  by  the 
Governor,  it  will  be  proper  to  adhere  to  it ;  where  a  new  case  occurs, 
the  discretion  of  the  commissioners  must  decide.  But,  at  all  events, 
those  acts  must  be  their  rule ;  and  if  the  proviso  of  the  2d  section  of 
the  act  of  Sd  March,  1791,  shall,  in  some  instances,  defeat  the  grant  of 
a  former  Government,  it  appears  to  me  that  the  only  remedy  consists  in 
an  application  to  Congress.  I  also  think  that  those  who  have  removed 
out  of  the  Territory  are  altogether  excluded  from  the  donation  intended 
by  the  resolution  of  the  20th  June,  1788,  which  required  three  years' 
residence  after  the  distribution. 


No.618.~(Vol.4,p.  255.) 

Treasury  Department, 
X  March  U, 1605, 

Gentlemen  :  I  have  the  honor  to  enclose  a  copy  of  the  act  entitled. 
'*^  An  act  regulating  the  grants  of  land,  and  providing  for  the  disposal  of 
the  lands  of  the  United  States,  south  of  the  State  of  Tennessee." 

The  2d  and  Sd  sections  relate  solely  to  the  board  east  of  Pearl  river ; 
the  1st  section  requires  no  comment ;  and  the  4th  is  intended  to  repair 
the  omission  made  in  the  act  of  the  preceding  session. 

The  6th  section  should  not  in  the  least  delay  the  operations  of  the 
board.  It  is  intended  as  a  substitute  to,  and  virtual  repeal  of,  the  12th 
section  of  the  act  of  27th  of  March,  1804 ;  and  you  will  perceive,  that  al- 
though  the  register  is  directed  to  record  British  claims,  which  shall  be 
presented  in  conformity  with  the  said  5th  section,  and  to  make  a  return 
of  the  same  to  this  Department ;  and  although  it  is  provided  that  such  as 
ffliaU  not  have  been  presented  shall  be  barred,  yet  the  only  provision 
made  in  favor  of  such  grants  as  may  be  thus  presented  is,  that  the  lands 
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contained  therein  8hilU  not,  if  otherwise  vacant,  be  disposed  of  for  one 
year  after  the  register's  report  shall  have  been  laid  before  Congress. 
But  there  is  no  provision  authorizing  the  board  to  take  cognisance  or 
any  notice  whatever  of  such  claims,  if  (hey  had  not  been  presented  to  the 
register  prior  to  the  last  day  of  November,  1804. 

The  1st  section  of  the  act  of  March  27, 1804,  had  given  to  your  board 
the  power  to  decide  on  claims  in  the  Mississippi  Territory  generally. 
This  anthority  was  not,  however,  understood  to  extend  to  claims  prevt- 
'  ously  presented  to  the  commissioners  east  of  Pearl  river ;  otherwise, 
claimants  might  obtain  two  certificates  for  the  same  claim,  and  the 
M.  section  of  the  enclosed  act  is  considered  as  a  virtual  repeal  of  any 
such  implied  authority,  so  far  as  relates  to  any  claims  east  of  Pearl  river. 
This  I  nave  thought  my  duty  to  mention  particularly,  on  account  of  the 
-  complaints  made,  by  the  inhabitants  of  Washington  county,  of  the  decis- 
ions of  the  commissioners  there.  That  circumstance  may  have  induced 
some  of  them  to  make  new  applications  to  your  board,  which,  if  acted 
upon,  would  create  great  confusion  ;  and.  although  I  cannot  speak  pos- 
itively, I  have  every  reason  to  believe  that  the  business  of  the  board 
east  of  Pearl  river  has  been  performed  with  correctness,  and  in  perfect 
conformity  widi  tlvB  true  meaning  of  the  law. 

I  have,  &c. 

Thomas  Rodnet,  ) 

Robert  Williams,  \  Esqrs.y  Commissioners y  ^c, 

Thomas  Hill  Williams,  ) 


No.  619.— (Vol.  4,  p.  266.) 

Treasury  Department, 

March  SO,  1806. 

Sir  :  Enclosed  1  transmit  to  you  a  commission  from  the  President  of 
the  United  States,  appointing  you  to  be  register  of  the  land  office  of  the 
United  States  in  and  forthe  eastern  part  of  the  Territory  of  Orleans.  *  *  * 

You  will  perceive  by  the  act,  a  copy  of  which  is  enclosed,  that  it  was 
not  necessary  that  the  register  should  have  entered  into  the  duties  of  hia 
office  before  the  Ist  of  September  next ;  but  it  has  been  thought  eligible 
to  carry  the  law  into  effect  immediately,  and  the  annual  salary  of  five 
hundred  dollars,  to  which  you  are  entitled  as  register,  will  commence 
from  the  time  when  you  shall  have  qualified  yourself  and  executed  the 
bond. 

The  President  has  not  yet  definitively  determined  on  the  proper  bound- 
ary between  the  eastern  and  western  divisions  of  the  Territory  of  Or- 
leans. For  the  present,  all  that  part  of  the  Territory  which  lies  east  of 
the,  Mississippi,  together  with  all  the  parishes  lying  on  the  west  bank  and 
{^ordering  on  the  same,  and  including  the  Fourohe,  will  belong  to  the 
eastern  division,  and  the  office  therefor  to  be  kept  at  New  Orleans.  All 
the  settlements  on  Red  and  Washita  rivers,  together  with  the  parishes 
of  Attakapas  and  Opelousas,  are  intended  to  form  the  western  diviaion. 
I  will  thank  you  to  transmit  to  me  the  form  of  a  specification  which  may 
designate  with  precision  that  division,  and  also  to  communicate  your 
opinion  on  the  propriety  of  any  alteration  in  it. 
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For  the  present,  I  will  caU  your  attention  only  to  one  part  of  the  law.. 
It  is  enacted  by  the  4th  section,  that  persons  claiming  lands  by  virtue  of 
legal  French  or  Spanish  grants,  made  before  the  1st  of  October,  1300, 
may  file  a  notice  of  their  claim  with  the  register  ;  but  that  persons  claipn* 
ing  either  under  the  first  two  sections  of  the  act,  or  under  incomplete  jti- . 
ties,  shall  do  it  under  penalty  of  their  claim  being  forever  barred.     You 
will  easily  perceive  that  the  distinction  is  drawn  from  the  different  na- 
ture of  the  claims;  that  the  first  species  is  considered  as  already  estab- 
lished, and  not  wanting  any  confirmation  from  the  Government  of. the 
United  States ;  but  it  is  necessary  that  the  people  should  be  also  made  to 
understand  it ;  that  they  should  know  that,  it  is  not  intended  to  disturb 
tl^eir  rights  founded  on,  legal  grafts,  and  that  the  object  of  that  first  para- 
graph is  merely  to  enable  them  to  have  their  grants  recorded  in  an 
American  office,  if  they  shall  think  it  expedient,  and  to  prevent  the  pos- , 
sibility  of  the  United  States  selling,  through  mistake,  lands  which  have . 
already  been  legally  granted. 

It  is  true  that  persons  claiming  lands  under  complete  grants,  dated  af- 
ter the  1st  of  October,  1800,  are  included  in  the  same  class  with  persons 
who  claim  under  incomplete  titles ;  and  that  there  may  exist  some  cases  . 
in  which  such  grants  are  not  confirmed  by  the  first  two  sections  of  the 
act.     But  it  must  be  observed,  1st,  that  such  cases  must  be  but  few ;  ^,  ^ 
that  although  Congress  have  not  thought  it  proper,  without  having  pre- 
viously objtained  more  correct  information,  to  confirm  titles,  or  to  assuage 
principles  by  which  titles  will  be  confirmed,  beyond  the  extent  embraced 
by  the  first  two  sections,  yet  it  cannot  be  doubted  that  they   will,  on 
the  recommendation  of  the  commissioners,  confirm,  hereafter,  equitable 
claims  not  embraced  by  those  two  sections ;  and  that  this  was  their  ob- 
ject in  requiring  grants,  dated  after  the  1st  of  Octoberi  1800,  to  be  filed 
with  the  register  ;  otherwise,  no  notice  of  them  would  have  been  taken 
in  the  law ;  3d,  that  supposing  that  Congress  should  refuse  to  confirm 
some  grants  of  that  description,  it  will  not  preclude  the  claimants  from 
their  remedy  in  courts  of  law.     Indeed,  it  is  well  known  here,  that  the  > 
reason  which  has  induced  caution  in  framing  the  act  was  the  knowledge 
of  fraudulent  grants,  principally  in  Upper  Louisiana ;  and  I  have  thus 
early  mentioned  the  subject  to  you,  in  order  that  you  may  embrace  eve- 
ry proper  opportunity  to  remove  objections,  and  to  repel  misrepresents-  , 
tions,  which  may  be  expected  from  persons  interested  in  grants  of  a  < 
doubtful  nature.         •        •         •         ♦ 
To  JoHw  W.  GuRLET,  Esq. 

Register y  ^c,  eastern  part  of  the  Territory  qf  Orleans. 

No.  680.— (Vol.  4,  p.  290.) 

TuSAStRT    DSPARTMSKT, 

July2jld05. 

Sir:  Your  letter  of  June  1st,  enclosing  your  official  bond,  which  is 
approved,  has  been  received. 

I  have  the  honor  to  enclose  an  extract  of  the  act  of  the  President, 
establishing  the  boundaries  of  the  western  and  eastern  land  districts  of 
the  Territory  of  Orleans.  The  parish  or  county  of  Opelousasis  generally 
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designated  as  the  place  where  the  ofice  is  to  be  kept,  until  further 
i^ormation  shall  have  been  obtained  as  to  the  most  eligible  spot.  I  will 
thank  you,  after  jour  arrival  there,  to  communicate  your  opinion  on  that 
pdint,  and  also  to  let  me  know  whether  Natchez,  Rapides,  Point  Coup6e, 
or  what  other  situation  on  the  post  road,  will  be  the  most  convenient 
place  for  the  receipt  and  transmission,  by  safe  opportunities,  of  letters 
directed  to  you.  #  •  • 

The  instructions  and  forms  relative  to  your  duties  as  register,  under 
the  laws  providing  for  the  sale  of  public  lands,  shall  be  transmitted 
whenever  Congress  shall  think  proper  to  extend  those  laws  to  the  Terri- 
tory of  Orleans ;  which,  as  they  have  directed  the  lands  to  be  surveyed, 
appears  to  be  their  intention.  But,  for  the  present,  I  will  only  call  your 
attention  to  one  part  of  the  law  passed  last  session.  It  is  enacted  by 
the  4th  section,  that  persons  claiming  lands  by  virtue  of  legal  French 
or  Spanish  grants,  made  before  the  1st  of  October,  1800,  may  file  a 
notice  of  their  claim  with  the  register ;  but  that  persons  claiming  either 
under  the  first  two  sections  of  the  act,  or  under  incomplete  titles,  ^uM 
do  it  under  penalty  of  their  claim  being  forever  barred.  You  will 
easily  perceive  that  the  distinction  is  drawn  from  the  different  natures 
of  the  claims ;  that  the  first  species  is  considered  as  already  established, 
and  not  wanting  any  confirmation  from  the  Government  of  the  United 
States ;  but  it  is  necessary  that  the  people  should  be  also  made  to  under- 
stand it ;  that  they  should  know  that  it  is  not  intended  to  disturb  their 
rights,  founded  on  lesal  grants ;  and  that  the  object  of  that  first  paragraph 
is  merely  to  enable  them  to  have  their  grants  recorded  in  an  American  of- 
fice, if  they  shall  think  it  expedient,  and  to  prevent  the  possibility  of  the 
United  States  selling,  through  mistake,  lands  which  have  already  been  le- 
gally granted.  It  is  true  that  persons  claiming  lands  under  complete  grants, 
dated  after  the  Ist  of  October,  1800,  are  included  in  the  same  class  with 
persons  who  claim  under  incomplete  titles,  and  that  there  may  exist  some 
cases  in  which  such  grants  are  not  confirmed  by  the  first  two  sections  of 
the  act.  But  it  must  be  observed,  Istly,  that  such  cases  must  be  but  few ; 
2dly,  that,  although  Congiess  have  not  thought  it  proper,  without  having 
previously  obtained  more  correct  information,  to  confirm  titles,  or  to 
assume  principles  by  which  titles  will  be  confirmed  beyond  the  extent 
embraced  by^the  two  first  sections,  yet  it  cannot  be  doubted  that  they  will, 
on  the  recommendation  of  the  commissioners,  confirm,  hereafter,  equi- 
table claims  not  embraced  by  those  two  sections ;  and  that  this  was  their 
object  in  requiring  grants,  dated  after  the  Ist  of  October,  1800,  to  be 
filed  with  the  register  ;  otherwito,  no  notice  of  them  would  have  been 
taken  in  the  law ;  3dly,  that,  supposing  that  Congress  should  refuse  to 
confirm  some  grants  of  that  description,  it  will  not  preclude  the  claim- 
ants from  their  remedy  in  courts  of  law.  Indeed,  it  is  well  known  here 
that  the  reason  which  has  induced  caution  in  framing  the  act  was  the 
knoWl^ge  of  fraudulent  grants,  principally  in  Upper  Louisiana ;  and  I 
have  thus  early  mentioned  the  subject  to  you,  in  order  that  you  may 
embrace  every  proper  opportunity  to  remove  objections  and  repel  mis- 
representations, which  maybe  expected  from  persons  interested  in  grants 
ofa  doubtful  nature. 

I  have,  &c. 
To  John  Thompson,  Esq.,  Register^  SfC. 
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No.  6«l.-^(  Vol.  4,  p.  298.) 
To  the  undermentioned  persons. 

Trkasury  Department, 

July  8,  1806. 

Sir  :  You  are  hereby  appointed  agent  or  the  United  States,  for  the 

purpose  of  investigating  claims  for  lands  in  and  for  the .     For 

the  duties  of  the  offiee,  and  compensation  allowed  by  law,  I  beg  leave 
to  refer  you  to  the  act  for  ascertaining  and  adjusting  the  titles  and 
claims  to  land  within  the  Territory  of  Orleans  and  the  district  of  Louis- 
iana, and  request  that  you  will  inform  me,  as  soon  as  possible,  whether 
you  accept  the  appointment. 

The  place  where  the  board  will  meet  for  your  district,  is ;  [to 

which  place  it  is  desirable  that  the  agent  should  repair  ais  early  as  con- 
venient;] and,  if  you  shall  accept,  you  may  draw  on  the  Secretary  of 
the  Treasury  for  five  hundred  dollars  immediately,  for  five  hundred  on 
^he  lat  of  January  next,  and  for  the  remaining  five  hundred  dollars  as 
soon  as  the  board  shall  have  completed  their  business.  7%e  description 
of  the  boundaries  of  the  eastern  and  western  districts  oj  Orleans  is 
enclosed. 

It  is  not  in  my  power  to  give  any  specific  instructions  which  may 
assist  the  agent  in  repelling  fraudulent  and  unfounded  claims.  A  knowl- 
edge of  the  precise  manner  in  which  grants  were  made  by  the  former 
Governments,  and  of  the  methods  which  have  been  adopted  to  obtain 
colorable  though  unfounded  titles,  will,  it  is  presumed,  be  obtained  on  the 
spot ;  and  I  can  only  say  that  the  attention  of  the  agent  should  be  peculiarly 
bestowed  on  a  critical  investigation  of  large,  unusual,  or  late  grants. 

As  it  is  important  that  the  other  boards  should  be  furnished  with 
copies  of  so  much  of  the  public  records  kept  at  New  Orleans  as  relates 
to  grants  within  their  districts,  I  had*  written  to  Mr.  Gurley,  who  was 
appointed  register  there,  to  send  me  an  estimate  of  the  expense.  Hav- 
ing received  no  answer  from  that  gentleman,  I  have  to  request  that  you 
wul  cause  an  extract  to  be  made  from  those  records,  which  shall  con* 
tain,  in  two  separate  lists,  one  for  each  district,  a  summary  statement  of 
all  the  grants  made  by  the  competent  authority  in  the  western  district  of 
Orleans,  and  in  the  district  of  Louisiana.  That  statement  should  show, 
Ist,  the  date  of  the  application,  of  the  order  of  survey,  and  when 
the  grant  is  complete^  of  the  patent  or  concession;  2d,  the  contents, 
sttuation,  and  boundaries,  of  the  tract ;  and,  3d,  the  conditions,  if 
any,  attached  to  the  grant ;  together  with  such  other  remarks  as  may 
appear  relevant  and  important.  For  that  purpose,  you  may  apply  a  sum 
nbt  exeeeding  ono  thousand  dollars.  Should  the  work  require  a  larger 
sum,  I  will  thank  you  to  transmit  a  previous  estimate.  The  list  of  grants 
in  the  western  district  of  Orleans  you  will  be  pleased  to  transmit,  by 
safe  opportunity,  either  to  John  Thompeon,  register  at  Opelousas,  or  to 
the  clerk  of  Ae  board.  If  not  too  voluminous,  I  would  wish  a  copy  to  be 
also  transmitted  by  mail  to  this  Department.  The  list  of  claims  in  the 
district  of  Louisiana  must  be  transmitted  to  this  office.  The  collector 
of  New  Orleans  is  directed  to  purchase  your  bills  drawn  on  the  Secre- 
tary of  the  Treasury,  to  the  amount  and  for  the  purposes  herein  mentioned. 

I  have,  fcc.       , . 
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Allan  B.  Maorudsb,  Esq.^of  Kentucky. — Ist  blank  filled  with  the 
words  ^^  western  district  of  Orleans."    2d  do.  do.  ^^  Opelousas." 

James  BRowif,  Esq.,  District  Attorney,  of  New  Orleans. — Ist  blank 
filled  with  the  words  ^^  eastern  district  of  Orleans."  2d  do.  do.  '^  New 
Orleans." 

Felix  Grundy,  Esq.,  of  Kentucky. — 1st  blank  filled  with  the  words 
<'  district  of  Louisiana."    2d  do.  do.  "  St.  Louis." 

The  words  between  [  ]  were  omitted  in  the  letter  sent  to  New  Orleans. 

The  words  in  italica  were  omitted  in  the  Utter  to  Mr.  Grundy. 

The  last  paragraph  was  sent  only  to  New  Orleans. 

To  Mr.  Magruder,  was  added  the  following  : 

Note. — Two  large  grants  on  the  Washita,  one  twelve  leagues  square, 
in  favor  of  Baron  Bastrop,  and  another  about  twelve  leagues  in  length 
by  two  leagues  in  breadth,  originally  granted  to  Marquis  Grand  Maison, 
and  now  claimed  by  Daniel  Clark,  will  require  particular  investigation, 
especially  in  order  to  ascertain  what  conditions  were  affixed  to  the  grant, 
and  whether  they  have  been  fulfilled. 


No.  622.— (Vol.  4,  p.  302.) 

To  the  Agent  ajq^ointed  to  invealigatey  in  behalf  of  the  United  States^ 
the  claims  to  lands  in  the  District  qf  Louisiana. 

Treasury  Department, 

July  9,  1805. 

Sir  :  In  addition  to  my  letter  of  yesterday,  I  enclose  the  copy  of  some 
information  received  on  the  subject  of  fraudulent  grants  in  Louisiana,  on 
which  considerable  reliance  is  placed  ;  and,  also,  of  a  document  signed 
by  Ant.  Soulard,  the  former  surveyor  of  Louisiana,  purporting  to  be  a 
summary  of  the  auantity  of  land  granted  in  that  district. 

Prom  the  last  aocument  it  appears  that  only  61,859  acres  are  grounded 
on  what  is  called  registered  titles,  and  more  than  one  million  and  a  half 
of  acres  on  unregistered  titles,  said  to  be  granted  by  the  last  two  Govern- 
ors.  As  that  enormous  difference  between  old  regular  and  late  irregular 
grants  conveys  a  strong  suspicion  of  fraud,  it  will  be  material  to  under- 
stand  with  precision  what  is  meant  by  registered,  and  what  are  those 
registers  or  records  which  afford  no  check  on  the  late  pretended  grants. 
It  is  also,  proper  that  you  should  be  informed  that  it  was  that  document 
which  suggested  the  propriety  of  prefixing  the  words  ^^  duly  registered" 
to  the  words  "  warrant  or  order  of  survey,"  in  the  1st  section  of  the  act 
for  ascertaining  and  adjusting,  &c. 

You  will  perceive  that  by  the  6th  section  of  the  same  act  you  are  par- 
ticularly directed  to  investigate  the  titles  and  claims  to  the  lead  mines. 
I  have  no  other  information  on  that  subject  than  what  is  contained  in  the 
enclosed  pamphlet.* 

I  have,  &c. 

-  -       ' 

*  1  hmre  not  been  able  to  ucertain  the  eontenU  of  the  copies  of  the  doeumeiits  aUoded  to 
in  this  letter;  and  it  vt  presumed  that,  in  many  siinilar  inatancei^  important  information  ia  lost 
to  the  United  8tatea.  '  *  M.  BIRCHARD. 
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No.  6»8.— (Vol.  4,  p.  881.) 

To  the  Register  4^c.,  west  of  Pearl  river. 

Treasury  Department, 

November  5yl60&. 
Sir  :  *  *  *  It  is  provided  by  the  7th  section  of  the  act  to  amend 
the  act  entitled  ^'  An  act  providing  for  the  sale  of  the  lands  of  the  United 
States  in  the  Territory  northwest  of  the  Ohio  and  above  the  mouth  of 
Kentucky  river/'  passed  10th  May,  1804,  that  purchasers  of  public  lands 
shall  bo  entitled,  at  the  time  when  the  entry  is  made,  to  receive  frpm 
the  register  a  copy  of  the  entry,  and,  at  the  time  of  making  payment  of 
the  first  instalment,  to  receive  likewise  from  the  register  what  is  called 
the  first  certificate. 

The  holders  of  pre-emption  certificates  in  the  Mississippi  Territory 
must  be  considered  precisely  as  other  purchasers.  The  commissioners' 
pre-'^mption  certificate  conveys  no  right  but  that  of  a  preference  in  the 
purchase  of  a  tract  of  land  therein  specified,  and  that  certificate  must,  in 
order  to  entitle  the  party  to  become  a  purchaser,  be  entered  with  the 
register  within  the  time  limited  by  law.  That  entry  of  the  pre-emption 
certificate  is  therefore  considered  precisely  as  the  application  for  purcha- 
sing specified  in  the  7th  section  of  the  act  above  mentioned.  The  only 
dinerence  is,  that  in  common  purchases  no  entry  is  admitted  unless  one- 
twentieth  part  of  the  purchase  nas  been  previously  paid,  a  condition  which 
is  not  requisite  in  the  case  of  entries  under  pre-emption  certificates. 

It  follows  that  the  register  must  enter  on  bis  book  of  entries  the  appli- 
cations of  holders  of  pre-emption  certificates  for  the  purchase  of  lands 
specified  in  the  same,  and  give  them  copies  of  such  entries,  as  in  the 
case  of  other  purchasers ;  but  such  variation  may  be  made  in  the  form 
of  the  entry  as  is  necessary  to  render  it  conformable  with  and  make  it 
refer  to  the  pre-emption  certificate. 

When  the  first  instalment  shall  have  been  paid,  the  party  will  be  enti- 
tled to  a  first  certificate,  descriptive  of  the  land  purchased,  as  in  the  case 
of  other  purchases. 

If  the  party  shall  neglect  (o  enter  the  pre-emption  certificate  with  the 
register  within  the  time  limited  by  law,  he  loses  his  right  of  preference, 
and  the  said  certificate  becomes  void,  and  can  no  longer  be  entered  by 
the  register.  In  that  case  the  land  becomes  open  for  other  purchasers. 
If  the  party,  after  having  entered  the  pre-emption  certificate,  shall  fail  to 
niake  payment  of  the  first  instalment  within  the  time  limited  by  law,  the 
right  of  pre-emption  is  likewise  lost,  and  the  land  becomes  open  for  pur- 
chasers. In  that  case  the  register  must  enter,  under  its  proper  date  in 
the  book  of  entries,  that  payment  has  not  been  made,  &c.,  in  the  manner 
provided  by  t£e  7tfa  section  of  the  act  above  mentioned.        *        * 

It  was  not  the  intention,  either  of  the  commissioners  who  concluded 
the  agreement  between  the  United  States  and  Georgia,  or,  so  far  as  I 
iMVe  understood  it,  of  the  L^islature,  to  extend  donations  to  any  but 
aetaal  settlers.  The  holders  of  British  or  Spanish  complete  grants,  who 
were  not  settlers,  will  be  left  to  their  remedy  at  law,  if  they  think  that 
their  claim  can  be  supported.     It  was  intended  to  exclude  altogether 

Digitized  by  "^^JKjyjWlx^ 


679  PUBLIC  LANDS.  Pabt  If. 

incomplete  eranU,  UDless  accompanied  by  aetllement ;  and  the  2d  section 
of  the  act  of  March  Sd,  1803,  extended  the  donations  to  all  actual  settlers 
in  1797}  even  though  thej  had  obtained  no  grants.     *        * 

I  have,  fcc. 


No.  624.— (Vol.  4,  p.  349.) 

Tbeasury  Department, 

March  26,  1806. 

Gentlemen  :  I  have  the  honor  to  enclose  the  copj  of  an  act  entitled 
**  An  act  extending  the  powers  of  the  surveyor  general  to  the  Territory 
of  Louisiana,  and  lor  other  purposes,"  by  which  the  surveying  depart- 
ment is  placed  in  Louisiana  on  the  same  footing  as  in  the  other  Terri- 
tories of  the  United  States. 

You  will  be  pleased  to  observe,  as  it  relates  to  the  duties  and  powers 
of  the  board,  1st.  That  so  much  of  the  former  act  as  rendered  it  neces- 
sary for  claimants  to  file  plats  of  the  tracts  claimed  by  them  is  repealed, 
so  far  as  relates  to  lands  which  had  not  been  surveyed,  under  the  author- 
ity of  the  proper  Spanish  officer,  prior  to  the  20th  of  December,  1803 ; 
from  which  it  follows  that  the  title  or  claim  to  lands  which  remain  un- 
surveyed  on  that  day  will  not  be  affected  by  reason  of  the  parties  having 
omitted  to  file  such  plats  with  the  recorder  within  the  time  fixed  by  the 
law.  2d.  That  you  are  authorized  to  direct  the  deputy  iurveyor  generalj 
who  will  be  appointed  by  Jared  Mansfield,  surveyor  general,  to  execute 
such  surveys  as  you  may  think  necessary  for  the  purpose  of  deciding  on 
claims  presented  for  your  decision. 

As  tnis  authority  is  discretionary,  it  is  presumed  that  you  will  exer- 
cise it  only  in  cases  where  it  will  be  actually  necessary ;  for  it  is  not 
intended  to  vex  the  claimants  with  repeated  surveys ;  and  where  you 
will  be  satisfied  that  those  which  shall  have  been  executed  prior  to  the 
receipt  of  this  communication  are  sufficient  to  enable  you  to  form  a  cor- 
rect decision,  you  need  not  order  new  ones ;  and  this  observation  will 
equally  apply,  whether  such  previous  surveys  have  been  executed  under 
the  authority  of  Mr.  Soulard,  or  by  any  other  person  whatever ;  inas- 
much as  all  former  surveys  (those  of  legal  and  complete  titles  excepted) 
are,  by  the  enclosed  act,  declared  to  be  private  surveys.  You  will  per- 
ceive that  that  provision  extends  even  to  such  surveys  as  you  may  direct ; 
the  object  being  to  prevent  anv  inference  which  the  parties  might  draw 
from  surveys  executed  under  the  authority  of  the  United  States  in  favor 
of  their  claims,  and  to  leave  the  subject  perfectly  open  for  your  opinion, 
and  Congress's  ultimate  decision,  any  former  surveys  to  the  contrary 
notwithstanding. 

I  also  enclose  an  abstract  of  all  the  concessions  and  patented  grants  of 
land  in  the  district  (Territory)  of  Louisiana,  which  we  have  been  able 
to  obtain  by  recurrence  to  the  public  records  in  If  ew  Orleans.  But  it 
must  be  observed  that  such  of  those  records  ^  were  in  the  po^sefsioi^ 
of  the  late  intendant  bad  been  previously,  and,  as  is  believ^  coptr^ry 
to  the  treaty,  removed  to  Pensacola.     That  condwpt  9^  the  pfirt  of  t\kp 
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Spaaiflh  officers,  which  depri?e8  the  GoTcnuBeBt  of  the  United  Slates  oi 
one  of  the  best  checks  to  discover  antedated  and  fraudulent  concessions, 
has  been,  amongst  others,  one  of  tlie  reasons  for  providing  that  all  similar 
public  records  in  the  possession  of  Mr.  Soulard,  or  other  former  Spanish 
officers,  should  be  withdrawn  and  placed  in  safer  hands. 

I  hare,  fcc. 

John  B.  Lttcas,  ^ 

James  J.  Dohaldson,    >  Esqrs. 

Clement  B.  Penrose,  ) 

Commissioners  to  ascertain  land  claims  in  Louisianaj  St.  Louis. 

P.  S.  In  answer  to  your  letter  of  20th  January  last,  just  received,  I 
can  only  observe  that  it  must  be  left  to  your  discretion  whether  deposi- 
tions in  writing  shall  be  admitted.  The  other  parts  of  your  letter  will 
be  submitted  to  the  decision  of  Congress. 


No.  625.— (Vol.  4,  p.  369.) 
To  the  Register  of  the  Land  Office  east  ^  Pearl  river. 

Jreasury  Department, 

April  2i,  1806. 

Sir  :  I  enclose  a  correct  copy  of  an  act  in  addition  to  an  act  entitled 
*'  An  act  regulating  the  grants  of  land,  and  providing  for  the  disposal  of 
lands  south  of  the  State  of  Tennessee,''  and  have  to  request  your  atten- 
tion to  all  the  provisions  which  do  not  relate  exclusively  to  the  land 
oflBce  west  of  Pearl  river. 

As  I  do  not  perceive  how  the  provisions  of  this  and  former  laws  can 
be  correctly  carried  into  eflRect  without  surveying  the  British  grants, 
which  have  been  duly  recorded,  I  will  authorize  the  surveyor  of  the 
public  lands  south  of  Tennessee  to  cause  that  work  to  be  executed,  as 
far  as  may  be  practicable  and  necessary,  at  the  expense  of  the  United 
States. 

As  soon  as  the  returns  of  the  surveyor  general  to  your  office  shall  have 
enabled  you  to  ascertain  in  what  cfises  the  section  No.  16  falls  upon 
lands  already  granted  or  claimed,  in  the  manner  stated  in  the  6th  sec- 
tion of  the  (enclosed  act,  you  will  be  pleased  to  make  a  return  of  the 
same  tome,  in  order  thai  olhe^  loeatioas,in  Ueu  thereof,  may  be  made. 

i  have,  &c. 

IftloTK.— A  sUftibr  letter  wat  written  to  Thomas  H.  Williamt,  register  of  the  land  office 
wett  of  Pearl  river,  with  the  following  alterations,  viz  : 

1st.  In  the  first  paragruph  east  «fM  inserted  instead  of  west  2d.  At  the  end,  the  folfow- 
mg  paragrafih  was  ad(M,  vts  : 

<a  have  to  r«qi|est  that  .you  will  ]»y  this  bttsine^i*  and  the  enclosed  act,  befiire  the  btur^ 
of  commissioners.  The  additional  compeii.'^ation  allowed  ihcm  by  the  act  wdl  be  paid 
wtienever  the  board  iknU  close  their  business."  . 
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No.  «M.— ( VoL  4,  p.  W7.) 

Treasury  Department, 

April  24,  1806. 

Gentlemen  :  I  had  the  honor  to  receive  a  letter  from  Gorernor  Wil- 
liams, in  which  he  states,  as  one  of  your  board,  Ist.  That  the  board  have 
decided  not  to  notice  the  existence  of  adverse  BHtish  grants,  itnleas  the 
owners  shall  show  the  land.  2d.  That  they  are  inclined  to  confirm  some 
of  the  claims  of  persons  claiming  under  imperfect  titles,  although  (he  lands 
thus  claimed  may  not  have  been  actually  inhabited  and  cultivated  on  the 
S7ib  October,  1795. 

On  the  first  point  I  will  observe  that  the  board  cannot  certainly 
take  notice  of  British  claims  which  they  do  not  know  to  interfere  with 
other  confirmed  claims ;  but  it  seems  to  me  that,  provided  the  board  be 
satisfied  of  the  fact  that  such  interference  does  exist,  it  becomes  their 
duty  to  notice  it,  although  the  British  claimant  may  not  have  shown  the 
land.  In  order,  however,  to  facilitate  as  much  as  possible  the  proceed- 
ings of  the  board  in  that  respect,  I  have  authorized  the  surveyor  of  the 
public  lands  south  of  Tennessee  to  have  those  British  grants  surveyed  at 
public  expense. 

As  it  relates  to  the  second  |>oint,  there  is  no  doubt  that  a  confirmation 
of  such  incomplete  titles,  as  such^  though  not  improved  on  the  27th  Oeto^ 
ber,  1795,  would  be  contrary  to  the  letter  of  the  law.  It  seems  to  follow 
that  such  decisions  are  not  within  the  power  of  the  commissioners.  And 
1  will  add,  that  they  would,  in  my  opinion,  be  contrary  to  the  spirit  of 
the  law,  which  has  provided,  under  the  head  of  donations,  for  cases  of 
that  description.  So  far  is  Congress  (rom  viewing  the  subject  as  within 
the  jurisdiction  of  the  commissioners,  that  the  House  passed  this  session 
k  bill  in  which  was  a  section,  a  copy  of  which  is  enclosed,  authorizing 
them  only  to  make  a  report  of  such  claims ;  and  even  that  section  was 
rejected  by  the  Senate,  as  having  a  tendency  to  countenance  those  claims. 

I  have,  &c. 

Thos.  RoDNEr,  ) 

Robert  Williams,    >  Esqrs. 

Thos.  H.  Williams,  ) 

CammUsioners  west  qf  Pearl  river^  Waahifigion^  M.  T. 


No.  627.— (Vol.  4,  p.  364.) 

To  the  RegiiUr  at  Vinoenne$. 

Treasubt  Departmebtt, 

ITuy  d,  1806. 

Sir  :  I  have  the  honor  to  enclose  an  act  respecting  the  claims  to  land 
in  the  Indiana  Territory  and  State  of  Ohio,  and  to  call,  in  the  finst 
Instance,  your  attention  to  the  1st  section  thereof.  You  vrill,  for  that 
purpose,  jointly  with  the  receiver  of  public  moneys,  lay  out  one  or  more 
tracts  adjoining  those  already  laid  out  by  the  Governor,  and  immediately 
transmit  a  copy  of  such  location  to  me  for  my  approbation. 

I  will  only  observe  that  the  tract  or  tracts  thus  to  be  laid  out  by  yoa 
ihouM  be  bounded  either  by  navigable  waters,  formiog  tfit  boundaries  of 
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fractional  sections,  or  by  the  boandaries  of  some  township  or  townshipsi 
as  ascertained  by  the  surreyor  general,  or  by  the  Indian  boundary  line. 

As  the  object  of  this  provision  is  to  ascertain  precisely  what  iandd, 
free  from  all  former  claims,  may  be  offered  for  sale  next  autumn,  yon 
will  be  pleased  to  cause  also  such  tracts  as  have  been  s|>eeifically  located, 
or  may  be  thus  specifically  located,  on  some  spots  without  the  boundaries 
of  the  tracts  to  be  laid  out,  as  aforesaid,  to  be  surveyed ;  or,  if  that  be  not 
immediately  practicable^  to  designate  the  townships  or  parts  of  towobbips . 
which,  on  account  of  such  locations,  it  may  be  proper  to  except  from  the 
intended  public  sales;  and  if  there  be,  in  your  opinion,  any  other  previ- 
ous steps  necessary  tp  be  taken  before  ihe  public  sales,  you  will  be  pleased 
to  communicate  the  same  to  me,  in  time  for  making  the  necessary  arrange- 
ments, before  the  month  of  October,  at  which  time  it  is  intended  that  the 
public  sales  should  take  place,  unless  forcible  objections  be  suggested 
against  that  measure. 

On  the  subject  of  the  2d  section,  I  do  not  believe  that  it  is  neces- 
sary for  me  to  give  any  instructions ;  but  should  you  find  any  practical 
difficulty  in  executing  the  same,  you  will,  of  course,  suggest  it  to  this 
Department.  It  will  also  be  necessary  to  locate  the  college  towsabip; 
and  on  that  subject  you  will  be  pleased  to  confer  with  the  Governor,  and 
with  the  receiver  of  public  moneys,  and  transmit  }'oor  opinion  to  me  a4 
early  as  possible.  The  township  should  be  of  good  quality,  and  in  m 
central  a  situation,  in  i elation  to  what  will  be  the  second  State,  as  prao* 
ticable. 

I  have  just  received  your  report,  on  which  I  have  not  time  to  maku 
any  other  remarks  than  that  it  would  have  been  desirable  that  a  column 
should  have  been  added  to  the  statement  of  lands  granted  by  virtue  of 
French,  British,  or  court  deeds,  showing  where  the  land  laid.  It  would 
be  well  to  make  a  suppleiuentary  report,  showing  that  particular  point 
where  it  can  be  done. 

This  letter  you  will  consider  as  jointly  addressed  to  the  receiver  ot 
public  moneys  and  yourself,  and  give  him  a  copy  of  it. 


No.  628.— ( Vol.  4,  p.  865. ) 

To  tte  Cotmni99urMr$  at  Ka^uuJda. 

Treasure  Dcpartmbnt, 
May  5,  1806. 
Gbmtlkmen  :  I  have  the  honor  to  enclose  the  copy  of  an  act  respect- 
ing the  claims  to  lands  in  the  Indiana  Territory  and  State  of  Ohio,  and 
request  that  you  will  make  such  a  concise  statement  of  the  quantity  of 
land  claimed  under  Freqch  or  British  grants,  or  of  any  resolution  or  act 
of  Congress,  as  will  enable  me  to  form  a  correct  opinion  of  the  extent 
necessary  to  be  laid  out  and  reserved,  in  Conformity  with  tke  Ist  section 
of  the  act.  You  will  also  be  pleased  to  stale  your  oplnbn  of  the  sitoa^ 
tion  proper  to  be  selected  for  laying  out  the  tracts ;  and,  for  that  purpose, 4o 
state  whether  any,  and  how  many,  tracts  have  been  already  laid  out  by  the 
Governors,  and  where  situated ;  but  neither  locations  oor  smreysiBMsl  be 
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permitted,  nnder  the  2d  sectioti  of  the  act,  until  the  final  directions 
shall  have  been  given  by  this  Department  for  carrying  the  Ist  section 
into  effect.  In  the  mean  while  the  surveyor  general  has  been  instructed 
to  cause  the  townships,  boundary  lines  of  a  sufficient  number  of  town* 
shiptB,  adjoining  and  east  of  the  Mississippi,  to  be  surveyed  this  season, 
so  as  to  be  able,  at  all  events,  to  designate  as  many  such  townships  as  it 
may  be  necessary  to  reserve  for  satisfying  all  just  claims. 

Information  has  been  received  from  several  quarters,  and  your  own 
communications  corroborate  the  presumption,  that  many  fraudulent 
attempts  have  been  made  in  your  district,  for  the  purpose  of  establishing 
unfounded  claims.  This  induces  me  earnestly  to  recommend  that  you 
tsthouid  rather  report  against  all  doubtful  cases,  than  to  make,  in  ^he  first 
instance,  favorable  decisions,  which  may  be  rejected  by  Congress,  and 
cause  subsequent  disappointment  to  the  parties  and  embarrassment  to 
Government.  It  is  proper  particularly  to  state,  that  in  all  cases  where 
Governors  may  have  confirmed  claims,  other  than  those  for  Congress  do- 
nations, to  heads  of  families  and  militia,  or  for  actual  settlements  on  tracts 
not  exceeding  four  hundred  acres,  which  had  been  granted  by  the  courts, 
such  confirmations  must  be  considered  as  a  nullity,  and  the  claim  be  ex- 
amined by  you,  on  its  intrinsic  merits.  Great  caution  is  also  necessary 
respecting  alleged  French  deeds.  What  authority  may  have  been  vested, 
onder  the  French  Government,  in  the  local  commandants,  to  grant  per- 
mission to  settle,  is  not  precisely  ascertained  ;  but  such  permission,  if  at 
all  authorized,  never  extended  beyond  the  quantity  of  three  hundred 
attd  sixty  arpens,  must  have  been  followed  by  actual  settlement,  and 
never  conveyed  the  fee  simple ;  for  the  power  to  grant  land  was  exclu- 
sively vested  in  the  Governor  and  Intendant,  and  even  with  an  express 
reservation  that  a  patent  of  confirmation  from  the  King  was  necessary. 
I  Qfiention  this  not  for  the  purpose  of  throwing  difficulties  in  the  way  of 
claims  to  tracts  of  the  usual  size,  and  which  had  been,  for  a  length  of 
time,  in  the  possession  of  the  claimants,  but  in  order  to  repel  claims  for 
large  tracts,  which  there  is  every  reason  to  believe  must  be  unfounded. 
If  any  such  claims  have  been  made,  let  the  parties  produce  either  the 
instructions  under  which  the  authority  to  grant  had  been  vested  in  the 
grantor,  or  proof  from  the  records,  now  in  New  Orleans,  that  a  patent  had 
issued  under  the  proper  authority  there,  and  let  it  also  be  ascertained,  in 
either  case,  that  the  conditions  of  the  grant  have  been  fulfilled. 

For  the  additional  compensation  made  by  this  act,  you  and  the  clerk 
may  draw,  when  you  will  transmit  your  final  report  to  this  Department* 


No-  629.— (Vol.  S,  A.  S.  P.  p.  400.) 
7b  tht  Registers  at  Nsw  Orleme  and  OpeUwsas. 

Treasury  Department, 

May  6,  1806. 
GsaTi^ftMBN :  1  have  the  honor  to  enclose  a  eo^y  of  an  act  supple- 
mentary to  an  act  entitled  ^^An  act  for  ascertaining  and  adjusting  the 
titlea  apd  claims  to  land  within  the  Territory  of  Orleans  and  the  district 
of  Louisiana.'' 

TIm  two  fiffifc  sectioni  are  iateAd^  to  give  a  more  liberal  effect  to  the 
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provisions  of  the  former  law^  on  the  two  points  on  which  it  was  thought 
safe  to  legislate  at  this  time ;  and  the  provisions  of  the  5th  section  will 
show  that  Government  wishes  to  obtain  more  particular  information  in 
relation  to  the  claims  of  double  concessions  to  grants  made  to  minors 
generally,  and  to  grants  made  between  the  1st  of  April,  1800,  and  the 
20th  December,  1803,  before  an  ultimate  decision  is  made;  but  the  ap- 
prehensions of  the  inhabitants  will,  in  the  mean  while,  be  quieted,  hj 
perceiving  that  it  is  not  intended  to  make  any  disposition  of  lands  thus 
claimed,  until  the  necessary  information  shall  have  been  obtained. 

The  obstacles  which  seem  to  have  prevented  a  more  general  entry  of 
the  claims  not  only  suggested  the  propriety  of  extending  the  time,  but 
have  also  induced  Congress  to  facilitate  the  means  of  making  the  entries, 
by  authorizing  the  registers  to  appoint  deputies,  in  the  manner  provided 
by  the  4th  section  of  the  act.  To  this  part  of  the  law  I  request  your 
immediate  attention,  by  the  appointment  of  a  sufficient  number  of  depu- 
ties, on  whose  integrity,  discretion,  and  attachment  to  the  American 
Government,  you  may  rely,  observing,  at  the  same  time,  that  men  already 
living  in  the  county,  and  enjoying  the  confidence  of  their  neighbors, 
will  be  best  calculated  to  promote  the  object  of  the  law,  by  removing  the 
erroneous  impressions  which  may  heretofore  have  prevented  a  compli- 
ance with  its  provisions. 

The  clause  of  that  section  which  relates  to  the  compensation  of  the 
deputy  registers  is  not  very  clearly  expressed.  As  it  was,  however, 
intended  to  give,  in  addition  to  the  usual  fees,  as  established  by  the  for- 
mer law,  either  an  additional  fee  of  one  dollar  for  each  claim,  to  be  paid 
by  the  parties,  or  a  gross  sum  of  five  hundred  dollars,  to  be  paid  by  the 
United  States,  I  think  it  proper  to  make  the  option  of  the  payment  of 
five  hundred  dollars  in  full,  and,  accordingly,  to  direct  that  the  contem- 
plated fee  of  one  dollar  should  not  be  demanded.  You  will  be  pleased 
to  instruct  the  deputies  accordingly,  and  to  state  the  number  appointed, 
and  the  sum  of  money  which  it  will  be  necessary  to  place  in  your  hands 
for  the  purpose  of  paying  them. 

But  it  is  expected  that  you  will  appoint  no  more  than  will  be  strictly 
necessary,  and,  particularly,  that  you  will  not  appoint  any  for  the  county 
in  which  you  reside.  You  may,  on  the  Ist  of  January  next,  draw,  in 
favor  of  the  collector  of  New  Orleans,  on  the  Secretary  of  the  Treasury, 
for  the  five  hundred  dollars  additional  compensation  granted  for  your 
your  services  as  register. 

But  for  all  the  other  compensations  provided  by  the  6th  and  7th 
sections  of  the  act,  that  for  the  agent  excepted,  a  certificate,  by  the  board, 
of  the  days  of  attendance,  mileage,  or  time  of  service,  as  the  case  may 
be,  will  be  necessary. 

You  will  perceive,  by  the  12th  section  of  the  act,  that  General  La- 
fayette is  allowed  to  make  locations  for  tracts  of  five  hundred  acres. 
The  forms  alluded  to  in  the  8th  section  will  be  prepared  and  sent  in 
due  time.  I  have,  &c. 

[  In  a  letter  to  Mr.  Thompson  the  followinjr  parai^raph  was  added  ; 

**  Mp.  Vacher's  conduct  has  'uuhiced  the  President  to  remove  him,  and  I  do  not  believe 
his  place  will  be  filled.  Mr.  Parmelye,  laie  clerk  of  the  Mobile  board,  is  ap(>ointed  third 
commi«;8ioner,  and  hM  sailefl  from  New  York  for  New  Orleans.  I  have  also  thought  proper 
to  discontinue  Mr.  McGnider,  on  account  of  his  intemperance,  and  I  do  not  know  whettier 
it  will  be  thought  necessary  to  appoint  a  successor.  I  will  thank  you  to  enseal  and  deliver 
the eocloMd  lettew  to  both  those  gentlemen."]  L^gtized  by  k^vjkj^i^ 
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No.  630.— (A.  S,  P.  vol.  S,  p.  400.) 

To  the  Register  at  OpeUmaas. 

Treasury  Department, 

May6y  1806. 

Sir  :  Your  letter  of  the  3d  of  March  was  received  this  morning.  The 
commissioners  are  already  authorized,  hy  law,  to  detpand  and  obtain 
copies  of  all  the  papers  which  may  exist  in  any  of  the  public  offices,  and 
on  application  to  James  Brown,  Esq.,  agent  of  the  United  States  lor  land 
claims  at  New  Orleans,  you  may  obtain  such  copies  as  you  want. 

In  the  case  of  conflicting  incomplete  titles,  it  does  not  appear  to  me 
(bat  the  date  of  filing  the  claims  with  the  register  ought  to  have  any 
effect;  the  date  of  the  incomplete  title  ought  certainly  to  govern.  But 
it  will  be  still  better  to  have  the  land  surveyed,  in  conformity  with  what 
must  have  been  the  intention  of  the  Government  who  made  the  grant; 
and  that  may  be  fairly  presumed  to  have  been,  that  the  division  lines 
running  back  from  the  bayous  should  be  perpendicular  to  the  course  of 
the  bayous  at  that  place. 

In  order  to  accommodate  you,  I  have  directed  the  collector  of  New 
Orleans  to  purchase  your  bills,  drawn  on  the  Secretary  of  the  Treasury, 
for  a  sum  not  exceeding  three  thousand  dollars.  You  will  draw  for  such 
])oriions  of  this  sum,  from  time  to  time,  as  you  may  find  necessary,  and  pay 
out  of  the  same  your  own  compensation  as  it  becomes  due,  the  contin- 
gencies of  the  board,  which  you  have  mentioned,  but  not  exceeding  the 
quarterly  amount  which  you  stated,  the  cost  of  stationery,  and  the  salaries 
of  the  clerk  and  translator.  For  every  payment  which  you  may  make, 
you  will  take  duplicate  receipts,  and  state  quarterly,  on  the  last  days  of  June, 
October,  December,  and  March,  in  each  year,  a  general  account,  which  you 
will  transmit  to  the  Department,  together  with  the  vouchers,  consisting 
of  one  set  of  the  receipts  in  support  thereof.  Your  bills,  though  drawn 
on  the  Treasury,  will  be  immediately  purchased  by  the  collector  at  New 
Orleans.  They  will,  therefore,  sAve  your  purpose,  whether  you  send 
to  New  Orleans,  or  sell  the  bills  at  Opelousas,  as  well  as  bills  drawn  on 
him,  and  this  mode  will  better  comport  with  Treasury  regulations. 

If  a  further  credit  beyond  three  thousand  dollars  shall  be  wanted,  you 
will  please  to  state  in  time  to  come. 

1  have,  &c. 


No.  631.— (Vol.  4,  p.  371.) 

Treasury  Department, 

May  7,  1806. 
Gentlemen  :  I  have  the  honor  to  enclose  a  copy  of  the  act  supple* 
mentary  to  an  act  entitled  "  An  act  for  ascertaining  and  adjusting  the 
titles  and  claims  to  land  within  the  Territory  of  Orleans  and  the  district 
of  Louisiana." 

The   I  St,  2d,  7th,  and  8th  sections  are  the  only  ones  which  relate  to 
land  claims  in  the  Territory  of  Louisiana. 

Th^  Ist  section  defines  the  cases  in  which  permision  to  settle  shall  be 
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presumed,  aklyoiigh  the  evidence  of  such  permission  eannot  be  produced. 
•  The  dd  section  is  intended  to  confirm,  in  certain  instances,  the  claims 
arising  hwn  orders  of  survey,  or  other  informal  concessions  granted  to 
minors. 

The  7ih  section  was  inserted  in  consequence  of  yoar  communica* 
lion  and  of  the  New  Madrid  representation. 

The  fonus  alluded  to  in  the  8th  section  will  be  prepared  and  trans- 
mitted in  doe  time. 

i  embrace  this  opportunity,  under  the  authority  vested  by  the  same 
aeetian,  to  confirm  the  instructions  contained  in  my  letter  of  the  26th 
Mareh,  1806,  (except  so  far  as  they  become  necessarily  modified  by  the 
effect  of  the  1st  section  of  the  enclosed  act,)  and  particularly  to  repeal, 
that  ytu  must  adhere  to  the  letter  of  the  law,  and  not  confirm  any  claims 
not  strictly  embraced  by  its  provisions. 

Although  the  time  for  receiving  claims  has  not  been  extended  in  Louis- 
iana, it  roust  be  understood  that  all  the  claims  which  had  been  presented 
in  time,  but  were  not  accepted  for  want  of  an  accompanying  survey, 
must  be  considered  as  having  been  duly  presented,  and  be  acted  upon 
acoordingly. 

I  have,  &c. 

JoHif  B.  C.  Lttcas,  ^ 

Clsment  B.  Penrose,    >  Esqs. 

JAMfiS  L.  DoNALDSQir,  ) 

Commisrianera,  <^c.,  SL  Loui$. 


No.  632.— (Vol.  4,  p.  380.) 

To  the  CommUsionera  for  I^and  dcnma^  Vincennes. 

Treascxrt  Department, 

August  16,  180a. 

Gentlemen  :  Your  letter  of  the  20th  of  June  was  received  only  a  few 
days  ago ;  and  unless  your  final  and  specific  proposition  for  laying  oat 
the  tracts  intended  to  be  reserved  for  unsatisfied  claims,  as  well  as  your 
opinion  respecting  the  location  of  a  college  township,  shall  be  received 
within  a  short  period,  it  will  be  impracticable  to  give  directions  for  the 
public  sales  this  autumn.  The  proclamation  of  the  President  cannot  issue 
until  those  reservations  shall  have  been  determined,  and  that  must  give 
several  weeks^  notice. 

It  appears  to  me  that  you  propose  to  set  aside,  for  the  purpose  of  sat- 
isfying former  claims,  a  greater  quantity  of  land  than  is  wanted  for  that 
purpose,  or  than  corresponds  with  the  intentions  of  the  Legislature.  But 
whatever  may  be  the  number  or  extent  of  the  tracts  which  you  may  thus 
recommend  to  be  reserved,  in  addition  to  the  vacant  lands  between  the 
Wabash  and  White  rivers,  I  beg  leave  to  refer  you  to  that  paragraph  of 
iny  letter  of  2d  May  last,  requesting  that  those  tracts  should  be  bound- 
ed by  the  boundary  lines  of  some  township  or  townships,  or  by  the  In- 
dian boundary  line.  You  will  also  be  pleased  to  accompany  your  prop- 
osition with  the  best  estimate  in  your  power  of  the  amount  of  the  several 
descriptions  of  unlocated  claims. 
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I  do  not  poreeive  any  authority  giv«n  by  law,  either  to  w^dravr  loeap 
lions  of  lands  already  located  with  the  permiasioQ  of  the  Governor,  un- 
less such  former  locations  were  made  on  lands  covered  by  prior  dains ; 
nor  to  locate  French  or  British  grants,  for  specifically  designated  tracts 
ef  land,  on  any  other  but  the  land  thus  designated  in  the  grant.  Bot  the 
claimants  on  donations,  or  other  congressional  acts  or  ^ants,  who  may  have 
made  their  Locations  on  lands  rightfully  claimed  by  prior  British  or  French 
grants,  may  withdraw  their  locations.  The  facts  which  you  state  of  the 
injury  which  may  be  incurred  by  the  donation  claimants  who  have  im- 
proved tracts  thus  claimed  by  prior  grants,  and  of  the  permission  hereto- 
fore given  by  Governors  to  the  British  or  French  grantees  to  locate  on 
other  tracts  than  those  specified  in  their  grants,  should  be  distinctly  sta- 
ted for  the  consideration  of  Congress,  in  a  supplementary  official  report. 
This  is  particularly  important  for  the  safety  of  those  grantees  who  have 
heretofore  availed  themselves  of  the  Governor's  permission,  and  whose 
titles  to  the  lands  thus  located  without  the  boundaries  of  their  origioal 
grants  may,  unless  specially  confirmed  by  Congress,  be  at  some  future 
time  considered  as  void.  A  list  of  the  claims  of  that  description,  with 
references  to  your  former  report,  should,  if  possible,  accompany  your  sup'- 
plementary  report. 

In  order  to  do  equal  justice  to  persons  who  may  have  a  right  to  locate  lands 
under  the  2d  section  of  the  act  of  21st  April  last^  either  all  the  lands  must 
be  surveyed  first,  and  each  person  according  to  his  priority  select  his 
tract,  or  the  priority  must  be  first  ascertained,  the  locations  be  then  made^ 
and  the  lands  be  surveyed  afterwards,  in  conformity  therewith.  The 
first  mode  appears  preferable,  because  it  will  be  difficult,  if  locations  are 
permitted  previous  to  the  surveying,  to  confine  the  parties,  in  conformity 
with  the  act,  to  locations  adjoining  each  other,  without  leaving  any  va- 
cancy. Whichever  mode  be  adopted,  the  register  must  give  notice  that, 
on  a  certain  day,  the  priority  shall  be  ascertained  by  lot  in  his  presence, 
inviting  the  claimants  to  file  their  claims  (if  not  already  done)  prior  to 
that  day,  and  to  be  present  if  they  choose.  The  priority  or  right  of  selec- 
tion or  location  must  on  that  day  be  fixed  by  lot,  for  all  the  claims  filed, 
whether  the  claimants  attend  or  not.  Those  whose  claims  shall  not  have 
been  filed,  and  the  priority  thus  ascertained,  will  be  entitled  to  select  or 
locate  in  the  order  in  which  they  may  afterwards  present  themselves 
for  that  purpose  at  the  office.  Such  is  at  least  my  view  of  the  subject ; 
but  there  may  be  practical  difficulties,  which,  for  want  of  sufficient  de- 
tailed information,  1  may  not  have  foreseen.  If  any  such  do  exist,  and  the 
register  does  not  feel  himself  at  liberty  to  act  without  further  instructions 
on  that  particular  point,  he  will  be  pleased  to  state  with  precision  his  ob- 
jections, and  the  plan  which  he  may  think  preferable.  I  think  that  the 
vacant  spots  lying  between  former  surveys  may  be  considered  as  making 
part,  not  of  the  new  tracts  laid  out  by  you,  but  of  those  formerly  laid  out 
bv  the  Governor ;  that  they  are  not  therefore  subject  to  the  restriction  of 
shape  prescribed  by  the  proviso  of  the  2d  section  of  the  act  of  21st  April, 
1806,  and  may  be  surveyed  in  a  different  form.  But,  in  that  case,  the 
regulations  formerly  adopted,  respecting  the  shape  of  such  tracts,  must  be 
followed,  unless  the  location  should  cover  the  whole  of  any  one  vacant 
spot. 
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No.  688.— (Vol.  4,  p.  898.) 

September  8,  1806. 

Instructions  for  the  commissioners  appointed  to  ascertain  (he  titles  and 
claims  to  lands  in  the  Territory  of  Louisiana,  prepared  by  the  Secretary  of 
the  Treasury  in  conformity  with  the  8tb  section  of  the  act  entitled  ^^  An 
act  supplementary  to  an  act  entitled  '  an  act  for  ascertaining  and  adjust- 
ing the  claims  and  titles  to  land  within  the  Territory  pf  Orleans  and  the 
district  of  Louisiana,' "  and  approved  by  the  President  of  the  United 
Suies. 

1 .  All  claima  derived  from  any  grants  concession,  order  of  survey,  or 
other  species  of  title,  whether  complete  or  incomplete,  bearing  date  sub* 
sequent  to  the  1st  day  of  October,  1800,  must  be  rejected,  unless  they 
be  embraced  by  the  2d  section  of  the  act  of  2d  March,  1805. 

2.  No  titles  shall  be  considered  as  complete  but  legal  French  or  Span- 
ish grants,  made  and  completed  before  the  1st  day  of  October,  1800,  reg- 
ularly signed  and  issued,  prior  to  that  date,  by  the  Governor  General  or 
Intendant  of  the  Province  of  Louisiana,  residing  at  New  Orleans,  and 
d^ly  recorded  at  the  proper  office  in  New  Orleans. 

3.  No  claims  other  than  those  derived  from  complete  titles  shall  be  ad- 
mitted, unless  the  lands  claimed  were  actually  inhabited  and  cultivated 
on  the  1st  day  of  October,  1800,  and  by  or  for  the  use  of  the  persons  claim- 
ing the  same,  if  such  persons  claimed  by  virtue  of  the  1st  section  of  the 
act  of  2d  March,  1805  ;  and  on  the  20th  day  of  December,  1803,  and  by 
the  persons  claiming  the  same,  if  such  persons  claimed  by  virtue  of  the 
2d  section  of  the  said  act. 

4.  All  claims  founded  on  the  1st  section  of  the  said  act  must  be  derived 
from  a  written  order,  whether  known  by  the  name  of  concession  or  any 
other  denomination,  issued  by  an  officer  duly  authorized  by  the  Spanish 
laws,  for  the  time  being,  to  issue  the  same,  and  directing  a  tract  of 
land  to  be  suryeyed  for  the  party. 

5.  In  every  case  where  the  tract  thus  claimed  shall  contain  a  greater 
quantity  of  land  than  was  generally  allowed  to  actual  settlers,  and  their 
families,  agreeably  to  the  laws,  usages,  and  customs,  of  the  Spanish  Govern- 
ment, the  claim  shall  be  rejected,  unless  a  duly  authenticated  copy  of  the 
ordinance  authorising  the  officers  to  grant  such  greater  quantity  of  land, 
shall  have  been  produced  and  deposited  with  the  commissioners. 

6.  Ail  claims  presented  under  the  1st  section  of  the  act  above  men- 
tioned must  be  rejected,  unless  the  concession,  order,  or  warrant  of  sur-> 
vey,  shall  have  been  duly  registered  in  the  books,  records,  or  minutes^ 
kept  by  the  Spanish  officer  or  officers  for  that  purpose. 

7.  If  the  officer  issuing  such  concessions,  orders,  or  warrants  of  survey^ 
shall  have  kept  any  books,  records,  or  minutes,  for  the  registering  or 
noting  of  the  concessions,  orders,  or  warrants  of  survey,  issued  by  him, 
fiUfiy  concession,  order,  or  warrant  of  survey,  not  registered  or  noted  in 
its  proper  order,  according  to  its  date,  in  such  books,  records,  or  minutes^ 
•ball  be  considered,  prima  faciei  as  surreptitious  or  antedated  ;  and  the 
burden  of  the  proof  of  its  date  and  validity  shall  fall  oh  the  claimant. 

8.  If  no  books,  records,  or  minutes,  have  been  kept,  in  which  the  con- 
cessions, orders,  or  warrants  of  survey,  have  been  eptered  at  the  time 
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when  the  same  were  issued,  and  in  thfeir  proper  order  aeeording  to  their 
dates,  the  burden  of  the  proof  of  the  date  and  validity  of  anj  such  con- 
cession^ order,  or  warrant  of  survey,  shall  fall  on  the  claimant,  when- 
ever the  agent  of  the  United  States  shall  object  to  the  same  on  the  ground 
of  its  being  antedated  or  otherwise  fraudulent 

9.  Whenever  it  shall  appear,  in  evidence,  that  the  actual  survey  of  any 
such  concession,  order,  or  warrant,  was  made  subsequent  to  the  1st  day 
of  October,  1800,  and  the  date  assigned  to  such  actual  survey,  either  on  the 
plat  or  return  thereof,  or  on  the  books  or  records  of  the  officer  acting  as 
surveyor  general  under  the  Spanish  Government,  shall  be  prior  to  the 
said  1st  day  of  October,  1800,  the  concession,  order,  or  warrant,  shall 
be  rejected  as  fraudulent;  and  the  abovementioned  offieer,  acting  as 
surveyor  general,  and  also  every  other  former  Spanish  officer,  as  well 
as  every  other  witness,  shall  be  obliged  to  answer  every  question  pat  to 
him  by  the  agent  of  the  United  States,  respecting  any  claim  the  validity 
of  which  is  disputed  by  the  said  agent. 

10.  No  tract  of  land  shall,  in  any  instance,  be  granted  under  the  2d 
section  of  the  act  of  2d  March,  1805,  to  a  person  claiming  land  under  the 
1st  section  of  the  act,  or  under  a  complete  French  or  Spanish  grant. 

1 1.  The  commissioners  will  consider  the  opinion  of  the  Attorney  Gen- 
eral of  the  United  States,  of  the  13th  March,  1806,*  transmitted  by  the 
Secretary  of  the  Treasury,  in  his  letter  of  26th  March  last,  as  part  of 
these  instructions;  and  they  will  revise  and  correct,  in  conformity  with 
the  said  instructions  and  opinion,  every  former  decision  of  theirs  which 
may  be  inconsistent  with,  or  contradictory  to,  either. 

(NoTi. — These  inttructiunt  were  enclosed  in  a  letter  of  September  8,  1836,  to  the  com- 
IDibftionere.] 


No.  634.— (Vol.  4,  p.  398.) 
To  the  Commissioners^  8fC.^  Si,  Louis,  Missouri. 

Treasury  Department, 

November  14,  ISOG.f 
Gentlemen  :  In  conformity  with  the  provisions  of  the  8th  section  of 
the  at  of  21st  April  last,  the  following  rules  are  prescribed  in  relation 
to  th^  forms  of  the  transcript  of  your  decisions  in  favor  of  claimants  for 
land  in  the  Territory  of  Louisiana,  which  you  are  directed  by  law  to 
transmit  to  the  Secretary  of  the  Treasury. 

I.  The  decisions  to  be  arranged  according  to  the  districts  into  which 
that  part  of  the  former  province  of  Louisiana,  now  forming  the  Territory 
of  Louisiana,  was  divided,  at  the  time  when  the  United  States  obtained 

Cossession  of  the  same ;  so  that  the  decisions  in  relation  to  claims  for 
ind  in  one  district  shall  not  be  blended  with  those  for  land  situated  in 
another  district,  but  there  shall  be  in  fact  a  distinct  transcript  of  decis- 
ions for  each  district. 

II.  The  transcript  of  decisions  for  each  district  to  be  arranged  under 

*  No  such  opinion  now  to  be  foiiiul. — M.   BIRCH  ^KD. 

t  A  copy  of  this  letter  was  enclosed,  November  17,  1806,  to  Wil'Unrt  C.  Carr,  Esq.,  tgent 
United  State*,  Sr.  Louis,  for  his  guidance. 

Digitized  by.VjOOQlC 


Pari  II;        INSTRUCTIONS-— PRIVATE  CLAIMS.  «&S 

three  general  beads,  viz  :  1st.  Complete  titles  derived  frgin  Freneh  or 
Spanish  grants.  2d.  Claims  derived  from  warrants  or  orders  of  sur- 
vey, and  embraced  by  the  1st  section  of  the  act  of  2d  March,  1805.  Sd. 
Claims  derived  from  actual  settlement,  and  embraced  by  the  2d  section 
of  the  abovementioned  act :  each  of  the  two  first  classes  to  be  subdivided 
into  and  arranged  under  two  distinct  heads,  viz  :  1  st.  Claims  derived  from 
the  French  Government ;  and,  2d.  Claims  derived  from  the  Spanish  Gov- 
ernment :  and  the  last  class  to  be  also  arranged  under  two  heads,  viz  :  Ist. 
Cases  in  which  evidence  of  permission  to  settle  has  been  produced. 
2d.  Cases  embraced  by  the  Ist  section  of  the  act  of  21st  April,  1806; 
which  will  make  in  the  whole  six  distinct  classes. 

HI.  To  the  transcript  of  decisions  for  each  district,  a  recapitulation  or 
register  must  be  prefixed,  arranged  also  under  the  six  abovementioned 
classes,  and  in  conformity  to  the  forms  A,  B,  C,  D,  E,  F,  herein  enclo- 
sed. Each  class  may,  by  the  commissioners,  be  subdivided  into  such  sub- 
ordinate classes  as  they  may  think  convenient,  and  the  decisions  for  each 
class  or  subdivision  to  be,  in  the  said  recapitulation  or  register,  arranged 
alphabetically  by  the  names  of  the  person  in  whose  favor  the  decisions  shall 
have  been  made.  In  the  last  column  of  the  said  recapitulation  or  register, 
entitled  ^^  general  remarks,'^  the.  following  particulars  must  be  noted,  in 
addition  to  such  other  references  as  the  commissioners  may  think  proper  to 
insert,  viz  :  1st.  Whether  the  claim  was  opposed  by  the  agent  of  the  Uni- 
ted States,  which  may  be  expressed  by  the  single  word  opposed,  2d. 
Whether  the  decision  was  not  unanimous,  which  may  be  expressed 
merely  by  inserting  the  surnames  of  the  commissioners  in  favor  of  the 
decision,  (and  it  will  thence  follow,  that  whenever,  in  that  last  column, 
the  word  opposed  does  not  appear,  the  claim  was  not  opposed  by  the 
agent ;  and  whenever  the  name  of  neither  commissioner  is  inserted,  the 
decision  was  unanimous. )  Sd.  Reference  to  the  ordinance  authorizing 
the  officer  to  grant  the  quantity  of  land  allowed,  whenever  it  shall  ex- 
ceed the  quantity  generally  allowed,  agreeably  to  the  laws,  usages,  and 
customs,  of  the  Spanish  Government ;  in  which  case  a  copy  of  such  ordi- 
nance must  accompany  the  transcript  of  decisions.  4th.  Whether  the 
claim  be  confirmed  under  the  2d  section  of  the  act  of  2 Ist  April  last, 
which  may  be  expressed  by  the  words,  ten  years^  possession. 

IV.  No  other  rule  can  be  given  for  the  form  in  which  the  decisions 
themselves  shall  be  expressed,  than  to  say,  generally,  that  they  must,  as 
concisely  as  practicable,  include  the  particulars  necessary  to  enable  Con- 
gress to  understand  the  principles  on  which  they  are  founded,  and  the 
leading  facts  to  which  the  principles  apply  in  each  decision.  The 
enclosed  forms  of  recapitulation  or  register,  and  the  immediately  pre- 
ceding rule,  show  the  circumstances  which  are  believed,  with  the  imper- 
fect knowledge  this  Department  has  of  the  subject,  to  be  most  important. 
To  these  must  be  added  the  conditions  on  which  grants,  orders,  or  war- 
rants of  survey,  and  every  species  of  concession,  were  made  or  granted, 
and  whether  the  same  hnve  been  fulfilled.  But  the  commissioners  will 
materially  assist  Congress  in  forming  a  correct  determination,  by  prefix- 
ing to  the  transcript  a  general  report,  stating  the  various  secondary  classes 
into  which  the  abovementioned  general  classes  may  be  divided,  and  the 
general  principles  which  have  governed  the  board  in  their  decisions 
respecting  each  such  subdivision.    This  will  be  more  particularly  im- 
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portant,  as  it  relates  to  claims  which  were  opposed  by  the  agent,  or  on 
which  the  commissioners  were  not  unanimous. 

y.  It  will  be  observed  that  in  the  forms  C  and  D  there  is  a  column 
for  inserting  the  situation  of  the  land  as  described  in  the  order  or  warrant 
of  survey ;  for  although  it  is  understood  that  there  are  some  concessions 
which  do  not  describe  the  land,  these  are  not  considered  as  embraced  by 
the  1st  section  of  the  act  of  2d  March,  1805.  Should  any  such,  how- 
ever, from  any  particular  and  unforeseen  circumstance,  be  confirmed  by 
the  commissioners,  they  must  be  distinctly  reported  and  arranged  as 
subordinate  classes  of  the  classes  C)  and  D,  both  in  the  transcript  of 
decisions  and  in  the  register  or  recapitulation. 

VI.  As  far  as  circumstances  will  {lermit,  the  same  arrangement  in  the 
division  of  classes,  and  the  same  forms  of  recapitulation  or  register,  must 
be  followed  in  the  report  of  claims  rejected,  as  in  the  transcript  of  de- 
cisions in  favor  of  claims,  observing  briefly  to  note,  in  the  column  of  gen- 
eral remarks^  the  cause  why  rejected. 

Of  the  special  report  relative  to  the  lead  mines,  no  fori6  can  be  pre- 
scribed ;  but  in  stating  the  daims  to  the  same,  whether  confirmed  or  re- 
jected, a  reference  should  be  affixed  to  the  place  where  that  claim  is  to 
be  found,  either  in  the  transcript  of  favorable  decisions,  or  in  the  report 
of  claims  rejected.  I  am,  &c. 


No.  635.— (Vol.  4,  p.  401.) 

To  the  Register  at  Washington,  Mississippi  Territory. 

TRBAsuRr  Department, 

Novmber  18,  1806. 

Sir  :  •  •  As  it  is  provided  by  the  act  allowing  the  right  of  pre- 
emption, that  the  persons  entitled  to  the  same  shall  have  a  right  to  purchase 
the  tracts  which  they  inhabit,  on  the  same  terms  as  other  lands  of  the  United 
States  ar6  sold  in  the  Territory,  and  as  that  right  is  merely,  as  expressed 
by  the  law,  that  of  preference,  it  follows,  in  my  opinion,  that  the  tracts 
thus  claimed  must  (like  all  others  which  are  sold)  be  purchased  in  sec- 
tions, half  sections,  or  quarter  sections.  The  pre-emptioners  might 
otherwise  select  and  cull  the  most  valuable  part  of  each  tracts  leaving 
out  the  inferior  and  less  saleable  portions,  and  defeating  the  object  of 
the  Legislature.  The  entry,  therefore,  must,  like  all  others,  describe  the 
section,  half,  or  quarter  section  claimed  by  the  party,  and  refer  to  the 
general  division  of  the  Territory  into  ranges,  townships,  and  sections. 

Although  the  law  is  less  express  as  it  relates  to  incomplete  titles  claimed 
by  orders  of  survey  or  occupancy,  and  which  had  not  been  previously 
surveyed  under  the  authority  of  the  Spanish  Government,  it  appears  to 
me  that  justice  requires  that  similar  principles  should,  as  far  as  practi- 
cable, be  adopted  in  respect  to  them,  both  by  the  commissioners  and  the 
surveyor  general. 

I  will  thank  you  to  communicate  this  letter  to  the  board  and  to  Mr. 
Briggs. 

I  am,  &c.  /^-^  T 
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No.  686.— (Vol.  4,  p.  408.) 

To  the  Receiver  at  Fori  St.  Stephen^s. 

Trsasurt  Department. 

February  6,  1807. 

Sir  :  In  answer  to  your  letter  of  the  26th  of  December  last,  I  must 
observe  that,  by  the  18th  section  of  the  act  of  Congress  of  the  26th 
March,  1804,  it  is  declared  that  the  fees  payable  to  the  United  States  by 
virtue  of  former  laws  for  surveying  expenses,  shall,  after  the  Ist  of  July 
next  thereafter,  be  no  longer  demandable  from  and  paid  by  the  purcha- 
ser ;  that  a  pre-emption  right  is  merely  a  preference  in  becoming  a 
purchaser ;  and  that,  no  distinction  being  made  by  the  act  between  that 
species  of  purchasers  and  common  purchasers,  it  appears  to  me  that  no 
surveying  expenses  can  be  demanded  from  persons  claiming  by  right  of 
pre-emption. 

I  deem  it  proper  to  add,  that  the  fees  allowed  to  the  deputy  surveyors 
by  the  act  above  recited  are  considered  as  abolished  by  the  3(1  section  of 
the  act  of  11th  March,  1805. 

I  have,  ftc. 


No.  687.— (Vol.  4,  p.  410.) 
To  the  Commissioners  on  Land  Claims  for  Louisiana^  St.  Louis. 

Treasury  Department, 

February  13,  1807. 
Gentlemen  :  I  have  duly  received  your  letter,  signed  by  Messrs.  Lu- 
cas and  Penrose,  in  which  you  advise  me  that  the  instructions  sent  by 
this  Department  would  occasion  a  revision  of  a  great  part  of  the  decisions 
of  the  board,  and  suggesting  the  propriety  of  suspending  your  operations 
for  the  present.  As  the  bill  is  now  before  Congress,  which  will  proba- 
bly make  considerable  alterations  in  the  provisions  heretofore  enacted, 
I  approve  your  suggestion,  and  request  that  you  will  suspend  your  decis- 
ions, though  you  may  proceed  to  receive  evidence,  until  you  shall  receive 
a  copy  of  the  intended  alterations,  and  such  further  instructions  as  those 
maiy  render  necessary. 

This  letter  will  be  delivered  by  Mr.  Bates,  now  one  of  your  board ; 
be  having  been  appointed  recorder  in  lieu  of  Mr.  Donaldson.   •     •     * 

I  have,  &c. 

N0.6S8.— (Vok4,  p.4180 

To  the  Register  at  JUiroiU 

Treasury  Department, 

March  25,  1807. 
Sir  :  I  enclose  the  copy  of  an  act  regulating  the  grants  of  land  in  tlit 
Territory  of  Michigan.    The  register  of  the  \mnA  ofliee,  reoeiver  of  pub- 
lic moneys,  and  Secretary  of  the  Territory,  are  thereby  made  commisnon* 
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era  for  the  purpose  of  ascertaining  and  deciding  on  the  rights  of  persons 
claiming  the  benefit  of  the  act.  Mr.  Bates  having  accepted  an  appoint- 
ment in  Louisiana,  and  Mr.  Taylor,  of  Kentucky,  who  had  been  appoint- 
bis  successor,  being  since  that  appointed  to  an  office  in  Indiana,  there  is 
not  at  present  any  receiver  of  public  moneys  in  Michigan.  I  would,  how- 
ever, adytse  the  register  and  secretary,  if  the  vacancy  shall  not  have  been 
filled  on  the  1st  day  of  July  next,  to  proceed  in  the  exaii.ination  with- 
out delay  ;  and,  as  they  form  a  majority  of  the  boai-d,  they  may  issue  certifi- 
cates in  all  the  clear  cases  on  which  they  agree,  reserving  only  those  on 
which  they  differ,  or  entertain  doubts,  for  decision  before  a  full  board. 

In  order  to  accelerate  the  issuing  of  patents,  the  commissioners  may,  if 
they  think  proper,  transmit  to  the  Secretary  of  the  Treasury  a  monthly 
or  quarterly  transcript  of  the  decisions  made  during  the  preceding  month 
or  quarter,  together  with  an  alphabetical  index  of  the  names  of  the  per- 
sons in  whose  favor  such  decisions  shall  have  been  made,  pointing  out  the 
page  of  the  transcript  where  the  decision  is  to  be  found,  the  date  of  the 
decision,  the  date  of  the  ceitificate,  and  the  number  of  acres  granted. 
And  as  it  is  provided  by  the  act  that  no  claims  shall  be  admitted  but  such 
as  had  been  entered  under  the  former  laws  with  the  register,  and  acted 
upon  by  the  former  eommissioners,  it  will  be  necessary  that  reference 
should  be  made  in  each  decision  to  the  date  under  which  the  proceedings 
of  the  lormer  commissioners  thereon  may  be  found  in  the  transcript  of 
their  minutes  transmitted  to  this  Department.  For  the  same  purpose,  that 
date  should  also  be  inserted  in  the  abovementioned  index,  of  which  the 
form  is  herein  enclosed. 

The  ctrtificates  granted  by  the  commissioners,  should  be  numbered 
progressively,  aceording  to  their  date,  from  No.  1  upwards.  They  will 
be  presented  by  the  parties  to  the  register,  and  by  him  entered  in  a  proper 
book  kept  for  that  purpose  alone ;  and  as  soon  as  the  surveyor  general 
shall  have  transmitted  to  the  said  register  the  plats  of  the  land,  certificates 
may  be  issued  by  the  register  to  the  parties,  which,  being  transmitted  to 
this  Department,  will  entitle  them  to  patents  without  any  other  tees  thaa 
the  dollar  paid  to  the  register,  and  the  postage  on  the  transmissiop  of  the 
certificates  here,  and  of  the  patent  back  to  your  office. 

The  patent  certificates  thus  issued  by  you  must  also  be  numbered  pro- 
gressively, according  to  their  date,  from  No.  1  upwards,  and  a  reigster  of 
them  kept  by  you  in  a  book,  kept  by  you  for  that  purpose  alone,  in  which 
the  numbr  and  date  of  the  certificates,  and  also  the  number  of  acres  con- 
tained therein,  must  be  inserted.  A  form  of  the  certificate  is  also  enclo- 
sed. 

I  am  sensible  that  the  act  of  Congress  does  not  embrace  all  the  claims 
which,  on  equitable  grounds,  are  entitled  to  consideration.  But  it  was 
apprehended,  that  to  go  further  At  present  might  cover  large  and  specu- 
lative claims ;  and  I  would  advise  the  commissioners  to  transmit  to  this 
Department,  in  the  course  of  the  summer,  a  concise  representation  on  the 
subject  of  those  species  of  claims  which,  in  their  opinion,  ought  to  be  con- 
firmed, and  to  suggest  at  the  same  time  the  provisions  and  exceptions  ne- 
cessary to  prevent  the  admission  of  those  which  are  not  entitled  to  a  simi- 
lar indulgence. 

I  will  thank  you  to  furnish  the  two  other  commissioners  with  a  cop/ 
of  this  latter. 
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No,  ess— (Vol.  4,  p.  480.) 
Ta  the  Register  at  Finceimea,  Indiana. 

Treasury  Department, 

Afore*  .26, 1807. 

Sir  :  I  enclose  a  newspaper  containing  the  act  confirming  claims  to 
land  in  the  district  of  Vincennes,  and  for  other  purposes. 

The  three  first  sections  describe  the  claims  confirmed,  which  consist, 
1st,  of  those  in  whose  favor  the  Commissioners  had  decided;  2d,  of 
those  formerly  confirmed  bj  Governors,  which  bad  been  entered  on  the 
territorial  records,  and  were  inserted  in  Jrour  supplementary  report ;  Sd, 
of  those  for  the  tracts  in  that  part  of  the  upper  prairie  called  **'  continua- 
t  on."  But  you  will  observe  that  the  Governor's  eonfirmations  or  grants, 
which  had  been  actually  rejected  by  the  commissioners,  are  not  con- 
firmed. 

The  4th  section  directs  the  locations  to  be  mad^  within  a  limited  time  ; 
and  on  that  subject  I  beg  to  refer  you  to  my  former  letters  and  instructions, 
which  must  be  adhered  to. 

•The  6th  section  provides  for  the  issuing  of  patent  certificates  by  you. 
These  must  be  progressively  numbered,  from  No.  1  upwards,  as  ihey 
are  issued,  and  a  register  of  them  must  be  kept  in  a  book,  kepi  for  that  pur- 
pose only.  It  will  be  necessary  that  you  should  transmit  to  this  office  a 
monthly  return  of  the  ceitificates  thus  issued  by  you  during  the  prece- 
ding month.  I  enclose  a  form  for  th»t  return,  and  also  one  for  the  certifi- 
cates themselves.  Those  certificates  may  be  issued  to  assignees,  when 
you  are  satisfied  with  the  assignment,  which,  in  such  case,  must  remain  on 
file  in  your  oflke  ;  but  partial  assignments,  for  portions  of  the  claim,  are 
Inadmissible,  unless  the  boundaries  of  the  subdivision  be  designated  in  the 
assignment  with  precision ;  and  in  that  case  a  special  certificate,  refer- 
ring 10  the  original  claim,  must  be  issued.  In  all  cases  it  is  more  eligible 
lo  isane  the  certificates  in  the  name  of  the  person  in  whose  favor  the 
Governor's  confirmation  or  the  commissioners'  decision  has  been  made. 
In  relation  %p  Governor's  confirmations,  as  the  law  provides  that  certifi- 
cates shall  issue  only  in  favor  of  persons  who  have  not  obtained  the  Gov- 
ernor's patent,  evidence  of  that  must  be  produced ;  and  I  do  not  perceive 
that  any  other  can  be  satisfactory,  but  the  certificate  of  the  Secretary  of 
the  Territory,  who  may  either  i\irnish  you  with  a  list  of  the  patents  is- 
sued, or  certify  on  the  application  of  the  parties  that  no  patent  had  issued. 
Perhaps  the  best  mode  would  be  for  him  to  endorse  the  same  on  the 
•mificatds  iMued  by  you. 


No.  640.— (Vol.  4.  p.  427.) 

2rAe  Skcretmry  qfihe  Tnamtry  to  the  Registers  of  the  Land  Offices  east 

ami  west  of  Pearl  river. 

March  28, 1807. 
Sir  :  I  enclose  the  copy  of  '^  An  act  to  prevent  settlements  being  made 
on  lands  ceded  to  the  Uniied  States,  until  aotheriaed  by  law." 
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It  is  thereby  enacted,  1st.  That  persons  wbo  had  settled  on  the  pub- 
lic lands  before  the  passing  of  the  act  of  3d  of  March,  1807,  and  did  on 
that  day  reside  oii  the  same,  may,  by  application  to  the  register  or  to  the 
register's  special  deputy,  obtain,  on  certain  conditions,  permission  to  re- 
main on  such  lands. 

2.  That  it  shall  be  lawful  for  the  President  of  the  United  States  to  re- 
move all  those  wbo  may  settle  on  the  land  after  the  passing  of  the  act, 
or  who,  being  settled  previous  thereto,  shall  not,  before  the  Ist  day  o( 
January  next,  have  obtained  permission  to  remain  thereon,  in  the  manner 
above  mentioned. 

Penalties,  and  a  forfeiture  of  any  supposed  title,  are  also  annexed  to 
the  offence^  on  which  I  will  not  dwell,  as  the  first-mentioned  provisions 
of  the  act  are  those  which  you  are  to  carry  into  effect* 

You  will  please  to  appoint  as  many  persons  as  you  may  think  fit  to  re- 
ceive applications,  assigning  to  each  such  person  a  tract ;  designating,  by 
precise  boundaries,  either  one  or  more  counties,  or  a  certain  number  ot 
townships,, so  as  to  render. the  applications  eaay  to  each  settler.  You 
may  reserve  to  yourself  a  certain  district,  in  which  you  may  receive  the 
applications  yourself,  or  appoint  a  person  for  that  di^ict,  as  will  best 
suit  your  own  convenience. 

The  persons  thus  appointed  must,  as  well  as  yourself,  publish  the  sub- 
stance of  the  act,  so  that  the  settlers  may  know  generally  that  they  wiU 
be  removed  and  exposed  to  penalties,  if  they  do  not  a(4>ly  for  peraMfl* 
sions,  and  that  new  settlements  are  altogether  prohibited.  Whenever  «n 
application  is  made,  it  should  specify  with  precision  the  tract  applied  for^ 
( not  exceeding  three  hundred  and  twenty  acres,)  and  if  the  land  has  been 
surveyed,  the  application  must  be  for  one  or  two  quai*ter  sections,  to  be 
specially  designated.  As,  however,  from  ignorance,  the  parties  may  not 
be  able  always  to  do  this,  they  must  be  assisted  by  the  officer  in  framing 
the  application  ;  and  even  informal  ones  must  not,  in  the  first  instance,  be 
rejected,  provided  they  state  the  water-courses  on  which  the  land 
lies,  the  date  of  the  improvements,  and  by  whom  made.  At  the  foot  or 
on  the  back  of  the  application,  or  of  the  permission  hereafter  mentioned, 
the  party  must  sign  a  declaration  of  the  form  annexed,  A.  All  the  appli* 
cations  received  by  the  pe  rsons  appointed  by  you  must  be  transmitted  to 
YOU,  and  you  will  thereupon  grant  permissions  of  the  form  B  ;  duplicates 
being  signed  by  the  parties  and  retained  by  you. 

The  applications  and  permissions  must  be  entered  on  a  book  kept  for 
that  purpose ;  but  it  is  not  necessary  that  they  should  be  recorded  at  lai^e« 
A  register  of  the  form  C  will  be  sufficient,  and  by  endorsing  on  eaeb  ap- 
plication and  permission  its  number,  they  may  be  alwajs. referred  to  fom 
the  register. 

It  is  possible  that,  from  the  extent  of  your  distriot,  and  the  inconven- 
ience and  delay  arising  from  the  double  transmission  from  and  to  you  ot 
the  applications  and  permissions,  you  may  think  it  more  eligible  to  au- 
thorize at  once  the  persons  appointed  by  you  to  grant  the  pemuasioo&i 
This  you  may  do ;  but  in  that  case  you  must  transmit  to  such  person  the 
necessary  instructions,  and  forms  B  and  C,  ( the  form  A  they  must  have 
at  all  events ;  )  they  must  sign  the  permissions  in  their  own  names,  add- 
ing the  words  "for  A  B,  register  of  the  land  office  at  — ^ ;"  and  they 

must,  on  the  Ist  of  January  next,  transmit  to  y<Hi  the  register's  applica- 
tions and  duplicates  of  permissions,  signed  by  the  parties. 

■  #      w  #  Digitized  by  VJ^^VJVLV^ 


Faut  It       INSTRUCTIONS-— PRIVATE  CLAIMS.  689 

You  will,  «s  soon  thereafter  as  may  be,  state  to  this  Department  the 
number  of  applications  and  permissions,  and,  when  the  land  has  been  sur- 
veyed, transmit  a  list  of  the  tracts  for  which  permissions  have  been 
given. 

It  may  not  be  improper  to  remark  that  such  persons  as  may  have  form- 
ed settlements  subsequent  to  the  date,  which  would  entitle  them  to  a  right 
of  pre-emption,  cannot  refuse  to  sign  the  required  declaration,  since  they 
do  not  lay  any  claim  to  the  land  ;  and,  without  pretending  to  encourage 
their  expectations,  a  cheerful  compliance  on  their  part  with  the  law,  by 
signing  the  law,  and  thus  acknowledging  themselves  to  be  tenants  at  will 
of  the  United  States,  would  not  certainly  injore  their  cause. 

As  to  the  persons  who,  having  obtained  pre-emptions,  wish  that  they 
may  bo  converted  into  donations,  it  is  sufficient  to  observe  that  the  pres* 
ent  law  is  inapplicable  to  them  ;  for,  their  claims  beini;  recognised  and 
confirmed  as  pre-emptions,  they  cannot  be  disturbed  in  their  possessions;, 
and  are  positively  excepted  from  the  operation  of  the  law. 

Congress  having  directed  special  reports  to  be  made  of  all  complete 
British  grants  duly  filed  with  the  register,  but  not  confirmed  for  want  of 
a  settlement  before  the  27th  of  October,  1795,  and  also  of  all  incomplete 
titles  which  would  have  been  confirmed  had  they  not  have  been  granted 
to  minors,  those  two  descriptions  of  claims  must  be  viewed  as  being  still 
under  the  consideration  of  the  Legislature  ;  and  claimants  of  either  de« 
ecription,who  have,  prior  to  the  passing  of  the  present  law,  made  settle* 
ments  on  lands  thus  claimed,  will  not  be  disturbed,  though  thej  may  not 
sign  the  declaration  required  bj  the  act.  The  President  has  also  in- 
structed mo.  to  say  that  a  representation  having  been  made  to  Congress 
in  favor  of  persons  claiming  under  incomplete  Spanish  titles,  not  confirm* 
ed  for  want  of  actual  settlement  on  the  27th  of  October,  1795,  which 
representation  has  not  yet  been  decided  upon  by  that  body,  he  will  not 
order  claimants  of  that  description  who  have,  prior  to  the  passing  of  the 
present  law,  settled  on  the  lands  thus  claimed,  to  be  removed  till  after 
the  end  of  the  next  session  of  Congress.  But  this  indulgence  will  not 
be  extended  to  persons  forming  settlements  after  the  passing  of  the  act^ 
nor  must  it  by  any  means  be  construed  as  giving  any  sanction  whatever 
to  the  claim.  It  may,  perhaps,  be  useful  that  the  inhabitants  of  the  Ter- 
ritory should  be  made  acquainted  with  the  intention  of  the  President, 
as  it  relates  to  those  several  descriptions  of  persons. 

The  certificate  contemplated  by  the  hst  section  of  the  act  must  be  ex- 
pressed in  the  very  words  of  the  act,  and  will  be  given  by  you  on  tlie 
application  of  either  the  person  acting  as  marshal  or  of  the  attorney 
prosecuting  for  the  United  States.  But,  as  the  President  has  not  yet  is- 
soed  any  instructions  on  the  subject  of  removing  the  intruders,  it  is  not 
probable  that  any  such  application  will  soon  be  made.  It  will  be  desi- 
rable in  the  mean  while,  that  you  should  obtain,  through  the  channel  of  the 
persons  whom  you  will  appoint  for  the  purpose  of  receiving  applications, 
or  in  any  other  way,  an  estimate  of  the  number  of  intruders  on  the  pub* 
lie  lands  in  your  district,  and  also  whether  any  of  them  lay  or  pretend  to 
lay  any  claim  to  the  land.  And  I  have  to  request  that  you  would,  from 
time  to  time,  give  information,  both  to  this  Department  and  to  the  officer 
acting  as  marshal,  of  any  new  intrusions  which  may  take  place. 

Should  any  application  be  made  for  a  lead  mine  or  salt  spring,  you 
74 
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will  be  pleased  to  transmit  the  same  te  this  office,  together  with  your 
opinion  of  the  terms  on  which  it  might  be  proper  to  lease  the  same. 

I  am,  &c. 
[Substantially  a  similar  letter  sent  to  other  registers.] 


No.  641.— (Vol.  4,  p.  480.) 

To  Registers  at  Opelatisaa  and  New  Orleans. 

[extract.] 

Treasury  Department, 

Apnl  2,  1807. 

Sir  :  I  have  the  honor  to  enclose  the  copy  of  an  act  of  Congress,  passed 
during  their  last  session,  entitled  '^  An  act  respecting  claims  to  land  in 
the  Territory  of  Orleans  and  Louisiana,''  which  I  request  may  be  com- 
municated to  the  board. 

You  will  perceive  that  it  is  framed  on  the  most  liberal  principles,  and 
calculated  to  remove  misapprehensions  which  had  heretofore  been  en- 
tertained of  the  object  of  Government.  It  is  hoped  that  the  inhabitants 
of  the  Territory  will  no  longer  hesitate  to  bring  their  claims  before  the 
board,  as  the  powers  now  vested  in  the  commissioners  will  enable  them 
to  decide  finally  on  by  far  the  greater  number,  and  the  peace  and  pros- 
perity of  the  Territory  equally  requiring  a  speedy  adjustment  of  existing 
claims,  and  a  disposition  of  the  lands  which  may  be  found  vacant.  I  can 
only  add,  that  the  time  having  again  been  enlarged  for  a  sufficient  pe- 
riod, those  who  will  refuse  to  avail  themselves  ot  the  opportunity  must 
naturally  expect  that  their  incomplete  titles  will  therefore  be  forever 
barred.        •         •         • 

The  form  of  certificate  to  be  issued  by  the  commissioners  in  favor  of 
claimants  may,  perhaps,  vary  according  to  the  nature  of  the  claim,  and 
must  therefore  be  fixed  by  them ;  observing,  only,  1st.  That,  whether 
they  adopt  one  or  more  forms,  they  should  transmit  a  copy  of  each  such 
species  of  form  to  this  office,  and  deliver  another,  duly  attested,  to  the  regis- 
ter. 2d.  That  the  certificates  must  be  numbered  progressively,  from  No. 
1  upwards,  according  to  the  order  in  which  they  are  issued.  3d.  That 
each  certificate  should  specify  the  names  of  the  original  claimant  and 
present  owner,  the  nature  of  the  claim,  (whether  settlement  right, 
Spanish  order  of  survey,  &c.,)  and  the  situation  of  the  tract  granted,  des- 
ignating the  county  or  district,  and  the  water-courses ;  and  should  also 
either  refer  to  the  date  and  nature  of  survey,  if  already  executed,  or 
direct  with  precision  where  and  how  it  is  to  be  surveyed,  stating,  in 
either  case,  the  contents  in  acres  or  arpens.  As  soon  as  ihej  shall  have 
commenced  to  issue  certificates,  it  will  be  necessary,  as  a  further  check 
on  any  fraud,  that  a  monthly  list  of  the  certificates  issued  during  the 
preceding  month  should  be  transmitted  to  this  office,  and  another  deliv- 
ered to  the  board.  That  list,  of  which  the  form  (A)  is  enclosed,  must  be 
signed  bj  the  clerk  of  the  board,  who  will,  as  the  certificates  are  issued, 
keep  a  register  of  the  same  form,  with  references  to  the  books  in  which 
the  decisions  of  the  board  are  recorded. 
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The  patent  certificates  issued  by  the  register  mast  be  entered  bj  Mni 
in  a  book,  to  be  kept  for  that  purpose  only,  and  a  monthly  return  of  the 
form  (B)  be  made  to  this  office  of  the  certificates  issued  during  the  pre- 
ceding month.  A  form  (  C^  of  the  certificates  themselves  is  also  enclosed, 
in  which  the  blank  left  for  the  boundaries  must  be  a  transcript  of  the 
surveyor's  return,  and  which,  as  will  appear  by  the  form,  must  designate 
whether  the  land  has  been  surveyed  by  the  surveyor  of  the  public  lands 
of  the  United  States  (or  his  deputy)  or  by  a  former  Spanish  surveyor. 

That  every  unfounded  or  fraudulent  claim  will  be  rejected,  no  doubt 
is  entertained  ;  but  it  may  not  be  improper  to  observe,  that  as  the  de* 
cision  of  the  commissioners  in  the  oases  designated  in  the  4th  section  of 
the  act  will  be  final  only  when  against  the  United  States,  every  doubtful 
ease  should  receive  the  most  serious  investigation  before  it  is  confirmed. 


No.  642.— ( Vol.  4,  p.  432. ) 
To  the  Recorder  J  &c.,  at  St,  Louis. 

Trbasoby  Dupartmsnt, 

^jprt7  2,  1807. 
Sir  :  I  have  the  honor  to  onclose   the   copy  of  an  act  of  Congress, 

{lassed  during  their  last  session,  entitled  '^  An   act  respecting  claims  to 
and  in  the  Territory  of  Orleans  and  Louisiana,"  which  I  request  may  be 
communicated  to  the  board. 

The  rule  established  by  the  4th  section  of  the  act,  and  by  which  the 
commissioners  must  decide  on  the  several  descriptions  of  claims  submit- 
ted to  them,  that  is  to  say,  the  Spanish  laws  and  established  usages  and 
customs,  may,  in  some  instances,  be  at  variance  with  the  regulations  pre- 
scribed by  the  instructions  transmitted  in  my  letter  of  the  8th  Septem- 
ber last;  and  whenever  such  variance  does,  in  the  opinion  of  the  board, 
exist,  the  instructions  must  be  considered  as  so  far  superseded  by  the 
law.  It  is,  however,  necessary  to  observe,  1st.  That  all  the  former 
opinions  of  the  board  must  necessarily  be  revised,  the  commissioners 
having  full  power  to  annul,  modify,  or  confirm  the  same,  as  on  cxamina^ 
tion  shall  appear  to  them  proper.  2d.  That  the  opinion  of  the  Attorney 
General,  transmitted  in  my  letter  of  26lh  March,  1806,  is  not,  as  it  relates 
to  the  quantity  of  land  allowed  under  an  act  of  Congress,  affected  by  the 
rule  established  by  the  4th  section  of  the  last  law,  and  must,  therefore, 
be  considered  as  still  in  force  ;  for  which  reason  no  patents  will  issue 
on  certificates  granted  by  the  commissioners,  for  that  species  of  claim,  for 
a  greater  quantity  of  land  than  the  maximum  stated  in  the  said  opinion. 
3d.  That  the  instructions  must  be  considered  as  still  in  force,  as  relates 
to  all  the  claims  on  which  the  commissioners  are  not  authorized  to  make 
a  final  decision.  But  if  they  shall  think  any  part  bf  the  said  instructions 
productive  of  embarrassment  or  injustice,  and  they  will  suggest  any  modi- 
fication or  alteration,  their  representation  on  that  subject  will  meet  with 
attention,  and  be  submitted  to  the  President.  The  object  of  Govern- 
ment has  uniformly  been  a  confirmation  of  all  equitable  claims,  and  a 
rejection  of  all  frivolous  or  fraudulent  pretensions.  Circumstances  well 
known  to  the  board,  and  on  which  it  would  be  unpleasant  to  dwell,  ren- 
dered it  necessary  for  the  Executive  to  counteract  a  dangerous  laxity 
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bj  the  most  rigid  eonstructton  of  the  law.  It  is  confidently  expected 
that  the  liberality  of  the  principles  adopted  by  the  last  act,  and  the  great 
discretion  vested  thereby  in  the  commissioners,  intended  as  they  are  for 
the  purpose  of  satisfying  and  quieting  the  title  of  a  great  majority  of  the 
inhabitants  of  the  Territory,  will  not  on  tho  other  hand  be  abused  so  as 
to  give  conntenance  to  fraud  and  rapacious  speculation. 

So  far,  also,  as  relates  to  the  claims  on  which  the  commissioners  are 
authorized  to  make  a  final  decision,  and  which  they  may  confirm,  it  does 
not  appear  necessary  to  adhere  to  the  forms  transmitted  in  my  letter  of 
14th  November  last,  and,  in  lieu  of  the  said  forms,  the  following  regula- 
tions are  substituted  : 

The  form  of  certificate  to  be  issued  by  the  commissioners  in  favor  of 
claimants  may  perhaps  vary  according  to  the  nature  of  the  claim,  and 
must,  therefore,.be  fixed  by  them^ observing, only,  1st.  That,  whetherthey 
adopt  one  or  more  forms,  they  should  transmit  a  copy  of  each  such  spe- 
cies of  form  to  this  office,  and  deliver  another,  duly  attested,  to  the  regis- 
ter. 2d.  That  the  certificates  must  be  numbered  progressively,  from  No. 
1  upwards,  according  to  the  order  in  which  they  are  issued.  Sd.  That 
each  certificate  should  specify  the  names  of  the  original  claimant  and 
present  owner,  the  nature  of  the  claim,  (whether  settlement  right,  Span- 
ish order  of  survey,  &c.,)  and  the  situation  of  the  tract  granted,  desig- 
nating the  county  or  district  and  the  water-courses ;  and  should  also 
either  refer  to  the  date  and  nature  of  survey,  if  already  executed,  or  di- 
rect with  precision  where  and  how  it  is  to  be  surveyed,  stating  in 
either  case  the  contents  in  acres  or  arpens.  As  soon  as  they  shall  have 
commenced  to  issue  certificates,  it  will  be  necessary,  as  a  further  check 
on  any  fraud,  that  a  monthly  list  of  the  certi6cates  issued  during  the 

f^receding  month  should  be  transmitted  to  this  office,  and  another  de- 
ivered  to  the  board.  That  list  of  which  the  form  ( A)  is  enclosed  must 
be  signed  by  the  clerk  of  the  board,  who  will,  as  the  ceitificates  are  is- 
sued, keep  a  register  of  the  same  form,  with  references  to  the  books  in 
which  the  decisions  of  the  l^oard  are  recorded. 

The  patent  certificates  issued  by  the  register  must  be  entered  by  him 
in  a  book,  to  be  kept  for  that  purpose  only,  and  a  monthly  return  of  the 
form  (B)  be  made  to  this  office  of  the  certificates  issued  during  the  pre- 
ceding month.  A  form  ( C )  of  (he  certificates  themselves  is  also  enclosed, 
in  which  the  blank  left  for  the  boundaries  must  be  a  transcript  of  the 
surveyor's  return,  and  which,  as  will  appear  by  the  form,  must  desig- 
nate whether  the  land  has  been  surveyed  by  the  surveyor  of  the  public 
lands  of  the  United  States  (or  his  deputy)  or  by  a  former  Spanish  sur- 
veyor. 

The  act  of  last  session  has  prescribed  that  the  report  of  the  commis- 
sioners on  claims  rejected  by  tnem,  or  on  which  they  had  not  power  to 
make  a  final  decision,  shall  be  arranged  into  three  general  classes,  each 
of  which  may  be  considered  as  a  distinct  transcript,  and  be  subdivided 
in  the  manner  prescribed  by  the  forms  transmitted  in  my  letter  of  14th 
November  last.  But  in  that  respect  also,  if  any  part  of  those  forms  ap- 
pear to  the  board  perplexing,  their  suggestions  of  modification  or  altera- 
tion will  be  duly  considered.       •         •         *         *         •         *         • 

You  will  be  pleased  to  give  general  notice  of  the  6th  section  of  the 
act,  particularly  in  the  distant  districts ;  and  although  the  law  has  not 
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provided  any  eompeDsation  for  that  object  in  Louisiana,  it  would  not 
perhaps  be  improper,  if  you  find  it  practicable,  to  authorize  some  person 
in  those  districls  to  receive  claims  in  your  stead,  and  to  transmit  thepa- 
pers  to  you.- 

I  am,  &c. 


No.  64S (M.  4,  p.  456.) 

The  Secretary  of  the  Treasury  to  Stanley  Griatooldj  Commimonery 

Detroit. 

August  22,  1807. 
Sir  :  Your  letter  of  the  Idth  ultimo  has  been  received.  The  act  of 
last  session,  in  my  opinion,  expressly  excludes  grants  for  a  greater  quan* 
tity  of  land  than  had  been  claimed  at  the  time  when  the  claim  had  been 
entered  with  the  register.  If  this  construction  be  correct,  cases  in  which 
it  may  appear,  to  the  satisfaction  of  the  commissioners,  that  mistakes 
which  they  are  not  empowered  to  rectify  had  been  made  at  the  time  of 
entering  should  be  stated  for  the  consideration  of  Congress.      •     •     • 


No.  644.— (Vol.  4,  p.  490.) 

To  the  Register^  S^c,^  Detroit. 

Treasury  Department, 

May  11,  1808, 

Sir  :  I  enclose  the  printed  copy  of  an  act  "  supplemental  to  an  act 
regulating  the  grants  of  land  in  the  Territory  of  Michigan,"  which  you 
will  be  pleased  to  communicate  to  the  other  commissioners. 

The  4th  section  repeals  the  provision  which  forbade  the  granting  or 
confirmation  of  more  than  one  tract  of  land  to  any  one  person. 

The  Ist  section  extends  the  time  for  entering  claims  till  the  1st  day  of 
January  next;  and  you  will  perceive  that  this  provision  applies  not  only 
to  those  residing  within  the  old  Indian  boundary  line,  who  had  omitted 
to  file  their  claims,  but  also  to  persons  heretofore  excluded,  because  their 
lands  laid  without  that  boundary.  The  jurisdiction  of  the  commissioners 
will  therefore  extend  to  all  claims  of  the  nature  described  in  the  1st  sec- 
tion aforesaid,  (viz  :  French  grants  prior  to  lOth  February,  1763 ;  British 
grants  prior  to  3d  September,  1803;  and  settlements  prior  to  1st  July, 
1796,)  for  lands  lying  within  the  present  Indian  boundary  as  fixed  by  the 
late  treaty. 

The  2d  and  3d  sections  give  pre-emption  rights  in  the  cases  therein 
mentioned ;  the  3d  section  embracing  all  settlements  made  subsequent 
to  1st  July,  1796,  but  prior  to  the  26th  March,  1804.  Those  pre-emp- 
tion rights,  in  all  cases  where  the  parties  will  avail  themselves  of  the 
right  thus  given,  must  be  considered,  both  by  yourself  and  the  receiver, 
as  other  purchases ;  and  every  entry  and  return,  ih  relation  to  them,  be 
made  in  conformity  with  the  forms  heretofore  transmitted;  the  certificate 
of  the  commissioners  being  in  such  instances  the  evidence  on  which  you 
will  admit  the  party  to  become  a  purchaser. 
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The  1st  day  of  January  being  the  time  limited  for  applications,  eidier 
tinder  those  sections  or  ander  the  1st  section,  you  will  be  pleased  to 
give  the  most  extensive  notice  in  the  Territory  of  these  new  provisions. 

The  commissioners  may  decide  on  the  claims  embraced  by  the  4th  sec- 
tion, which  had  already  been  filed  under  former  laws,  without  requiring 
from  the  parties  a  new  application  to  the  register,  and  entry  of  the 
claims. 

Such  as  hfad  not  been  entered  must  be  filed,  like  all  others,  prior  to  the 
Ist  day  of  January  next. 

I  am,te. 


No.  646.— (Vol.  4,  p.  611.) 
To  the  Register y  ^^c,  east  of  Pearl  river. 

Trkasurt  Department, 

October  20, 1808. 

Sir  :  Your  letter  of  the  6th  August  was  duly  received.  The  proviso 
of  the  1st  section  of  the  act  of  19th  January  last  must  he  strictly  carried 
into  effect.  There  is  no  authority  vested  in  any  executive  officer  to  de- 
part from  the  law.  It  is  true  that  the  boundaries  of  the  .pre-emption 
tract  cannot  be  finally  ascertained  by  you  until  the  surveyor  general  has 
made  his  returns  to  you.  But  that  once  done,  there  is  no  difficulty  what- 
ever in  the  execution.  If  the  party  does  not  choose  to  purchase  the 
tract  because  the  lines  do  not  suit  his  convenience,  he  has  not  the  most 
distant  right  to  complain,  since  he  knew,  when  he  made  his  settlement, 
that  the  land  \vould  be  surveyed  into  sections,  by  north  and  south  and 
east  and  west  lines,  and  that  nothing  was  promised  to  him.  The  law 
has  now  granted  to  him  what  the  laws  of  the  United  States  have  eranted 
nowhere  else,  viz :  a  preference  to  purchase  either  a  quarter,  half,  or 
entire  section,  including  his  improvement;  and  the  law  is  represented  as 
impracticable  or  unjust,  because  it  does  not  permit  the  party  to  whom 
that  privilege  is  granted  to  select  in  a  particular  manner  the  land  he 
would  prefer,  and  because  it  does  not  set  aside  for  his  sake  the  general 
system  of  surveying. 

To  those  observations  I  will  add,  that  the  law  has  not  been  consider- 
ed as  inconvenieat  in  the  district  west  of  Pearl  river;  and  that  if  a  sec- 
tional line  divides  a  man's  house  from  his  field  he  may  purchase,  under 
a  provision  which  allows  him  a  right  of  pre-emption,  the  two  quarter 
sections  thus  divided,  so  as  to  include  his  improvement.  Thus,  if  the 
house  be  at  A,  and  his  field  at  B,  he  may  take  his  pre-emption  for  the 
2d  quarter  of  section  10,  and  the  1st  quarter  of  section  11. 
Section  W.        Section  U. 
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If  the  sunrejor  general  has  not  jet  ma4e  his  returns  to  you,  be  pleased 
to  write  to  him,  specifying  particularly  the  townships  you  may  want. 

Some  doubts  having  arisen  on  the  construction  of  certain  parts  of  the 
act  of  March  31,  1808,  I  enclose  a  copy  of  my  letter  on  that  subject  to 
the  register  of  the  district  west  of  Pearl  river. 

I  am,  &c. 


No.  646.— (M.  4,  p.  510.) 
The  Secretary  to  the  Register  west  qf  Pearl  river. 

October  20,  1808, 

Sib:  Your  letter  of  S6th  July  has  been  duly  considered.  It  is  evi« 
dent,  from  the  6th  section  of  the  act  of  3d  March,  1805,  from  the  Ist 
section  of  the  act  of  21st  April,  1806,  and  from  the  4th  section  of  the 
act  of  Slst  March,  1808,  that  no  pre-emptions  can  be  located  on  either 
British  grants,  or  Spanish  or  British  warrants,  or  orders  of  survey,  the 
claim  for  which  has  been  filed  in  time  with  the  register  of  the  land 
office. 

The  only  doubt  that  could  exist  would  attach  to  applications  for  pre- 
emptions made  under  the  act  of  19th  January,  1808,  and  between  the 
last-mentioned  day  and  the  31st  of  March,  1808.  But  I  presume  that 
the  act  of  19th  of  January  was  not  sufficiently  known  befdre  the  31st  of 
March,  and  that,  in  fact,  all  the  applications  for  pre-emptions  under  the 
act  of  19th  January,  1808  have  been  made  subsequent  to  the  31st 
March  following. 

All  persons  who  did,  before  the  3d  March,  1807,  cultivate  and  inhabit 
a  tract  of  land,  and  were,  at  any  time  between  the  3d  of  March,  1797, 
and  the  1st  October,  1808,  cultivating  and  inhabiting  the  same,  are,  I 
think,  entitled  to  the  benefit  of  the  6th  section  of  the  act  of  31st  March, 
1808,  provided,  they  shall  have  made  application  in  conformity  there- 
with. But  those  who  had  abandoned  their  settlements,  and  did  not  re- 
sume them  within  that  period,  are  excluded. 

The  substance  only  of  the  evidence  in  support  of  the  claims  mentioned 
in  the  4th  section  of  the  act  of  31st  March,  1808,  will  be  requisite.  But 
it  appears  to  me  that,  unless  the  papers  have  been  withdrawn  by  the 
parties,  the  sending;  of  them  would,  so  far  as  relates  to  the  evidence 
alluded  to,  satisfy  the  requisitions  of  the  act,  and  give  you  no  trouble. 

I  am,  &c. 
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No.  647.— (Vol- 4,  p.  61 1.) 
To  the  Register  at  Vincennes. 

TrKASUBT   DEPAftTMBMT, 

October  25,  1808. 

Sir  :  Your  letter  of  18th  August  was  duly  received ;  and  I  find  that 
an  error  in  one  of  my  letters,  and  neither  that  of  26th  March,  1807,  nor 
of  4th  March,  1808,  being  sufl&ctently  explicit,  naturally  prevented  my 
meaning  being  understood.  You  will  therefore  be  pleased  to  consider 
what  follows  as  the  rules  in  case  of  assignments. 

I.  The  Istsectionof  the  act  of  March  Sd,  1807,  has  confirmed  the  decis- 
ions made  by  the  commissioners  in  favor  of  claimants,  as  entered  in  the 
transcript  of  decisions  transmitted  by  the  said  commissioners  to  the 
Treasuty.  Thd  column  in  that  transcript  (D)  which  is  beaded  *^  To 
whom  confirmed,"  contains  the  names  of  the  persons  whom  we  consider, 
therefore,  as  confirmed  in  their  title  by  the  law.  No  investigation  of 
that  title  can  now  be  made,  either  by  the  Treasury  or  by  the  register, 
and  neither  has  any  thing  to  do  with  the  assignments  on  which,  in  cases 
where  those  persons  were  not  the  original  claimants,  that  title  was  predi- 
cated.    There  is  a  solitary  exception  in  the  case  of  Davis  Honoie,  ori- 

f;inal  claimant,  Jeremiah  Claypoole,  present  claimant ;  as  there  is  a  blank 
eft  in  the  column  of  "To  whom  confirmed."  You  must  therefore,  if  a 
patent  certificate  issues  in  the  name  of  the  present  claimant,  investigate 
the  question,  decide  whether  the  party  is  entitled,  and  file  tbe'assign- 
ment  in  your  office. 

II.  The  2d  section  of  the  act  confirms  the  confirmations  or  grants 
made  by  former  Governors,  unless  w*hen  actually  rejected  by  the  com- 
missioners, provided  that  they  have  been  inserted  in  their  reports  by 
the  said  commissioners.  The  reports  here  alluded  to  are  those  marked 
A,  B,  C,  which  do  not  distinguish  the  cases  of  grants  or  patents  by  the 
Governors  from  the  confirmations  for  which  patents  must  now  issue. 
As  there  had  not  been  any  decision  by  the  commissioners  in  the  cases 
wheie  the  persons  had  not  given  notice  of  the  claims ;  and  as  there  is  no 
column  in  those  documents  headed  "  To  whom  confirmed,"  the  confirm- 
ation by  Congress  is  considered  as  in  favor  of  the  persons  to  whom  the 
land  had  been  originally  confirmed  by  the  Governors.  If,  therefore, 
the  land  is  claimed  by  the  persons  designated  as  present  claimants  in 
the  reports  aforesaid,  the  register  of  the  land  office  must  examine 
whether  the  chain  of  title  is  perfect,  and  file  the  assignments  in  your 
office. 

in.  The  persons  whose  names  are  inserted  on  the  plan  ( I )  transmitted 
by  the  commissioners,  are  entitled  to  the  tracts  within  what  is  called 
the  "  continuation,"  are  considered  at  the  Treasury  as  those  whose  title 
is  confirmed  by  the  3d  section  of  the  act ;  and  no  investigation  of  title, 
so  far  as  relates  to  them,  appears  necessary,  either  by  the  Treasury  or 
by  the  register. 

IV.  It  is  not,  therefore,  necessary  to  transmit  to  the  Treasury  the 
assignments  in  any  case  where  the  patent  certificate  issues  in  favor  of 
either  the  persons  mentioned  in  the  transcript,  ( D,)  under  the  designa- 

Digitized  by  "KJKJKJWLX^ 


Paet  IL  instructions.— private  claims.  697 

tion  of  **  To  whom  confirmed,"  or  of  those  designated  under  the  name 
of  "  present  claimants, "  in  the  reports  A,  B,  C,  or  of  those  whose  names 
are  inserted  in  the  plan  (I)  of  the  continuation. 

y.  In  all  cases  whatever,  where  the  land  is  claimed  by,  and  the 
patent  certificate  issues  in  the  name  of,  any  other  person  than  those  above 
mentioned,  under  the  preceding  rule,  the  assignments  from  the  persona 
thus  mentioned,  to  such  claimants,  must  be  sent  to  the  Treasury  with 
the  certificate,  in  the  same  manner  as  has  been  directed  in  your  general 
instructions  for  all  cases  of  transfer  of  lands  purchased  from  the  United 
•States.  I  am,  &c. 


No.  648.— (M.  4,  p.  518.) 

The  Secretary  oj  the  Treasury  to  the  Register  east  of  Pearl  river. 

November  23,  1803. 
Sir  :  Your  letter  of  the  24th  October,  respecting  Francis  Stringer's 
claim,  has  been  received.  We  cannot  travel  out  of  the  records,  and 
assign  reasons  for  the  proceedings  of  the  commissioners.  They  were 
authorized  to  grant  to  him  a  pre-emption  to  six  hundred  and  forty  acres ; 
they  granted  him  one  for  one  hundred  and  sixty  acres  only  ;  that  q,uan- 
tity  is  BOW  in  law  his  pre-emption  right,  converted  into  a  donation  by 
the  act  of  21st  April,  1806.  No  executive  officer  can  increase  it  to  the 
amount  for  which  he  had  applied,  on  an  assumed  supposition  that  the 
commissioners  would  have  allowed  the  six  hundred  and  forty  acres,  if 
they  had  been  authorized  to  consider  the  claim  as  a  donation. 

I  am,  &c» 


No.  649.— (M.  vol.  4,  p.  526.) 

7%«  Secretary  to  the  Register  at  Detroit. 

February  17,  1809. 

Sir  :  By  the  act  of  Congress  passed  the  21st  April,  1806,  entitled  "  An 
act  to  provide  for  the  adjustment  of  titles  of  land  in  the  town  of  Detroit, 
and  I  erritory  of  Michigan,  and  for  other  purposes;^'  authority  is  given  to 
the  Governor  and  judges  of  the  Michigan  Territory  to  hear,  examine, 
and  finally  adjust,  all  the  claims  to  lots  in  the  town  of  Detroit,  and  to 
give  deeds  for  the  same.  By  the  act  of  Sd  March,  1807,  which  es- 
tablished the  Board  of  Commissioners,  it  is  specially  provided  that  their 
powers  shall  not  extend  to  lots  in  the  town  of  Detroit. 

There  has  been  presented  to  this  Department  a  patent  certificate 
from  your  office,  founded  on  a  decision  of  the  commissioners  (No.  3) 
in  favor  of  Matthew  Elliot,  for  a  lot  in  the  town  of  Detroit ;  and 
the  question  naturally  presents  itself,  on  what  grounds  did  the  commis- 
sioners and  the  register  conceive  themselves  authorized  to  act  in  this 
case? 

I  am,  &c. 
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No.  MO.— (M.  vol.  4,  p,  684.). 
The  Secretary  to  Register  and  Receiver  west  of  Pearl  river. 

Apbil  5^  1809. 

Sir  :  t  have  the  honor  to  enclose  the  printed  copy  of  *^  An  act  for 
the  disposal  of  certain  tracts  of  land  in  the  Mississippi  Territory,  claimed 
under  Spanish  grants  reported  by  the  land  commissioners  as  antedated, 
and  to  confirm  the  claims  of  Alexander  Ellis  and  Daniel  Harregal.'' 

I  presume  that  the  tracts  claimed  under  rejected  Spanish  titles  had 
already  been  included  in  the  general  sales,  and  that,  so  far  as  relates  to 
your  official  duties,  that  part  of  the  act  is  superfluous. 

To  the  last  two  sections  of  the  act  you  will  be  pleased  to  attend, 
and  to  carry  the  same  into  eflect.  The  final  or  patent  certificates 
which  may  be  issued  in  favor  of  the  parties  should  refer  to  the  act,  as 
the  authority  under  which  they  are  granted. 

I  am,  &c. 


No.  651.— (Vol.  4,  p.  646.) 

From  the  Secretary  of  the  Treasury  to  Thomas  H.   Williams^  Esq.y 
Register^  4^c.,  west  of  Pearl  river j  Washingtorhy  Miss.  Ter. 

July  21,  1809. 

Sir  :  I  had  not,  till  the  receipt  of  your  letter  of  the  86th  ultimo,  a  cor- 
rect understanding  of  Ellis's  and  Harregal's  claims.  It  is  now  evident 
that  the  act  of  Congress  is  intended  to  confirm  them  in  certain  claims 
which  the  commissioners  were  compelled  to  reject.  The  act  therefore 
must  operate  and  be  qonstrued  precisely  as  certificates  from  the  commis- 
sioners would  have  done.  It  follows  that,  in  the  case  of  Ellis,  where 
the  claim  rests  on  a  British  patent,  and  where,  therefore,  no  United  States 
patent  is  necessary,  no  certificate  from  the  register  is  wanted.  The  act 
Itself  completes  this  title.  But  is  the  plat  referred  to  deposited  in  your 
office,  and  marked  now  as  granted  in  your  general  plat,  so  as  to  prevent 
the  danger  of  its  being  sold  by  you  ?  I  presume  that  it  is ;  inasmuch  as  I 
understand  from  your  letter  that  a  pre-emption  right  for  the  same  tract 
had  been  allowed  by  the  commissioners. 

The  donation  made  by  the  act  to  Harregal  is  of  the  same  nature,  and 
to  the  same  extent,  as  if  it  had  been  made  by  the  commissioners.  It  is 
complete  so  far  as  relates  to  the  portion  which  is*  without  the  bounds  of 
the  interfering  British  patent ;  and  he  may  obtain  a  patent  for  that  por- 
tion, in  conformity  with  the  1st  section  of  the  act  of  21st  April,  1806.  It 
is  evident,  however,  that  a  patent  cannot  issue  in  such  cases,  either  in 
that  of  Harregal  or  of  any  other  person  claiming  a  partial  patent  by  vir- 
tue of  the  last-mentioned  section,  unless  a  certificate  from  the  register  be 
produced,  certifying  the  situation  and  quantity  of  land  free  of  interference. 

So  far  as  relates  to  that  portion  of  Harregal's  claim  which  is  included 
within  the  boundaries  of  the  interfering  British  patent,  he  cannot  obtain 
a  patent,  unless  he  shall  have  obtained  a  judicial  decision  in  his  favor,  in 
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conformity  with  the  4ast  proviso  of  the  6th  section  of  the  act  of  3d  March, 
1803.  And  he  must  also,  in  that  case,  produce  a  certificate  of  the  regis- 
ter, designating  the  land,  as  the  designation  in  the  law  is  much  too  vague 
for  the  purpose  of  a  patent.  I  am,  &c. 

No.  652.— (Vol.  4,  p.  671 .) 

To  the  Register^  8fC.^  at  Kaskaskia. 

Trkasurt  Department, 

May  ly\8\0. 

Sir  :  1  enclose  an  act  confirming  the  decisions  of  the  commissioners 
in  favor  of  the  claimants  of  land  in  the  district  of  Kaskaskia. 

The  transcript  of  favorable  decisions,  dated  31st  December,  1809^ 
transmitted  by  the  commissioner  to  the  Secretary  of  the  Treasury,  being 
made  by  the  act  matter  of  record,  I  will  cause  authenticated  copies  of 
the  same  to  be  transcribed  and  transmitted  to  you.  In  the  mean  while 
your  own  minutes  and  copies  will  enable  you  to  give  the  necessary  in* 
formation  to  the  claimants  whose  titles  are  thus  confirmed. 

Another  law  will  be  wanted,  for  the  purpose  of  enabling  the  owners 
of  donations  and  militia  claims  to  locate  and  survey  their  tracts ;  and 
also  for  enabling  both  these  and  all  other  confirmed  claimants  to  obtain 
patents. 

It  is  highly  probable  that  the  law  will  in  every  respect  be  similar  to 
that  passed  on  the  3d  March,  1807,  in  relation  to  the  Vincennes  confirm- 
ed claims,  and  to  which  I  refer  you  for  information. 

In  the  meap  while,  it  is  necessary  that  the  tracts  contemplated  by  the 
1st  section  of  the  act  of  21st  April,  1806,  should  be  designated  by  the 
register  and  receiver,  under  the  direction  of  the  Secretary  of  the  Treas- 
ury, according  to  law ;  for  you  know  that  I  disapproved  of  the  former 
selection.  In  my  opinion,  the  tracts,  together,  ought  not  to  exceed  in 
quantity  the  aggregate  of  all  the  claims,  both  confirmed  and  rejected, 
which  may  (supposing  Congress  should  confirm  even  those  claims  which 
you  have  rejected)  be  located  therein.  That  will  certainly  give  suffi- 
cient choice  to  confirmed  claims.  As  to  the  position  and  boundaries  of 
those  tracts,  they  should,  as  far  as  practicable,  include  all  or  the  princi- 
pal part  of  the  improvements  made  by  the  owners  of  bona-fide  claims. 
For,  notwithstanding  the  provisions  of  the  2d  section  of  the  act  of  21st 
April,  1806,  perhaps  Congress  may,  as  far  as  they  may  be  found  within 
the  boundaries  of  the  tracts  to  be  thus  laid  out,  permit  a  location  on  the 
owners'  improvements.  It  is  necessary  that  the  selection  should  imme- 
diately be  made  by  you,  and  communicated  to  the  Secretary  of  the  Treas- 
ury, in  order  that  the  surveyor  general  may.  be  instructed  to  survey  the 
same  this  season.  But  I  do  not  intend  to  confirm  your  choice  so  as  to 
authorize  any  location  till  after  the  meeting  of  Congress :  for  this  reason, 
amongst  others,  that  you  have  not  in  your  decisions  actually  confirmed 
or  rejected  any  of  the  Governor's  confirmations.  It  results  that  not  a 
single  claim  of  that  kind  is  confirmed  by  the  enclosed  law  ;  and,  as  many 
are  certainly  good,  it  would  be  unjust  to  exclude  such  from  an  equal 
chance  in  making  locations.  On  the  subject  of  your  report  respecting 
Governor's  confirmations,  which  must  necessarily  be  amended,  I  wiU 
write  at  large  in  a  few  days.  I  am,  ^fi,ed  by  x^xj^^is^ 
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To  the  Register  at  Kaskaskia. 

Tbsasury  Dxpastmkmt, 

May  14,  1810. 

Sir  :  As  some  time  may  elapse  before  the  authenticated  copies  of  the 
transcripts  of  favorable  decisions,  confirmed  by  the  last  act  of  Congress, 
and  mentioned  iti  my  letter  of  7th  instant,  can  be  completed  and  trans- 
mitted, and  as  it  is  important  that  you  should  not  in  the  mean  while 
mistake  what  are  the  decisions  thus  understood  to  be  confirmed,  it  is 
proper  to  inform  you  that  the  act  of  Congress  embraces  and  confirms  the 
favorable  decisions  of  the  commissioners:  1st.  In  favor  of  the  persons 
or  representatives  of  persons  designated  as  confirmed  in  the  four  tran- 
scripts of  ancient  grants,  rights  of  improvements,  donations  to  heads  of 
families,  and  militia  donations,  transmitted  to  the  Treasury,  excepting 
only  such  persons  as  had  not  filed  their  claims  according  to  law,  and  in 
behalf  of  whom,  as  the  commissioners  were  not  authorized  to  decide  on 
their  cases,  a  special  provision  must  be  made  by  law.  2dly.  In  favor  of 
the  rightful  proprietors,  respectively,  of  the  town  lots,  common  field  allot- 
ments, and  commons,  in  the  several  tracts  designated  in  the  transcripts  of 
the  commissioners  by  the  names  of  Kaskaskia,  Grand  Prairie,  Prairie  Du 
Rocher,  Fort  Chartres,  St.  Philip's,  Prairie  Du  Pont,  and  Cahokia,  ex- 
cepting also  claims  not  filed.  But  as  there  may  be  some  doubt  respect- 
ing the  true  construction  of  the  commissioners'  decisions  respecting  those 
village  tracts,  I  add  what  appears  to  me  to  have  been  their  meaning,  with 
a  request  that,  if  in  any  respect  mistaken,  they  will  state  it  immediately. 
It  is  indeed  possible  that  it  will  be  better  to  apply  for  a  new  special  law 
in  relation  ihat  object. 

Substance  of  the  Commissioners^  confirmations  in  relation  to  village 

tracts. 

I.  All  the  following  tracts,  as  laid  down  in  the  several  annexed  plats, 
are  respectively  confirmed  to  the  legal  representatives  of  the  original 
concedees  or  grantees  from  the  French  Government  or  India  Company : 
the  tracts  designated  by  the  name  of  cofmnon^,  being  for  the  common  use 
of  the  inhabitants  of  the  villages  respectively,  and  the  village  or  town  lots 
and  allotments  in  the  common  fields  or  in  the  tracts  divided  into  lots,  being 
the  respective  property  of  the  several  owners ;  no  regard  being  had,  so  far 
as  relates  to  the  claims  of  individuals  either  to  any  pretended  grants  from 
officers  of  the  British  Government,  or  to  any  former  special  confirma- 
tions in  favor  of  individuals,  whether  made  by  the  commissioners  ap- 
pointed, &c.,  or  by  the  Governors  of  the  Territory ;  and  leaving  it  to  the 
several  individuals,  having  claims  within  the  tracts  hereby  confirmed^  to 
adjust  and  settle  their  respective  claims  and  boundaries,   that  is  to  say : 

Ist.  The  lands  contained  in  the  commons,  town  lots,  and  common  fields, 
of  the  village  of  Kaskaskia,  as  laid  down  in  the  plat  annexed,  executed 
by  David  Robinson,  and  bearing  date  September  21,  1807  ;  bounded  by 
the  river  Kaskaskia,  by  the  Mississippi,  and  by  the  upper  line  of  the 
common  field  land,  (as  laid  down  in  the  plat  also  annexed,  executed  by 
William  and  Elias  Rector,  not  dated,)  being  eleven  and  a  half  arpens 
above  the  upper  line  of  the  Indian  Village,  (so  called. ) 

»d.  The  claims  falling  within  the  Grand  Prairie  ^^t^  lj^\&v^|f^^^>^ 
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the  lower  lines  ofButchet's  and  E.  Langlois's  tracts,  and  bounded  as  per 
the  annexed  plat.     (Fiat  neither  signed  nor  dated.) 

3d.  The  lands  contained  in  the  common  field  village  and  lower  com- 
mons of  Prairie  Du  Rocher,  including  a  grant  to  Mr.  Boisbriant  and, 
thirteen  arpens  of  the  grant  of  seventeen  arpens  to  Chapin  and  Delisle, 
bounded  west  by  the  Mississippi,  east  by  the  range  of  hills,  south  by  the 
northern  boundary  of  the  Grand  Prairie  tract,  and  on  the  north  by  the 
remainder  (viz:  four  arpens)  of  the  tract  originally  granted  to  Chapin 
and  Delisle,  as  per  the  annexed  plat,  signed  by  VVilliam  Rector,  and  bear- 
ingdate  January  29, 1810;  and.  also  the  commons,  being  a  tract  lying  east 
of  the  last-mentioned  tract  thus  confirined,  but  extending  in  breadth  only 
from  the  southern  boundary  thereof  to  the  northern  boundary  of  the  tract 
originally  granted  to  Boisbriant,  and  in  depth  one  league. 

4th,  All  the  lands  contained  in  the  allotments  of  the  Fort  Chartres 
establishment,  as  laid  down  in  the  annexed  plan,  signed  by  William 
Rector,  and  bearing  date  June  2,  1809;  bounded  southerly  by  the  upper 
line  of  the  Prairie  Du  Rocher  common  field,  northerly  by  the  lower  line 
of  the  grant  to  Philip  Renault,  out  of  which  has  emanated  the  village 
and  establishment  of  St.  Philip's,  westerly  by  the  Coule  de  Neaud,  by 
the  base  line  (so  called)  established  by  the  French  Government;  and 
so  far  as  relates  to  the  four  upper  arpens  in  front  of  the  grant  to  Chapin 
and  Delisle,  which  form  the  lower  part  of  the  Fort  Chartres  tract  by 
the  Mississippi,  extending  in  depth  eastWardly  to  the  range  of  hills  only  ; 
so  far  as  relates  to  the  last  four  mentioned  arpens,  extending  in  depth 
eastwardly  one  league  ;  so  far  as  relates  to  a  tract  twelve  arpens  in  front, 
lying  behind  and  opposite. Port  Charters,  originally  granted  to  Boisbriant, 
extending  in  depth  eastwardly  fifty  arpens ;  so  far  as  relates  to  all  the 
residue  of  the  allotments  aforesaid,  situated  south  of  the  upper  line  of  the 
concession  of  three  arpens  in  front,  made  to  Neaud ;  all  which  last-men- 
tioned allotments  arc  therefore  bounded  eastwardly  by  aline  parallel  to 
and  fifty  arpens  distant  from  the  Coul6  de  Neaud,  and  the  base  line  above 
mentioned,  and  extending  in  depth  eastwardly  to  the  Marais  or  ponds  lying 
at  the  foot  of  the  hills,  so  far  as  relates  to  all  the  allotments  situated  north 
of  the  upper  line  of  the  abovementioned  concession  to  Neaud;  but  no 
claim  of  lots  in  the  former  village,  or  of  commons,  or  to  any  of  the  lands 
lying  between  the  Mississippi  river  and  the  western  boundary  of  the  tract 
as  above  described,  or  to  any  of  the  lands  lying  east  of  the  eastern  bound- 
ary of  the  same,  as  above  described,  is  hereby  confirmed  or  recognised. 

5th.  That  part  of  a  grant  made  to  Philip  Renault  known  by  the  name 
of  St.  Philip's,  as  laid  down  in  the  annexed  plan,  signed  by  William 
Rector,  and  bearing  date  June  2,  1809,  bounded  southwardly  by  the  up* 
per  line  of  the  Fort  Chartres  allotments,  extending  in  front  of  the  Mis- 
sissi|/pi  eighty-six  arpens  and  a  half,  and  in  depth  from  the  Mississippi 
to  the  hills.  > 

II.  And  ail  the  lands  contained  in  the  town  lots,  common  fields,  and 
commons,  of  the  villages  of  Cahokia  and  Prairie  Du  Pont,  as  laid  down 
in  the  annexed  plans,  bearing  date  May  23,  1808,  and  signed,  the  first  by 
William  Rector  and  the  other  by  Elias  Rector,  are  confirmed,  the  com- 
mons to  the  common  use  of  the  inhabitants  of  the  villages,  respectively, 
and  the  village  or  town  lots  and  allotments  in  the  common  fields  to  the 
respective  claimants  now  in  possession,  as  set  down  in  the  plats  above 
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mentioned ;  it  being  also  understood  that  no  regard  is  to  be  had  to  any 
special  former  confirmations,  either  bj  the  commissioners  appointed,  &c., 
or  by  the  Governors  of  the  Territory ;  and,  particularly,  that  none  of  the 
allotments  in  the  Cahokia  common  field  extend  towards  the  Mississippi 
beyond  the  rigolet  or  river  L'Abb6,  the  land  included  between  the  said 
rigolet  or  river  and  the  Mississippi  being  altogether  without  the  bound* 
artes  of  the  allotments  aforesaid. 


No.  664.— (Vol.4,  p.  674.) 

To  the  Register  and  Receiver  at  Kaakaskia. 

Trsasvry  Department, 

May  23,  1810. 

Genti^bmen  :  It  appears  to  me  that  you  have  not,  in  your  reports  re- 
specting  Governor's  confirmations,  sufficiently  explained  your  opinion, 
which  should  have  been  either  a  distinct  confirmation  or  absolute  rejec- 
tion, according  to  your  respective  conclusions  on  each  case.  I  therefore 
transmit  copies  of  your  transcripts  in  that  respect,  and  request  that  you 
will  subdivide  each  of  the  four  transcripts  (ancient  grants,  improvements, 
heads  of  families'  donations,  militia  donations)  into  two  separate  tran- 
scripts,  viz :  one  of  confirmations,  the  other  of  rejections,  by  yourselves. 
You  will  perceive,  by  reference  to  the  act  confirming  the  report  of  the 
Vincennes  commissioner,  that  all  the  Governor's  connrmations,  not  actu- 
ally rejected  by  the  commissioners,  were  confirmed  by  Congress ;  and 
it  is  not  improbable  that  the  same  course  will  be  pursued  in  relation 
to  the  Kaskaskia  decisions.  This  shows  the  necessity  of  correcting  your 
report  in  the  manner  which  I  have  pointed  out ;  nor  does  that  mode 
work  any  injury  to  the  claimants,  as  it  will  leave  those  whose  claims  be- 
ing rejected  by  you,  notwithstanding  the  Governor's  confirmation  may 
not  be  finally  confirmed  by  Congress,  at  liberty  to  avail  themselves,  nev- 
ertheless, of  the  Governor's  confirmation  ( if  conferring  an  indisputable 
title )  before  a  court  of  law,  against  any  other  person  to  whom  the  Uni- 
ted States  might  sell  the  land. 

in  the  corrected  return,  which  you  will  transmit  as  early  as  possible 
to  this  Department,  you  will  also  be  pleased  to  distinguish  the  cases  in 
which  patents  of  confirmation  were  issued  by  the  Governor  from  those 
where  he  only  confirmed  without  granting  patents. 

I  beg  leave  to  add  a  few  observations  on  those  Governor's  confirma- 
tions, not  as  may  relate  to  impropriety  or  fraud,  which  may  have  come 
to  the  knowledge  of  the  commissioners  in  any  particular  case,  but  only 
as  respects  the  Governor's  powers  :  » 

1.  In  relation  to  donations  to  heads  of  families, or  for  militia  services, 
he  was  limited  as  to  location  of  the  claims,  when  allowed,  to  tracts  of  land 
laid  out  in  conformity  with  the  resolution  of  Congress  of  20th  June,  1788. 
For  the  resolution  of  28th  August,  1788,  prescribing  a  different  mode  of 
locating  those  tracts,  is  repealed  by  the  act  of  3d  March,  1791 .  I  observe 
that  the  militia  donations  of  100  acres  are  generally  located  and  surveyed. 
Was  this  done  in  every  respect  in  conformity  with,  and  within  the 
boundaries  prescribed  by,  the  resolution  of  20th  June,  1788? 

2.  Ancient  grants  were  defined,  both  by  the  said  resolution  and  by  the 
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2d  section  of  the  act  of  Sd  March,  1791,  to  be  such  as  they  had  possessed^ 
and  which  had  been  allotted  to  them  according  to  the  laws  and  usages 
of  the  Goyernraent  under  which  thej  had  respectively  settled.  It  fol- 
lows that,  unless  there  was  or  had  been  possession  besides  the  grant,  the 
Governor  could  not  confirm  under  that  section.  But,  what  is  more 
important,  the  power  in  that  respect  was  limited  to  allotments  according 
to  the  laws  and  usages,  &c.  And  it  seems  evident  that  the  British 
grants  (so  called)  were  not  allotments, and  were  granted,  not  only  con- 
trary ta  the  laws  and  usages  of  the  country,  not  only  without  authority 
from  Goyernment  or  superior  officers,  but  also  contrary  to  the  public 
proclamation  of  1763  :  so  that  the  parties  accepted  the  grant,  knowing 
that  there  was  no  authority  to  make  it. 

3.  If  any  power  was  vested  in  the  Governor  to  confirm  such  grants, 
it  was  under  the  4th  section  of  the  act  of  Sd  March,  1791 ;  the  words 
being,  ^^  under  a  supposed  grant  by  any  commandant  or  court  claiming 
authority  to  make  such  grant ;"  and  yet  the  commandant,  Wilkins,  does 
not  even  appear  to  have  claimed  the  authority.  But,  at  all  events,  the 
authority  is  limited  to  tracts  actually  improved  and  cultivated,  not  ex- 
ceeding, to  any  person,  four  hundred  acres. 

4.  The  improvement  rights  which  the  Governor  had  a  right  to  con- 
firm were  only,  1st,  (under  the  2d  section  of  the  act  of  dd  March, 
1791,)  such  as  had,  before  the  year  1783,  been  allotted,  &c.,  (in  cases 
where  those  allotments  are  not  considered  as  legal  and  complete  grants ;) 
2d,  such  as  had  been  made  under  a  supposed  grant  of  a  commandant  or 
court.  It  follows,  1st,  that  the  Governor  had  no  right  to  confirm  by 
virtue  of  improvement  right,  unless  that  right  was  supported  either  by 
an  allotment  made  prior  to  1783,  according  to  law  and  usage,  or  by  a 
commandant's  or  court's  supposed  grant;  2d,  that  in  improvement 
claims  derived  from  allotments,  as  above  mentioned,  the  quantity  con- 
firmed might  exceed  400  acres ;  but  that  in  improvement  claims  derived 
from  commandant's  or  court's  supposed  grants,  the  Governor's  confirma- 
tion cannot  exceed  400  acres. 

6.  By  the  act  of  7th  May,  1800,  all  that  part  of  the  Northwest  Teiri- 
tory,  now  composing  the  Territories  of  Indiana  and  Illinois,  was,  after 
the  4th  day  of  July,  1800,  erected  into  a  separate  Territoiy,  then  called 
Indiana.  The  officers  (including  the  Governor)  for  the  new  Territory 
were  to  exercise  the  same  powers,  perform  the  same  duties,  &c.,  as 
by  the  laws  of  the  United  States  had  been  provided  and  established  for 
similar  officers  in  the  Northwest  Territory.  Nothing  in  that  act  was  to 
be  construed  so  as  to  afiect  the  Government  then  in  force  in  the  Ter- 
ritory Northwest  of  the  Ohio,  further  than  to  prohibit  the  exercise  thereof 
within  the  Indiana  Territory,  after  the  said  4th  day  of  July,  1800.  On 
that  day,  therefore,  all  the  powers  of  the  Governor  of  the  Northwest  Ter- 
ritCNry  ceased  in  the  Indiana  Territory ;  and  it  is  a  matter  of  fact  that, 
without  any  other  authority,  Governor  Harrison  did  make  confirmations 
in  the  Indiana  Territory.  Either  these  are  all  null,  (which,  in  my  opin- 
ion, would  be  absurd,)  or  those  of  Governor  St.  Clair,  after  the  4th  July, 
1800,  are  null.  Yet  Governor  St.  Clair's  patent  to  Edgar  and  St.  Clair, 
for  a  tract  of  13,986  acres,  (said  to  contain  more  than  double  that  quan- 
tity,) is  dated  August  1 2th,  1800. 

You  will  be  pleased  to  observe  that  the  preceding  observations  are 

Digitized  by  VJ^^^^V  IV^ 


704  PUBLIC  LANDS.  F«t  H. 

not  intended  to  encroach  on  what  i^  within  jrour  own  prorioce,  viz :  to 
decide  according  to  your  own  view  of  the  subject,  but  merely  for  the 
purpose  of  bringing  to  your  recollection  some  points  which  might,  per- 
haps, in  the  great  haste  with  which  you  are  obliged  to  complete  your 
business,  have  escaped  your  attention. 


No.  656.— (Vol.  4,  p.  587.) 

From  the  Secretary  of  the  Treasury  to  Parke  Walton^  Esq.^  Receiver  ^c, 
Washingtonj  Miss.  Ter. 

August  9,  1810. 

Sir  :  Your  letter  of  ihe  12th  ultimo  has  been  received.  The  register 
and  receiver,  when  acting  as  commissioners,  were  a  court  without  appeal 
for  the  purpose  for  which  they  were  instituted. 

The  mandamus  must  be  treated  with  the  respect  due  tp  the  court ;  but 
a  plea  should  be  entered  against  their  jurisdiction  in  that  respect.  I 
have  no  doubt  of  their  decision,  and  that  they  will  dismiss  the  rule.  It 
Peter  Little  has  a  claim  which  has  been  rejected,  bis  remedy,  if  the  land 
be  still  public  land,  in  the  possession  of  the  United  States,  must  be  by 
petition  to  Congress.  He  cannot,  certainly,  compel  the  United  States  to 
make  him  a  title  contrary  to  their  will ;  nor  have  the  register  and  receiver 
any  power  now  to  rectify  even  their  own  mistakes  as  commissioners, 
the  powers  given  by  law  having  been  executed.  If  the  land  has  been 
sold  or  granted,  or  whenever  it  may  be  sold  or  granted  to  other  persons, 
Peter  Little  will  have  his  remedy  by  ejectment  against  such  persons. 

There  can  be  no  objection  to  taking  bills  of  the  Bank  of  Louisiana 
in  payment  of  land,  if  you  can  again  pass  them  in  payment  of  the  surveyor 
general's  drafts  on  the  Treasury,  or  of  those  which  the  paymaster  of  the 
army  may  be  authorized  to  draw. 

I  have,  &c. 


No.  656.— (L.  B.  vol.  2,  p.  407.) 

From  the  Commissioner  to  Register  of  District  east  oj  the  island  of  New 

Orleans. 

July  14,  1812. 

Sir  :  After  my  letter  to  you  of  the  9th  instant  was  sent  to  the  post 
office,  I  discovered  that  it  had  been  omitted  to  enclose  you  a  copy  of  the 
law  therein  mentioned.  This  oversight  I  hasten  to  rectify  by  the  present 
enclosure  ;  and  to  take  the  opportunity  of  communicating  with  you  rela- 
tive to  the  duties  of  your  appointment. 

The  claims  subject  to  your  investigation  are  those  founded  upon  grants, 
orders  of  survey,  or  other  evidences  derived  from  the  French,  British,  or 
Spanish  Governments,  and  that  they  appear,  by  the  present  law>  to  be 
distinguished  into  two  classes. 

1st.  Those  of  which  the  titles  may  be  incon^lete  ;  in  which  case  the 
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claimant,  after  having  given  yon  due  notice,  in  writing,  of  the  nature  and 
extent  of  his  claim,  (together  with  a  plat,  in  case  of  survey  having 
been  made,)  is  to  deliver  to  you,  for  the  purpose  of  being  recorded,  every 
erant,  order  of  survey,  deed,  conveyance,  or  other  written  evidence  of 
his  claini. 

2d.  Those  of  which  the  titles  are  complete  ;  in  which  case  the  claimant, 
after  giving  you  the  written  notice,  &c.,  is  not  called  upon  to  enter  or 
record  any  thing  more  than  the  original  grantor  patent,  order  of  survey, 
and  plat,  unless  there  should  be  a  chain  of  title,  and  then  the  intermediate 
links  and  dates  are  to  be  briefly  recorded. 

The  Sd  section  of  the  act  shows  that  it  is  expected  the  claimants 
will  perform  the  duties  thereby  made  incumbent  upon  themselves,  at  the 
times  and  places  advertised  bj  you  for  attendance  in  the  respective 
parishes  wherein  their  lands  lie ;  the  4th  section,  however,  holds  out 
six  months'  extension  of  time  [to  commence  from  the  day  on  which  you 
shall  establish  your  permanent  or  central  office]  for  tho^e  to  present  their 
claims,  who  shall  have  been  prevented  from  doing  so  at  and  during  your 
parochial  attendances  ;  but  if  such  outstanding  claims  shall  not  be  filed 
within  that  period,  they  are  never  afterwards  to  be  recognised  by  the 
United  States. 

The  abstract  from  your  records  of  claims  filed,  directed  by  the  7th 
section  to  be  transmitted  to  the  Secretary  of  the  Treasury,  has,  by  the  act 
establishing  this  Department,  been  made  returnable  to  me  ;  I  will  thank 
you,  therefore,  to  inform  me  of  your  progress  from  time  to  time,  in  order 
tfiat  !  may  have  a  general  view  of  the  business  before  me  as  it  proceeds. 
And  on  this  part  of  the  subject,  I  have  farther  to  add,  that,  as  1  have  here- 
tofore received  no  information  relative  to  what  possibly  may  be  the  various 
distinguishing  features  and  shades  of  the  claims  to  be  presented,  you  will 
oblige  me,  as  soon  as  your  investigation  shall  have  made  them  apparent, 
by  givins  such  information  as  will  enable  me  to  digest  and  transmit  to 
you  the  forms  required  by  the  latter  part  of  the  7th  section. 

The  8th  section  of  the  act  authorizes  and  requires  that  you  collect 
and  report  a  list  of  all  the  actual  settlers  on  land  in  your  district,  who 
have  no  claims  thereto,  and  the  times  of  settlement,  &c. 

As  this  report  is  directed  to  be  laid  before  Congress  at  their  next 
iessiony  I  recommend  your  earliest  attention  to  the  subject. 

P.  S.  In  the  above  communication,  I  h^ve  omitted  to  notice  that,  by 
the  5th  section  of  the  law,  it  is  made  imperative  that  you  shall,  in  all 
cases,  ascertain  whether  the  lands  claimed  have  been  inhabited  and  culti- 
vated, at  what  time  the  inhabitation  and  cultivation  commenced,  [and 
when  Burveyed,  by  whom,  and  by  what  authority ;]  to  accomplish  which 
the  act  invests  you  with  ample  powers. 
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No.  657.— (L.  B.  vol.  2,  p.  4S4.) 

From  the  Commisaioner  to  the  Register^  district  east  of  the  island  of 

New  Orleans. 

July  31,  1812. 

Sir  :  I  have  received  your  letter  of  the  22d  instant,  and  have  taken 
its  contents  into  consideration.  The  inquiry  respecting  that  part  of  the 
act  of  the  25th  of  April,  which  invests  the  commissioners  with  power  to 
compel  the  attendance  of  witnesses,  [whether,  if  a  witness  should  re* 
fuse  to  attend,  can  he  be  attached  ?  And,  if  so,  can  the  commissioi^er 
appoint  a  person  to  execute  the  process  ?]  I  am  not  prepared  at  pres** 
ent  to  enter  into,  but  expect  to  send  you  explanations  on  that  bead  in 
due  time. 

On  the  next  head  I  have  to  observe,  that  it  has  been  the  practice  of 
the  land  commissioners,  generally,  to  take  the  evidence  of  inhabitation 
and  cultivation  from  disinterested  witnesses,  on  oath.  If  the  claimants 
should  be  examined,  certainly  their  examinations  should  also  be  on  oath ; 
but  it  seems  to  me  that  no  other  use  can  be  made  of  their  evidence  than 
such  as  may  possibly  result  in  the  detection  of  fraud  by  counter  testi- 
mony. 

With  respect  to  actual  settlers,  who  have  no  rights  derived  either  from 
the  French,  British,  or  Spanish  Governments,  of  whom  a  list  is  required 
to  be  made  by  the  8th  section  of  the  act,  the  mode  of  obtaining  their 
names  seems  to  be  left  to  your  discretion.  On  this  head  the  law  has 
not  directed  me  to  prescribe ;  but,  in  compliance  with  your  wishes,  I 
will  presume  to  suggest  a  plan  which  may  possibly  facilitate  the  business. 
As  Congress  undoubtedly  enacted  that  part  of  the  law  in  order  to  gain  a 
knowledge  which  might  enable  them  to  take  future  steps  with  views 
friendly  to  the  actual  settlers,  public  intimations  and  notices  to  that 
effect  will  tend  to  quiet  alarm,  inspire  confidence,  and  induce  them  vol- 
untarily to  come  forward,  or  to  acquiesce  m  any  correct  plan  to  accom- 
plish the  object. 


No.  658. — ( R.  &  R.  vol.  3,  p.  198.) 

The  Commissioner  to  the  Register  at  Fort  St.  Stephen%  Mississippi  Ter* 

ritory. 

July  8,  1813. 
Sir  :  Yours  of  the  8th  ultimo  has  been  received  this  day  ;  in  answer 
to  which  I  have  to  observe  that  we  cannot  permit  any  person  to  have 
the  benefit  of  the  act  of  Congress  of  the  30th  June,  1812,  who  does  not 
appear,  by  the  report  made  to  Congress  under  the  4th  section  of  the  act 
entitled  ^^  An  act  concerning  the  sales  of  the  lands  of  the  United  States, 
and  for  other  purposes,"  passed  on  the  31st  of  March,  1808,  or  by  the 
records  of  the  boards  of  commissioners  for  the  said  Territory,  to  have 
been  a  resident  of  said  Territory  on  the  27tk  day  of  October,  1795  ;  for 
the  act  clearly  contemplates  that  all  persons  claiming  land  in  the  Missis* 
sippi  Territory,  by  virtue  of  a  British  or  Spanish  warrant  or  order  of 

Digitized  by  VjOOQlv^ 


Paet  IL         instructions—private  claims.  707 

survey  gi-ahted  prior  to  the  87th  of  October,  1795,  shall  be  confii^med  in 
their  claims  on  the  following  conditions : 

1st.  That  they  were*  actually  residents  in  the  Territory  on  that  day. 

2d.  That  their  claims  had  been  regularly  filed  with  the  register,  and 
were  in  the  list  reported  to  Congress,  agreeably  to  law,  &c. 

Sd.  That  they  had  not  received  other  donation  grants  from  the  United 
States. 

4th.  That  not  more  than  640  acres  should  be  granted  to  any  one  claim ; 
and,  lastly,  that  the  evidence  of  their  actual  residence  in  the  Territory 
on  the  said  27th  of  October,  1795,  should  be  evident  on  the  fact  of  th$ 
report  made  by  the  register,  and  laid  before  Congress,  or  should  be 
found  on  the  record  of  the  board  of  commissioners  for  the  said  Terri^ 
tory.     ♦         ♦        • 


No.  659.— (R.  &  R.  vol.  S,  p.  214.) 

The  Commissioner  to  the  Commissioners  for  the  eastern  and  western 
districts^  east  of  the  Mississippi. 

August  7,  1815. 

Sir  :  In  conformity  with  the  7th  section  of  the  act  of  Congress  of  the 
25th  April,  1812,  entitled  ^'  An  act  for  ascertaining  the  titles  and  claims  to 
land  in  that  part  of  Louisiana  which  lies  east  of  the  river  Mississippi  and 
island  of  New  Orleans,^^  the  following  instructions  are  given  in  relation 
to  the  abstracts  directed  to  be  prepared  from  the  records  of  claims  to 
land  entered  in  your  district. 

On  a  careful  examination  of  this  act,  it  appears  Congress  had  three 
objects  in  view  in  the  appointment  of  commissioners  to  ascertain  the 
titles  and  claims  to  land  in  that  district  of  country,  viz  : 

First.  To  ascertain  the  amount  and  extent  of  complete  grants  to  land 
made  by  either  the  French,  British,  or  Spanish  Governments,  and  to 
obtain  satisfactory  evidence  that  such  grants  had  not  been  fraudulently 
obtained. 

Secondly.  To  ascertain  the  nature  of  all  claims  to  land  the  titles  to 
which  were  not  perfected  prior  to  the  cession  of  the  Territory  to  the 
United  States,  with  the  evidence  on  which  each  claim  rested,  that  they 
might  be  enabled  to  decide  equitably  upon  them  ;  and, 

Thirdly.  To  obtain  a  list  of  all  the  actual  settlers  in  the  district,  who 
have  no  claims  to  land  derived  from  either  of  those  Governments,  with  a 
knowledge  of  the  periods  at  which  such  settlements  commenced. 

With  respect  to  the  latter  object,  the  8th  section  of  the  law  plainly 
points  out  your  duty ;  which  is,  to  make  a  separate  and  distinct  report  of 
all  the  actual  settlers  on  land  in  the  district,  who  have  no  claims  derived 
either  from  the  French,  British,  or  Spanish  Governments,  and  the  time 
when  such  settlements  were  made. 

But,  in  preparing  the  abstracts  from  the  cla^s  filed  in  your  district, 
agreeably  with  the  7th  section  of  the  law,  you  are  directed  to  arrange 
them  into  classes,  according  to  their  respective  merits,  and  other  circum- 
stances, whereby  they  may  be  diversified.  It  will,  therefore,  be  neces- 
sary to  have  four,  or  more,  distinct  classes  of  claims :   for  example,  let 
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there   be  one  clasa,  or  list  of  daims  to  land  founded  on 

complete  grants  derived  from  either  the  French,  British,  or  Spanish 
Governments,  which,  in  the  opinion  of  the  commissioner,  are  valid, 
agreeably  to*  the  laws,  usages,  or  customs,  of  such  Government.    A 

second  class,  or list  of  claims  to  land  founded  on  orders  of 

survey,  (requettes,)  permission  to  settle,  or  other  written  evidence  of 
claim,  which,  in  the  opinion  of  the  commissioner,  ought  to  be  confirmed. 

A   third   class,  or  list  of  claims  to  land  founded  on  grants 

said  to  be  derived  from  either  the  French,  British,  or  Spanish  Govern- 
ments, which,  in  the  opinion  of  the  commissioner,  are  not  valid,  agreea- 
bly to  the  law,  usages,  or  customs,  of  such  Government.  A  fourth  class, 
or  list  of  claims  to  land  founded  on  orders  of  survey,  (re- 
quettes,) permissions  to  settle,  or  other  written  evidence  of  claim,  which, 
in  the  opinion  of  the  commissioner,  ought  not  to  be  confirmed ;  and  a 
fifth  class  of  anomalous  claims,  to  comprise  all  such  as  circumstances  may 
point  out  as  proper  to  be  reported  on  separately  and  dbtinct  from  others, 
with  a  statement  of  all  the  circumstances  attendant  upon  each  case. 

Having  thus  arranged  all  the  claims  filed  in  your  district,  under  the 
class  to  which  ihey  respectively  belong,  in  separate  registers  of  claims, 
agreeably  with  the  forms  herewith  annexed,  and  marked  A,  B,  C,  D,  in 
numerical  and  alphabetical  order,  beginning  each  register  with  No.  1, 
and  proceeding  onwards  throughout,  you  will  prepare  a  book  of  re- 
ports, corresponding  with  each  register,  and  beginning  with  the  first 
number  in  the  register,  proceed  to  give  a  report  of  each  claim,  in  which 
you  will  state  all  the  particular  circumstances  relating  thereto,  whether 
founded  on  a  grant,  order  of  survey,  deed,  conveyance,  or  other  written 
evidence  of  claim ;  whether  the  land  claimed  has  been  inhabited  and 
cultivated ;  at  what  time  such  inhabitation  and  cultivation  commenced, 
and,  if  continued,  when  surveyed,  by  whom,  and  what  authority;  the 
quantity  claimed,  both  in  front  and  depth,  as  well  as  the  area,  the  evi- 
dence adduced  in  support  of  or  obtained  respecting  the  claim,  with  every 
other  information  and  remarks  necessary  to  exhibit  a  perfect  view  of  or 
lead  to  a  proper  decision  thereon ;  at  the  same  time  noting  any  appear- 
ance you  may  have  discovered,  of  alteration,  mutilation,  or  antedate, 
either  in  the  original  grant  or  in  any  instrument  of  transfer,  and  every 
circumstance  which  may  excite  suspicion  of  forgery,  or  other  fraud,  in 
any  document  connected  with  the  claim. 

Should  any  difficulties  occur,  either  before  or  when  making  out  those 
abstracts,  you  will  please  communicate  them  to  this  Department,  that  they 
may  be  as  satisfactory  as  possible,  before  they  are  submitted  to  Congress 
for  their  determination  and  decision  thereon. 


No.  660.~{R.  &  R.  vol.  S,  p.  441.) 
The  Commisaioner  to  the  Register  at  Kaekaskia. 

^  JujLT  5,  1814. 

Sir:  I  have  received  yours  of  the  ISth  ultimo,  requesting  instructions 
on  the  subject  of  confirmed  claims  to  land  in  your  district,  under  the  act 
of  Congress  passed  the  16th  of  April,  1814,  as  doubts  have  arisen  between 
yourself  and  Mr.  Bond,  relative  to  the  intention  of  the  Legislature  when 
passing  this  act. 
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In  aB8wer  to  whieh,  it  is  necestary  to  paj  striet  attention  to  the  ex* 
preflsions  of  the  act,  as  well  as  to  the  special  reports  of  each  indiyidual 
case,  and  the  letter  of  the  commissioners  of  the  4th  of  January,  1613, 
which  accompanied  their  report. 

By  the  1st  section  of  the  act  it  is  provided,  ^  that  the  decisipns  made 
by  the  commissioners,  where  such  decisione  were  in  favor  of  the  daime^ 
and  where  the  commissioners  hare  reported  specially,  and  have  not 
rejected  the  claims,  all  such  claims  as  are  entered  in  their  report  to  the 
Secretary  of  the  Treasury,  bearing  date  the  4th  of  January,  1813,  shall 
be,  and  the  same  hereby  are,  confirmed.^' 

Now,  in  applying  the  provisions  of  this  section,  consonant  with  the 
report  and  letter  of  the  said  4th  of  January,  1813,  it  appears  that  in  the 
transcript  of  decisions  (o  which  you  first  allude,  under  the  numbers  7  and 
12,  the  construction  you  have  given  is  right,  inasmuch  as  the  documents 
declare  them  to  be  rejected. 

In  the  transcript  of  special  cases.  No.  S,  of  ancient  grants,  embracing 
Nos.  2,049,  2,209,  and  2,107,  your  construction  is  also  right;  for  al- 
though the  decisions  were  not  specially  in  favor,  yet  they  bad  been 
submitted  to  Congress,  and  not  rejected ;  keeping  in  mind  that  in  No. 
2,049  only  fifty  acres  are  confirmed  out  of  the  claim,  while  the  others  are 
confirmed  in  full. 

In  transcript  of  ancient  grants,  No.  3,  which  embraces  claims  Nos. 
2,065,  184,  185,  251,  2,009, 1,286,  and  1,051,  there  are  none  confirmed  ; 
but  in  transcript  of  special  cases,  No.  5,  embracing  the  cUims  322  and 
2.,066,  and  transcript  of  special  confirmations.  No.  6,  relating  to  the 
claim  No.  2,047,  they  are  all  confirmed ;  keeping  in  mind  so  much  of 
the  latter  only  as  the  commissioners  recommended. 

It  appears,  from  a  consideration  of  the  act,  the  report,  and  the  commis- 
sioner's letter  of  the  4th  of  January,  1813,  that  your  construction  in  the 
case  No.  2,010,  of  Nicholas  Jarvis,  &c.,  is  incorrect,  when  you  say  ^^  it 
is  my  opinion  that  three  arpens  by  fifty-two  to  each  of  the  sons^  and  four 
hundred  acres  to  Nicholas  Jarvis,  the  father,  are  confirmed  by  the  act ;'' 
and  that,  on  the  contrary,  this  claim  cannot  be  embraced  by  the  law  as 
confirmed  ;  for,  in  the  report  in  this  case,  the  commissioners  say  ^^  this 
claim  is  founded  in  improvement  and  cultivation,  confirmed  by  the  Gov- 
ernors of  the  Northwest  and  Indiana  Territories,  but  which,  in  the  opin- 
ion of  the  commissioners,  otight  not  to  be  confirmed  ;  although,  from  a 
view  of  the  testimony  accompanying  this  species  of  claims,  it  will  be  per- 
ceived that  some  cases  have  some  merit,  yet,  as  the  board  confined  them- 
selves entirely  to  the  spirit  and  meaning  of  the  law  governing  such  claims, 
they  have  been  consequently  rejected  by  us,  and  submitted  to  Congress.'' 

In  a  few  days  I  will  transmit  an  authenticated  copy  of  all  the  transcripts 
confirmed  by  the  different  laws,  including  those  transmitted  27th  May, 
1810. 


Extract  from  the  Register  at  Kaskaskia  to  the  Commissioner ^refered  to 

in  the  above. 

June  13,  1814. 
•     •     •     Your  letter  of  the'22d  April  came  to  hand  by  the  last  mail? 
enclosing  the  act  of  Congress  confirming  certain  claims,  and  providing 
for  their  location.  This  act,  and  the  reports  of  the  commissioners,  leaves 
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it  doabtful  what  claims  may  be  conmdered  as  confiraied.  The  act  de- 
clares ^^  that  the  decisions  of  the  commissioners,  (  *  *  *  *  )  where 
such  decisions  were  in  iavor  of  the  claims,  and  where  the  commissioners 
have  reported  specially,  and  have  not  rejected  the  elaims,  all  such  claims 
as  entered  in  their  repoit  •  •  ♦  are  hereby  confirmed."  Now,  it  will 
be  seen  that,  in  our  transcript  of  decisions,  under  Nos.  7  and  12,  there 
are  claims  which  are  there  represented  as  being  unsupported  before  the 
board ;  and  in  our  report  we  state  that  the  sai4  claims  hare  been  reject- 
ed. The  transcripts  forwarded,  being  copies  of  our  records  of  decisions, 
do  not  amount  to  a  decision  in  favor  of  the  claims,  and  our  letter  or  report 
declares  these  claims  to  have  been  rejected.  It  would  seem,  then,  by 
comparing  the  law  with  the  report,  that  this  class  of  .claims  is  not  eon- 
firmed,  yet  •  •  •  •  seems  to  contend  that  these  claims  are  all  con- 
firmed by  the  act,  or,  at  least,  that  it  was  so  considered  by  the  Committee 
on  Public  Lands. 


No.  661.— <L.  B.  vol.  S,  p.  442.) 

The  Commissioner  to  the  Register j  Washington^  Mississippi  Territory. 

July  6,  1814. 

Sir  :  I  have  received  your  letter  of  the  1 1th  ultimo,  stating  that  divers 
claims  for  eertificates  of  confirmation  have  been  made  under  the  act  of 
June  30,  1812,  and  giving  the  claim  of  David  Ferguson,  Ne.  1,524,  as 
a  specimen  of  those  claims. 

In  this  case  there  is  no  evidence  that  either  the  original  warrantee,  or 
his  assignee,  were  resident  in  the  Territory  on  the  day  when  residence 
is  required  by  the  act ;  if,  then,  either  of  them  should  apply  to  you  for  a 
certificate  of  confirmation,  you  would  refuse  to  give  it,  on  the  ground 
'  that  you  had  no  proof  of  their  residence,  and  if  they  were  not  legallj 
entitled  to  the  land,  they  could  not  legally  transfer  it ;  the  present  claim- 
ant, therefore,  is  not  the  legal  representative  of  the  original  claimant, 
nor  entitled  to  a  certificate  of  confirmation. 


No.  662.— (R.  &  R.  voL  4,  p.  114.) 

7%e  Commissioner  to  the  Register  at  New  Orleans. 

January  4,  1816. 

Sir  :  Your  letter  of  25th  November  last  has  been  received.  The 
different  laws  relative  to  private  claims  are  not  so  clear  and  explicit  as 
they  might  have  been  made,  and  it  is  not  strange  that  the  surveyor 
general  and  you  should  difier  in  construing  them.  Although  you  are 
authorized  by  some  of  these  laws  to  issue  certificates  (to  be  presented 
at  the  Treasury  for  the  purpose  of  obtaining  patents)  for  lands  when 
surveys  hate  been  filed  with  the  claims,  yet  those  laws  also  require  the 
surveyor  general  to  make  connected  draughts  for  the  country,  and  this  re- 
quisition he  cannot  comply  with  unless  he  has  possession  of  all  the  sur- 
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Teys  confirmed  by  the  eommisaioner ;  jou  wiU  therefore  be  pleased  to 
deliver  to  the  priDcipal  deputy  surveyor  all  the  commissioners'  certifi- 
cates of  confirmation!  and  surveys  appertaining  to  them,  not  for  the  pur- 
pose of  resurveying  all  of  them,  but  to  enable  him  to  make  a  connected 
plat,  and  to  enable  this  office  to  describe  (in  the  patents)  the  lands  in 
such  a  manner  as  will  prevent  litigation. 

Yon  state  that  a  considerable  number  of  surveys  have  been  made  by 
American  deputy  surveyors,  which  have  not  been  examined  by  the  prin- 
cipal deputy ;  other  surveys  you  state  were  made  by  a  Spanish  officer, 
styling  himself  surveyor  general  of  the  province,  but  not  surveyed  by 
order  of  the  Grovernment ;  those  surveys  certainly  ought  to  be  examin- 
ed by  the  principal  deputy,  and  it  is  advisable  that  you  should  not  issue 
any  certificates  (to  be  presented  for  patents)  till  the  surveyor  general 
has  completed  the  duties  prescribed  by  the  laws  relative  to  those  lands. 


No.  66S.— (R.  &  R.  vol.  4,  p.  SSI.) 
The  Cammisdianer  to  the  Register  at  St.  Slephen^e. 

August  28,  1815. 

Sir  :  Your  letter  of  17th  June,  1815,  was  received  this  day.  In  reply, 
the  eight  tracts  of  land  on  the  east  side  of  Tombigbee,  claimed  under 
Spanish  warrants  of  survey,  which  claims  have  not  been  adjudicated  by 
the  board  of  commissioners,  nor  by  the  register  and  receiver  acting  as 
commissioners,  may  be  reserved  from  the  sales ;  for  the  same  causes 
which  induced  Mr.  Gallatin  to  reserve  them  from  former  sales  still 
exist ;  the  claimants  should  state  their  situation  to  Congress,  and  pray 
that  body  to  direct  an  adjudication  to  be  made.  Whether  your  letter  of 
8th  June,  181S,  to  my  predecessor,  was  received,  I  know  not ;  it  is  not 
on  file.  * 

If  the  board  of  commissioners  have  reported  acres  instead  of  arpens, 
and  Congress  have  confirmed  their  report,  1  know  not  of  any  preventive 
for  the  injury  that  will  accrue  to  the  United  States.     ♦     •     » 


No.  664.— (R.  &  R.  vol.  4,  p.  659.) 

The  Commiisioner  to  the  Register  and  Receiver  at  Washingtonj  Missis- 
sippi Territory. 

April  16,  1816. 

Sir  :  It  has  been  intimated  that  some  of  the  registers  and  receivers  in 
the  Mississippi  Territory  alter  surveys  that  were  made  many  years  ago  ; 
this,  I  presume,  is  done  under  the  3d  section  of  the  act  of  21st  April, 
1806,  authorizing  them  to  regulate  locations  which  interfere. — [Land 
Laws,  p.  296.]  Whenever  the  register  and  receiver  act  under  this  sec- 
tion, they  ought  to  communicate  to  the  surveyor  general  their  proceedings, 
that  his  maps  may  be  altered  accordingly  ;  any  regulations  of  locations 
that  may  have  been  made  by  you,  be  pleased  to  communicate  to  the  sur- 
veyor general  forthwith. 

[Similar  iDatructioos  were  tent  to  the  register  tt  St  Stephen's.} 
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No.  666.— (L.  B.  Yol.  6,  p.  505.) 
Tke  Commissioner  to  the  Rtgisttr  at  Jackson  Court-house. 

March  22,  1819. 

Sir  :  ^  *  *  I  enclose  a  copy  of  the  act  of  Congress  of  Sd  March, 
under  which  you  are  appointed,  and  which  defines  your  duties. 

The  1st  section  of  the  act  recognises  as  valid  such  claims  as  the  eom- 
missioners  have  reported  as  valid  agreeably  to  the  laws,  usages,  and 
customs,  of  Spain  ;  also,  certain  claims  founded  on  British  grants.  For 
those  claims  a  patent  from  the  United  States  is  not  necessary,  only  a 
certificate  of  confirmation  or  validity ;  but  the  claims  must  be  exhibited 
on  the  connected  map,  as  British  and  Spanish  grants,  respectively,  and 
noted  in  the  reports  of  the  commissioners  as  recognised  as  such  by  the 
act  of  Congress  before  mentioned. 

The  2d  section  confirms  three  kinds  of  claims :  1st.  Those  founded  on 
orders  of  survey,  &c.,  and  which  have  been  accompanied  by  plats  and 
certificates  made  prior  to  15th  April,  180S,  under  the  authority  of  the 
Spanish  Government.  These  are  confirmed  in  the  same  manner  as  if 
the  titles  had  been  complete,  and  require  no  patents  from  the  United 
States,  only  certificates  of  confirmation  or  validity.  2d.  Claims  under 
orders  of  survey,  &c.,  unaccompanied  by  plats  and  certificates.  These 
are  confirmed  to  the  amount  of  no  more  than  1,280  acres  to  anyone 
person.  Sd.  All  the  other  claims,  of  which  the  commissioners  have  reported 
that  they  ought  to  be  confirmed,  are  confirmed  to  the  amount  of  no  more 
than  1,280  acres  to  any  one  person. 

These  two  last  classes  will  require  similar  certificates  of  donation  or 
validity. 

Section  3  confirms  to  certain  persons  640  acres  each. 
•  This  section  blends  lists  or  registers  of  claims  with  lists  of  actual  set- 
tlers ;  and  grants  a  donation  of  640  acres  to  such  persons  in  said  lists  as 
the  commissioners  reported  as  actual  settlers  on  the  15th  of  April,  1813. 
Certificates  of  donation  and  patents  from  this  office  will  issue  for  the 
claims  confirmed  by  this  section. 

Section  4  secures  to  certain  actual  settlers  the  right  of  pre-empiion. 
The  first  instalment  on  these  claims  must  be  paid  within  two  years  from 
the  opening  of  the  office.  To  these  claimants  a  certificate  of  pre-emp- 
tion must  issue. 

Sections  6,  7,  and  8,  authorize  the  reception  of  claims  not  yet  pre- 
sented, the  reception  of  evidence  in  favor  of  claims  already  filed,  and 
give  to  the  register  and  receiver  the  same  powers  as  were  vested  in  the 
iormer  commissioners. 

Section  9  directs  reports  to  be  made  to  the  General  Land  Office,  and 
to  be  laid  before  Congress.  Should  any  of  the  claims  upon  which  the 
former  commissioners  reported  unfavorably  be  revived,  it  will  be  advisa- 
ble so  to  note  them  in  the  old  reports,  and  exhibit  them  in  the  new  report, 
with  the  additional  evidence  and  your  opinion  of  the  claims. 

Section  10  authorizes  the  appointment  of  a  clerk,  fixes  compensations, 
and  contemplates  that  the  business  shall  be  closed  in  eighteen  months. 

Section  11  authorizes  the  appointment  of  a  principal  deputy  surveyor, 
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and  defines  his  duties.  Mr.  Freenan,  snrvejor  general,  Washington, 
Mississippi,  has  been  directed  to  appoint  a  principal  deputy,  and  give  him 
general  instructions  for  the  survey  of  the  district  into  ranges  and  town- 
ships, and  for  connecting  the  private  claims  therewith. 

Section  1^  directs  that  the  books  of  the  late  commissioner  shall  be 
lodged  with  the  register  and  receiver.  For  the  books  of  your  district 
you  will  apply  to  the  late  commissioner,  William  Crawford,  Esq.,  receiver 
of  public  moneys  at  St.  Stephen's. 

But,  lest  they  should  not  be  forthcoming,  I  shall  send  a  copy  of  his 
reports  in  this  oflBce,  (addressed  to  you  and  the  receiver,)  to  Jackson 
Court-house,  as  soon  as  practicable,  say  in  a  few  days,  together  with  the 
Land  Laws. 

The  12th  section  also  authorizes  the  register  and  receiver  to  examine 
the  claim  in  the  reports,  and  grant  certificates  according  to  the  nature  of 
the  cases.  You  will,  when  you  commence  the  issue  of  certificates,  send 
me  an  abstract  of  the  certificates  issued  for  each  month,  and  let  each  cer- 
tificate refer  to  the  report  of  the  commissioner,  for  the  more  ready  com- 
paring these  documents  with  the  report.  1  enclose  forms  of  certificates. 
As  Mr.  Crawford's  reports  are  not  marked  A,  B,  C,  according  to  the  dif- 
ferent kinds  of  claims,  it  will  be  necessary  to  number  them  in  the  order  in 
which  they  stand  on  the  book,  and  refer  to  them  by  these  numbers.  The 
copy  I  send  will  be  so  numbered.  Forms  and  instructions  relative  to 
sales  of  lands  will  be  transmitted  before  any  lands  are  prepared  for  sale. 
[Similar  letter  tent  to  the  register  at  St.  Helena,  lee  page  508.] 


No.  666.— (R.  &  R.  vol.  7,  p.  11.) 
The  Commissioner  to  the  Register  at  St.  Helena^  Louisiana. 

March  27, 1819. 

Sir  :  On  the  20th  I  promised  to  send  you  a  copy  of  the  report  of  the 
commissioner  (Cosby)  west  of  Pearl  river,  instead  of  which  1  now  send 
you  the  original  report,  by  direction  of  the  Secretary  of  the  Treasury ; 
also  the  Land  Laws,  and  acts  of  the  1st  session  of  the  15th  Congress.  To 
the  instructions  in  my  letter  of  20th,  1  add,  you  will  please  to  keep  sep- 
arate registers  of  the  different  kinds  of  certificates  which  you  issue ;  these 
registers  must  be  ruled  in  a  manner  similar  to  the  reports  of  the  commis- 
sioners, and  exhibit  also  the  number  and  date  of  each  certificate.  The 
abstract  of  certificates  directed  to  be  sent  here  monthly  will  be  tran- 
scripts from  these  registers. 

The  certificates  which  are  to  obtain  patents  here  must  be  accompanied 
bj  a  copy  of  the  plat  oi  survey,  attested  by  the  surveyor  general.  Per- 
haps it  will  be  best  to  deliver  the  certificates  to  the  principal  deputy,  to 
be  returned  to  you  with  plats  of  survey,  and  then  delivered  to  the  claim- 
ants,  or  sent  here,  that  patents  may  issue  on  them.  The  patepts  will  de- 
scribe the  tracts  by  section,  township,  and  range. 

I  also  send  duplicate  copies  of  the  laws,  for  the  receiver  of  public 
moneys. 

[A  aiinilar  letter  to  the  above  was  tent  to  the  land  office  at  Jackson  Court-house.] 
77 
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No-  6«7.— (R.  ft  R.  Tol.  7,  p.  365.) 

The  Commissioner  to  the  Register  and  Receiver^  Jackson  Court-house^ 

Louisiana. 

NOYSMBBR  15,  1819. 

SiBs  :  I  reply  to  your  letter  of  the  2d  ultimo,  that  town  lots  are  not  con- 
sidered as  included  under  the  expressions,  '^  all  the  claims  to  land,''  ^'  tracts 
of  land,"  &c.  Town  lots,  where  the  title  is  not  complete,  were  not  whbin 
the  jurisdiction  of  the  commissioner,  since  one  of  the  essential  conditions 
was  that  of  cultivating  and  inhabiting,  an  expression  intended  and  appli- 
cable only  to  farms  or  country  tracts.  I  presume  that  where  the  title  is 
complete,  the  quantity  in  each  town  lot  is  designated.  It  is,  however, 
desirable  that  the  evidence  in  such  cases  (in  complete  claims)  should  be 
collected,  in  order  that  Congress  may  finally  dispose  of  sucn  claims  as 
early  as  practicable. 

That  the  original  owner  of  a  claim  confirmed  by  the  1st  and  2d  sec- 
tions of  the  act  of  Sd  March,  1819,  is  not  entitled  to  a  donation  under  the 
3d  section ;  but  a  claimant  under  the  Sd  section  does  not  invalidate  his 
claim  by  having  purchased  a  claim  confirmed  by  the  1st  or  Sd  sections. 
The  confirmation  of  an  incomplete  title,  or  the  grant  of  a  donation  under 
the  2d  section,  does  operate  as  a  bar  to  a  claim  under  the  3d  section,  if 
made  by  the  original  confirmee  or  donee. 

That  in  cases  where  no  more  than  one  claim  is  allowed  by  the  act  to 
any  one  person,  which  person  appears  as  claimant  on  the  commissioners' 
report  for  two  or  more  claims,  the  claimant  may  be  allowed  any  one 
claim  that  is  conformable  to  the  provisions  of  the  act. 

I  regret  that  there  should  be  on  the  report  cases  where  the  same  tract 
of  land  is  claimed  by,  and  confirmed  to,  different  persons.  In  all  such 
cases  you  will  decline  giving  to  any  of  the  claimants  a  certificate  of  such 
claim.  A  full  report  of  the  evidence  presented  by  each  of  the  parties, 
together  with  your  opinion  of  their  relative  merits,  will  be  necessary  to 
enable  Congress  to  decide  between  them.  Protests  against  claims  that 
are  confirmed  by  the  act,  presented  by  persons  whose  claims  have  been 
rejected,  cannot  h4ve  any  attention ;  certificates  must  issue  to  the  con- 
firmees. 

The  true  idea  of  an  actual  settler  I  take  to  be,  one  who  inhabits  and 
cultivates  a  tract  of  public  land.  The  2d  section  has  the  words 
^^  have  been  cultivated  and  inhabited ;"  the  Sd  section  has  the  words 
"  had  been  actually  inhabited  or  cultivated,"  preceded  by  the  words 
^^  claimed  or  settled  on,"  which  clearly  convey  the  idea  of  residence  and 
cultivation.  In  those  cases  it  is  expected  you  will  class  separately  those 
in  which  the  evidence  is  satisfactory  from  those  where  the  evidence 
does  not,  in  your  opinion,  establish  the  settlement  and  cultivation.  Your 
powers  are  sufficient  to  enable  you  to  procure  such  testimony  as  may  be 
required  to  prove  whether  the  person  claiming  a  right  by  actual  settle- 
ment is  entitled  to  the  benefit  of  the  act.  The  objects  of  the  act  are  to 
give  proof  of  the  good  faith  of  the  Government  relative  to  the  Spanish 
and  British  claims,  and  to  secure  the  United  States  from  imposition  by 
fraud  and  speculation. 
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No.  eS8.— (R.ft  R.  vol.  8,  p.  166.) 

The  Commissioner  to  the  Register  at  New  Orleans. 

May,  16,  1820. 
Sir  :  Yesterday  I  addressed  a  circular  letter  to  the  register  in  Louisi- 
ana, with  an  act  of  Congress  passed  on  the  10th  inst.  You  will  perceive  that 
the  said  act  confirms  the  claims  of  which  you  reported  favorably  in  your 
report  dated  20th  of  November,  1816.  Although  the  act  does  not  direct  that 
certificates  of  confirmation  shall  issue,  yet  it  appears  to  me  necessary  that 
you  should  issue  them,  and  that  the  principal  deputy  surveyor  should 
survey  such  claims  as  have  not  been  surveyed,  and  lay  them  upon  the 
general  map,  that  the  lands  remaining  the  property  of  the  United  States 
may  be  ascertained ;  the  certificates  and  surveys  to  be  transmitted  to  this 
office,  as  directed  by  the  6th  section  of  the  act  of  Sd  March,  1807. 


No.  669.— (R.  &  R.  vol.  8,  p.  165,) 

T%e  Commissioner  to  the  Register  and  Receiver  at  Jackson  Court-house^ 

Mississippi. 

May  22,  1820. 

Sirs  :  Your  letter  of  25th  of  February  was  duly  received,  with  transcripts 
of  certificates  issued  for  claims  under  the  act  of  Sd  March,  1819.  In  the 
transcript  No.  6  I  find  a  few  claims,  date  of  settlement  stated  to  be  July, 
1813;  the  act  (3d  section)  requires  settlement  on  the  15th  of  April, 
1813.  Why  were  certificates  granted  to  those  settlers?  They  should 
have  been  considered  as  entitled  to  the  right  of  pre-emption ;  but  it 
does  not  appear  that  you  have  issued  any 'certificates  of  pre-emptions.  In 
my  opinion,  you  are  authorized  to  receive  additional  evidence  in  relation 
to  claims  rejected  by  the  former  commissioners,  and  to  report  your  opin- 
ion on  those  claims,  but  not  to  issue  certificates.  You  will  receive  by 
this  mail  two  letters,  dated  4th  of  October  and  15th  of  November  last, 
which  were  misdirected  to  Louisiana  and  returned  to  this  office. 


No.  670.— ( R.  &  R.  vol.  8,  p.  362. ) 
The  Commissioner  to  the  Secretary  of  the  Treasury. 

NOYEMBBR  30,  1820. 

Sir  :  In  answer  to  that  part  of  A.  Pope^s  letter  of  the  6th  of  this 
month,  which  has  been  referred  to  me,  I  have  the  honor  to  state  : 

That  the  French  foot  is  equal  to  12.78933  English  inches. 

That  the  arpent  of  Paris  is  equal  to  100  square  perches,  each  perch 
being  18  feet,  or  three  toises. 

That  the  English  square  foot  is  to  the  French  square  foot  as  1,000  to 
1,166. 
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That  the  arpent  of  Paris  is  equal  to  SS,400  French  square  ieet,  or 
86,744  English  square  feet. 

That  the  English  acre  contains  48,557.86+  English  square  feet. 

That  the  ratio  of  the  arpent  of  Paris  to  the  English  acre  is  as  1  to 
0.844-f  or  as  100  to  S4.4-f  or  as  6  to  5.064+ :  therefore,  the  arpeni  of 
Paris  is  equal  to  five-sixths  of  an  English  acre,  nearlj. 

That  the  side  of  the  square  arpent  of  Paris  is  equal  to  191.76-}-  Eng- 
lish feet. 

That  the  side  of  the  square  English  acre  is  equal  to  208.705-|-  English 
feet. 

That  the  arpetU  was  of  different  dimensions  in  different  proTinces  of 
France. 

That  the  term  arpent  is  never  used  directly  as  a  lineal  measure; 
when  it  is  used  to  define  a  portion  of  lands,  for  example,  40  arpens 
front  and  60  deep,  it  means  40  times  the  length  of  the  side  of  a  square 
arpent  front,  and  60  times  the  length  of  the  side  of  a  square  arpent 
deep. 

That  it  is  believed  that  the  arpent  of  Paris  is  that  adopted  and  used 
formerly  by  the  French  Government  in  Louisiana  and  Canada. 

Mr.  Pope's  letter  is  returned  with  this. 


No.  671.— (R.  &  R.  vol.  10,  p.  282.) 

The  Cammisstoner  to  the  Register  at  St.  Helena. 

July  17,1828. 

Sir  :  Your  letter  of  the  14th  of  June,  addressed  to  my  predecessor,  has 
been  received,  and  your  proceedings,  so  far  as  disclosed  in  that  com- 
munication, are  approved.  The  act  of  8th  of  May,  1822,  having  given  to 
the  register  and  receiver  the  sole  power  of  directing  the  location  and 
manner  of  surveying  all  the  claims  to  lands  recognised  by  the  2d,  8d, 
and  4th  sections  of  the  act  approved  on  the  4th  day  of  March,  1819,  hav* 
ing  reference  to  the  usages  of  the  Spanish  Government,  and  to  the  mode 
adopted  by  the  United  States  in  surveying  the  claims  to  land  confirmed 
by  the  2d  and  3d  sections  of  an  act  of  Congress,  bearing  date  the  3d  of 
March,  1803,  I  have,  with  a  view  to  aid  your  labors,  had  the  records 
of  this  office  examined,  to  ascertain  the  method  of  surveying  the  claims 
alluded  to  in  the  law  above  mentioned,  but  find  no  information  on  that 
subject,  except  in  a  letter  from  the  late  surveyor  general,  dated  on  the 
80th  of  June,  1821,  enclosing  a  copy  of  his  instructions  to  the  principal 
deputy  surveyor,  a  copy  of  wnich  is  enclosed.  I  shall  write  to  the  pros* 
ent  surveyor  general,  and  request  him  to  furnish  you  with  all  the  infor- 
mation in  his  possession  on  this  point.  I  must  call  your  attention  to  that 
part  of  Mr.  Freeman^s  instructions  which  directs  the  surveys  of  donation 
and  pre-emption  claims  to  be  so  made  as  to  correspond  with  the  sectional 
lines,  and  to  enforce  the  propriety  of  it. 

There  will  be  no  difficulty  in  conforming  strictly  to  this  in  all  cases, 
where  these  claims  do  not  bind  on  water-courses,  and  where  there  are 
no  interferences.  In  the  cases  where  they  bind  on  the  water-courses,  it 
would  be  desirable  that  the  lines  should  run  to  the  cardinal  points,  par- 
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tieutarlj  where  tbejbind  on  racant  poblic  lands,  though  I  am  aware  this 
will  in  many  instances  be  impracticable. 

As  it  respects  interfering  claims  of  donation  and  pre-emption  lands, 
the  external  lines  binding  on  unclaimed  public  lands  should  be  made  to 
correspond  with  the  sectional  lines  in  all  cases  where  such  have  been 
run ;  and  where  they  have  not,  they  should  be  run  to  the  cardinal  points. 
Tour  greatest  embarrassments  will,  I  presume,  arise  from  the  difficulty 
of  directing  the  manner  of  surveying  the  donation  and  pre-emption  claims 
where  many  of  them  interfere,  and  where  all  cannot  obtain  640  acres. 
On  this  point  the  act  of  8th  of  May,  1822,  has  given  you  full  powers, 
both  legal  and  equitable.  As  to  the  exercise  of  the  first,  I  will  take  the 
liberty  of  referring  you  to  the  decision  and  practice  of  the  courts  in  Ken- 
tucky in  relation  to  settlement  rights ;  and,  as  to  the  latter,  1  would 
suggest  the  propriety  of  so  directing  the  surveys  as  to  give,  as  far  as  prac- 
ticable, at  least  one  hundred  and  sixty  acres  to  each  claimant. 

You  will  observe  that  the  limitation  of  six  hundred  and  forty  acres 
refers  to  the  maximum,  and  not  to  the  minimum  quantity. 


E&tract  »ent  to  the  regis- 
t«r  and  receiver  at  8t.  Ste- 
liheii's,  33(1  of  May,  1827. 

Copy  wrnt  to  land  officers 
at  Jackfmn  (^ourt-houte,  An- 
ITUst  19,  1833. 


No.  672.— (R»  &  R.  vol.  10,  p.  268.) 
The  Commissioner  to  the  Register  and  Receiver  at  8t.  Helena^  La. 

AuousT  13, 1823. 
Gentlemen  :  Your  letter  of  the  13th  of  July 
has  been  received.  I  am  sorry  to  learn  the  situ- 
ation in  which  you  represent  your  office  to  have 
been  in  when  you  entered  upon  the  duties  of  it^ 
and  I  particularly  regret  that  more  special  instruc- 
tions had  not  been  given  from  this  office  to  tiie  register  and  receiver  at  St. 
Helena,  relative  to  the  manner  of  executing  the  several  acts  confirming 
private  claims  to  land  in  that  district,  before  any  certificates  had  been  issued . 
In  order  to  answer  the  diflTerent  inquiries  which  you  make,  it  will  per- 
haps  be  more  satisfactory  to  take  up  the  law  of  the  3d  of  March,  1819, 
and  the  law  supplemental  thereto,  passed  on  the  8th  of  May,  1822,  con- 
firming private  claims  to  lands  in  the  district  east  of  the  island  of  New 
Orleans,  by  sections,  and  give  my  opinion  as  it  respects  the  claims  which 
are  confirmed,  and  also^s  to  the  course  which  should  be  pursued  by  the 
register  and  receiver  in  executing  the  duties  required  of  them,  under  the 
respective  sections  of  these  acts. 

1st  section.  The  1st  section  of  the  act  of  the 
3d  of  March,  1819,  confirms  all  the  claims  report- 
ed by  James  O.  Cosby,  in  his  report  marked  A, 

dated ,  as  complete  grants  derived  from 

the  French,  British,  and  Spanish  Governments ; 
as  patents  have  been  issued  in  all  these  cases,  by  their  respective  Gov- 
ernments granting  those  lands,  no  other  patent  is  necessary,  and  none 
will  issue.  You  will,  however,  grant  to  all  these  claimants  a  certificate 
of  confirmation,  in  conformity  to  the  form  marked  A. 

*  1  his  notie  vas  mtde  on  the  flnrgin  of  the  letter  by  one  of  Mr.  Graham*ii  suceessom. 
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I  presume  that  it  will  be  necessary  and  proper  to  direct  a  reeonrey  of 
those  claims,  and  where  the  boundaries,  either  natural  or  artificial,  can- 
not be  satisfactorily  established,  they  should  be  laid  down  by  the  courses 
and  distances  called  for  in  the  patent,  making  the  proper  allowance  for 
the  variation  of  the  compass ;  and  they  should  be  laid  down  in  the  con- 
nected maps  agreeably  to  the  resurvey.  These  resurveys  will  be  neces- 
sary not  only  to  correct  errors,  but  to  enable  the  surveyor  to  lay  down 
accurately  the  adjoining  and  interfering  claims. 

The  2d  section  confirms,  1st.  All  claims  stated  in  the  report  of 
Mr.  CO.  Cosby,  marked  B,  which  appear /rom  that  report  to  have 
been  cultivated  and  inhabited  on  or  btfore  the  20th  day  of  December,  1803, 
for  the  full  amount  of  the  claim,  provided  the  plat  and  certificate  of  sur- 
vey, made  prior  to  the  15th  of  April,  1813,  had  been  filed  with  the  com- 
missioner previous  to  the  date  of  his  report ;  if  such  survey  has  not  been 
filed,  the  confirmation  is  limited  to  1,280  acres. 

2d.  AH  claims  stated  in  the  said  report,  marked  B,  which  were  not 
inhabited  and  cultivated  on  the  20tb  day  of  December,  1813,  to  their 
lull  extent,  provided  they  do  not  exceed  1,280 acres;  and  provided,  also, 
that  no  claim  shall  be  granted  as  a  donation  to  any  person  claiming  un^ 
dera  complete  patent,  or  a  confirmed  survey,  with  settlement. 

It  will  bo  necessary  to  direct  a  resurvey  of  all  those  claims ;  and  it 
would  be  proper  in  all  cases  where  the  claimant  claimed  more  by  his 
survey  than  1,280  acres,  and  where  the  law  limited  him  to  that  quantity, 
so  to  direct  the  surveying  of  that  quantity  within  his  original  boundaries, 
if  they  can  be  established,  as  to  secure  the  interests  of  actual  settlers,  par- 
ticularly if  their  settlement  is  of  an  earlier  date  than  that  of  the  person 
claiming  the  survey. 

You  will  take  care  that  the  third  proviso  of  the  2d  section  is  carried 
into  effect. 

For  all  the  claims  confirmed  by  this  section,  no  patents  have  been  is- 
sued to  the  claimants ;  and  notwithstanding  the  instructions  of  Mr.  Meigs, 
I  think  it  proper  that  patents  should  issue  from  the  Government  of  tne 
United  States.  You  will,  therefore,  issue  to  the  claimants  under  this 
section,  a  certificate,  agreeably  to  the  form  marked  B. 

3d  section.  The  3d  section  confirms  the  claims  of  all  the  actual  settlers 
previous  to  the  15lh  of  April,  1813,  /o  a  tract  of  land  not  exceeding  640 
acreSy  as  a  donation.  These  claims  must  be  so  surveyed  as  to  include  the 
improvements,  and  not  to  interfere  with  any  claims  confirmed  by  the  two 
first  sections  of  the  act ;  and,  by  a  fair  construction  of  the  meaning  and  in- 
tent of  the  law,  no  donation  can  be  granted  to  any  person  to  whom  a  claim 
has  been  confirmed  by  the  1st  and  2d  sections. 

4th  section.  The  4th  section  grants  a  pre-emption  right  to  actual  set- 
tlers, comprised  in  the  list  forwarded  by  Mr.  C.  0.  Cosby,  dated of 

,  and  whose  settlement  was  made  on  or  before  the  12th  of  April, 
1814.  To  all  such  persons  now  claiming  the  right  of  pre-emption, 
who  have  paid  the  purchase-money,  and  whose  claims  do  not  interfere 
with  any  of  the  claims  confirmed  by  the  three  first  sections  of  the  act« 
you  will  issue  a  certificate  of  the  form  marked . 

The  12th  section  gives  the  power  to  the  register  and  receiver  to 
examine  the  claims  recognised,  confirmed,  or  provided  to  be  granted  by 
the  provision  of  the  act,  and  claims  to  the  right  of  pre-emption^  and  to 
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grant  certificates  to  those  claimants  who,  in  their  opinion,  are  entitled  to 
them. 

This  clause  gives  to  the  register  and  receiver  a  supervisory  poiver 
over  all  the  claims  reported  by  the  commissioner,  and  confirmed  by  the 
act,  so  far  at  least  as  to  withhold  their  certificate  in  all  cases  where 
there  is  suspicion  of  fraud,  or  where  there  is  good  reason  to  believe 
that  the  original  report  has  been  founded  on  an  improper  view  of  the 
claim.  As  it  appears  from  the  letter  of  your  predecessor,  dated  18th  No* 
vember,  1820,  that  some  fraud  has  been  committed,  and  much  attempted, 
it  becomes  necessary  that  you  should  be  vigilant  and  strict  in  exercising 
this  supervisory  power,  and  report  specially  to  this  office  every  case 
where,  in  your  opinion,  a  certificate  ought  not  to  be  granted,  and  if  already 
granted,  why  a  patent  should  not  issue  on  it. 

The  principles  recognised  by  this  act,  in  confirmine  private  claims 
founded  on  written  evidence,  are  in  conformity  to  tne  principles  on 
which  similar  claims  in  the  other  land  districts  within  the  States  of  Lou- 
isiana and  Mississippi  have  been  confirmed,  and  the  distinguishing  char- 
acter of  which  is,  that  no  claim  founded  on  any  order  of  survey,  re- 
quette,  permission  to  settle,  or  any  written  evidence,  should  be  confirm- 
ed as  a  complete  title,  unless  it  was  derived  from  the  Spanish,  British, 
and  French  Governments,  previous  to  the  day  on  which  their  respective 
authorities  over  the  domain  was  considered  to  have  ceased,  and  unless 
actual  settlement  was  made  on  the  land  previous  to  that  period ;  but  in 
all  other  cases,  when  the  written  evidence  appears  to  have  been  fairly 
obtained,  the  lands  have  been  confirmed  as  donationSy  to  an  extent  not 
exceeding  1,280  acres ;  and  in  exercising  your  power  of  supervision  over 
the  cases  confirmed  by  the  act  of  the  8th  of  May,  1822,  you  should  keep 
these  principles  constantly  in  view. 

Section  1st.  The  1st  section  of  the  act  approved  on  the  8th  May,  1822, 
supplementary  to  the  several  acts  for  adjusting  the  claims  to  lands,  and 
establishing  land  offices  in  the  district  east  of  the  island  of  New  Or* 
leans,  confirms  all  the  claims  to  land  reported  by  Mr.  Cosby  and  Mr. 
Skipwith,  in  their  reports  marked  A  No.  1  and  A  No.  2,  as  complete 
grants.  The  observations  made,  relative  to  the  claim  confirmed  by  the 
1st  section  of  the  act  of  the  3d  March,  1819,  are  strictly  applicable  to 
these  claims. 

Section  2d.  The  2d  section  of  this  act  [8th  May,  1822]  confirms  the 
claims  reported  by  Mr.  Cosby  and  Mr.  Skipwith  in  their  several  reports, 
marked  B  No.  2,  and  E,  dated  the  I7th  March,  1820,  and  that  marked  B 
No.  1,  dated  the  18th  November,  1820. 

On  comparing  the  report  of  the  register  and  receiver,  marked  B  No.  2, 
and  B  No.  1,  with  this  section  of  the  act,  there  appears  to  be  a  variation 
from  the  principles  established  not  only  by  the  act  of  the  8d  March,  1819, 
in  confirming  claims  similarly  situated,  but  by  all  the  other  laws  of  the 
United  States  relative  to  the  subject.  On  reference  to  the  abovemen- 
tioned  reports,  you  will  perceive  that  the  claims  of  Joseph  Laurent  and 
D.  Bouligney,  heirs  of  F.  Bouligney,  P.  Delaronde,  H.  Flower,  and  S.  T. 
and  R.  Orandpre,  are  reported  for  greater  quantities  of  land  than  they 
would  have  been  entitled  to  under  the  act  of  3d  March,  1819 ;  and  as  I 
do  not  believe  that  it  was  the  intention  of  Congress  to  deviate  in  these 
caaes  from  the  correct  principles  so  early  established  and  so  uniformly 
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adhered  to  in  all  previous  lai%8  on  the  subject,  I  have  to  request  that 
Tou  grant  no  certificate  in  any  of  those  eas^s,  but  direct  a  survey  of  the 
lands  to  be  niadei  and  all  interfering  claims  to  be  particularly  noted,  and 
make  a  special  report  of  all  of  them  to  this  office ;  you  will  give  the 
parties  notice  of  these  instructions,  in  order  that  they  may  be  prepared 
to  defend  their  respective  claims,  should  it  be  deemed  proper  to  submit  the 
subject  to  Congress. 

On  comparing  the  letter  of  the  register  and  receiver  with  their  report 
marked  E,  dated  the  17th  of  March,  1820,  I  am  decidedly  of  opinion 
that,  by  any  fair  construction  of  the  law,  the  claims  of  Francis  Herault, 
for  2,000  arpens,  and  A.  Grass  for  3,000,  are  not  entitled  to  confirmation 
for  more  than  1 ,280  acres,  and  not  for  that  amount  if  the  parties  have 
been  confirmed  in  other  claims  by  the  act  of  1819 ;  it  will,  however,  be 
proper  for  you  to  proceed  in  the  same  manner  in  relation  to  these  cases 
as  those  above  mentioned. 

For  the  claims  confirmed  by  this  section  you  will  issue  certificates  of 
the  form  marked  B,  and  the  remarks  relative  to  the  claims  confirmed  by 
the  2d  section  of  the  act  of  3d  March,  1819,  may  be  considered  as  equally 
applicable  to  these  cases. 

Section  3d.  The  3d  section  confirms  to  the  persons  comprised  in  the 
register  of  claims  reported  by  the  register  and  receivers,  and  the  persons 
embraced  in  the  list  of  actual  settlers,  a  donation  for  not  more  than  640 
acres ;  as  the  claims  are  confirmed  under  the  same  restrictions,  limitations, 
and  provisions,  as  those  which  were  confirmed  by  the  Sd  section  of  the  act 
of  the  3d  of  March,  1819,  the  remarks  made  under  that  head  will  be 
considered  as  applicable  to  them.  For  these,  as  well  as  the  claims  con- 
firmed by  the  3d  section  of  the  act  of  the  3d  of  March,  1819,  you  will 
issue  the  certificate  marked  C. 

The  first  proviso  of  this  section  would  seem  to  make  a  distinction,  as 
to  the  manner  of  surveying  these  donations,  in  favor  of  the  donations 
granted  by  the  act  of  the  3d  of  March,  1819 ;  the  powers  vested  in  you 
by  the  4th  section  of  this  act  may  probably  enable  you  to  have  them 
surveyed,  so  as  to  prevent  any  material  difficulty  ;  should,  however,  any 
arise,  the  claims  confirmed  by  the  act  of  1819  should  have  the  prel- 
erence. 

Section  4th.  The  4th*  section  gives  to  the  register  and  receiver  full 
power  to  direct  the  manner  in  which  all  lands  claimed  by  this  act,  and 
that  of  the  3d  March,  1819,  shall  be  located  and  surveyed,  except  such 
as  are  claimed  under  the  1st  section  of  the  respective  acts  as  perfect  titles, 
having  regard  to  the  laws,  usages,  and  customs,  of  the  Spanish  Govern- 
ment, and  to  the  mode  of  surveying  lands  adopted  by  the  Government 
of  the  United  States  in  surveying  private  claims  in  the  now  State  of 
Mississippi. 

The  law  having  invested  you  with  full  power  to  direct  the  manner 
in  which  these  lands  are  to  be  surveyed,  the  observations  which  I  shall 
now  make  in  relation  to  that  subject  must  be  considered  as  recommen* 
datory  only.  In  executing  the  duties  imposed  upon  you  by  this  seetioo 
of  the  act,  it  will  be  necessary,  for  the  due  administration  of  justice,  for 
the  interest  of  the  United  States,  and  to  reconcile  the  claimants  gener- 
ally, that  you  should  adopt  some  fixed  and  general  rules,  as  permanent 
instructions  to  the  surveyors  in  laying  down  the  surveys,  and  it  is  not 
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more  nee^ssary  for  the  foMierance  of  &H  tliede  objects,  that  those  rules 
should  be  founded  on  just  and  correct  principles,  than  tiiat  the  rules 
themselves,  when  adopted,  should  be  strictly,  uniformly,  and  impartially 
Applied  in  all  cases  where  they  may  be  applicable. 

In  directing  the  manner  of  stirveying  lands  adjacent  to  navigable 
waters,  the  law  refers  you  to  the  usages  and  customs  of  the  Spanish 
Government;  and  as  the  principles  recognised  by  the  2d  section  of  the 
act  of  the  3d  March,  1811,  relative  to  surveying  a  part  of  the  lands  in 
the  State  of  Louisiana,  was  derived  from  those  customs'  and  usages,  it 
would  be  advisable  that  you  should  adopt  it  as  a  rule  for  the  surveying  of 
claims  on  navigable  waters;  the  improvement  should  be  equidistant  from 
ibe  front  corners  on  the  watercourse,  if  interfering  claims  will  permit. 

The  claims  confirmed  on  orders  of  survey,  &c.,  whether  confirmed  as 
compute  HUea  or  a$  donoHons^  should  in  all  cases  where,  on  a  re- 
Aurvey,  they  may  be  foued  to  interfere  with  lands  the  titles  to  which 
are  founded  on  patents,  and  confirmed  by  the  1st  section  of  the  respects 
>ve  a4ts,  tAe  the  line  of  the  better  claim  as  their  boundary ;  this  will 
be  necessary,  to  prevent  the  issuing  of  a  patent  for  lands  which  have 
been  already  patented ;  in  this  case,  the  claimant  uoder  order  of  survey^ 
whether  confirmed  as  a  complete  title  oi  as  a  donation,  will  lose  the 
interfering  lands. 

The  donation  and  pre-emption  claims  confinned  on  account  of  settle- 
ment should,  in  ^very  instance  where  they  do  not  interfere  with  other 
elaims,  or  adjoin  navigcAle  watercourses ^  take  the  form  of  a  square,  and 
be  bounded  by  sectional  or  divisional  lines;  for,  as  it  respects  this  sub- 

t'ect,  they  are  practically  the  same.  The  case  you  state,  of  four  sections 
laving  their  corner  in  the  house  of  a  settler,  presents  no  difficulty,  as 
yoti  suppose,  to  this  mode  of  laying  down  the  claims ;  in  that  case^  the 
claimant  would  be  entitled  to  the  southwest,  southeast,  northeast,  and 
northwest  quarter  sections  of  the  respective  sections  which  cornered  in  his 
house,  and  the  surveyor,  under  the  above  rule,  would  allot  them  to  him, 
without  the  necessity  of  running  any  line  whatever ;  and  if  his  improve^' 
ment  were  within  any  one-eighth  part  of  a  section,  the  surveyor  would,  in 
like  manner,  allot  to  him  seven  other  such  eighth  parts  of  a  section  as 
would  give  him  his  quantity  with  the  improvement  in  the  centre. 

In  cases  of  interfering  claims,  where  one  or  more  of  their  lines  are 
bounded  by  the  public  lands,  the  surveyor  should  be  instructed  to  allot 
to  them  as  many  eighth  parts  of  a  section  binding  on  or  connected  with 
these  lines  as  will  give  to  each  claimant  his  due  quantity,  and  keeping 
the  improvement  of  each  as  nearly  as  practicable  in  the  centre  of  his  lands  ; 
taking  care,  in  every  instance  where  it  is  oeeessary  to  divide  an  eighth  part 
of  a  section,  that  it  be  divided  by  lines  parallel  to  the  sectional  lines. 

In  cases  where  two  or  more  claims  for  settlement  interfere,  and  the 
parties  cannot,  in  consequence  of  the  contiguity  of  watercourses  or  old 
surveys,  get  the  full  complement  of  land  to  which  they  may  be  respect* 
ively  entitled,  the  surveyor  should  be  directed  to  make  such  a  division 
of  the  lands  a«oiig  the  claimants  as  the  peculiar  situation  of  them  might 
require,  giving  to  each,  as  far  as  possible,  the  whole  of  his  improvid  kmd* 

In  these  cases  it  will  be  immaterial  what  for^n  the  respective  survejFs 
«iay  take,  except  where  they  bound  on  the  vacant  poblie  lands ;  and 
there  (he  lines  should  be  parallel  to  the  sectional  b'nes. 
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When  an  improvement  ctaiiiied  by  a  settler,  when  laid  down  in  a 
square,  lies  entirely  within  an  old  surTCj,  he  would,  on  strict  principles 
of  justice,  lose  his  land  altogether;  but  as  the  law  has  been  passed  in  a 
spirit  of  great  liberality  towards  the  settlers,  the  same  spirit  should  be 
exercised  in  its  execution.  The  surveyor,  therefore,  in  these  cases, 
might  be  instructed  to  include  the  improvement  in  a  parallelogram,  in- 
cluding 640  acres,  the  maximum  length  of  which  should  be  limited,  (say 
four  times  as  long  as  wide,)  and  for  whatever  part  of  such  a  paralleio- 
gram  as  should  lie  without  the  old  survey  a  patent  might  issue.  In  these 
cases,  that  part  of  the  parallelogram  contained  within  the  old  survey 
should  be  dotted  off  in  the  connected  part  of  the  lands.« 

The  adoption  of  the  principles  above  stated  will,  1  think,  relieve  yoQ 
from  much  difficulty. 

1  cannot  decide  as  to  the  correctness  of  the  manner  in  which  you  have 
directed  the  lands  claimed  under  the  cei-tifieates  Nos.  6  and  tb  to  be  sur* 
veyed,  without  I  bad  a  connected  piat  of  the  interfering  claims. 

1  enclose  a  copy  of  a  letter  addressed  by  Mr.  Gallatin  to  Mr.  Briggs, 
relative  to  suiveying  the  private  claims  in  Mississippi:  this  relates 
principally  to  the  mode  of  sectioning  the  claims,  as  cofinected  with  the 
township ;  and  J  will  thank  you  to  furnish  the  principal  deputy  surveyor 
with  a  copy  of  it,  and  also  submit  this  letter  to  him  for  perusal. 

It  will  be  proper  for  you  to  make  a  report  to  this  office  of  all  claims  said  to 
have  been  filed  with  your  predecessors  before  the  25th  day  of  July,  18tO. 
I  enclose  you  a  letter  from  Mr.  Converse,  relative  to  oneof  these  claims. 

Any  report  relative  to  claims  filed  subsequently  to  that  period  must  be 
discretionary  with  yourselves. 

There  is  no  appropriation  under  which  I  can  authorize  you  to  draw 
for  clerk  hire ;  any  memorial  which  you  may  forward  on  this  subject 
sh^U  be  submitted  to  Congress. 

I  do  not  perceive  the  necessity  of  issuing  a  certificate  in  the  case  pre- 
sented to  you  by  Mr.  Thomas.  If  he  has  possession,  and  holds  as  as- 
signee of  Kinnard  under  a  complete  grant,  he  can  maintain  his  possession 
in  any  court  of  law,  against  the  claim  of  Grass.  Should  the  claim  of 
Grass,  however,  be  confirmed  to  1,280  acres  only,  which  I  think  it  will 
be,  and  that  quantity  is  so  laid  down  as  not  to  interfere  with  Thomas, 
he  will  then  stand  in  a  better  situation  as  a  claimant  for  a  donation. 

I  regret  that  you  have  not  numbered  the  certificates  which  have  been 
issued  in  different  series,  referring  to  the  reports,  respectively,  of  the  com* 
missioner  and  register  and  receiver ;  any  inconvenience,  however,  which 
might  arise  from  this  omission,  may  readily  be  remedied,  by  endorsing 
on  the  back  of  all  the  certificates  hereafter  issued,  in  red  ink,  the  initial 
letter  of  the  report  on  which  the  claim  may  have  been  confirmed.  The 
certificates  issued  for  donations  and  pre-emptions  to  the  settlers  reported 
by  J.  O.  Cosby,  you  will  designate  by  the  initial  letters  J.  O.  C,  those  re- 
ported by  Cosby  and  Skip  with,  you  will  designate  by  the  initials  C.  and  S. 

You  will  probably  be  able  to  make  some  arrangement  with  the  prin* 
dpal  deputy  surveyor,  by  which  the  proper  initial  letters  may  be  marked 
on  the  back  of  those  certificates  which  have  been  issued. 

•  Query  >  Doet  tocb  a  mtvej  and  patcat  confer  no  title  }  If  ao»  shookl  not  Confrren  pMi 
A  fionfinnatory  act  f    In  my Judf  nent,  both  qycitioOi  should  be  aiifwci«d  in  the  tfllmM|ive. 

M.  BIBCHHU. 
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No.  678.— (  R.  &  R.  Tol.  10,  p.  ST4. ) 
The  Commis$i(mer  io  tke  Register  and  Uepeivery  St.  Helma. 

Decembsr  19,  1823. 

GsNTi^sMBN :  I  enclose  a  copy  of  an  extraet  of  a  letter  from  Levin 
Wailes,  surveyor  general,  to  the  honorable  Henry  Johnson,  and  also  a 
copy  of  a  certificate  signed  by  H.  Johnson  and  Thomas  H.  Williams,  rcU 
ative  to  the  mode  of  surveying  the  claims  confirmed  by  the  2d  and  3d 
sections  of  the  act  of  the  Sd  March,  1803. 

The  information  stated  in  the  exti-act  of  a  letter  from  Mr.  Walles  has, 
I  presume,  been  communicated  to  you  by  himself,  in  conformity  to  inatruc^- 
tions  which  you  were  advised,  on  the  ITth  of  July  last,  would  be  given 
to  htm  from  this  office.  On  reference  to  the  5th  section  of  the  act  of  ttut 
3d  of  March,  1803,  you  will  perceive  that  it  requires  the  claimant  to 
deliver  to  the  register  of  the  land  office  a  plat  of  the  tract  claimed,  which 
plat  Mr.  Williams,  who  was  one  of  (he  officers,  informs  me  that  the  com- 
missioners considered  themselves  bound  under  the  injunction  of  the  law 
to  confirm;  at  that  period,  these  lands  had  not  been  laid  off  into  town* 
ships  and  sections.  Subsequently  to  the  surveying  of  the  public  lands  in 
Mississippi,  an  act  passed  on  the  19th  of  January,  1808,  extending  the 
right  of  pre-emption  to  persons  who  actually  inhabited  and  cultivated  a 
tract  of  land  on  the  3d  of  March,  1807;  which  act  provides  that  these 
pre-emptions  shall  be  surveyed  in  conformity  to  the  sectional  lines. 

On  reference  to  a  map  on  which  many  of  the  private  claims  in  the 
State  of  Mississippi,  confirmed  under  the  provisions  of  the  2d  and  3d 
sections  of  the  act  of  3d  of  Marjch,  1803,  are  laid  down,  I  find  them  locft- 
ted  in  a  great  variety  of  forms,  particularly  when  they  appear  to  be  loca- 
ted in  the  pine  woods  ;  though  they  generally  assume  the  form  of  a  square 
or  parrallelogram,  when  not  conflicting  with  other  claims,  on  a  review 
of  these  facts  connected  with  the  opinion  expressed  in  my  letter  to  yoii 
bearing  date  the  13th  of  August. 

I  presume  that  thero  would  be  no  difficulty  in  suffering  them  to  operate, 
to  a  certain  extent,  in  modifying  the  rule  derived  from  the  Spanish  usages, 
as  far  as  it  respects  the  locations  of  the  claims  on  the  smaller  navigable 
water-courses,  and  particularly  on  those  running  through  the  pine  woody, 
so  as  to  give  to  claims  thus  situated  a  greater  extent  of  front,  varying 
according  to  the  peculiar  locality  of  each  claim,  but  not  extending  a 
greater  front  than  depth*  This  mode  of  location  can  only  be  resorted  to 
when  there  are  no  interfering  claims ;  and  it  is  desirable  that,  in  all  in- 
stances where  the  situation  of  the  claim  wHl  admit,  they  conform  in  their 
location  to  the  divisional  lines  of  the  public  surveys. 

I  understand,  from  Mr.  Henry  Johnson,  that  some  difficulties  also  have 
arisen  under  the  instructions  given  to  you  relative  to  the  powers  of  re- 
vision, undet  the  12th  section  of  the  act  of  1819.  On  a  review  of  that  part 
of  the  instruction,  compared  with  the  letter  of  your  predecessor  dated 
the  18th  of  November,  1820, 1  see  nothing  to  alter.  There  is  some  douht 
whether  the  Cth  section  o!  the  act  of  1822  gives  you  the  same  revisory 
power  over  the  claims  confirmed  by  the  3d  section  of  that  act.  Mjc. 
Johnson  intimated  that  a  distinction  had  been  taken  as  to  persons.whb 
were  embraced  in  the  list  of  settlers,  who  were  under  the  age  of  twenty- 
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one  years.  On  this  subject,  I  prefunie,  be  must  have  been  misinformed,  as 
the  distiDCtion  is  nowhere  made  in  either  of  the  laws  confirming  the 
claims  af  settlers.  If  an  indiridual  has  procured  bis  own  name  and  that 
of  one  or  more  of  bis  children,  who  lived  at  the  time  with  him,  to  be 
placed  on  the  list  of  settlers,  and  they,  subsequently  to  the  15th  day  of 
April,  1813,  settled  on  another  adjoining  place  which  they  now  claim, 
it  is  a  fraudulent  transaction.  You  consequently  would  have  the  power 
to  inquire  into  the  case,  in  w  hichever  list  the  settlers  may  have  been 
reported. 

If  the  information  now  transmitted  to  you  relative  to  the  mode  of  aor- 
veying  the  claims  in  the  State  of  Mississippi  should  not  have  been  pre* 
vioualy  received,  and  should  produce  any  change  in  the  manner  of  locating 
the  claims,  it  would  be  proper,  perhaps,  to^give  it  a  retrospective  effect.  On 
these  points,  however,  you  are  distinctly  to  understand  tnat  my  communi- 
cation  relative  to  the  location  of  the  claims  are  merely  recommendatory* 


No.  674.— (R.  &  R.  vol.  II,  p.  «04.) 

Th€  Commisaioner  to  the  Register  and  Receiver  ai  St.  Helena. 

Junk  8,  1824. 

GjBHTLCMEN :  I  euclose  to  you  ^^  An  act  supplementary  to  the  several 
acts  providing  for  ascertaining  and  adjusting  the  titles  and  claims  to  lands 
in  the  St.  Helena  and  Jackson  Court-house  land  districts." 

The  1st  section  of  this  act  authorizes  you  to  receive  and  report  upon 
all  claims  which  may  be  presented  to  you  previous  to  the  1st  day  of 
January  next,  and  invests  you  with  the  same  powers,  and  imposes  the  same 
duties  upon  you  in  relation  thereto,  as  those  invested  in  and  imposed 
upon  your  predecessors  by  the  several  acts  of  1812,  1819,  and  1823.  I 
therefore  refer  you  to  the  several  letters  of  instruction  addressed  to  your 
predecessors  from  this  office,  bearing  date  the  14th  July,  1812,  the  7th  of 
August,  1813,  the  2l8t  of  March,  1819,  the  16th  of  November,  1819, 
and  the  15th  of  August,  182S,  as  containing  such  directions  as  will  enable 
you  to  execute  the  duties  and  make  such  returns  as  are  required  of  you 
under  this  act. 


No.  675.— (R.  &  R.  vol.  11,  p.  205.) 
7%e  Ckmmiiseianer  to  the  Register  and  Receiver  at  Opelaueas. 

Junk  8,  1824. 

GsNTLEMEN :  I  euclose  a  copy  of  an  act  supplementary  to  an  act 
providing  for  the  examination  of  titles  to  land  in  that  part  of  the  State  of 
Louisiana  situated  between  the  Rio  Hondo  and  the  Sabine  river. 

The  act  extends  the  powers  vested  in  you  by  the  act  of  Congress  of 
Sd  March,  1823,  to  all  claims  for  lands  lying  between  the  limits  to  which 
the  land  commissioners  have  heretofore  examined  titles,  and  the  western 
limits  of  the  State  of  Louisiana. 

You  will  give  suitable  notice  to  the  claimants  within  this  district  of  the 
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tine  wben,  at  your  office,  you  will  be  prepared  to  reeehre  their  elatm«, 
stating  therein  the  period  when  your  reports  will  be  closed,  which  should 
b^  in  time  to  be  transmitted  and  acted  upon  by  the  next  Congress* 


No.  676.— (R.  &  R.  vol.  11,  p.  284.) 
The  Commissioner  to  the  Reg^ier  and  Receiver  at  St.  Helena. 

August  7,  18M. 

Gentlemen  :  My  letters  of  13th  August  and  19th  December,  1823,  so 
far  as  they  relate  to  the  location  and  surveying  of  the  private  claims, 
must  be  considered  as  recommending  and  as  laying  down  general  prin- 
ciples, which  it  is  desirable  that  the  officers  should  adhere  to ;  but  the  law 
has  given  to  them  full  power  on  these  points ;  and  if  particular  circum- 
stances occur,  which  in  their  opinions  justify  a  departure  from  the  gene- 
ral principles  suggested,  they  will  exercise  a  sound  discretion  in  relation 
to  such  cases. 

Where  the  claims  actually  interfere,  it  is  desirable  that  the  parties 
should  themselves  establish  their  dividing  lines ;  but  even  in  those  cases 
you  should  take  care  that  the  public  sustain  no  injury,  where  the  inter- 
fering claims  abut  also  on  the  public  lands. 

It. was  expected  that  the  modification  suggested  in  my  letter  of  the 
19th  December,  1823,*  would  have  satisfied  the  settlers  on  the  small 
water-courses  running  through  the  piney  lands  ;  who  were  entitled  to 
donations ;  and  it  is  believed  that  you  will  not  deviate  from  these  sugges- 
tions, except  from  sufficient  and  well-founded  reasons. 

I  beg,  however,  to  suggest  that  divisional  lines  agreed  upon  by  the 
claimants,  which  give  three  or  four  times  more  front  on  a  water-course 
than  breadth,  are  not  such  divisional  lines  as  are  contemplated  by  the 
law. 

Whenever  it  appears,  from  the  evidence,  that  the  settlement  was  made 
subsequent  to  the  15th  Ap^i')  1813,  you  should  withhold  your  certificate. 
All  those  cases  reported  by  your  predecessors  as  settlers  subsequent  to 
the  15th  April,  1813,  and  where  the  evidence  shows  that  the  settlement 
or  cultivation  was  previous  to  that  period,  should  be  included  in  your 
report,  to  be  made  under  the  act  of  the  last  session. 

In  those  cases  where  the  error  in  the  report  refers  merely  to  the  parish 
in  which  the  lands  lie,  you  will  proceed  to  issue  your  certificates,  provi- 
ded they  are  in  other  respects  entitled  to  confirmation.  The  claims  con- 
firmed under  the  2d  section  of  the  acts  of  3d  March,  1819,  and  8th  of 
May,  1820,  as  complete  titles,  must  be  surveyed  agreeably  to  the  original 
survey,  where  the  corners  and  boundaries  can  all  be  established  ;  and 
where  they  cannot,  then  agreeably  to  the  courses  and  distances  called 
for,  provided  the  survey  had  been  actually  made  under  the  authority  of 
the  Spanish  Government,  previous  to  the  15th  of  April,  1813,  and  filed 
with  the  commissioners  who  reported  the  claims. 

The  claims  confirmed  under  these  sections  as  donations,  and  those 
where  the  quantity  of  land  is  limited  to  1,280  acres,  are  to  be  surveyed 

•  No.  673.  r^       '  T 
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under  sueb  JnstraeiionflfiS  you  may  give  by  yirtut  of  tbo  powect  iF^sted 

in  you  by  tho  4th  section  of  the  act  of  1822.  As  to  the  survey  of  the  claims 
limited  to  1,280  acres,  1  refer  you  to  my  letter  of  the  13th  of  August^ 
1823. 

I  perceive  no  objection  to  your  issuing  orders  of  survey  on  claims  sold 
under  execution,. although  a  certificate  of  confirmation  may  have  issued, 
provided  you  have,  as  1  presume  you  have,  the  means  of  designating  the 
manner  in  which  the  lands  should  be  surveyed.  An  endorsement  should 
be  made  on  the  back  of  the  patent  certificate,  that  the  patent  is  to  be 
issued  to  A  B,  by  virtue  of  a  deed  from  the  sheriff,  which  deed  should 
be  transmitted  with  the  patent  certificate. 

If  there  has  not  been  preserved  in  your  oflSce  the  necessary  informa- 
tion for  directing  the  survey  of  all  tho  claims  on  which  certificates  of 
confirmation  have  been  granted,  I  am  apprehensive  that  you  will  be  much 
embarrassed  in  your  proceedings,  as  the  completion  of  the  township  plats 
mny  be  delayed  for  an  indefinite  period,  by  the  caprice  of  an  individual 
who  may  decline  to  present  his  certificate  of  confirmation. 

With  a  view  to  the  correct  and  expeditious  execution  of  the  surveys, 
orders  of  survey  for  all  the  private  confirmed  claims  should  be  placed  by 
you  in  the  hands  of  ihe  deputy  surveyors  who  have  contracted  to  survey 
the  tow  nships  in  which  such  claims  may  lie,  whether  the  claimant  may 
require  the  order  of  survey  or  not;  and  after  the  period  for  filing  claims 
under  the  late  law  shall  have  expired,  you  will  be  able  to  advise  the 
surveyors  which  of  the  township  plats  may  be  closed,  and  which  must  be 
left  open  until  your  report  to  Congress  has  been  acted  upon. 


No.  677.— (R.  &  R.  vol.  11,  p.  313.) 

The  Commissioner  to  ihe  Commissioner  of  Claims  to  Lands  in  East 

Florida. 

August  25,  1824. 

Sir  :  In  consequence  of  the  conversation  which  I  had  the  pleasure  to 
have  with  you  yesterday,  I  now  enclose  a  memorandum  of  the  classifi- 
cation which  I  think  it  advisable  that  the  commissioners  should  adopt  in 
making  their  reports  to  the  Secretary  of  the  Treasury,  accompanied  by  a 
form,  marked  A,  which  will  be  common  to  all  the  reports,  from  No.  1  to 
No.  11,  inclusive.  The  form  marked  B  will  be  used  for  the  reports 
from  No.  12  to  No.  14,  inclusive.  Where  it  is  not  neciBSsary  to  fill  up 
the  columns  in  the  form  A,  or  where  from  want  of  information  it  cannot 
be  done,  they  w  ill  be  left  vacant.  In  the  column  left  for  that  purpose^ 
such  remarks  may  be  made  as  the  peculiarity  of  each  particular  claim 
may  make  necessary  or  proper. 

Each  report  should  be  closed  by  such  general  remarks  as  the  commis- 
sioners may  deem  proper  in  relation  to  each  class  of  claims,  and  should 
be  signed  by  them  or  a  majority  of  them.  Should  any  one  of  the  com- 
missioners dissent  from  the  majority,  he  may  assign  bis  reasons  for  so 
doing  on  the  report,  or  in  a  separate  protest.  These  reports  should  all 
be  made  on  paper  of  the  same  size,  and  io  such  manner  as  to  allow  of 
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their  being  bomd  together,  and  the  eommisioners  ought  to  keep  dopli* 
eatee  of  them  in  their  office.  The  clftsstficatlon  of  the  reports  may  be 
extended  in  any  manner  that  the  commisaioners  may  deem  neeessary  ; 
and  I  would  recommend,  for  the  reasons  stated  to  you  personally,  that  a 
eeparaAe  report  be  made  of  all  eases  recommended  for  confirmation  by 
the  eommissioners,  which  are  founded  on  military  services,  and  granted 
under  the  authority  of  the  royal  order  of  1815,  distinguishing  the  names 
of  the  original  claimants  whose  names  appear  on  the  muater-roUa  from 
those  whose  names  do  not  appear  on  that  roll. 

N.  B.  A  similar  letter  was  sent  to  the  comraii-sioner  of  West  Florida* 
(Letter, page  317.) 


No.  678.— (R.  &  R.  vol.  13,  p.  27.) 

The  Commissioner  to  the  Recorder  at  Si.  Louis. 

March  24,  1825. 

Sir  :  A  copy  of  the  opinion  of  the  attorney  in  the  case  of  William 
Musick  was  forwarded  to  you,  with  a  request  that  a  copy  should  be  fur- 
nished to  the  surveyor.  That  opinion  must  be  your  guide  in  all  cases 
similarly  situated.* 

In  all  cases  of  a  resurvey,  the  new  survey  must  conform  to  the  old  Span* 
ish  survey,  which  latter  survey  must  also  accompany  your  patent  cer- 
tificate.    •     •     #     ♦     » 


No.  679.— (R.  &  R.  vol.  13,  p.  66.) 

The  Cammisnmur  to  the  Register  cU  Detroit. 

April  13,  1825. 
Sir:  Being  of  opinion  that  the  law  never  intended  to  grant  a  back 
concession  which  would  be  disunited  from  the  front  claim,  and  as  the 
commissioners  have  reported  favorably  on  certain  claims  thus  situated, 
which  lie  at  a  greater  distance  than  eighty  arpens  from  the  front  line  of 
the  front  claim,  I  cannot  consent  to  act  in  such  cases  until  Congress  shall 
have  confirmed  the  commissioners^  decision.  You  need  not,  therefore, 
issue  any  certificates  crl  present  for  back  concessions  thus  situated. 


No.  680.— (R.  &  R.  vol.  13,  p.  301.) 

The  Commissioner  to  the  Recorder  at  St.  Loins. 

August  13,  1825. 
Sir:  Your  letter  of  the  20th  June,  with  its  enclosures,  has  been  re- 
ceived ;  and  in  answer  to  that  part  of  it  on  the  subject  of  orders  of  sur* 
vey,  being  on  file  in  the  surveyor's  office,  directing  claims  to  be  survey^ 

♦  Mr.  Wirt't  opinion.    No.  20,  p.  20. 
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ed  as  confirmed,  whieh,  from  the  records  of  your  office,  do  not  appear  to 
have  been  confirmed,  and  requestini:  instructions  in  regard  to  them^  I 
have  to  state  that  if  thej  are  such  claims  as  come  within  the  provisiona 
of  the  act  oi  12th  April,  1814,  their  validity  is  not  deitrojed  by  the  (act 
of  the  recorder's  having  omitted  them  in  his  lists  of  the  claims  coofirm-' 
cid  by  that  act ;  but  if  they  are  not  embraced  by  that  act,  or  contained  in 
any  report  submitted  to  and  confirmed  by  Congress,  they  are  yet  uncon-* 
firmed  ;  of  which  fact  you  will  please  notify  the  respective  claimants^  in 
order  that  they  may  have  the  validity  of  their  titles  tried,  agreeably  to  the 
provisions  of  the  act  of  26th  May,  1824.  I  will  thank  you  to  furnish  me 
with  a  list  of  all  the  claims  to  which  you  allude. 


No.  681.— (R.  &  R.  vol.  16,  p.  224.) 
The  Commissioner  to  the  Register  and  Receiver  at  St,  Louis^  Missouri, 

January  26,  1827. 

GsNTLSMEN :  As  it  is  presumed  that  application  will  be  made  at  your 
office  to  enter  lands  under  the  1  Ith  section  of  the  act  of  the  26th  May^ 
1824,  entitled  '*  An  act  enabling  the  claimants  to  lands  within  the  limits 
of  the  State  of  Missouri  and  Territory  of  Arkansas  to  institute  proceed- 
ings to  try  the  validity  of  their  claims,"  I  deem  it  advisable  to  call  your 
attention  to  the  following  points  in  relation  to  such  entries : 

1  St.  No  location  can  be  made  in  your  office  by  virtue  of  any  decree  of 
confirmation  issued  by  the  courts  of  the  Territory  of  Arkansas. 

2d.  No  location  can  be  made  on  lands  relinquished  to  the  United  States, 
until  such  lands  shall  have  been  offered  at  public  sale. 

8d.  Although  entries  under  decrees  for  more  than  one  thousand  acres 
may  be  permitted  at  any  time  after  the  rendition  of  such  decree,  patents 
will  not  be  issued  for  the  same  until  after  the  expiration  of  the  time  in 
which  the  Attorney  General  of  the  United  States  may  direct  an  appeal 
to  the  Supreme  Court. 

4th.  All  the  lands  granted  by  any  one  decree  must  be  entered  at  the 
same  land  office. 

6th.  As  a  person  making  locations  may  hold  several  decrees  of  con- 
firmation, under  different  claimants,  a  separate  and  distinct  location  most 
be  made  under  each  decree.  They  may  all,  however,  be  included  in 
one  certificate,  specifying  the  several  tracts  entered  under  each  decree. 

6th.  Before  you  permit  any  entry  on  lands  of  the  United  States,  satis- 
factory evidence  must  be  produced  to  you  that  the  lands  decreed  to  the 
claimant  have  been  sold  by  the  United  States,  or  otherwise  disposed  of. 
This  evidence  must  be  sent  to  this  office  with  your  certificate. 

7th.  Instead  of  the  locations  being  entered  on  the  maps  and  *books  of 
your  offices,  as  so  much  land  sold^  and  returned  as  such  to  this  office,  you 
will  enter  them  as  having  been  located  under  the  provisions  of  this  act, 
and  make  a  reference  to  the  number  of  your  patent  certificate  for  the 
same. 

You  will  then  issue  a  patent  certificate  in  favor  of  the  person  entitled 
thereto,  referring  to  the  decree  of  the  court,  and  desigoatinf^  the  tracts 
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located  ;  whieh  certffiettd,  accompftniecl  bj  all  tb«  evidence  filed  with 
you  at  the  time  of  location,  must  be  sent  to  this  office.  At  the  close  of 
each  month  j6u  will  furnish  this  office  with  an  abstract  of  the  certificates 
issued  during  the  month.  If  the  location  embraces  more  land  than  was 
granted  hj  the  decree,  but  which  excess  must  be  less  than  the  smallest 
legal  subdivision  of  a  section,  the  exceas  must  be  paid  for  in  cash,  and 
entered  in  your  books,  and  in  the  returns  to  this  office,  as  so  much  land 
«oU,  and  a  reference  be  made  to  the  location  under  the  decreo  of  con* 
firmation. 

A  form  of  the  monthly  abstract  of  certificates  issued,  and  several 
copies  of  the  certificates  to  be  issued,  are  herewith  sent 

[A  •ttnilar  letter  wti  tent  to  the  re|^eri  and  receivers  at  Jacksog,  Palmyra,  Lexington* 
and  Franklin,  In  the  State  of  Missouri»  and  to  Little  Rock  and  Bateaville,  in  the  Arkansaa 
Territory.] 


No.  682.— (R.  &  R.  vol.  16,  p.  272.) 
The  Commissianer  to  the  Register  and  Receiver  at  Tallahassee. 

February  13,  1827. 

GfiNTLiBjasK :  The  several  communications  of  Mr.  Call,  furnishing  ex* 
tracts  from  the  decisions  of  Judge  Woodward  relative  to  points  arising 
under  the  act  granting  pre-emptions  in  Florida,  were  siibmitted  to  the 
Secretary  of  the  Treasury,  who  is  not  disposed  to  assent  to  the  correctness 
of  any  of  those  decisiods ;  and  he  has  therefore  instructed  me  to  request 
that  you  would  cause  appeals  to  be  entered  in  all  cases  where  the  de- 
cision  of  the  judge  varies  from  your  own  view  of  the  law,  or  the  instruc- 
tions you  have  received  from  this  office.  One  case  of  appeal  on  each 
point  will  be  sufficient  to  test  the  principle,  with  an  understanding  that 
the  other  casea  are  to  await  the  decision  on  the  points  on  which  the  ap- 
peal was  taken. 

As  it  respects  the  ri^t  of  the  party  to  a  pre-emption  under  the  law, 
the  decision  of  the  register  and  receiver  has  been  considered  as  conclu- 
sive under  the  law,  and  no  inquiry  is  made  at  this  office  on  what  testi- 
mony it  was  granted  ;  therefore,  no  notice  of  this  question  wars  taken  in 
my  instructions,  except  suth  as  was  precautionary.  The  law,  in  express 
terms,  requires  inhabitation  and  cultivation  previous  to  the  Ist  of  January, 
1825;  and  if  your  own  decisions  on  this  point  have  been  controlled  by 
the  judge,  and  persons  admitted  to  the  right  of  pre-emption  under  the 
law,  who,  in  your  own  opinion,  have  no  such  right,  you  will  of  course 
cause  an  appeal  to  be  taken  from  the  decision  of  the  judge ;  and  also 
in  all  those  cases  where,  under  the  control  of  the  judge,  you  have  grant- 
ed certificates  for  pre-emption  in  eighths  of  sections.  From  the  enclosed 
copy  of  my  letter  to  the  Secretary  of  the  Treasury,  you  will  perceive 
that  the  question  in  relation  to  legal  representatives  is  oonsidered  as  not 
a  material  one.     ♦     •     • 
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No.  68S.—(R.  ft  R.  vol.  17,  p.  S.) 

The  Commiisioner  to  the  Register  at  St.  St^henl^a. 

March  14,  1827. 

Sir  :  Your  letter  of  the  14th  wltimo  has  been  received. 

The  act  of  the  9th  April,  1818,  for  the  relief  of  Narcissus  Brontin  and 
others,  confirms  the  claims  of  the  persons  therein  mentioned  to  the  lands 
included  in  their  respective  Spanish  warrants  of  survey,  but  provides 
that  they  shall  have  the  right  to  locate  other  lands,  if  the  tracts  thus  con- 
firmed to  them  should  have  been  sold  by  the  United  States. 

Under  this  act  claimants,  before  they  can  be  permitted  to  locate  the 
lands  in  lieu  of  those  confirmed,  must  prove,  to  the  satisfaction  of  the 
receiver  and  yourself,  that  the  lands  originally  granted  under  the  war- 
rants of  survey  have  been  sold  by  the  United  States.  Should  this  fact 
be  established,  you  may  allow  the  locations  to  be  made  by  quarter  sec- 
tions. If  the  claimants,  however,  object  to  this  mode,  each  claim  must 
be  located  in  one  tract,  and  surveyed  by  a  duly  authorized  surveyor,  in 
such  form  as  you  may  direct,  although  it  is  desirable  that  it  should  con- 
form, as  near  as  practicable,  to  the  lines  of  the  public  surveys. 

The  locations  can  only  be  made  on  such  landa^  east  of  the  Timibigbee^ 
as  arej  at  the  time  of  location^  subject  to  entry  at  private  sale. 


No.  684.— (R.  &  R.  vol.  17,  p.  12.) 

The  Commissioner  to  the  Register  and  Receiver  at  8t.  Stepheh^s. 

March  23,  1827. 

Gentj^bmbn:  I  enclose  you  a  copy  of  an  act  supplementary  to  the 
several  acts  providing  for  the  adjustment  of  land  claims  in  the  State  of 
Alabama,  which  impose  certain  duties,  therein  enumerated,  upon  you. 

I  would  recommend  that  you  give  immediate  notice,  in  the  papers 
printed  at  Mobile,  that  you  will  receive  claims  to  be  filed  under  that 
act  at  a  period  early  in  June  ;  and  that  you  give  notice  to  the  register 
and  receiver  at  Augusta  of  the  time,  and  request  that  they  will  meet 
you  at  Mobile  for  the  purpose  of  delivering  over  to  you  the  papers 
which,  by  the  3d  section  of  the  act,  they  are  required  to  do ;  and  also 
for  the  purpose  of  deciding  how  the  disputed  claims  heretofore  confirmed 
to  the  town  lots  in  Mobile,  or  to  other  lajids,  of  which  there  are  many, 
should  be  surveyed.  This  can  only  be  done  satisfactorily  by  the  attend- 
ance of  the  commissioners  on  the  ground  with  a  surveyor,  and  making 
put  their  certificate  in  accordance  with  the  survey  made  under  their  im- 
mediate superintendence.  Without  such  final  directions,  as  to  the  sur- 
yeying  of  the  claims  confirmed,  your  decisions  cannot  progress  satisfac^ 
torily ;  but,  after  they  shall  have  been  made,  jou  will,  I  presume,  find 
no  difficulty  in  the  prompt  execution  of  the  duties  required  of  you  by 
the  act,  and  those  to  which  it  referred  ;  and  those  duties  will  be  much 
facilitated  by  the  jeint  meeting  above  proposed.  I  think  you  will  find  it 
convenient  to  appoint  a  clerk  who  is  a  resident  of  Mobile.    After  your 
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fii:st  adjournment,  which  will  probably  be  the  lat  of  Jidy,  you  can  give 
notice  that  claims  will  be  received  and  filed  by  your  clerk  until  the  Ist 
of  September  next,  the  time  limited  by  law  for  lUing  them  ;  and  that  you 
will  attend  at  Mobile  on  some  given  day  in  October  or  November,  for 
the  purpose  of  finally  deciding  on  all  the  claims  filed. 

You  will  give  due  notice  to  General  Coffee  of  the  time  of  your  attend* 
ance  at  Mobile,  who  will  designate  the  deputy  surveyor  that  is  to  exe-r 
cute  the  surveying  that  may  be  required. 


No.  685.— (R.  &  R.  vol.  17,  p.  19.) 

The  Commissioner  to  the  Register  at  Ouachita^  Loudsiana. 

March  29,  1827. 

Sir  :  By  the  provisions  of  the  3d  section  of  the  act  passed  on  the  29th 
of  April,  1816,  on  the  subject  of  pre-emptions  in  Louisiana,  it  is  provided 
that  where  two  or  more  persons  are  settled  upon  one  quarter  or  fractional 
quarter  section  of  land,  they  shall  each  have  the  right  to  purchase  one 
or  more  quarter  sections,  or  fractional  quarter  sections ;  of  the  section  or 
fractional  section  on  which  they  are  so  settled,  and  where  the  improve- 
ments of  such  persons  shall  be  upon  two  or  more  quarter  sections,  such 
persons  shall  be  entitled  to  purchase  the  quarter  section  upon  which  his 
improvements  shall  be. 

This  provision  extends  only  to  those  cases  in  Louisiana  where  two  or 
more  persons  were  entitled  to  a  pre-emption  under  the  provisions  of  the 
act  of  1814,  and  who,  on  the  12th  April,  1814,  had  inhabited  and  culti- 
vated the  same  quarter  or  fractional  quarter  section  ;  and  where  any 
such  person,  under  the  last  clause  of  this  section,  claims  to  purchase 
more  than  one  adjoining  quarter  or  fractional  quarter  section,  in  conse- 
quence of  having  improved  the  same,  he  ought  to  show,  by  evidence  en- 
tirely satisfactory  to  yourself  and  the  receiver,  that  his  improvements 
extended  into  the  quarter  or  fractional  section  claimed  previous  to  the 
12th  of  April,  1814.  No  right  to  pre-emption  can  be  founded  on  any 
improvement  made  or  extended  subsequent  to  that  period.  The  register 
and  receiver,  in  making  the  division  of  the  particular  tract  on  which  the 
parties  were  settled,  would  of  course  have  reference  to  the  improve- 
ments made  by  them,  respectively,  even  after  April,  1814. 

There  is  no  law  which  prohibits  the  register  of  the  land  offices  from 
bidding  for  or  purchasing  lands  at  public  sale  ;  the  restriction  is  confined 
to  a  prohibition  from  entering  lands  after  they  have  been  offered  at  pub- 
lic sale. 


No.  686.— (R.  &  R.  vol.  17,  p.  37.) 

7%«  Commissioner  to  the  Register  and  Receiver  at  Tallahassee. 

April  14,  1827. 
Gentlbmkn  :  I  return  seven  certificates  for  pre-emption  rights  which 
were  issued  under  writs  of  mandamus.    If  there  are  any  others  similarly 
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situated,  which  have  been  forwarded  by  you  (o  this  office,  you  will  be 
pleased  to  designate  them,  and  they  shall  be  returned.  Those  now  re- 
turned embrace  two  distinct  questions  arising  under  the  provisions  of  the 
act  granting  pre-emption  rights  in  Florida.  The  first  is,  whether  the  quar- 
ter section  granted  under  the  1st  section  of  the  act  shall  be  confined  to 
sectional  lines ;  and  the  second  is,  whether,  under  the  provisions  of  the  Sd 
section  of  the  act,  any  person  is  entitled  to  more  than  the  quantity  of  one 

Juarter  section,  except  in  those  cases  where  two  or  more  persons  are  set- 
ed  on  9l  fractional  quarter  section. 

On  both  these  points,  it  is  believed.  Judge  Woodward  has  given  a  de* 
eision  not  in  conformity  to  the  letter  of  the  law ;  and  the  issuing  of  the 

E stents  for  these  certificates  is  suspended  for  the  present.  Due  respect, 
owever,  must  be  paid  to  the  decisions  of  the  court ;  and  as  you  now  have 
lost  the  opportunity  of  appealing  from  such  decisions  in  those  particular 
cases,  it  is  deemed  proper  to  take  no  other  measures  at  present  than  that 
of  merely  suspending  the  issuing  of  the  patents,  under  an  expectation  that 
similar  cases  may  probably  occur,  on  which  you  will  avail  yourself  of  an 
appeal,  the  issue  of  which  appeal  will  decide  the  course  which  the  Ex* 
ecutive  will  take  in  relation  to  the  case  on  which  patents  are  suspended. 
The  certificates  now  returned  will  therefore  remain  with  you,  until  fur- 
ther instructed  in  relation  to  them. 

It  will,  however,  be  proper  to  reserve  from  sale  the  balf-quarter  sections 
which  the  parties  respectively ,  in  your  opinion,  would  be  entitled  to,  should 
the  decision  of  Judge  Woodward  be  ultimately  overruled.  If  no  other 
cases  should  occur,  the  probability  is  that  patents  will  be  issued  on  the 
certificates  now  returned. 


No.  687.— (R.  &  R.  vol.  17,  p.  42.) 

The  Commissioner  to  the  Register  and  Receiver  at  Augusta,  Mississippi. 

April  19, 1827. 

Gentlemen  :  By  the  4th  section  of  the  act  of  3d  March,  1819,  and 
the  5th  section  of  the  act  of  22d  April,  1826,  certain  persons,  whose  names 
are  comprised  in  the  list  of  actual  settlers  reported  by  Mr.  Crawford,  the 
former  commissioner,  and  in  that  reported  by  the  register  and  receiver 
at  Jackson  Court-house,  under  the  provisions  of  ^'  An  act  for  adjusting  the 
claims  to  lands  and  establishing  land  offices  in  the  district  east  of  the  is- 
land of  New  Orleans,"  are  entitled  to  the  right  of  pre-emption.  Of  the 
first  description  of  persons  there  are  not  more  than  three  or  four,  and  of 
the  latter  about  seventy,  who  have  the  right  of  pre-emption.  It  will  be 
necessary  for  you  to  make  out  a  list  of  those  cases,  designating  particu- 
larly such  as  reside  within  the  limits  of  Alabama,  and  take  it  with  you 
to  Mobile,  for  the  use  of  the  register  and  receiver  of  St.  Stephen's,  who 
will  grant  the  certificates  to  all  persons  having  the  right  to  and  make 
payment  for  the  same  residing  in  Alabama. 

In  all  cases  where  the  township  plats  are  completed  and  returned  to 
your  respective  offices,  the  parties  cati  make  payment,  and  patent  certifi- 
cates issue.     In  those  oases  where  all  the  private  claims  are  not  laid  down 
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on  the  township  plate,  the  parties  may  make  paynMot,  but  can  only  re- 
ceive a  receipt  for  the  amount  paid,  designating  the  township  and  quarter 
section  ;  and  should  the  land,  or  any  part  of  it,  be  covered  by  a  private 
claim,  the  money  will  be  refunded. 

The  payment  for  these  claims  is  to  be  received  in  cash,  at  f  1  25  per 
acre ;  the  quarter  section  granted  must  be  an  entire  quarter  section,  bound- 
ed by  sectional  lines,  and  great  care  should  be  taken  that  the  parties  ob- 
tain only  the  particular  quarter  section  on  which  the  original  settle- 
ment was  proved  to  have  been  made.  The  right  of  these  pre-emption 
claims  will  be  forfeited  if  the  payments  are  not  made  by  the  22d  of  April, 
1828,  unless  the  lands  be  previously  offered  for  sale  ;  in  which  case  the 
payment  must  be  made  two  weeks  previous  to  the  commencement  of  the 
sale. 


No.  688.— (R.  &  R.  vol-  17,  p.  186.) 

The  Commissioner  to  the  Register  at  New  Orleans. 

August  16,  1827. 

Sir  :  Mr.  Davis,  to  whom  an  extract  from  the  letter  addressed  to  you 
on  the  21st  Jane  was  forwarded,  having  called  my  attention  to  that  let- 
ter,! find,  on  reference  to  it,  th^t  it  is  not  calculated  to  give  (as,  indeed, 
it  was  not  intended)  a  minute  view  of  bis  instructions.  As  the  partial 
view  given  in  my  letter  may  possibly  lead  to  erroneous  conclusions,  I 
have  thought  proper  to  give  you  a  more  detailed  one  of  the  power  poa- 
aeased  by  Mr.  Davis,  in  relation  to  the  survey,  and  laying  down  on  the 
township  plats  the  confirmed  private  claims. 

He  has  been  instructed  to  survey  all  confirmed  claims  required  by  law 
to  be  surveyed.  In  executing  such  surveys,  be  is  authorized  to  give  in- 
structions to  his  deputies  to  survey  no  claim,  unless  satisfied  that  the 
land  surveyed  was  that  intended  to  be  confirmed ;  and  in  those  oases 
where  they  are  perfectly  satisfied  that  the  land  claimed  is  not  that  intend- 
ed to  be  confirmed,  to  survey  such  lands  as  public  lands ;  to  withhold  the 
approval  of  surveys  in  all  erases  where  they  have  been  or  may  be  made, 
and  where  there  is  reason  to  believe  that  there  has  been  fraud  or  impo- 
sition, or  doubt  as  to  the  correctness  of  the  location ;  to  lay  down  on  the 
township  maps  agreeably  to  the  direction  of  the  claimants  to  the  claims 
refused  to  be  surveyed,  and  those  on  which  certificates  of  surveys  are 
withheld. 

In  cases  of  doubtful  location  be  has  discretionary  powers  to  authorize 
the  survey  to  be  made  agreeably  to  the  location  designated  by  the  claim- 
ant, withholding  the  certificate  of  survey,  or  to  refuse  the  survey,  and 
designate  the  claim  on  the  township  map. 
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No.  689.— (R.&  R,  vol.  19, p.  61.) 

The  Commisriojur  to  the  Receiver ^  St.  Stephen^s. 

March  20,  1826. 

Sir  :  I  have  received  your  letter  of  the  29th  November,  with  the 
monthly  returns  for  that  month.  In  relation  to  payments  made  on  pre- 
emptions, receipts  may  be  issued,  taking  care  to  endorse  on  them  that 
they  will  be  subject  to  correction  as  to  the  quantity  of  acres,  whenever 
the  township  plats  are  received.  In  such  cases  the  final  certificates  will 
be  withheld  by  the  register,  to  receive  the  corresponding  correction,  pre- 
vious to  being  patented.  You  will  be  pleased  to  communicate  the  sub- 
ject of  this  communication  to  that  officer. 


No.  690.— ( R.  &  R.  vol.  19,  p.  1270 

The  Commissioner  to  the  Register  and  Receiver ^  Tallahassee  and  St.  Au- 
gustine^ Florida. 

JiniE,  6,  1828. 

Gentlembn:  I  enclose  for  your  information  a  copy  of  the  act  supple- 
mentary to  the  several  acts  providing  for  the  settlement  and  confirma- 
tion of  private  land  claims  in  Florida,  snd  aliso  a  copy  of  a  letter  addreas- 
ed  from  this  office  to  Colonel  Butler  in  relation  to  this  act. 

Under  the  pmvisioni  of  the  1st  ami  2d  sections  of  this  act,  it  will  be 
your  duty  to  admit  locations,  to  the  quantity  of  one  league  square,  with- 
in the  limits  of  the  original  grant,  and  in  quantities  of  not  less  than  one 
section,  and  to  be  bounded  by  sectional  lines,  provided  a  valid  relinquish- 
ment, by  all  the  parties  in  interest,  be  duly  executed  and  filed  with  you 
for  the  residue  of  the  grant. 

You  should  be  particularly  cautious  that  the  relinquishments  be  not 
only  made  in  due  form  of  law,  but  that  they  be  executed  by  all  the  par- 
ties having  an  interest  in  the  grant. 

Where  the  relinquishment  is  not  made  by  the  original  grantee,  the  as- 
'fligdees  should  file  duly  authenticated  evidence  of  the  transfer,  and  the  re- 
liiH]tiishment  and  evidence  of  transfer  should  be  very  carefully  preserv- 
ed in  your  office. 

Where  there  is  more  than  one  tract  of  land  contained  in  the  same 
grant,  the  party  may  make  selections  in  entire  sections  from  any  or  all 
of  the  tracts. 

A  form  for  the  patent  certificate  to  be  issued  to  such  claimants  as  avail 
themselves  of  this  act  will  be  forwarded  to  you. 
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No.  691.— (R.  &  R.  vol.  19,  p.  155.) 

7%«  Commissioner  to  the  Register^  St.  Stephen^  Alabama. 

June  23,  1828. 

SiK :  Your  accounts  of  lands  entered  during  the  months  of  March  and 
April  last,  under  act  22d  April,  1826,  granting  pre-emptions  to  certain 
settlers  in  the  States  of  Alabama,  Mississippi,  and  Territory  of  Florida, 
have  been  taken  up  for  examination. 

To  constitute  a  valid  pre-emption  claim  under  the  5th  section  of  that 
act,  it  is  requisite  that — 

Ist.  The  claim  of  the  person  entering  the  pre-emption  in  his  own 
right,  or  if  entered  by  an  assignee,  the  claim  of  the  person  under  whom 
he  holds,  should  be  included  in  the  list  of  actual  settlers,  No.  1,  dated 
nth  July,  1820,  and  signed  by  Barton  and  Barnett ;  and  it  should  appear 
by  that  report  that  there  was  actual  inhabitktion  and  cultivation  on  the 
Sd  March,  ISld. 

2d.  That  the  claimant  on  the  list  should  not  have  any  claim  to  lands 
in  the  then  limits  of  the  Jackson  Court-house  district,  founded  on  written 
evidence. 

3d.  The  entry  of  a  pre-emption  must  be  made  by  taking  an  entire 
quarter  section,  and  not  by  taking  halves  of  different  quarters. 

The  entries  Nos.  3  and  4,  on  the  31  st  of  March  last,  of  the  east  half  of 
southeast  quarter  section  9,  and  east  half  of  northwest  quarter  section  15, 
town8hip4,  range  2  E.,  were  made  by  Cyrus  and  Origen  Sibley,  as  assignees 
of  Charles  Conway.  It  appears,  by  the  reports  in  this  oflBce,  that  a  Charles 
Conway  claimed,  before  the  late  Commissioner  Crawford,  three  tracts  of 
land,  under  written  evidence  of  title,  and  that  one  of  those  claims.  No.  57, 
in  report  No.  3,  for  800  arpens,  has  been  confirmed  to  him.  To  establish 
the  right  of  the  Sibieys  to  the  pre-emption,  they  must  produce  satisfactory 
proof  that  the  Charles  Conway  who  entered  the  aboveraentioned  claims, 
under  written  evidence  of  title,  is  not  the  Charles  Conway  under  whom 
they  claim. 

In  the  case  of  Samuel  H.  Garrow,  No.  9,  in  your  return  for  April, 
satisfactory  evidence  must  be  produced  that  he  is  not  the  same  Samuel 
H.  Garrow  who  claimed  a  lot  in  Mobile  as  having  been  granted  to 
Joseph  P.  Collar,  by  a  Spanish  permit,  dated  March  15, 1803.r— See  claim 
No.  13,  report  No.  7,  of  Commissioner  Crawford.  If  both  these  claims 
ate  entered  by  the  same  person,  then  his  having  a  claim  founded  on 
written  evidence  of  title  will  bar  his  claim  to  a  pre-emption. 

The  manner  in  which  the  Sibieys  have  entered  their  claim,  by  taking 
halves  of  different  quarters,  is  erroneous,  and  they  must  be  confined  to 
one  ouarter  section. 

Whenever  a  pre-emption  is  entered  by  the  assignee  of  the  person  re- 
ported as  being  the  ^^  present  claimant''  in  the  list  of  actual  settlers,  the 
assignments  must  be  forwarded  with  the  certificate  ;  and  you  will  in  every 
mise  refer  in  your  return  and  patent  certificate  to  the  number  given  to 
the  pre-emption  claim  in  the  list  of  actual  settlers. 
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No-  692,~(R.  &  R.  vol.  W,  p.  7.) 

The  Commisdomr  to  the  Register  and  Receivery  TaUahoiaee. 

AuousT  1,  1828. 

Gkntlkmen  :  I  enclose  for  your  iDformation  and  guidance  a  copy  of  a 
tetter  addressed  to  the  Secretary  of  the  Treasury  on  the  lltli  of  March, 
1828,  relative  to  the  pre-emption  cases  which  had  been  suspended,  with 
his  directions  thereon,  together  with  a  list  of  cases  comprised  in  the 
sereral  classes  specified ;  and  have  to  request  that,  as  it  respects  the  cases 
included  in  the  first  class,  you  will,  with  as  little  delay  as  practicable,  pro- 
ceed to  re-examine  them,  agreeably  to  the  mode  stated  in  my  letter  to  the 
Secretary,  and  report  the  results  of  such  re-examination  to  this  office. 

Patents  will  issue  to  the  Deaf  and  Dumb  Asylum  for  all  the  tracts 
mentioned  in  the  second  class,  with  the  exception  of  No.  260,  for  the 
southeast  quarter  section  9,  township  5,  range  11,  and  for  which  a  pateal 
will  issue  to  M.  Webb.  The  purchase-money  for  the  other  eight  tracts 
the  receiver  is  authorized  to  refund,  on  the  surrender  of  the  certificate 
and  taking  a  receipt  for  the  amount  refunded. 

The  certificates  issued  for  the  lands  mentioned  in  the  third  eiass  are 
eonsidered  as  having  been  illegally  issued,  and  the  receiver  will  refund 
the  purchase-money  on  the  consideration  above  mentioned.  You  w91 
furnish  me  with  a  list  of  all  the  lands  sold  at  your  office  whieh  lie  in 
Alabama,  and  I  will  apply  to  Congress  to  legalize  the  sales. 

The  fourth  and  fifth  classes  include  the  cases  suspended  under  writs  of 
mandamus.  You  will,  if  practicable,  obtain  a  decision  on  the  points  in- 
volved in  these  two  classes  of  cases  at  the  next  court  of  appeab,  and 
be  regulated  in  your  proceedings  in  relation  to  these  eases  by  such 
decisions. 

A  patent  will  issue  for  the  land  mentioned  in  the  sixth  class. 


No.  693.— (L.  B.  R.  &  R.  vol.  19,  p.  48.) 

The  ConmUsaioner  to  tke  Secretary  q/  the  TYea$ury. 

March  11,  1828. 

Sir  :  I  return  you  the  communication  of  Mr.  Webb,  referred  to  this 
office,  with  sundry  papers  and  letters  in  relation  thereto,  numbered  Iron 
1  to  3. 

It  appears,  from  the  correspondence  of  the  register  and  receiver  of  thd 
land  office  at  Tallahassee,  that  in  the  progress  of  their  decisioii  of  the 
eases  of  the  pre-emption  rights,  some  errors  have  been  made  by  them ; 
that  some  claims  had  been  admitted  on  insufficient  or  fraudulent  testi* 
mony,  and  that  several  of  the  claims  granted  bad  been  located  on  bndi 
previously  located  for  the  Deaf  and  Dumb  Asylum  of  Keotuekj.  Under 
these  circumstances,  they  requested  that  the  patents  in  cases  of  pre* 
emption  right  be  suspended.  The  papers  were  returned  to  them  from 
this  office,  with  instructions  (o  revise  their  decisions  and  report  those 
cases  in  which  they  were  of  opinion  that  the  patents  ought  to  be  sus- 
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padded  and  the  Msoiislar  Meh  suqMnrioiu ;  tfiat  rejMi  is  nariked  No.  1^ 
and  eontatns  upwards  of  forty  cases  on  which  the  patents  are  now  sus- 
pended.    These  cases  may  be  divided  into  the  following  classes. 

1^1  Class.  Embraces  eleven  cases  suspended  on  the  ground  of  fraud, 
or  insufficiency  of  evidence  to  establish  the  right  of  pre-emption  on  the 
part  of  the  claimant. 

This  class  of  cases  depends  entirely  on  facts  of  which,  under  the  law^ 
the  register  and  receiver  are  the  proper  judges.  I  should  therefore  r«c« 
ttDinend  that  th^  be  instructed  to  re-examine  and  decide  on  the  facts^ 
after  giving  due  notice,  by  advertisement,  to  the  party  claiming  the  pre- 
•fBption  and  to  the  party  disputing  the  right,  of  the  time  when  thej  wiU 
take  it  up  and  decide  on  the  cases,  respectively ;  and  that,  so  far  as  it 
respects  the  Government,  this  decision  shall  be  final. 

id  Class.  Embraces  eight  cases  suspended  on  the  ground  that  the  claims 
•riginated  upon  lands  without  the  limits  of  the  location  for  the  Kentuckr 
Asylum,  and  subsequently  to  said  location  the  claimants  made  their 
entries  within  the  same  ;  and  one  case  where  the  location  was  removed 
a  distance  of  about  fifteen  miles,  from  one  part  of  the  public  lands  to  an- 
other. All  these  cases,  it  is  believed,  arise  under  the  provisions  of  die 
•d  section  of  the  act  giving  the  right  of  pre-emption,  where  two  or 
more  persons  had  setded  on  the  same  quarter  section,  and  were  authori- 
zed to  purchase  one  or  more  quarter  sections,  as  the  case  might  be,  and 
Aey  have  been  removed  from  three*fourths  to  fifteen  miles  from  the 
place  of  original  settlement. 

So  far  as  it  respects  the  United  States,  these  are  cases  on  which  a  re**^ 
vision  of  the  decision  of  the  register  and  receiver  should  not  be  required* 
Although,  under  a  fair  construction  of  the  act,  those  officers  had  a  di»» 
cretionary  power  to  limit  the  locations  made  under  the  provisions  of  the 
dd  section  of  this  law,  yet  there  is  no  express  provision  giving  a  pre- 
empdon  right  to  any  particular  quarter  section^  under  the  3d  section, 
as  there  is  under  the  2d  section  of  the  act,  which  does  give  a  pre- 
emptive right  to  any  of  the  adjoining  quarter  sections.  I  therefore 
consider  these  relocadons  as  having  been  made  on  lands  previously  ap- 
propriated and  rightfully  claimed  by  other  persons,  under  tne  decision  of 
the  Secretary  of  the  Treasurv,and  therefore  void.  In  the  ordinary  cases- 
of  this  kind  which  occur  at  this  office,  patents  are  issued  to  the  first  pur- 
Qhaser  and  the  money  refunded  to  the  last  purchaser. 
.  Sd  Class.  Embraced  three  cases  suspended  upon  the  ground  that  the 
claims  originated  north  of  the  Alabama  line.  The  line  run  by  Ellicot,  as 
the  line  of  demarcation  between  the  United  States  and  Spain,  has  always 
been  deemed  the  southern  boundary  of  Alabama.  In  surveying  the 
lands  in  Alabama,  the  surveys  did  not  in  many  cases  abut  on  this  line^ 
and  Colonel  Buder,  the  surveyor  for  Florida,  was  instructed  to  connect 
his  surveys  with  those  that  had  been  made  in  Alabama.  Such  parts  of 
those  surveys,  however,  which  lie  north  of  EUieot^s  line,  are  within  the 
State  of  Alabama ;  and  the  sale  of  such  lands  within  them  as  may  have 
been  sold  at  Tallahassee  requires  to  be  legalized  by  an  act  of  Congress. 

4th  Class.  Embraces  eighteen  cases  suspended  under  writs  of  roanda- 
Jans,  the  lands  having  been  located  in  eighths  of  different  sections  and 
quarter  sections,  and  not,  as  the  law  required,  in  marter  secfions. 

6th  Class.  Embraces  diree  cases  suspended  under  writs  of  mandamus,. 
80 
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tUowing  three  qoarler  seetioiis  to  two  persons  who  htd  settied  on  tfie 
same  quarter  aectionj  contrary  to  the  provisions  of  the  3d  section  of 
this  act.  In  relation  to  these  two  classes  of  claims,  see  the  papers  and 
correspondence  relating  to  the  decisions  of  Jadge  Woodward,  marked 
No.  2  and  No.  3. 

The  fair  construction  of  the  Sd  section  of  this  act,  taken  in  connex* 
ion  with  its  general  provisions,  and  without  reference  to  the  proviso, 
would  be,  that  where  two  persons  had  settled  on  the  same  quarter  or 
JractUmal  quarter  section^  they  would  be  entitled  to  purchase  one  other 
quarter  section  ;  that  where  three  persons  had  settled  on  the  same  quarter 
6r  fractional  quarter  section,  they  would  be  entitled  to  purchase  two 
other  quarter  sections,  and  so  on,  because  any  other  construction  would 
give  the  right  of  purchasing  any  number  of  quarter  sections ;  the  term 
«<  more''  being  unlimited.  But  the  proviso  to  this  section  would  seem  to 
■ake  this  construction  incontrovertible.  The  portion  of  the  fractional 
quarter  section  was  given  in  addition  to  one  entire  quarter,  because  it 
ttiight  occur  that  several  persons  had  settled  on  a  jfractional  quarter  section 
that  did  not  perhaps  contain  twenty  acres  of  land. 

In  relation  to  tuese  two  classes  of  claims,  I  would,  therefore,  recom- 
mend that  the  writ  of  error  be  prosecuted,  and  that  a  decision  as  to  the 
two  points  be  had  at  the  next  court,  if  possible,  in  whieh  deeision  the 
Government  would  acquiesce. 

6th  Claee.  Embraces  one  case  suspended  on  the  ground  that  the 
elaimant  is  a  free  negro.  I  know  of  no  law  of  the  United  States  which 
prohibits  a  free  negro  from  purchasino  lands,  unless  there  be  some 
express  law  of  the  Territory  by  which  they  are  excluded  from  pubcha- 
•ufo.     I  perceive  no  reason  why  a  patent  should  not  issue. 


No.  691.— (R-  &  B-vol.  80,  p.  37.) 
The  Commieeioner  to  the  Register  and  Receiver  at  OpeUnieaSy  La. 

Skftbmbkr  9,  1888. 

Gentlemxn  :  The  2d  section  of  the  act  approved  on  the  24th  May 
last,  to  confirm  claims  to  lands  in  the  district  between  the  Rio  Hondo 
and  Sabine  rivers,  founded  on  habitation  and  cultivation,  having  provi- 
ded that  the  claims  confirmed  by  that  act  shall  be  located  under  your  direc- 
tion, "  in  conformity  to  the  legal  subdivisions  of  the  public  lands,  so  far 
as  practicable,  and  shall  include  the  improvements  of  the  claimants,  re- 
spectively,^' the  surveyor  general  has  been  instructed  to  direct  the  depu- 
ties who  may  be  appointed  to  survey  the  townships  in  which  those  claims 
are  situated,  to  note  on  the  township  plats  the  names  of  the  several  set- 
tlers, and  the  particular  tracts  covered  by  their  respective  improvements ; 
and  whenever  a  line  of  the  public  surveys  runs  through  an  improvement, 
that  fact  is  to  be  carefully  noted.  To  assist  the  surveyors  in  the  per- 
formance of  this  duty,  1  have  to  request  that  you  will  furnish  the  princi- 
pal deputy  with  an  abstract  of  the  claims  confirmed  by  the  act,  showing 
their  respective  situations  and  localities  as  correctly  as  practicable. 

When  the  plats  showing  the  several  imorovements  are  returned  to 
your  office,  you  will  proceed  to  designate  the  lands  to  which  each  con- 
ftrmee  it  eiititled|  agreeably  to  the  following  general  nUes  * 
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Ist.  Whenerer  all  the  improvements  of  any  confirmee  are  embraced 
within  the  lines  of  one  section,  and  there  are  no  other  improvements 
within  the  same,  that  section  roust  be  considered  as  the  one  to  which  the 
confirmee  is  entitled. 

2d.  If  in  any  case  the  improvements  are  situated  in  two  or  more  sec- 
tions, or  if  there  is  more  than  one  settler  on  the  same  section,  the  loca- 
tion must  be  made  by  giving  to  each  settler  the  requisite  quantity,  in  legal 
subdivisions  of  sections,  in  the  most  compact  manner,  and  in  as  nearly  a 
square  form  as  practicable,  taking  care  that  each  settler  receives  the 
tract  in  which  his  improvements  are  situated. 

Sd.  If  there  are  cases  in  which  the  same  legal  subdivision  is  covered 
by  different  improvements,  such  subdivisions  may  be  divided  between 
the  parties,  by  a  north  and  south  or  east  and  west  line,  in  such  a  manner 
as  to  give  to  each  claimant  his  improvements ;  observing,  however,  not  to 
make  any  division  of  a  legal  subdivision  except  such  as  may  be  allotted 
to  the  parties  claiming  the  subdivision  thus  improved  by  them. 

These  instructions  are  intended  to  apply  to  fractional  sections  also. 


No.  695. 

Frcnn  John  Scoit  to  WiUiam  H.  Crawford^  Washington  City. 

May  17,  1829. 

Sir  :  Excuse  the  trouble  I  give  you.  My  fear 
that  in  your  press  of  business  you  may  forget 
some  of  the  points  agreed  on  in  conversation  is 
my  excuse  for  this  letter. 

1st.  To  extend  the  time  in  favor  of  pre-emp^ 
tions  in  the  whole  Territory,  up  to  12th  April, 
1814,  in  place  of  5th  February,  1813,  as  decided 
by  Mr.  Meigs. 

2d.  To  order  the  removal  of  New  Madrid 
locations,  should  any  have  been  made  on  lands  improved  and  claimed 
by  pre-emption  between  the  5th  February,  1813,  and  12th  April,  1814. 
3d.  If  any  sales  of  such  lands  have  been  made,  to  consider  them  noil ; 
the  money  to  be  returned  to  the  purchaser,  and  the  lands  given  to  the 
pre-emptioner.     •     •     • 


Oil  extendiiij^  the  time  of 
pre-emption,  &c. 

"Uefeired  to  the  Com- 
nit«siuner  of  the  General 
X^nd  Office,  who  wiU  give 
the  neceMury  instriicliou!)  for 
earrytnfif  into  effect  the  ob- 
jects of  the  witiiin  letter. 

W.  H.  Cbawpoed." 

Sent  these  instructiona  to 
Franklin,  SOth  June. 


No.  696.— (R-  &  R.  vol.  7,  p.  135.) 

The  Commissioner  to  the  Register  at  New  Orleans. 

July  3,  1829. 
Sir  :  *  *  *  I  am  of  opinion  that  persons  who  aciuaUy  tnbabited 
and  cultivated  a  tract  of  land  in  your  district  prior  to  the  passage  of  tb« 
act  of  12th  April,  1814,  are  by  the  5th  section  of  that  act  entitled  to  a 
right  of.  pre-emption,  under  the  same  restrictions,  conditions,  provisions, 
and  regulations,  in  every  respect,  as  is  directed  by  the  act  of  £th  Fdn 
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raary,  1818;  and  that  bj  the  act  of  £9th  April,  1816,  the  pre-emption 
right  is  extended  to  an  adjacent  tract,  where  the  claimant  is  settled  on  a 
fraction  less  than  160  acres.  I  am  also  of  opinion  that  persons  who 
have  purchased  from  such  pre-emptioners,  may  be  considered  their  legal 
representatives. 

No.  697.— (L.  B.  vol.  82,  p.  186.) 

The  CammUsianer  to  the  Register  and  Receiver  at  St.  Helena. 

October  16,  18S9. 

GsifTLKMinr :  Presuming,  from  the  fact  of  the  plats  of  a  great  portion 
of  the  townships  in  your  district  having  been  returned  to  this  office,  and 
from  Mr.  Raunell's  having  stated,  in  his  last  letter,  that  all  cases  of  inter- 
fering claims  had  been  settled,  that  you  are  now  prepared  to  issue  the 
patent  certifici^tes  for  many  of  the  private  claims  in  your  district,  I  deem 
it  proper  to  call  your  attention  to  that  subject  at  this  time. 

On  reference  to  the  form  of  the  patent  certificate  transmitted  to  your 
office  on  the  16th  of  January,  1824,  (a  copy  of  which  was  also  enclosed 
in  my  letter  of  the  6th  August,  1824,)  you  will  perceive  that  in  no  case 
can  the  certificate  be  issued,  until  you  shall  have  received  from  the  prin* 
cipal  deputy  surveyor  a  plat  of  the  tract,  describing  it  by  its  proper  sec- 
tional number,  which  plat  will  accompany  the  patent  certificate,  when 
it  is  forwarded  to  this  office  for  the  patent.  The  transfers  which  have 
been  accumulating  for  many  years  will  occasion  much  perplexity,  labor, 
and  difficulty,  as  to  the  issuing  of  patents  for  private  claims. 

As  it  respects  the  public  lands,  a  transfer  made  by  the  original  par- 
ehaser  on  the  back  of  the  certificate,  and  witnessed  by  the  register, 
is  deemed  sufficient  to  entitle  the  assignee  to  a  pr.tent ;  but  in  another 
eases  of  alienation  whatsoever,  the  party  claiming  the  patent  must  deposite 
with  you  the  evidence  of  title ;  which  evidence,  if  deemed  sufficient  br 
you,  will  be  returned  to  this  office  with  the  patent  certificate,  which 
should  be  endorsed,  ^^  papers  accompanying  this  certificate  are  authen- 
ticated in  conformity  to  the  laws  of  the  State  of  Louisiana,  and  entitle 
A  B  to  a  patent  for  the  land.'' 

The  subdivision  of  the  confirmed  claims  will  present  cases  of  difficulty 
and  embarrassment,  and  will  require  great  caution  on  the  part  of  tM 
officers  to  protect  the  interests  of  the  bona-fide  purchasers.  In  cases  of 
this  description  patents  can  be  issued,  securing  the  rights  of  all  the  claim- 
ants where  a  survey  of  partition  has  been  made  and  recorded ;  copies  of 
which,  with  the  evidence  of  title  regularly  certified,  as  in  other  cases, 
will  accompany  the  patent  certificate.  With  the  patent  certificate  there 
was  transmitted  a  form  of  the  ^^  monthly  abstract  of  certificates  granted," 
which  should  be  forwarded  at  the  cloee  of  every  month.  These  abstracts 
should  always  be  made  on  the  same  sized  paper,  for  convenience  in  hav- 
ing them  bound  together. 

It  bein^  veiy  desirable  to  commence  issuing  private  claim  patents  in 
jFonr  district,  I  have  to  request  that  there  may  be  as  little  delay  as  prac- 
tioable  in  forwarding  the  certificates  for  the  surveys  that  may  be  now  in 
jour  office ;  and  that,  whenever  additional  surveys  are  received,  the  cer- 
liftaitoi  for  ihmm  may  be  apeedtty  issued. 
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No.  698.— (R.  ft  R.  N.  S.  toI.  1,  p.  11.) 

71^  Ccmmiarianer  to  ^  RegUter  and  Receiver  at  St.  Stq^ken^e. 

Decembxr  6,  1839. 

GfiinrLKMEN :  No  certifieate  should  be  issued  for  any  elaim,  as  long 
•8  there  is  any  undecided  oonfliction  with  it ;  and  should  there  now  be 
amy  conflicting  claims  not  settled  by  the  former  commissioners,  you  will 
have  to  make  a  decision  respecting  them,  before  granting  the  patent  cer- 
tificates. By  this  mode,  this  office  will  be  free  from  embarrassment  in 
issuing  the  patents,  your  decision  Settling  the  cases  as  regards  the  United 
States,  and,  at  the  same  time,  it  cannot  affect  the  just  rights  of  other 
claimants,  inasmuch  as  they  have  recourse  to  a  judicial  tribunal  for  the 
settlement  of  the  claims  at  any  subsequent  period. 


No.  699.— (R.  &  R.  N.  S.  vol.  1,  p.  67.) 
The  Cammueianer  to  the  Register  and  Receiver  at  St,  Helena. 

May  17,  18S0. 

GsNTLEMEN  :  Agreeably  to  your,  request,  I  enclose  herewith  a  copy 
of  the  ^^  patent  certificate"  to  be  issued  by  you  for  the  confirmed  private 
claims  in  your  district,  and  of  the  ^^  monthly  return  of  the  patent  cer- 
ficates  issued,"  being  duplicates  of  the  forms  sent  to  your  office  in  1824. 

In  respect  to  the  assignments  of  the  private  claims,  I  have  to  observe 
that,  in  all  cases  where  the  assignees  may  desire  the  patents  in  their  own 
names,  the  chain  of  title  from  the  cor^rmees  to  such  assignees  must  be 
regular  and  complete,  and,  when  forwarded  with  your  patent  certificate 
to  this  office,  must  be  accompanied  by  your  certificate  of  conformity  to 
the  laws  of  your  State  upon  the  subject,  as  required  by  my  instructions 
of  the  15th  October  last.*  Where,  however,  tne  land  had  been  assign- 
ed, and  the  papers  are  not  so  regular  as  to  justify  you  in  giving  that  cer- 
tificate, or  this  office  in  issuing  the  patent  in  the  name  of  the  assignee, 
yet,  upon  the  request  of  the  owner,  and  your  statement  that  the  original 
confirmee  had  sold  the  claim,  the  patent  will  be  issued  in  favor  of  such 
confirmee,  or  hie  legal  representative  ;  which,  I  am  informed  by  the  Hon. 
Mr.  Livingston,  will  by  your  laws  vest  the  title  in  the  legal  owner.  By 
this  course,  the  owner  of  the  land  will  have  to  depend  upon  the  courts  of 
the  State  for  the  support  of  his  title  under  those  transfers,  and  this  office 
will  not  be  required  to  act  upon  irregular  and  informal  papers,  and,  by  the 
issuing  a  patent,  increase  the  difficulties  in  the  way  of  a  final  adjustment 
of  individual  conflicting  claims  to  the  land. 

•  No.  697. 
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No.  700.~(  R.  ft  R.  N.  S.  vol.  1,  p.  87.) 
The  acting  Commissioner  to  the  Register  and  Receiver  at  8t.  Helena. 

July  20,  1830. 

Gentlemen  :  Your  letter  of  the  81  st  May  last,  postmarked  30th  June, 
enclosing  an  abstract  of  the  certificate  issaed  on  British  grants,  alluded 
to  in  the  letter  from  the  Commissioner  of  the  General  Land  Office  dated 
27th  April  last,  was  only  received  on  the  12th  inst. 

By  the  1st  section  ofthe  act  of  3d  March,  1819,  (Land  Laws,  page  758, ) 
it  is  declared  ^^  that  all  claims  founded  on  British  grants,  contained  in 
the  said  reports,  which  have  been  sold  and  conveyed,  according  to  the 
provisions  of  the  treaty  of  peace  between  Great  Britain  and  Spain,  of 
the  3d  September,  1783,  by  which  that  part  of  Louisiana  lying  east  of 
the  island  of  Orleans  was  ceded  to  Spain,  under  the  denomination  of 
West  Florida,  or  which  were  settled  and  cultivated  by  the  person  having 
the  legal  title  therein  at  the  date  of  said  treaty,  are  recognised  as  valid 
and  complete  titles  against  any  claim  on  the  part  of  the  United  States,  or 
right  derived  from  the  United  Stales." 

From  this  express  provision  of  the  law,  it  is  perfectly  plain  that  the 
United  States  intended  to  confirm  no  British  claim  contained  in  the  re- 
port of  James  O.  Cosby,  unless  the  claimant  had  either  "sold  or  convey- 
^  his  right"  according  to  the  provisions  of  the  treaty  between  Great 
Britain  and  Spain,  of  3d  September,  1783,  or  had  actually  settled  on  and 
cultivated  the  land  at  that  date.  Hence,  before  the  recognition  of  any 
British  title,  there  must  be  the  most  positive  and  satisfactory  proof  pro- 
duced, either  of  the  actual  sale  and  conveyance  under  the  said  treaty, 
or  of  actual  settlement  and  cultivation  at  the  date  thereof.  Without  such 
evidence,  no  British  claim  is  valid  under  the  act  of  Congress. 

You  will  perceive  from  the  accompanying  paper,  marked  A,*  which 
is  a  copy  of  James  0.  Cosby 's  remarks,  in  reference  to  that  class  of  claims 
in  his  reports,  that  not  one  out  of  fifty  of  the  British  claimants  availed 
themselves  of  the  limitation  ofthe  treaty  of  1783,  as  to  the  time  when 
they  were  required  by  that  treaty  to  remove  their  effects  and  sell  iheir 
estates  ;  nor  of  the  prolongation  of  that  time  of  four  months  whicb  was 
given  by  the  King  of  Spain,  from  which  consideration  the  Spanish  Gov- 
ernment regarded  the  lands  held  under  British  patents,  which  bad  not  re- 
ceived its  confirmation,  as  being  vacant ;  and  as  far  as  as  came  within  the 
obseivation  of  the  commissioner,  J.  0.  Cosby,  lands  claimed  under 
British  patents,  which  had  not  been  sanctioned  by  the  Spanish  Govern- 
ment, were  indiscriminately  re-granted  by  that  Government,  whenever 
application  was  made  for  them,  conformably  to  the  laws,  usages,  and  cus- 
toms, of  that  Government. 

With  these  views  of  the  subject,  the  Department  is  constrained  to  de- 
clare null  and  void  all  the  certificates  of  confirmation  for  lands  claimed 
under  British  titles,  which  you  have  issued  ;  and  you  are  hereby  requi- 
red to  notify  to  that  effect  each  individual  to  whom  you  have  issued  a 
certi^cate,  and  request  him  to  surrender  the  same  to  your  office  forthwith. 

♦  See  American  Stale  Paperi,  rolume  3,  p.  66,  for  copy  of  piper  marked  A. 
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A  notice  wiH  be  published  in  the  Telegraph  in  this  city,  and  in  the 
paper  at  Baton  Rouge,  on  the  subject  of  these  claims,  and  a  number  of 
copies  of  the  same  will  be  sent  to  you  for  distribution. 

In  the  absence  of  the  commissioner,  from  extreme  illness,  these  instruc- 
tions are  given  under  the  direction  of  the  Secretary  of  the  Treasury. 


No.  701- 


Trbasurt  Dbpartmeict, 

October  20,  1880. 

Sir  :  Numerous  applications  being  made  by  individuals  for  copies  of 
accounts  or  other  papers  on  file  or  of  record  in  this  Department,  which  it 
is  frequently  inconvenient,  and  may  sometimes  be  inexpedient,  to  grant, 
it  is  deemed  proper  to  imbody  in  a  regulation  the  general  usage  of  the 
Department  in  regard  to  such  applications.  The  rule,  therefore,  is,  that 
copies  of  accounts  or  other  papers  on  file  or  of  record  in  the  Department 
are  to  be  furnished  only  to  such  individuals  as  may  have  a  personal  inter- 
est in  them,  or  at  their  request ;  that  if  they  relate  to  suits  in  which  the 
United  States  are  interested,  such  copies  be  transmitted  to  the  district 
attorneys  having  charge  of  such  suits,  subject  to  the  inspection  of  the 
parties  applying  for  them ;  and  that,  when  transmitted  to  district  attor- 
neys, they  be  sent  through  the  Solicitor  of  the  Treasury,  that  he  may  be 
duly  apprized  of  all  facts  communicated  to  the  opposite  party. 
I  am,  sir,  very  respectfully, 

Your  obedient  servant, 

S.  D,  INGHAM, 
Secretary  of  the  Treasury. 


No.  702.— (R.  &  R.  N.  S.  vol.  I,  p.  154.) 

The  Commissioner  to  the  Register j  8t,  Helena  Court-house^  Louisiana. 

February  9,  18S1. 

Sir:  The  Hon.  Mr.  Gurley  having  suggested  that  your  predecessor 
had  issued  certificates  for  British  claims  included  in  J.  O.  Cosby's  re- 
ports, I  have  to  inform  you  that  in  every  such  case,  where  it  does  not  ap- 
pear from  the  report  that  the  land  claimed  ^'  was  sold  and  conveyed  ac- 
cording to  the  provisions  of  the  treaty  of  3d  September,  1 78S,  or  actually 
settled  and  cultivated  by  the  person  holding  the  legal  title  therein  at  the 
date  of  that  treaty,"  the  claim  is  not  confirmed,  and  the  certificate  which 
has  been  issued  is  null  and  void. 

To  entitle  any  person  claiming  under  a  British  patent  to  a  certificate 
under  the  act  of  Sd  March,  1819,  it  must  appear,  from  the  face  of  the  re- 
ports referred  to  in  that  act,  that  the  land  was  sold  and  conveyed,  or 
settled  and  cultivated,  by  the  legal  owner  in  1783,  as  no  evidence  re- 
specting either  of  those  points  can  now  be  received. 
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Np.  701.— (R.  fc  R.  N.  S.  vol.  1,  p.  IM.) 

Th$  CaamimaHer  to  the  Regiiier  ai  Op€lou$a$. 

Fkbruart  17,  1831. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  letter  of  ISth  ultima. 
Under  the  4th  section  of  the  act  of  2d  March,  1805,  (Land  Laws,  page 
519,)  for  the  adjustment  of  claims  in  the  Territories  of  Orleans  and 
Louisiana,  persons  holding  under  complete  grants,  dated  prior  to  the  1st 
October,  1800,  might  file  with  the  proper  register  notices  of  claim,  to- 
gether with  the  grants,  &c.,  to  be  recorded  and  laid  before  the  com- 
missioners for  their  decision.  Bj  the  5th  section  of  the  same  law,  com- 
missioners are  directed  to  be  appointed,  and  are  vested  with  power  to 
compel  the  attendance  of  witnesses,  to  demand  and  receive  from  the 
|>roper  officers  all  public  records,  &c.,  in  which  grants  of  lands  by  the 
former  Governments  may  have  been  recorded,  anaare  required  to  decide 
upon  all  claims  filed  with  the  register,  ^^  and  on  all  complete  French  or 
Spanish  grante^  the  evidence  ofwhich,  though  not  thus  filed ,  may  bejound 
of  record  on  the  public  records  qfsuch  grants j*^  and  whenever  any  such 
grant,  &c.,  embraced  lands  which  were  not,  at  the  date  of  the  grant,  &c., 
or  within  one  year  thereafter,  inhabited,  cultivated,  or  occupied,  by  or  for 
the  use  of  the  grantee,  or  whenever  the  commissioners,  in  the  words  of 
the  law,  ^^  shall  not  be  satisfied  that  such  grant,  warrant,  or  order  of  sur- 
vey, did  issue  at  the  time  when  the  same  bears  date,  but  that  the  same 
is  antedated,  or  otherwise  fraudulent,  the  said  commissioners  shall  not  be 
bound  to  consider  such  grant,  warrant,  or  order  of  survey,  as  conclusive 
evidence  of  the  title,  but  may  require  such  other  proof  of  its  validity  as 
they  may  deem  proper."  From  these  provisions  it  is  apparent  that,  al- 
thouffh  it  was  not  imperative  upon  the  claimants  under  complete  titles, 
dated  prior  to  the  tst  October,  1800,  to  file  their  notices,  grants,  &c., 
with  the  register,  it  was,  nevertheless,  the  duty  of  the  board  of  commis- 
sioners to  decide,  not  only  upon  such  cases  as  were  presented  by  the 
claimants,  but  upon  all  cases  of  complete  title  exhibited  upon  therecords 
of  the  former  Governments,  although  such  cases  might  not  be  brought  to 
their  notice  by  the  parties  interested.  That  your  "  impression  that  no 
confirmation  of  any  French  or  Spanish  patent,  given  prior  to  the  1st  of 
October,  1800,  was  necessary,  and  that  a  record  of  it  alone  was  sufficient," 
is  erroneous,  is  to  me  also  apparent  from  the  fact  that  Congress  did,  in 
this  as  well  as  other  acts,  suppose  that  in  some  cases  the  terms  and  con- 
ditions of  the  grants  or  patents  may  not  have  been  complied  with,  and 
that  fraudulent  or  antedated  patents  or  grants  would  be  produced,  by 
giving  the  commissioners  power  to  require  other  evidence  of  the  validi- 
ty of  those  claims,  than  that  which  the  mere  production  of  the  patent  or 
grant  would  afford. 

One  of  the  great  objects  of  Congress,  in  all  its  legislation  respecting 
claims  under  alleged  patents,  has  been  to  draw  the  line  between  those 
founded  upon  genuine  and  bonafide  titles,  derived  from  the  former  sov- 
ereigns of  the  soil,  and  the  fraudulent  claims  which  it  was  known  would 
be  set  up  to  the  public  domain,  under  cover  of  forged  or  antedated  papers ; 
and  it  was  to  effect  this  object  that  all  such  titles  were  made  subject  to 
the  inspection  and  examination  ofcommissioners  invested  with  full  power 
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to  exaanoe  into  Umht  efaaracter.  If  the  mere  recording  of  «  patent  i#  all 
that  18  requisite  to  ghre  it  ralidity,  and  to  secure  the  land  it  embraees  to 
the  clajmant,  then  the  subsequent  action  of  the  commissioners,  or  of 
Congress,  in  confirming  the  claim,  is  entirely  useless,  and  the  person 
who  has  recorded  a  patent,  although  he  may  not  have  complied  with  the 
conditions,  and  even  if  it  should  bear  upon  its  face  the  most  satisfiactory 
eyidence  of  its  fraudulent  character,  is  as  secure  in  the  possession  of  his 
land  as  the  one  whose  patent,  after  being  subje^ed  to  the  scrutiny  of  the 
commissioners,  has  been  proved  to  be  perfect  in  all  reqpects.  With 
these  views  on  the  subject,  I  cannot  consider  the  patents  which  hart 
not  received  the  confirmation  of  the  commissioners,  or  of  Congress,  as 
complete  titles  against  the  United  States,  and  must  regsrd  the  lands  em- 
braced by  them  as  still  forming  a  part  of  the  public  property. 

You  are  correct  in  supposing  that  the  reported  claims  which  have  not 
received  the  sanction  of  the  commissioners,  or  of  Congress,  cannot  now  be 
offered  at  sale.  Congress  not  having  finally  acted  upon  such  cases ;  these 
claims  should,  therefore,  be  laid  down  on  your  maps  in  such  manner  as 
may  prevent  any  interfering  sales  of  the  adjacent  legal  subdivisions,  but 
are  not  to  be  numbered  or  designated  in  the  same  manner  as  the  confirm- 
ed claims. 


No.  704.— (R.  &  R.  N.  S.  vol.  8,  p.  58.) 

The  Commiesioner  to  the  Regieters  and  Receiven  at  St.  Louie j  Franklin^ 
Palmyra^  Jackson,  and  Lexingtony  Mieaowi. 

Jura  25,  18S1. 

ChBHTLKMKN:  The  question  has  been  asked  whether  the  unconfirmed 
private  claims  in  Missouri  are  subject  to  sale  under  the  proclamation  of 
the  President,  dated  85th  of  March  last. 

The  proviso  to  the  10th  section  of  the  act  of  Sd  of  March,  1811, 
( Land  Laws,  page  591,)  is  in  the  following  words : 

^^  Provided,  however j  That  till  after  the  decision  of  Congress  thereonr, 
no  tract  of  land  shall  be  offered  for  sale,  the  claim  to  which  has,  in  due 
time,  and  according  to  law,  been  presented  to  the  recorder  of  land  titles 
in  the  district  of  Louisiana  and  filed  in  his  office,  for  the  purpose  of  being 
investigated  by  the  commissioners  appointed  for  ascertaining  the  right 
of  persons  claiming  lands  in  the  Territory  of  Louisiana." 

The  5th  section  of  the  act  of  20th  May,  1824,  ( Land  Laws,  pa^e  874 j) 
declares  that  *'  any  claim  to  land,  tenements  or  hereditaments,  within  the 
purview  of  this  act,  which  shall  not  be  brought  by  petition  before  the  said 
courts  within  two  years  from  the  passing  of  this  act,  or  which,  after  being 
brouebt  before  the  said  courts,  shall,  on  account  of  the  neglect  or  delay  of 
the  claimant,  not  be  prosecuted  to  a  final  decision  within  three  years, 
shall  be  forever  barred,  both  in  law  and  in  equity,  and  no  other  action  at 
common  law  or  proceeding  in  equity  shall  ever  thereafter  be  sustained 
in  any  court  whatever  in  relation  to  said  claims." 

The  act  of  22d  May,  1826,  merely  extends  the  time  for  filing  petitions 
under  the  act  of  26th  May,  1824,  to  the  26th  May,  1828. 

The  act  of  24th  of  May,  1828,  further  extends  the  term  for  filing  peti- 
tions in  reference  to  claims  in  Missouri  to  the  26th  May,  1829. 
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Sach  uneonfirmed  claims,  therefore,  formerlf  reserred  from  sale  under 
the  act  of  Sd  March,  181 1 ,  as  have  not  been  brought  before  the  courts,  or 
prosecuted  to  a  final  decision  under  anjr  of  the  acts  of  the  Congress  above 
alluded  to,  are  subject  to  be  offered  at  public  sale,  and  jou  are  hereby  di- 
rected to  offer  the  same  under  the  proclamation  of  the  President  of  the 
United  States  above  alluded  to. 

After  the  close  of  the  sales  you  will  make  a  special  report,  specifying 
the  uneonfirmed  claims  which  cover  lands  that  have  been  offered  at  pub«> 
lie  sale,  designating  such  sales  as  may  have  been  made  interfering  witk 
the  unconfirmed  claims,  and  also  the  interfering  legal  subdivisions  not 
sold. 


No.  706.— (R.  b  R.  N.  S.  vol.  2,  p.  184.) 
The  Commissioner  to  the  Register  at  Tallahassee^  Florida. 

February  9,  183S. 

Sir  :  In  issuing  patent  certificates  for  the  confirmed  private  claims  io 
your  district,  it  is  necessary  that  the  name  of  the  original  grantee^  as  well 
as  that  of  the  confirmee,  should  be  stated  in  each  certificate,  with  the 
abstract  in  which  the  claim  was  reported,  and  its  number  in  such  abstract. 
It  should  also  state  the  situation  of  the  claims,  as  mentioned  in  the  report; 
and  where  the  quantity  contained  in  the  survey  differs  materially  from 
the  amount  claimed,  the  cause  of  such  difference  is  to  be  explained  by  a 
note  on  the  certificate  or  plat. 

Particular  attention  is  requested  to  the  orthography  of  the  names  of 
the  confirmees,  and  to  noting  on  the  certificate  any  restriction  upon  the 
confirmation  which  may  have  been  made  by  the  commissioners'  decision. 

Where  a  certificate  is  issued  for  apart  of  a  claim  located  under  I  he  1st 
and  2d  sections  of  the  act  of  May,  1828,  or  the  7th  and  8th  sections  of 
the  act  of  May,  1830,  it  must  be  accompanied  by  a  copy  of  the  relinquish- 
ment filed  in  your  office  under  the  2d  section  of  the  act  of  1828,  and 
your  certificate  that  the  lands  located  are  ^'  within  the  lands  of  the  origin- 
al grant." 

In  all  cases,  the  particular  plat  of  survey  furnished  to  your  office  by 
the  surveyor  general  must  be  annexed  to  the  patent  certificate. 


No.  706.— (R.  &  R.  N.  S.  vol.  2,  p.  224.) 
The  Commissioner  to  the  Register  and  Receiver  at  St.  Helena. 

Mai^ch  29,  1832. 

Gentlemen  :  The  letter  of  the  receiver,  dated  27th  ultimo,  has  been 
received. 

By  reference  to  register  B,  No.  2,  of  Messrs.  Rannells  and  Kinchin, 
it  will  be  seen  that  claim  No.  39  is  reported  in  the  name  of  Robert 
Young,  under  Pedro  Delongny,  as  founded  on  a  Spanish  grant  made  on 
the  nth  February,  1804,  for  820  arpens,  but  which  does  not  appear  by 
the  report  to  have  been  ever  surveyed,  inhabited,  or  cultivated. 
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The  set  of  the4fh  May,  1 836,  ( Land  Laws,  page  905, )  haTing  refereDee 
to  the  reports  6r  Messrs.  R.  and  K.,  declares  that  the  elaims  ^^  whieh  are' 
recommended  for  eoofirmation,  be,  and  the  same  are  hereby,  confirmed, 
so  far  as  they  may  come  within  the  provisions  of,  and  be  conformable  to^ 
Ae  prinoiples,  limitations,  and  restrictions,  of  the  act  of  Sd  March,  I8I9." 

The  title  of  Spain  to  the  section  of  country  in  which  this  claim  is  situ- 
ated  ceased  by  the  treaty  of  St.  Ildefonso,  of  the  1st  October,  1800. 
She  ceded  it  to  France,  and  by  our  treaty  with  France,  on  the  90th  April, 
180S,  it  became  vested  in  the  United  States. 

The  title  under  which  Young  claims,  having  emanated  from  the  Spanish 
authorities  in  February,  1804,  was  therefore  properly  excluded  by  the 
commissioners  from  their  abstract  of  complete  and  valid  titles,  and  re- 
ported in  the  general  class  of  claims  ^^  founded  on  orders  of  survey,  re- 
^uestSf  permission  to  settle,  or  other  written  etridence  of  tUle^  derived 
from  the  Spanish  authorities."  Of  the  claims  in  this  class,  the  2d  section 
of  the  act  of  3d  March,  1819,  to  which  we  are  referred  by  the  before- 
quoted  clause  in  the  act  of  1836,  for  the  principles,  limitations,  and  in- 
structions, which  are  to  effect  their  confirmation,  only  recognises  those 
which  appear  by  the  reports  ^^  to  be  derived  from  the  Spanish  Govern- 
ment before  the  20th  December,  1803,  and  the  land  claimed  to  have  been 
cultivated  and  inhabited  on  or  before  that  day ;"  and  the  claim  in  ques- 
tion, being  founded  on  a  grant  in  February,  1804,  which  has  never  been 
inhabited  or  cultivated,  is  not  in  my  opinion  confirmed,  and  your  refusal 
to  issue  a  certificate  is  approved. 


No.  707.— (R.  &  R.  vol.  3,  p.  62.) 
Mr.  Hayward  to  the  Register  and  Receiver  at  St.  HelenOy  Louisiana. 

August  13,  1832. 

Oentubmsn  :  Since  the  return  of  the  agent  who  visited  your  office 
last  fall,  my  time  has  been  so  constantly  occupied  in  answering  the  calls 
of  Congress,  and  attending  to  business  of  the  most  pressing  character, 
that  I  have  not  been  enabled  heretofore  to  give  you  such  general  instruc- 
tions respecting  the  private  claim  branch  of  your  duties  as  were  desira- 
ble ;  but  shall  now  famish  you  with  such  directions  on  the  subject  as 
will,  I  hope,  enable  you  to  proceed  with  regularity  and  despatch  in  pre- 
paring those  claims  for  patenting. 

Your  first  step  will  be  to  compare  the  plats  of  the  surveys  of  the  pri- 
vate claims,  returned  to  your  office  by  the  late  principal  deputies,  with 
the  reports  of  the  commissioner  or  receiver  and  register,  and  with  the  or- 
ders of  survey,  to  see  whether  they  have  been  made  at  the  places  and  in 
the  forms  required  by  the  orders,  and  for  the  proper  quantities,  and  then 
compare  them  with  the  township  plats.  If  you  should  find  them  correct 
in  all  particulars,  you  will  then  make  out  a  patent  certificate  in  each  case, 
agreeably  to  the  form  heretofore  furnished,  in  the  name  of  the  person  to 
whom  the  land  was  confirmed,  ^^  or  to  his  legal  representative  ;"  and  if 
(bund  correct,  upon  examination  of  the  certificate  and  plat,  with  the  re« 
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ports  and  m9fs  m  thif  office,  the  pctent  will  tken  be  uned  to  Hm  eon^- 
me4j  or  hi§  l^al  representatives  ;  tiius  relieviog  you,  me  well  m  this  o(- 
ffice,  from  the  Isbor  and  responsibility  of  examining  and  deciding  npoa 
all  transfers  or  assignments  of  the  claims,  and  leaving  the  genoineneas 
and  validity  of  such  transfers  to  be  investigated  and  decided  upon  by  the 
courts  of  the  State,  which  are  the  only  proper  tribunals  for  such  investi- 
gations. 

In  many  cases  it  is  expected  that  you  will  find  the  surv^s  have  been 
returned  to  your  office,  and  entered  upon  the  township  maps  Uk  different 
names  from  those  of  the  confirmees,  in  consequence  of  the  deputies  bar- 
ing been  allowed  to  return  them  in  the  names  of  the  assignees  of  the  con* 
finnees ;  and  in  all  such  cases,  where  the  survey  is  ecMrect  in  other  par- 
ticulars, you  will  certify  on  the  back  of  the  particular  plat  ^^  that  the  land 
embraced  therein  was  confirmed  as  being  the  claim  of  ,  No«  » 

in  report  No. ,"  and  issue  your  patent  certificate  in  favor  of  the 

confinnee,  or  his  legal  representatives. 

Should  it  appear,  upon  examination,  that  the  survey  has  not  been 
made  in  conformity  to  the  reports  and  order  of  survey,  by  embracing 
lands  not  intended  to  be  granted,  or  exceeding  in  quantity  the  amount 
confirmed,  you  will  note  all  the  particulars  upon  the  plat,  and  return  it  te 
the  surveyor  seneral  for  correction,  with  a  new  order  of  survey,  where 
the  error  is  of  such  importance  as  to  render  that  course  advisable.  If 
you  find,  upon  investigation,  that  any  claim  has  been  founded  upon  forged 
papers,  or  supported  by  fraud  and  perjury,  you  will  immediately  advise 
me  of  all  the  facts,  taking  care  not  to  issue  to  any  applicant  any  docu- 
ment or  paper  going  to  show  that  the  claim  has  ever  been  recognised. 

It  being  extremely  important  that  the  names  exhibited  on  the  town- 
ship plats  should  be  the  same  as  those  of  the  persons  to  whom  the  lands 
were  confirmed,  you  will  carefully  compare  your  township  plats  with  the 
reports,  and  furnish  the  surveyor  general  and  this  office  with  accurate 
lists,  by  the  section,  township,  and  range  designation  of  each  case  of 
discrepancy,  stating  the  name  exhibited  by  the  plats,  and  the  name  of 
the  person  to  whom  the  land  was  actually  confirmed,  with  a  reference  to 
the  number  of  the  claim  in  the  reports.  This  duty  you  will  perform  with 
the  least  practicable  delay. 

As  the  residents  of  your  district  are  very  anxious  that  patents  should 
be  granted  for  the  daims,  many  of  which  have  been  confirmed  for  more 
than  thirteen  years,  I  must  urge  upon  you  the  great  necessity  of  your 
prompt  attention  to  this  subject,  and  hope  that  you  will  soon  transmit  to 
this  office  the  patent  certificate  in  every  case  for  which  you  now  have 
a  correct  plat.  Indeed,  I  expected  to  have  received  patent  certificates 
in  three  or  four  hundred  cases  from  you  early  last  winter.     •     •     • 


No.  708.— (R.  &  R.  vol.  $,  p.  98.) 

3fr.  Hayward  to  the  Register  at  Little  Rockj  Arkansas  Territorif. 

October  25,  1832. 
Sir  :  Your  letter  of  the  4th  inst.  has  been  received.    The  operation  of 
the  M,  Sd,  and  4th  sections  of  the  act  of  the  8th  of  Ifay,  18S0,  reqpeet- 
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ing  elainiB  (o  lands  confirmed  by  the  superior  court  of  A Aansas,  under 
the  provisions  of  the  act  of  the  S6th  of  May,  1824,  having  been  repeal* 
ed  so  far  as  they  affected  the  claims  specified  in  the  act  of  the  2dth  of 
June  last,  you  will  permit  such  of  those  claims  as  have  not  been  located 
DOW  to  be  entered  at  your  office,  agreeably  to  the  instructions  heretofore 
given  under  the  act  of  May,  1824. 


No.  709.— (N.  S.  R.  &  R.  vol.  S,  p.  97.) 

Gkhkral  Land  Office, 

November  7,  1838. 

GsNTLKMEK :  Under  the  provisions  of  the  act  of  Congress,  approved  on 
the  9th  July,  18S8,  entitled  <<  An  act  for  the  final  adjustment  of  private 
land  claims  in  Missouri,"  it  is  made  your  duty  to  ejEamine  all  the  uncon* 
firmed  claims  to  lands  in  the  State  of  Missouri,  heretofore  filed  in  the 
office  of  the  recorder  of  land  titles,  according  to  law,  founded  upon  any 
incomplete  grant,  concession,  warrant,  or  order  of  survey,  issued  by  the 
authority  of  France  or  Spain,  prior  to  the  10th  day  of  March,  1804. 

You  are  required  to  classify  these  claims  in  the  following  mode  :  FHret 
class  is  to  comprehend  the  claims  which  in  your  opinion  would,  in  fact, 
have  been  confirmed  according  to  the  laws,  usages,  and  customs,  of  the 
Spanish  Government,  and  the  practice  of  the  Spanish  authorities  under 
them  at  New  Orleans,  if  the  Government  under  which  said  claims  origi- 
nated had  continued  in  Missouri.  The  second  class  is  to  comprehend 
those  claims  which,  in  yom-  opinion,  are  destitute  of  merit  in  law  or 
equity,  under  such  laws,  usages,  customs,  and  practice,  of  the  Spanish 
authorities  aforesaid,  and  you  are  required  specifically  to  state  the  rea-» 
sons  for  your  opinion. 

In  the  examination  and  classification  of  the  claims,  the  law  requires 
that  you  take  into  consideration,  as  well  the  testimony  heretofore  taken 
by  the  boards  of  commissioners  and  recorder  of  land  titles,  upon  those 
claims,  as  such  other  testimony  as  may  be  admissible,  under  the  rules 
heretofore  existing  for  taking  such  testimony  before  said  boards  and  re« 
corder.  The  time  for  taking  additional  testimony  is  restricted  to  the  9th 
day  of  July,  18S8. 

The  office  of  the  recorder  is  to  be  kept  open  for  the  purpose  of  ex- 
amining  the  claims  alluded  to  by  the  act,  for  the  term  of  two  years  from 
the  date  of  the  organization  of  the  board,  and  no  longer. 

The  law  requires  that  you  proceed  in  a  summary  manner,  with  or 
without  any  new  application  of  the  claimants. 

You  are  required  to  report  to  this  office  at  the  commencement  of  each 
session  of  Coneress,  during  the  term  of  the  existence  of  your  board,  ab- 
stracts of  the  claims  examined,  classed  in  the  mode  prescribed ;  which 
report  is  to  show  the  following  particulars : 

1st.  Name  of  present  claimant. 

2d.  Name  of  original  claimant. 

Sd.  Nature  of  claim,  and  from  what  authority  derived. 

4th.  Date  of  claim. 

6A.  Quantity  ekftimeA*  r-         \ 
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6tb.  DeaigDation  of  claim  by  section,  towosUp,  and  raoge,  (aa  Mar  aa 
practicable.) 

7  th.  Nature  of  conflicting  claims,  if  any  there  be,  and  the  evidence 
upon  which  each  claim  depends,  and  the  testimony  which  may  buve  been 
offered  in  their  support,  and  the  authority  and  power  under  which  said 
claim  was  granted  by  the  Spanish  or  French  Governor  or  sub-delegate. 

The  3d  section  of  the  act  provides  that  actual  settlers,  being  house- 
keepers at  the  date  of  the  act,  upon  such  claims  alleged  and  filed  in  the 
mode  specified  by  the  1st  section  of  the  act,  as  are  rejected,  and  who 
claim  to  hold  under  such  rejected  claim ;  and,  also,  that  all  claimants 
who  may  relinquish  to  the  Government  claims  of  the  character  desig- 
nated in  the  1st  section  of  the  act,  prior  to  any  decision  thereon  by  the 
board,  shall  have  the  right  of  pre-emption  to  enter  within  the  time  of 
the  existence  of  the  act,  that  is  to  say,  within  the  term  of  two  years 
irom  the  date  of  the  organization  of  the  board,  not  exceeding  the  quan- 
tity of  their  claim ;  which  quantity  is  in  no  case  to  exceed  640  acres,  to 
include  their  improvements.  The  relinquishment  of  right  intended  by 
the  act  must  be  made  in  the  form  herewith  prescribed,  and  filed  in  the 
office  of  the  recorder,  who  is  requested  to  transmit  to  the  register  of 
each  land  office  monthly  abstracts  of  such  relinquishments  of  claims  in 
his  district,  showing : 

1st.  Date  of  claim. 
.    2d.  Names  of  present  and  original  claimants. 
.    3d.  Quantity  of  claim. 

4th.  Nature  of  claim,  whether  concession,  warrant,  or  order  of  sur- 
vey,  &c. 

5th.  The  designation  thereof,  by  section,  township,  and  range. 

The  original  relinquishments,  atier  being  ree<M^ed  in  full  by  the  ra« 
corder,  will  be  transmitted  to  this  office  on  the  1st  of  each  month. 

All  the  papers  relating  to  a  claim  thus  relinquished  to  the  United 
States  must  be  surrendered  to  the  recorder  at  the  time  of  executing  the 
relinquishment,  and  be  transmitted  with  it  to  this  office. 

The  recorder  is  hereby  required  to  furnish  the  party  relinquishing 
with  a  certified  copy  of  his  relinquishment,  whtch  shall  be  the  evidence 
of  his  right  to  the  pre-emption  privilege  intended  to  be  conferred  by 
the  act. 

The  relinquishment  is  to  be  executed  according  to  the  formalities  pre- 
scribed by  the  laws  of  Missouri  in  relation  to  the  Iransfer  of  real  estate. 

The  recorder  is  ako  requested  to  transmit  to  the  respective  land  offices, 
from  time  to  time,  in  the  form  above  prescribed,  regular  abstraets  of 
such  claims  as  are  rejected,  and  accompany  the  same  by  a  certificate 
specifying  such  designation  of  the  boundaries  of  the  claim  (other  than 
its  sectional  number)  as  the  papers  in  his  office  may  affi>rd. 

The  recorder  is  hereby  requested  to  apprize  this  office,  and  also  the 
land  officers  in  Missouri,  of  the  date  of  the  organization  of  the  board. 

I  am,  &c. 

ELIJAH  HAYWARD, 
Commiasioner  qf  the  Oeneral  Land  Office. 

Messrs.  Wilkihs  Updiu,  and  >  />,^^,..^-^^^ 
Lewis  F.  Linn,  j  Cammisetoners, 

And  F.  R.  CoNWAT,  Recorder  of  Land  Titlee^  St.  Louie^  Mieeouri. 
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Farm  of  RMlinquitbmmt. 

Know  all  tnen  by  these  presents^  that  I,  [or  we] of , 

claiming  to  hold  a  certain  tract  of  land  situate  in  the  county  •£ ,  and 

State  of  Missouri,  in  virtue  of  [here  designate  the  auihonly  and  power 
under  which  the  claim  is  allegedy  and  indicate  whether  it  is  a  concession^ 
warranty  order  of  swrvey^  fyc]  bounded  and  described  as  follows,  to  wit  : 

iHere  describe  the  claim  in  the  most  accurate  manner  practicable^  both 
y  the  original  survey j  if  there  be  one^  and  by  its  present  sectional  desig- 

nation  on  the  public  surveys^]  and  purporting  to  contain acres, 

do  hereby  and  in  consideration  of  the  privilege  of  pre-emption  intended 
to  be  conferred  on  me,  [or  us,]  as  the  party  claiming  to  hold  said  tract  of 
land  by  the  provision  of  the  third  section  of  the  act  of  Congress,  ap- 
proved on  the  ninth  day  of  July,  one  thousand  eight  hundred  and  thirty- 
two,  entitled  ^^  An  act  for  the  final  adjustment  of  private  land  claims  in 
Missouri,*'  forever  waive^  release^  renounce^  relinquish^  and  surrender 
unto  the  United  States  of  America,  all  the  right,  title,  interest,  and  claim, 
which  I  [or  we]  allege  and  assert,  or  believe  to  have  acquired,  or  have 
at  any  time  alleged  and  asserted,  or  believe  to  have  acquired,  in  and  to 
the  tract  of  land  above  described. 

Gekcral  Land  Office, 

November  7,  1832. 

GvHTLKMKK :  By  the  Sd  section  of  the  act  of  the  9th  July  last,  for 
the  final  adjustment  of  land  claims  in  your  State,  the  right  of  pre-emp- 
tion is  granted  to  such  actual  settlers,  being  housekeepers  at  the  date  of 
the  act,  upon  such  lands  as  are  rejected,  and  who  claim  to  hold  under 
such  rejected  claim ;  and,  also,  to  all  claimants  who  may  relinquish  their 
claims  to  the  United  States  prior  to  any  decision  thereon  by  the  board  of 
commissioners  created  by  said  act,  under  which  right  they  may  enter, 
within  two  years  from  the  date  of  the  organization  of  said  board,  not  ex- 
ceeding the  quantity  of  their  respective  claims,  and  in  no  case  to  exceed 
640  acres,  to  include  their  improvements. 

This  pre-emption  right  exists  only  in  relation  to  such  claims  as  have 
been  heretofore  filed  in  the  office  of  recorder  of  land  titles «  agreeably  to 
the  law,  founded  upon  any  incomplete  grant,  concession,  warrant,  or 
order  of  survey,  issued  by  the  authority  of  France  or  Spain,  prior  to  the 
lOtb  day  of  March,  1804. 

This  relinquishment  of  claim  will  be  made  by  the  party  with  the  re- 
corder of  land  titles  at  St.  Loois,  who  will  furnish  you,  on  the  1st  of 
each  month,  with  an  abstract,  detailing  in  full  all  the  particulars  of  each 
claim  in  your  district  relinquished  under  the  provisions  of  the  act ;  and 
such  claimant  will  receive  from  the  recorder  a  certified  copy  of  his  re* 
linquishment  as  evidence  of  his  right  to  pre-emption,  and  which  is  to  be 
filed  in  your  office  at  the  time  the  pre-emption  right  is  applied  for. 

The  recorder  has  also  been  requested  to  furnish  you,  from  time  to 
time,  with  abstracts  of  the  daisas  rejected  by  the  board,  accompanied  by 
such  specific  descriptions  as  ta  their  boundaries  as  the  information  in  his 
office  may  affi>rd. 

The  quantity  to  which  the  party  is  entitled  must  be  entered  in  one 
bndy,  so  as  to  conibrm  to  the  legal  subdivisions  of  the  public  lands,  and 
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to  the  original  limits  of  the  claim,  as  nearly  as  practicable ;  and  is  to  in- 
elude  the  improvements  of  the  claimant,  and  in  no  instance  to  exceed 
640  acres.  In  cases  where  the  original  boundaries  of  the  claim  are  not 
accurately  kcfibwn,  the  party  must  locate  his  quantity  by  taking  it  in  the 
most  compact  form,  so  as  to  include  his  improvements  in  the  centre,  as 
nearly  as  practicable. 

It  will  be  necessary  that  the  parties  applying  to  enter  lands  under  this 
act  should  produce  proof  that  they  were  ^^  actual  settlers,  being  house- 
keepers,"  at  the  date  of  the  act,  upon  the  lands  claimed  by  them.  This 
proof  should  be  made  in  the  manner  required  by  the  general  tenor  of 
the  instructions  under  the  act  of  the  5th  of  April  last,  respecting  pre- 
emption claims.  You  should  discriminate,  upon  your  regular  returns, 
and  the  certificates  of  purchase,  the  lands  purchased  under  this  law,  by 
the  words  ^'pre-emption:  act  of  9th  July,  1832.'' 

It  is  also  required  that  you  transmit  with  such  returns,  a  joint  letter, 
containing  an  abstract  of  all  the  relinquished  claims  to  which  the  right 
of  pre-emption  has  been  granted  during  the  month*. 

The  recorder  has  been  instructed  to  apprize  you  of  the  date  of  the 
organization  of  the  board. 

I  am,  &c. 

ELIJAH  HAYWARD, 
Commissioner  of  Ihe  Oeneral  Land  Office. 

The  Register  and  Rkcbiyeb,  Land  Ojfices  at 

8t.  LofdSy  FayetUy  Pabngra^  Jackson^  Lexington^  MUmmri. 


No.  710.— (P.  C.  No.  1,  p.  «8.) 

The  Commissioner  to  the  Register  at  New  OrleanSj  Louisiana. 

Jakuart  .11,  1833. 

Sir  :  At  the  request  of  the  Hon.  Mr.  Waggaman,  I  enelose  herewith 
the  following  papers,  which  he  deposited  in  this  office  for  that  purpose, 
viz: 

Certified  copy  of  entry  No.  398,  in  the  name  of  Michael  Duplessis,  for 
a  tract  of  10  arpeos  front  by  40  in  depth,  on  the  west  side  of  the  Mis- 
sissippi ;  and  a  eertified  eopy  of  entry  No.  397,  in  the  name  of  Honore 
Duplessis,  for  a  tract  of  lOarpens  front  by  40  in  depth,  on  the  west  side 
of  the  Miaaiastppi,  both  of  which  were  confirmed  by  the  board  of  com- 
missioners ;  the  surveys  of  the  same,  made  by  B.  Lafou,  in  December, 
1806, and  several  transfers  and  assignments,  in  French,  by  which  Joshua 
Lewis  claims  to  be  the  present  owner  of  those  tracts,  and  be  now  re- 
quests patents  in  his  own  same.  The  papers  are,  therefore,  enclosed  to 
yoUf  with  a  request  that  yo«  will,  in  case  the  lands  have  been  sunreyed 
and  the  proper  plats  thereof  returned  to  your  office,  issue  and  forward  to 
this  office  the  necessary  pateat  certificates. 

It  is  the  intention  of  this  office,  as  a  general  rule,  to  issue  the  patents 
for  the  private  claims  in  Louisiana  to  the  confirmee,  or  his  legal  repre- 
ieatatiyts;  but  whore,  as  in  this  case,  the  presetrtowBO'  oequests  iJm 
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patent  in  his  own  name,  the*  title  papers  forwarded  to  this  office  with 
the  patent  eertificate  must,  in  all  cases  where  the  original  deeds  are  in 
French  or  Spanish,  be  accompanied  by  dulj  authenticated  translations, 
and  you  should  annex  to  those  evidences  of  transfer  your  certificate  that 
they  are  executed  in  conformity  to  the  laws  of  your  State,  and  that  they 
legally  transfer  all  the  title  of  the  confirmee  to  the  person  in  whose  favor 
ITO  patent  is  desired. 

Should  the  present  title  papers  be  defective,  or  should  there  be  any 
other  causes  to  prevent  the  issuing  of  your  patent  certificates,  you  will 
please  advise  Mr.  Lewis  of  tlie  facts. 


No.  711.— (P.  C.  Ko.  1,  p.  127.) 
From  the  acting  Commissioner  to  the  Register  at  Opelousas, 

July  1,  1833. 

Sir:  I  return  herewith,  for  examination,  correction,  or  explanation,  as 
each  case  may  require,  the  sixty-three  patent  certificates  for  private 
cfOnfirmed  claims,  mentioned  in  the  enclosed  list,  and  to  which  your  at* 
tention  is  requested. 

'  Where  there  is  a  difference  betwen  the  patent  certificates  and  the 
monthly  abstract  of  commissioners'  certificates  issued,  you  should,  in  cases 
where  the  abstract  is  erroneous,  furnish  copies  of  the  confirmation  cer« 
lifioates. 

Where  the  surveys  have  been  so  made  as  to  interfere  with  each  other, 
you  have  to  proceed  in  the  manner  pointed  out  in  the  6th  section  of  the 
act  of  Sd  of  March,  1831,  creating  the  office  of  the  surveyor  general  for 
Louisiana,  as  no  patent  can  be  issued  for  any  claim  which  appears,  by  the 
township  aqd  particular  plats,  to  conflict  with  another  confirmed  claim, 
so  long  as  such  interference  between  the  claims  is  represented  on  the 
plats.  It  is  very  desirable  that  not  only  the  cases  mentioned  in  the 
enclosed  list,  but  all  others  in  your  district,  in  which  the  surveys  inter- 
fere with  each  other,  should  be  settled  under  the  provisions  of  the  law 
above  mentioned  ;  and  your  early  and  persevering  attention  to  the  sub- 
ject is  desired. 


No.  712. 
The  Secretary  of  the  Treasury  to  the  Commissioner. 

July  9,  1834. 

Sir:  Taking  into  view  that,  by  the  terms  of  the  act  of  17th  April, 

1828,  there  is  no  obligation  on  the  part  of  the  United  States  to  make 

good  the  claims  therein  confirmed;  that  it  is  expressly  provided  that  the 

rights  of  third  persons  are  not  to  be  prejudiced  by  those  confirmations; 
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and  that  at  the  time  of  issotng  patents  to  Augustus  Grignon  and  Nancj 
Macrey,  the  Department  was  not  aware  that  the  same  lands  were  partly 
covered  by  previous  confirmations  to  Paul  Dochame  and  Augustus  Grig- 
non,  in  virtue  of  the  act  of  2l8t  F^ebroary,  182S;  it  would  seem  to  be 
necessary,  to  the  ends  of  justice,  that  patents  should  also  issue  to  those 
claimants  under  the  act  last  referred  to. 

It  will  be  proper,  however,  to  recite  in  the  patents  to  be  issued  to 
Paul  Duchame  and  Augustus  Grignon,  that  a  part  of  the  lands  now 
patented  to  them  is  covered  by  patents  issued  to  the  parties  claiming 
under  the  act  of  1828,  upon  awards  expressly  declared  not  to  interfere 
with  previous  confirmations. 

I  return  the  diagram  showing  bow  the  surveys  made  upon  the  difier* 
ent  confirmations  conflict. 


No.  71S. 


Tallahassee,  October  II,  I8S4. 

Sib  :  I  have  received  a  letter  from  one  of  the  claimants  to  land  in 
East  Florida,  complaining  that  the  lands  advertised  to  be  sold  in  that 
district  in  December  next  includes  a  large  quantity  of  land  claimed  by- 
individuals^  under  grants  from  the  Spanish  Government,  some  of  which 
have  been  confirmed,  but  which  have  not  been  surveyed,  owing  to  the 
absence  or  non-residence  of  the  claimants  at  the  time  the  public  surveys 
were  made.  I  am  inclined  to  believe  this  is  the  case  in  many  instances, 
and,  should  these  lands  be  sold  bv  the  Government,  it  may  give  rise  to 
great  embarrassment.  To  avoid  this  inconvenience,  I  would  respectfully 
suggest  that  the  register  and  receiver  of  that  district  may  be  instructed 
lo  withhold  from  sale  any  lands  which  they  may  have  reason  to  believe 
covered  by  grants  lo  individuals,  which  have  not  been  finally  rejected. 

Very  respectfully. 

Your  obedient  servant, 

R.  K*  CALL* 

To  the  CoMMissioirss* 

Tallabahbb,  Oeiober  11, 1834w 
R.  K.  Call,  reeeirer,  requeiU  thtt  the  land  officers  %X  St.  Augustine  be  inttnicted  to  with- 
hold from  sale  in  December  next  any  lands  which  they  may  hare  reason  to  beliere  covered 
by  grants  to  indiriduals  which  have  not  been  finally  rejected. 

Tbbasubt  DiPaBTMiirT,  October  33, 1834. 
The  Department  approves  the  sugfj^ettion  made  by  General  Call,  and  refers  his  letter  to 
the  Commissioner  of  the  General  Land  Office,  that  tlie  proper  instructions  may  be  given. 

L.  W. 
(VITrote  to  land  office  at  St.  Aagustine  35th  October,  and  sent  copy  to  Genera]  Call  same  day.] 
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No.  714.— (P.  O.  tol  2,  p.  91.) 

T%e  Commissioner  to  (he  Receiver  at  St,  Helena^  Louisiana. 

OCTOBKR  20, 1834^ 

Snt  r  With  reapect  to  yoor  inqoiry,  as  to  ^^  what  eomse  shduid  be  pur* 
sued  with  those  claims  that  have  rereited  back  to  the  United  States,  ibf 
want  of  title  in  the  claimant"  I  have  to  remark,  that,  6rom  this  descrip- 
tion of  the  character  of  the  claims,  it  is  not  io  my  power  to  ascertain  \Htb 
eertainty  the  particular  kind  of  land  titles,  in  your  district,  to  which  yoq 
refer ;  and,  therefore,  if  I  am  incorrecrt  in  suppoetng  jimt  inquiry  to  refec 
to  those  claims  which  have  been  filed  for  eaamination,  but  which  were  no{ 
rceororaended  for  confirmaition,  you  will  be  pleased  to  give  such  m  partio* 
ular  description  ef  the  claims  aUuded  to,  as  will  enable  me  to  tauwer  thtf 
inquiry. 

lf,^bowevi$r,  I  am  corr^et  in  siqppobing  that  youaUode  to  those  elaimi 
which  the  comniisBioner  or  the  land  «fficers  luive  reported  as  ii6t  enti- 
tled to  confirmation,  I  have  to  state  that,  by  examining  the  act  Kif  Sd 
March,  1819,  creating  ycmr  efiee,  you  will  perceive  that^  after  aiutfaoci^ 
sing  the  appointment  of  the  knd  offieera  of  tb^  two  districts  east  ^i  Ibe 
island  of  New  Orleans,  it  declares  that  their  compensation,  duties,  and 
lmth(»ity,  shall,  in  every  respect,  be  the  aane  as  dK>se  of  other  regiaters 
and  receivers,  and  that  it  is  therefore  nooetonry  to  look  to  the  legal  frm 
visions  in  other  land  distriots,  to  ascertain  the  course  which  has  to  bd 
pursued  in  relation  Io  the  nneonimwd  private  land  claims.  By  r«fe-rin§| 
therefore,  to  the  act  of  1811,  organizing  the  other  land  dtstrtots  in  Lou- 
isiana, and  the  net  of  1818,  respecting  those  in  Missonri  and  JbrMansai^ 
you  will  find  it  provided,  that,  ^^  until  after  the  final  decision  of  Congre# 
thereon,  no  tract  of  land  shidl  be  offered  for  sale,  the  ehum  to  which  has, 
in  due  time,  and  according  to  law,  been  filed  "  with  the  officers  autho- 
rized to  receive  and  investigate  such  claims.  1  am,  consequently,  of 
opinion,  that  none  of  the  lands  in  your  district,  to  which  individual  claims 
^^  have,  in  due  time,  and  according  to  law,''  been  filed  with  the  commis- 
sioner, or  the  register  and  receiver,  c^n  now  be  offered  for  sale,  but  that 
such  are  reserved  from  sale,  until  Congress  shall  make  a  final  decision 
thereon. 

The  law  not  having  made  any  provision  respecting  the  maonef  in 
which  the  lands  thus  claimed  are  to  be  identified  and  marked  upon  4ie 
maps,  to  prevent  them  from  being  sold,  the  register  and  yourself  will  have 
to  exercise  great  caution  in  performing  this  duty ;  but  whenever,  by  the 
papers  in  your  office,  or  the  testimony  of  credible  witnesses,  you  are  per- 
fectly satisfied  that  any  such  claim  corers  a  particular  portion  of  the  pub- 
lic surveys,  you  will  lay  it  down,  by  pencil  lines,  upon  the  township 
maps,  and  withhold  the  lands  from  sale. 

At  the  close  of  each  month,  a  certified  list  of  the  tracts  thus  reserved, 
showing  the  name  of  the  claimant,  and  the  number  of  the  claim,  as  en- 
tered Upon  the  returns  of  the  commissioners,  or  of  the  register  and  re- 
ceiver, will  have  to  be  forwarded  to  this  office. 
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No.7l6^(P.  C.  vol.  2,  p.  96.) 

The  CommisHoner  to  the  Register  and  Receiver  at  Augusta^  Mississippi. 

October  24,  1834. 

Gkmtlkmen  :  Enclosed  you  have  an  extract  of  a  letter,  dated  the  6th 
iosUnt,  from  survejor  general  Williamson,  in  relation  to  the  sorveys  of 
tbe  private  land  claims  in  your  district. 

From  the  representations  contained  in  that  letter,  and  other  inform*- 
tioD  upon  the  subject,  1  am  induced,  in  consequence  of  the  great  im- 
portance, to  the  public  as  well  as  to  the  holders  of  confirmed  private 
elaims,  that  the  surveys  of  their  land  should  be  correctly  made,  to  direct 
you  to  compare  all  the  surveys  of  the  private  claims  repre9ented  upon 
the  township  plats  with  the  documents  and  evidence  of  title  in  relation 
to  each  ease,  now  on  file  in  your  office ;  and  whenever  you  shall  find  that 
the  survey,  as  represented  on  the  plat,  does  not  cover  the  land  embraced 
by  the  confirmation  ;  that  itdi>es  not  eorrespond  with  the  requirements  of 
the  order  of  survey,  or  is  erroneous  in  any  other  manner,  you  will  note 
all  the  facts,  and  furnish  the  surveyor  general  with  an  abstract  of  such 
eases,  particularly  pointing  out  the  objections  to  the  existing  surveys, 
MtiA  Slating  the  position,  boundaries,  Ac,  of  each  claim,  according  to  the 
evidence  m  yoar  office. 

If  in  the  course  of  this  examination  you  shall  be  perfectly  satisfied  that 
any  of  the  tracts,  representod  on  the  township  plats  as  public  lands,  have 
keen  actually  confirmed  to  individuals,  you  are  authoriced  to  withhold 
smsh  lands  from  sale,  and  report  all  the  fiacts  to  this  office. 
•  Yonv  early  and  partictilar  attention  to  this  subject  is  very  desirable, 
smA  I  have  to  request  that  a  copy  of  the  abstract  required  to  be  sent  to 
the  survejror  general  be  transmitted  to  this  office,  to  enable  me  to  give 
Ibat  office  the  necessary  instructions  as  to  the  correction  of  the  ertors. 


No.  716. 

Treasury  Department, 

January  20,  1834. 
Sir  :  I  have  to  request  that  no  patents  for  lands  within  the  limits  of  the 
iWipoMtion  of  New  Orleans  be  issued,  without  notice  to  the  corporate 
etttborities. 

I  am,  respectfully,  sir,  your  obedienjt  servant, 

R.  B.  TANEY, 
Secretary  qf  the  Treasury. 

No.  717.— (P.  C.  vol.  2,  p.  165.) 

The  Commissioner  to  the  Recorder  at  St.  Louis^  Missouri. 

March  27,  1836. 
Sir  :  Hereafter  you  will  be  pleased  to  adhere  to  the  following  regu- 
lations whenever  application  is  made  to  you  for  a  patent  certificate  in  lieu 
of  one  previously  issued,  but  now  alleged  to  be  lost  or  destroyed  : 
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Ist.  The  ptrty  is  to  be  required  to  insert,  for  one  month,  in  some 
newspaper  of  general  circulation,  a  notice  of  his  application,  particular- 
ly describing  the  certificate  so  said  to  be  lost  or  destroyed. 

2d.  You  will  immediately  advise  this  office  of  every  such  application, 
in  order  that  the  files  of  this  office  may  be  examined;  and  if  no  objections 
to  the  issuing  of  the  new  oertifiates  are  stated  by  this  office,  you  will  then 
require — 

3d.  That  the  party  should  file  in  your  office  proof  of  his  having  made 
the  necessary  publication,  accompanied  by  an  affidavit  stating  all  the 
facts,  so  far  as  he  may  know  them,  attending  the  loss  or  destruction  of  the 
first  certificate,  and  in  what  manner  he  is  interested  in  procuring  another 
certifiate. 

Upon  this  evidence  being  filed,  you  will  then  issue  another  certificate, 
referring  on  the  face  thereof  to  the  loss  or  destruction  of  the  former 
one,  and  immediately  advise  this  office  of  your  having  done  so,  in  order 
that  such  entries  may  be  made  upon  the  abstracts  in  this  office  as  wilt 
prevent  any  patent  being  issued  on  the  first  certificate,  in  case  it  should 
be  presented. 


No.  718.— (P.  C.  vol.  2,  p.  171.) 

T&e  Cammisaioner  to  the  Register  and  Receiver  at  St.  Stephen^Sy  Ala. 

Apbil  13,  1835. 

GsNTLSMsif :  In  reply  to  your  inquiry  of  the  19th  January,  respectiM 
the  claim  of  William  E.  Kennedy,  under  Benjamin  Dubroca,  reported 
by  Mr.  Commissioner  Crawford  as  No.  103,  in  abstract  No.  6,  I  have  to 
state  that  inasmuch  as  it  does  not  appear  by  the  said  report^  which  was 
submitted  to  Congress,  and  upon  which  is  based  the  act  of  the  3d  March, 
1819,  that  that  claim  was  actually  inhabited  and  cultivated  on  or  before 
the  15th  day  of  April,  1813,  I  do  not  consider  that  it  has  been  confirm^ 
ed  by  the  3d  section  of  that  act,  which  only  refers  to  such  claims  as  ap* 
pear  by  the  reports  or  lists  to  have  been  so  inhabited  and  cultivated ; 
nor  do  1  think  that,  in  acting  under  that  section,  we  are  authorized  to  con- 
sider any  facts  which  do  not,  in  the  language  of  the  law,  appear  by  the 
reports  or  lists  themselves. 


No,  719.— (P.  C.  vol.  2,  p.  174.) 
The  Commissioner  to  the  Register  and  Receiver  at  St.  Stephen^s^  Ala. 

May  1,  1835. 

GsHTLEMEif  *  In  reply  to  your  letter  dated  the  17th  March,  but  post- 
marked 17th  ultimo,  I  nave  to  state  that  it  is  my  opinion  that  the  pro- 
visions of  the  3d  section  of  the  act  of  the  2d  March,  1829,  were  not  in* 
ftended  to  apply  to  lots  in  the  town  of  Mobile. 
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No.  7B0.— (P.  C.  vol.  2,  P-  W2.) 
The  acting  Commissioner  to  the  Register  at  St.  Stephen^s^  Alabama. 

JuLr  16,  1835. 

Sir  :  Messrs.  A.  W.  Gordon  and  W.  R.  Hallet,  of  Mobile,  in  behalf  of 
themselves  and  the  other  owners  of  the  tract  confirmed  in  the  name  of 
^imon  Favre,  and  designated  as  section  3d,  township  4  south,  range 
1  west,  have  represented  that,  although  that  confirmation  calls  for  and 
has  the  river  for  its  front  boundary,  and  is  so  represented  upon  the  town- 
ship plat,  they  have  ^'  learned  that  the  honorable  Judge  William  Crawford 
sets  up  a  claim  to  a  piece  of  land  of  46  acres,  or  a  little  more,  in  front  of 
the  said  Favre  tract,  and  between  it  and  the  river,  as  the  proprietor  of  a 
float  located  in  the  name  of  John  T.  Blount.^'  I  have  to  advise  you  that, 
in  the  opinion  of  this  oflBce,  no  such  location  as  the  one  complained  of  by 
them  can  be  legally  made  ;  and  that  if,  from  the  gradual  filling  up  in  front 
of  the  Favre  tract,  there  should  be  any  lands  reclaimed  from  what  was  die 
former  bed  of  the  river,  such  lands  now  belong  to  the  owners  of  the 
tract  originally  granted  to  Favre,  and  not  to  the  Government. 

By  the  official  plat,  however,  which  must  govern  your  actions,  it  does 
not  appear  that  there  are  any  such  lands,  the  present  survey  being  bound- 
ed by  the  river  in  front. 


No.  781.— (P.  C.  vol.  2,  p.  205.) 

Vu  acting  Commissumer  to  Messrs.  A.  and  A.  N.  Ogdsn^  Baton 

Rouge^  Louisiana. 

JraT  16,  1835. 

GxvTjLjBMXv :  Having  examined  the  papers  heretofore  transmitted  by 
you  respectii^  the  claims  of  John  Rhea  to  two  thousand  acres  in  Baton 
Rouge,  under  a  British  patent  to  Thomas  Hutchins,  reported  by  James 
O.  Cosby  as  No.  277,  in  register  A,  I  now  have  to  inform  you  that,  in 
the  opinion  of  this  office,  the  facts  are  not  such  as  would  justify  an  order 
to  the  land  officers  at  St.  Helena  to  consider  it  as  being  confirmed  by 
the  act  of  1819.  By  the  treaty  of  peace  between  Great  Britain  and 
Spain,  of  September,  1783,  the  term  of  eighteen  months  was  allowed  to 
the  British  subjects  to  sell  their  estates  and  remove  from  the  country ; 
and,  upon  the  expiration  of  that  term,  the  King  of  Spain  granted  a  further 
term  of  four  months  for  the  same  purpose ;  but  it  docs  not  appear  that  the 
grantee  from  the  British  Government  made  any  conveyance  within  that 
time,  the  land  being  now  claimed  under  purchase  from  his  heir  in  July, 
1803;  and  Mr.  Rhea,  when  he  filed  this  claim  with  the  commissioner, 
expressly  stated  in  his  notice  that  ^^  said  land  has  never  been  inhabited 
or  cultivated.'' 

It  also  appears  that  the  Spanish  authorities  subsequently  granted  part 
of  this  tract  to  another  person,  whose  claim  has  been  confirmed  by  the 
United  States,  while  other  portions  of  it  have  been  confirmed  to  other  in- 
dividuals as  donation  rights.  ^  , 
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Under  these  circumitaiiees,  it  is  not  deemed  alriMble,  even  if  the  office 
had  the  power,  to  make  any  decision  which  would  prejudice  the  existing 
rights  of  the  confirmees  alluded  to,  and  the  case  will  have  to  be  decided 
by  the  proper  judicial  tribunals  of  the  country,  where  sU  the  parties  will 
have  the  opportunity  of  fully  investigating  the  merits  of  their  respective 
claims,  in  the  presence  of  a  power  competent  to  judge  of,  and  decide  uj^ 
on,  the  legal  points  involved  in  their  consideration. 

[A  simlUr  copy  was  tent  to  Uie  regUter  and  reoeirer  at  8t«  Helena*  for  tbeir  government, 
tlie  tame  day.] 


No.  722.— (  T.  D.  No.  1,  p.  332.) 

TrXASVBT   DsPASTMBirT, 

June  3, 1836. 

Sir  :  Coinciding  with  the  views  of  the  surveyor  general  upon  the 
case  submitted  in  your  letter  of  the  SOth  ult.,  it  is  the  opinion  of  the  De- 
partment that  Mr.  Brugiers  is  not  entitled  to  a  greater  quantity  of  land, 
under  the  provisions  of  the  acts  of  Sd  March,  1811,  and  1 1th  May,  1820, 
than  a  fair  proportion  of  the  neighboring  vacant  lands,  having  due  re- 
gard to  the  claims  of  others,  to  be  ascertained  and  designated  by  actual 
survey,  under  the  superintendence  of  the  surveyor  general.  And  inas- 
much as  the  survey  made  by  Wilson  does  not  appear  to  have  been  ap- 
proved by  the  surveyor  general,  or  to  have  been  executed  under  his 
direction,  or  to  conform  to  any  general  system  of  distribution,  the  same 
cannot  be  recognised  as  legal. 

I  am,  &c. 

LEVI  WOODBURY- 

To  the  CoMBtiasioiTBR 

qfth€  Ctenm'ol  Land  Office. 


No.  723.— (P.  C.  No.  3,  p.  91.) 
The  Commiaaioner  to  the  Recorder  of  Land  IHtles  at  St.  Louis^  Missouri. 

October  10,  1836. 

Sir:  Herewith  you  will  receive  a  copy  of  the  letter  of  instructions 
of  this  date,  to  the  surveyor  general,  in  relation  to  the  manner  of  carry- 
ing into  effect  the  provisions  of  the  act  of  Congress  of  the  4th  July,  en- 
titled ^^  An  act  confirming  claims  to  land  in  the  State  of  Missouri,  arid 
for  other  purposes ;"  and  you  are  requested  to  furnish  him  with  all  the  in* 
formation  in  your  possession  which  will  assist  him  in  having  the  confirm* 
ed  claims  surveyed  with  accuracy. 

Upon  receiving  from  him  particular  plats  of  the  surveys  of  the  confirmed 
claims,  showing  the  portions  of  the  claim  not  interfered  with  by  any  prior 
location  or  sale,  you  will  issue  a  patent  certificate  therefor,  and  transmit 
it,  with  the  plats  of  survey,  to  this  office. 
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No.  KU.—{P.  C.  No.  $,  p.  96.) 

The  Commissioner  to  sundry  Registers  in  Missouri. 

October  11,  18S6. 

Sir  :  By  the  act  of  Congress  of  the  4th  July,  entitled  "  An  act  con- 
firming claims  to  land  in  the  State  of  Missouri,  and  for  other  purposes," 
it  is  provided,  that  if  any  portion  of  a  claim  confirmed  by  that  act  shall 
have  been,  previous  to  its  passage,  located  under  any  law  of  the  United 
States,  or  have  been  surveyed  and  sold  by  the  United  States,  that  in  such 
event  the  confirmation  made  thereby  shall  confer  no  title  on  the  claimants 
under  that  law,  in  opposition  to  the  rights  acquired  by  such  location  or 
sale  ;  but  the  claimants  are  to  be  permitted  to  locate  a  quantity  equal  to 
that  embraced  by  such  interfering  location  or  sale,  upon  any  unappro- 
priated  lands,  subject  to  private  sale,  within  either  Missouri  or  Arkansas, 
according  to  the  State  in  which  such  confirmed  claim  may  be  situate. 
Such  locations  to  be  made  in  conformity  to  the  legal  subdivisions  of  the 
public  lands,  and  so  as  not  to  interfere  with  the  ri^ts  of  third  persons. 

By  the  3d  section  of  the  law,  these  locations  are  to  be  entered  with  the 
register  of  the  proper  land  office,  who  is  required  to  make  out,  on  the 
application  of  the  party  applying  therefor,  a  certificate  of  such  loea- 
tion,  which,  with  the  certificate  of  confirmation,  is  to  be  transmitted  to 
this  office  ;  and  if  it  shall  then  appear  that  such  certificate  has  been  fairly 
obtained,  according  to  the  true  intent  and  meaning  of  the  act,  a  patent  is 
to  be  issued  thereon. 

To  carry  this  provision  of  the  law  into  effect,  the  surveyor  general  has 
been  directed,  when  the  claims  are  surveyed,  to  furnish  you  with  a 
])lat  of  each  claim  within  your  district,  showing  the  lines  of  the  existinc 
surveys,  and  the  designations  of  the  tracts  included  within,  or  interfered 
with  by,  the  survey  of  the  claim.  Upon  this  plat  you  will  particularly 
designate  all  locations  or  sales  which  include  any  portion  of  the  land  em- 
braced by  the  claim,  and  return  it  without  delay  to  the  surveyor  general, 
who  will  thereupon  issue  his  certificate  in  favor  of  the  confirmee,  speci- 
fying the  quantity  which  he  is  entitled  to  locate  in  consequence  of  such 
locations  or  sales ;  and  upon  the  presentation  of  any  such  certificate  to 
your  office,  you  will  permit  the  location  to  be  made  upon  any  lands  in 
your  district  which  are  subject  to  entry  at  private  sale,  under  the  follow- 
ing regulations: 

1st.  The  entry  is  to  be  made  in  the  name  of  the  confirmee,  or,  in  case 
of  his  death,  in  the  names  of  his  heirs^  the  act  not  contemplating  the  as- 
signment of  the  right  of  new  location.  Where  the  entry  is  made  by  the 
heirs,  you  will  require,  as  the  evidence  of  heirship,  a  certificate,  under 
seal,  from  the  clerk  of  some  court  of  record  having  probate  jurisdiction, 
showing  that,  by  the  evidence  before  the  court,  it  was  perfectly  satified 
that  the  persons  named  in  such  certificate  were  the  only  heirs  at  law  of  the 
deceased  confirmee. 

2d.  The  location  must  be  made  by  taking  such  legal  subdivisions  of 
the  public  lands  as  will,  together,  form  one  body  or  tract  of  land.  If,  ia 
conforming  thereto,  the  party  cannot  get  the  exact  quantity  to  which  he 
is  entitled,  he  is  not  to  be  allowed  to  divide  any  legal  subdivision  to  make 
up  the  quantity  called  for  by  his  certificate,  but  such  excess  will  have  to 
remain  unlocated  until  further  Legislation  shall  be  made  for  such  cases. 
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Whenever  wmj  lobetioiiistiiadeyyou  will  notetbe  samei  with  the  proper 
refereftcee,  upon  yonr  plats  and  in  your  traet  books,  and  issue  a  certificate 
showing  all  tho  particulars  in  the  case,  which,  together  with  the  survey- 
or's certificate,  is  to  be  forwarded  to  this  office  at  the  close  of  the  month 
in  which  such  entry  is  made,  accompanied  by  an  abstract  of  all  the  lands 
entered  during  the  month,  under  the  law.  For  issuing  this  certificate 
the  law  allows  you  a  fee  of  one  dollar. 


No.  725.— (P.  C.  No.  3,  p.  103.) 

fVom  the  acting  Commissioner  to  the  Register  and  Receiver  at  Little 

Jtockj  Arkansas. 

NOYHMBSR  18, 1836. 

OsMTLBMKN :  Herewith  you  will  receive  the  certificate  No.  45,  issued 
from  your  office  in  favor  of  Looney  Price,  for  the  land  located  by  him 
under  the  decree  of  the  superior  court  for  Arkansas,  confirming  his  claim, 
onder  the  act  of  the  26th  Mav,  1824,  to  320  arpens  of  land,  accompanied 
by  the  copy  of  the  decree  in  bis  favor.  By  the  certificate  it  appears  that 
the  following  tracts  have  been  located  to  satisfy  the  decree,  viz : 

S.  E.  quarter  of  N.  E.  quarter  of  sect.  2,  township  1  N.  R.,  12  W. 


S.  E. 

it 

N.W. 

S.W. 

(t 

N.W. 

N.E. 

<( 

S.W. 

N.W. 

(C 

S.W. 

N.W. 

{< 

S.  E. 

W.  half 

S.  E. 

i€  9  U  CC 

By  the  act  of  1824,  these  decrees  were  to  be  located  '^  in  parcels  con- 
formable to  sectional  divisions  and  subdivisions ;"  and  at  that  time  the 
smallest  subdivision  of  a  section  known  to  the  law  was  a  '^  half-quarter,'' 
to  be  formed  in  all  cases^by  a  line  running  north  and  south,  so  as  to  divide 
the  quarter  into  east  and  west  halves. 

By  the  act  of  the  5th  April,  1832,  provision  was  made  that  lands  could 
be  entered  at  private  sale  in  quarter-quarters,  provided  that  no  one  per- 
son was  to  be  permitted  to  enter  more  than  one-half  quarter  in  quarter- 
quarters,  and  only  then  upon  his  making  affidavit  that  he  intended  it  for 
cultivation,  or  for  the  use  of  his  improvement.  In  this  case,  however, 
the  party  applying  has  been  permitted  to  locate  six  quarter-quarters,  em- 
bracing portions  of  four  quarters,  and  it  is  therefore  incorrect ;  the  quar- 
ter-quarters in  the  northwest  and  southwest  quarters  of  the  section  have 
been  so  taken  as  to  divide  those  quarters  by  east  and  west  lines,  instead 
0(  north  and  south  lines ;  and  even  admitting  that,  upon  making  affidavit 
that  he  intended  the  location  for  cultivation,  or  that  it  was  necessary  for 
his  improvements  that  he  should  be  allowed  to  enter  the  southwest  quar-> 
ter  of  the  northeast  quarter,  and  the  northwest  quarter  of  the  southeast 
quarter,  although  it  does  not  appear  that  any  such  affidavit  was  made, 
the  division  of  the  northwest  and  southwest  quarters,  in  the  manner  in 
which  it  has  been  done,  is  illegal,  and  cannot  be  recognised,  and  it  will 
therefore  be  necessary  to  correct  the  location,  so  far  as  relates  to  the 
portiws  in  those  quarters^  so  as  to  make  the  location  conform  to  the  man- 
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ner  of  snbdivuKOD  reeognised  by  the  act  of  18i0;  aad,  to  nutaui  the  loca- 
tion of  tbe  two  quartern-quarters  in  the  northeast  and  sooiheast  qsartera 
of  the  section,  the  affidavit  required  by  the  circolar  letter  of  the  8th  of 
May,  1832,  will  have  to  accompany  the  corrected  certificate. 


No.  726.— (P.  C.  No.  3,  p.  140.) 

The  Commiasianer  to  the  Register  at  New  Orleam. 

Januabt  26,  1837. 

SiE :  In  reply  to  your  letter  of  the  29th  ultimo,  I  have  to  state  that,  in 
my  opinion,  it  would  be  improper,  under  any  circumstances,  to  deliver  the 
original  documents  belonging  to  your  office  to  an  individual  interested  in 
the  subject  to  which  they  relate  ;  and  that,  as  a  general  rule,  duly  certi* 
fied  copies  thereof  should  be  received  by  the  other  land  offices  as  satis* 
factory  evidence  of  the  nature  and  contents  of  the  original  papers. 

Wbere,  however,  the  land  offices  may  desire  the  inspection  of  such 
originals,  for  the  purpose  of  deciding  npon  their  genuineness  by  an  exami- 
nation of  the  writing,  signatures,  &c.,  and  where  such  copies  would  not 
answer  the  purpose  desired,  I  am  inclined  to  think  that  it  would  be  proper 
for  you  to  transmit  tbe  originals,  by  some  safe  mode  of  conveyance,  to 
the  officers  desiring  to  make  the  investigation,  with  a  clear  and  distinct 
understanding  that  they  are  to  be  returned  to  your  files  as  early  as  prac- 
ticable, particularly  observing  the  precaution  of  keeping  them  out  of  the 
control  of  any  individual  who  may  be  interested  in  the  claim  to  which 
they  have  reference. 


No.  727.— (P.  C.  No.  3,  p.  168.) 

The  Cknnmisrianer  to  the  Register  at  OpelousaSj  Lomsiam$* 

Mabch  23, 1837. 
Sir  :  Having  examined  the  papers  transmitted  by  you,  respecting  the 
manner  in  which  you  have  been  desired  to  locate  the  claim  of  the  heirs 
of  Louis  Sooligoe,  (No.  248  in  the  report  on  the  Rio  Hondo  claims,) 
with  the  protest  of  Mr.  Joseph  D.  Thompson,  I  have  to  state  that,  in  my 
opinion,  the  private  claim  has  the  priority,  so  far  as  the  right  of  location 
and  entry  is  concerned ;  but  that  the  location  must  be  so  made  as  to  place 
the  original  improvements  of  the  settler  as  near  the  centre  of  his  river 
front  as  practicable,  extending  back  for  quantity  as  neariy  at  right  angles 
to  the  general  course  of  the  river  at  that  place  as  the  subdivision  of  tbe 
sections  will  admit. 

Upon  this  principle,  the  proposed  location,  in  making  its  upper  line  at 

,  the  place  of  the  improvement,  and  then  extending  down  the  river  for 

'more  than  a  mile,  is  inadmissible  ;  but  the  location,  if  so  fixed  as  to  give 

the  claim  the  south  half  of  the  northwest  quarter,  the  south  part  of  the 

northeast  fractional  half,  and  the  south  fractional  half  of  section  23 ;  tbe 

southwest  fraction,  or  lots  1  and  2  of  section  26 ;  tbe  north  part  of  tbe 
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northwest  fractional  quarter,  or  lot  1,  of  section  25 ;  the  north  half  of  the 
northeast  quarter,  and  the  northeast  quarter  of  the  northwest  quarter  of 
section  36,  would  conform  to  that  principle,  by  allowing  the  claim  as 
large  a  front  (one  mile  in  a  direct  north  and  south  line)  as  it  is  entitled 
to,  and  placing  the  original  improvements  in  the  centre  of  the  river  front. 
A  location  thus  made  would  render  void  the  sales  of  the  north  part  of 
the  northwest  quarter,  lot  1  of  section  25,  and  the  north  half  of  the 
northeast  quarter  of  section  26 ;  and  the  money  paid  thereon,  after  the 
office  is  advised  that  the  claim  is  so  located,  will  be  refunded,  whenever 
application  is  made  therefor  in  the  manner  required  by  law,  but  will  not 
affect  the  other  sales  referred  to  by  Mr.  Thompson. 
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SURVEYS. 


No.  788.— (S.  G.  vol.  1,  p.  2.) 
From  Oliver  Wolcott  to  Rt^fus  Putnam^  Esq.^  Survejfor  General. 

March  14,  1797. 

Sir  :  Your  letter  of  January  26th  was  seasonably  received  ;  but  as  no 
measures  could  be  taken  by  the  Executive  until  an  appropriation  of 
money  had  been  made,  and  as  this  measure  was  not  adopted  by  Congress 
until  the  3d  instant,  it  has  been  out  of  my  power  to  answer  your  inquiries 
before  this  time. 

Ist.  The  President  of  the  United  States  directs  that  it  be  submitted  to 
your  discretion  to  contract  for  the  compensation  to  be  allowed  to  the  as- 
sistant surveyors,  chain-carriers,  and  axe-men,  on  the  best  terms  which 
teay  be  practicable,  provided  that  the  whole  expense  of  surveying  and 
marking  the  lines  do  not  exceed  three  dollars  per  mile  for  every  mile 
that  shall  be  actually  run  and  marked. 

Sd.  The  purchase  of  provisions  on  public  account,  for  the  use  of  the 
surveyors  and  their  assistants,  does  not  appear  to  be  expedient,  as  this 
measure  would  tend  to  complicate  the  accounts  of  your  Department ; 
reasonable  advances  of  money  will,  however,  be  made  directly  to  yourself, 
from  the  Treasury,  for  which  you  will  be  held  accountable.  These 
moneys  may,  at  your  discretion,  be  expended  in  purchasing  provisions 
for  the  surveyors,  to  be  accounted  for  by  them  in  part  payment  for  their 
services ;  but  no  credits  will  be  allowed  to  you,  except  for  services  per- 
formed according  to  law.  When  advances  are  made,  it  will  therefore  be 
proper  and  necessary  that  you  should  be  satisfied  with  the  security  there- 
for, and  that  the  same  will  be  duly  accounted  for. 

Sd.  Your  accounts  are  to  be  rendered  to  the  Treasury  for  settlement 
quarter  yearly,  closed  to  the  last  days  of  March,  June,  September,  and 
December ;  in  these  accounts  all  moneys  advanced  from  the  Treasury  to 
you  will  be  credited.  The  debits  will  consist  of  your  salary ,  and  charges 
for  services  performed  by  the  surveyors  and  their  assistants,  pursuant  to 
contracts  to  be  made  with  you.  If  moneys  are  advanced  on  account^  a 
list  thereof  is  to  be  transmitted,  and  the  amount  thereof  is  to  be  stated 
as  a  component  part  of  the  balance  to  be  accounted  for  by  you  in  a  sub- 
sequent settlement. 

4th.  Copies  of  all  contracts  made  by  you  with  the  assistant  surveyors, 
or  other  persons,  are  from  time  to  time  to  be  transmitted  to  this  Depart- 
ment, as  soon  as  the  same  are  completed. 

Atb.  The  unascertained  outlines  of  the  lands  lying  northwest  of  the 
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river  Ohio,  and  above  the  mouth  of  the  river  Kentnckj,  in  which  the 
tides  of  the  Indian  tribes  have  been  extinguished  by  the  treaty  with  Gen- 
eral Wayne,  on  the  3d  of  Aueust,  1795,  are  to  be  run  under  your  direc- 
tion. You  will  inform  General  Wilkinson  when  and  where  you  are  ready 
to  commence  running  the  line,  who  will  have  orders  from  the  Secretary 
of  War  to  furnish  an  escort,  and  who  will  take  measures  for  convening 
such  number  of  Indians  as  shall  be  thoueht  proper ;  the  expenses  of  the 
escort  and  Indians  will  be  defrayed  by  tne  Department  of  War.  Unless 
special  inconveniences  and  extra  expense  render  the  measure  inexpe- 
dient, you  will,  in  the  first  place,  ascertain  and  mark  the  north  boundary 
of  the  tract  appropriated  for  satisfying  military  warrants  lying  between 
the  Scioto  and  the  Tuscaroras  branch  of  the  Muskingum  river. 

6th.  Your  special  attention  to  the  completion  of  the  surveys  of  the  lands 
appropriated  to  satisfying  military  warrants  by  the  act  of  June  1st,  1796,  is 
requested. 

7th.  You  will  be  pleased  to  take  measures  for  the  survey  of  the  three 
tracts  of  Shoenbrun,  Gnadenhutten,  and  Salem,  appropriated  for  the  So- 
ciety of  United  Brethren  by  a  resolution  of  the  late  Congress,  and  an 
act  of  Congress  of  the  1st  June,  1796.  The  agents  of  the  society  will 
proceed  from  Bethlehem  in  about  three  weeks. 

8th.  You  will  make  arrangements  for  completing^  as  soon  as  may  be, 
the  surveys  of  seven  ranges  of  townships,  below  the  Great  Miami  of  tb# 
Ohio,  and  above  the  mouth  of  the  Kentucky  river ;  also  between  the 
Scioto  river  and  the  lands  purchased  by  the  Ohio  Company;  also  between 
the  southern  boundary  of  tne  Connecticut  claims  and  the  seven  ranges  of 
townships  which  were  surveyed  in  pursuance  of  an  ordinance  of  Con- 

f;ress  under  the  late  confederation,  passed  on  the  20th  of  May,  1785. 
n  commencing  surveys  within  one  or  all  of  the  several  tracts  above  men* 
tioned,you  will  be  governed  by  considerations  having  reference  to  econ- 
omy, the  natural  course  of  settlement,  the  comparative  fertility  of  the  dif- 
ferent tracts,  and  the  probability  of  speedy  sales  on  account  of  the  United 
States.  Of  the  measures  which  you  may  adopt,  and  your  reasons  there*- 
for,  you  will  be  pleased  to  keep  me  duly  advised. 

9th.  Plats  of  each  township  are  to  be  neatly  and  accurately  protracted 
according  to  law,  on  durable  paper,  by  a  scale  of  two  inches  to  a  mile, 
which  are  to  be  recorded  in  books  to  be  kept  in  your  office.  Copies 
of  the  plats  and  field  notes  are  to  be  transmitted  to  this  Department  The 
field  notes  are  to  be  made  out  on  good  paper,  of  uniform  size,  and  with 
such  margins  as  will  admit  of  being  bound  in  durable  books,  to  remain 
in  the  Treasury. 

10th.  You  will  observe  that  the  law  requires  that  the  surveyor  gen- 
eral, the  assistant  surveyors,  and  chain-carriers  should,  before  entering 
on  their  several  duties,  take  an  oath  or  affirmation  faithfully  to  perform 
the  same.  Though  not  specially  enjoined,  it  appears  to  be  proper  that 
transcripts  of  the  oaths  or  affirmations  so  taken  should  be  transmitted  to 
this  Department. 

1 1th.  You  are  authorized  to  draw  from  time  to  time  such  a  sum,  not  ex- 
ceeding four  thousand  dollars,  as  shall  be  necessary  to  enable  you  to  exe- 
cute the  duties  before  mentioned,  observing  that  your  drafts  are  to  be  of 
the  form  hereto  annexed.    Of  all  drafts  you  will  advise  me  by  the  post. 
1  tth.  You  will  be  pleased  to  correspond  with  this  Department,  stating 
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(he  progress  of  the  business  committed  to  your  management,  and  any 
points  upon  which  further  instructions  shall  appear  necessary. 

I  have  given  directions  to  have  a  standard  chain  prepared,  by  which 
Co  regulate  the  chains  of  the  surveyors,  which  will  be  transmitted 
as  soon  as  possible.  In  the  mean  time,  however,  your  arrangements 
need  not  be  suspended. 

As  it  may  be  difficult  for  you  to  procure  suitable  stationery,  the 
register  wHl,  by  my  direction,  transmit  a  few  blank  books,  suitable  for  the 
records  of  the  field  notes,  and  a  quantity  of  paper,  on  which  the  plats 
of  townships  are  to  be  protracted. 

The  act  of  Congress  makes  no  provision  for  clerkship  in  your  office, 
although  it  is  certain  that  the  service  of  a  clerk  will  be  necessary. 
Though  I  have  no  authority  to  stipulate  for  the  United  States  on  this 
subject,  yet  I  do  not  hesitate  to  advise  you  to  keep  your  accounts  and 
records  in  perfect  order,  in  confidence  that  Congress  will  hereafter 
authorize  any  necessary  and  reasonable  expense. 

The  Secretary  of  War  will  direct  that  the  escort  which  may  attend 
the  running  of  the  Indian  boundary  shall  assist  in  marking  the  line  in 
a  proper  manner.  With  this  aid,  I  have  no  doubt  that  an  allowance 
of  three  dollars  per  mile  will  be  found  sufficient. 

A  sketch  of  a  plat  of  a  township  in  sections. 
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No.  729.— (S.  G.  vol.  1,  p.  26.) 

From  Oliver  Wolcott  to  Rufus  Putnam^  Esq.y  Surveyor  General. 

SspTxiiBCR  16,  1797. 

Sir  :  It  is  very  important  that  the  Indians  should  be  well  satisfied  with 
the  manner  in  which  the  line  is  run  ;  to  prevent  future  uneasiness,  the 
tfnall  deviation  ought  to  be  pointed  out  to  some  of  the  chiefs.  If  there 
appears  to  be  the  least  discontent,  I  submit  it  to  your  consideration 
whether  a  new  line  ought  not  to  be  run  westward,  from  the  fork  of 
Loramie's  creek  and  the  Miami,  until  it  arrives  so  near  the  line  marked 
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by  Mr.  Ludlow  as  to  be  easily  connected  with  it.  Tbis^  may  be  doQ«| 
perhaps,  when  the  lines  of  townships  are  run  without  much  trouble  or 
expense. 

You  will,  however^  judge  whether  this  is  necessary,  after  bearing  ia 
mind  that  a  considerable  body  of  land  ought  not  to  be  considered  as  aoy 
equivalent  for  the  mischief  which  would  ensue  from  losing  any  portion 
of  the  confidence  of  the  Indians. 

I  am  disappointed  in  finding  that  a  sufficient  escort  was  not  appointed 
to  attend  Mr.  Ludlow  for  the  purpose  of  marking  the  line  in  a  durable 
and  proper  manner ;  nor  can  1  account  for  the  uncertainty  expressed  by 
Mr.  Ludlow,  whether  the  Indians  were  duly  notified.  As  General  Wil- 
kinson must  necessarily  have  some  agency  in  whatever  concerns  the  in- 
tercourse with  the  Indians,  and  as  this  circumstance  will  render  the  re* 
sponsibility  for  what  is  done  more  complete  than  would  be  the  case  if 
one  officer  only  was  concerned,  I  would  recommend  to  you  the  utmost 
punctuality  in  your  correspondence  with  the  general,  and  that  you  would 
endeavor  to  have  every  arrangement  well  concerted  and  mutually  un- 
derstood. Of  any  difficulty  which  may  arise  you  will  be  pleased  to 
keep  me  well  advised. 


No.  730.— (S.  G.  vol.  1,  p.  66.) 
From  Oliver  Wolcott  to  the  Surveyor  General  of  the  United  Slates. 

Mabch  14,  1799. 

Sir  :  I  have  taken  the  liberty  to  transmit  to  you  several  copies  of  a 
notice  founded  on  an  act  of  congress  entitled  ^^  An  act  regulating  the 
erants  of  land  appropriated  for  military  services,  and  for  the  3ocie^  of 
United  Brethren  for  propagating  the  gospel  amdng  the  heathen ;''  and 
the  act  supplementary  to  the  said  recited  act,  passed  on  the  2d  day  of 
March,  1799  which  notices  1  request  you  to  cause  to  be  published  and 
distributed  in  the  Northwestern  Territory. 


March  11,  1799. 
Public  Notice  %8  hereby  given^ 

Pursuant  to  the  act  of  Congress  passed  on  the  first  day  of  June,  one 
thousand  seven  hundred  and  ninety-six,  entitled  *^  An  act  regulating  the 
grants  of  land  appropriated  for  military  services,  and  for  the  Society  of 
united  Brethren  for  propagating  the  gospel  among  the  heathen ;''  and 
the  act  supplementary  to  the  said  recited  act,  passed  on  the  second  day 
of  March,  one  thousand  seven  hundred  and  ninety-nine,  to  wit : 

I.  That  the  tract  of  land  hereinafter  described,  namely,  ^^  beginning 
at  the  northwest  corner  of  the  seven  ranges  of  townships,  and  runninr 
thence  fifty  miles,  due  south,  along  the  western  boundary  of  the  said 
ranges ;  thence,  due  west,  to  the  main  branch  of  the  Scioto  river ;  thence  up 
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the  main  branch  of  the  said  river  to  the  place  where  the  Indian  boundary 
line  crosses  the  same  ;  thence  along  the  said  boundary  line  to  the  Tus- 
caroras  branch  of  the  Muskingum  river,  at  the  crossing-place  above  Fort 
Lawrence ;  thence  down  the  said  river  to  the  point  where  a  line,  run 
due  west  from  the  place  of  beginning,  will  intersect  the  said  river  ; 
thence  along  the  line  so  run  to  the  place  of  beginning ;"  has  been  di- 
vided into  townships  of  five  miles  square,  and  fractional  parts  of  town- 
ships ;  and  that  plats  and  surveys  of  the  said  townships  and  fractional 
parts  of  townships  arc  deposited  in  the  offices  of  the  Register  of  the 
Treasury  and  surveyor  general,  for  the  inspection  of  all  persons  con- 
cerned. 

II.  The  holders  of  such  warrants  as  have  been  or  shall  be  granted  for 
military  services  performed  during  the  late  war  are  required  to  present 
the  same  to  the  Register  of  the  Treasury  at  some  time  prior  to  the 
twelfth  day  of  Februaiy,  in  the  year  one  thousand  eight  hundred,  for  the 
purpose  of  being  registered.  No  registry  will,  however,  be  made  of  any 
less  quantity  than  a  quarter  township,  or  four  thousand  acres. 

III.  The  priority  of  location  of  the  warrants  which  may  be  presented 
and  registered  in  manner  aforesaid,  prior  to  the  twelfth  day  of  February, 
in  the  year  one  thousand  eight  hundred,  will,  immediately  after  the  said 
day,  be  determined  by  lot,  in  the  mode  prescribed  by  the  act  first  recited. 

iV.  The  holders  of  registered  warrants  shall,  on  Monday,  the  17th  day 
of  February,  in  the  year  1800,  in  the  order  in  which  the  priority  of  lo- 
cation shall  be  determined  by  lot  as  aforesaid,  personally,  or  by  their 
agents^  designate  in  writing,  at  the  office  of  the  Register  of  Treasury,  the 
particular  quarter  townships  elected  by  them,  respectively  ;  and  such  of 
the  said  holders  as  shall  not  designate  their  locations  on  the  said  day 
shall  be  postponed  in  locating  such  warrants  to  all  other  holders  of  regis- 
tered warrants. 

y.  The  holders  of  warrants  for  military  services,  sufficient  to  cover 
one  or  more  quarter  townships  (or  tracts)  of  four  thousand  acres 
each,  shall,  at  any  time  after  Monday,  the  17th  day  of  February,  1800, 
and  prior  to  the  1st  day  of  January,  1802,  be  allowed  to  register  the 
said  warrants  in  manner  aforesaid,  and  forthwith  to  make  locations  there- 
for, on  any  tract  or  tracts  of  land  not  before  located. 

VI.  All  warrants  or  claims  for  lands  on  account  of  military  services, 
which  shall  not  be  registered  and  logated  before  the  1st  day  of  January, 
1  BOS,  are  by  the  supplementary  act  of  Congress  hereinbefore  recited, 
passed  on  the  2d  day  of  Marcbt  1799,  declared  to  be  forever  barred. 

Given  under  my  hand,  at  Philadelphia,  the  day  and  year  above  men- 
tioned. 

OLIV.  WOLCOTT, 
Secretary  of  the  TVeasury. 
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No.  7S1.— (S.  G.  vol.  l,p.  71.) 
From  Oliver  Wolcott  to  the  Surveyor  General  of  the  United  Siatee. 

Mat  1, 1799. 

Sir  :  Enclosed  I  transmit  to  you  the  copy  of  an  act  of  Congress,  passed 
at  the  last  session,  entitled  *^  An  act  to  authorize  the  sale  of  certain  lands 
between  the  Great  and  Little  Miami  rivers,  in  the  Territory  of  the  United 
States  northwest  of  the  Ohio,  and  for  giving  a  pre-emption  to  certain 
purchasers  and  settlers." 

For  the  information  of  persons  residing  in  the  western  country,  and 
who  may  be  entitled  to  the  benefit  of  the  act,  it  will  be  proper  that  joo 
should  cause  it  to  be  published  in  such  manner,  and  in  such  places,  as  to 
you  shall  seem  best  calculated  to  answer  the  purpose  intended. 

You  will  observe  that,  by  the  3d  section  of  the  act,  the  sanreyor 

Seneral,  after  the  receipt  of  the  notice  required  by  the  2d  section,  is 
irected  to  cause  the  said  lands  to  be  laid  off  and  surveyed  ;  but  as  die 
United  States  might  be  subjected  to  great  trouble  and  expense,  at  tbe 
instance  of  persons  other  than  those  intended  by  the  law,  it  is  conceiyed 
that  the  original  contracts,  in  writing,  with  Mr.  Symmes,  ought  to  be 
produced  to  you  by  the  claimants,  previously  to  the  surveys  being  made. 
Herewith  you  will  receive  certified  copies  of  sundry  original  papers, 
deposited  in  this  office  by  George  Turner,  Esq.,  in  relation  to  his  ctaims 
to  a  certain  portion  of  the  lands  designated  by  the  act.  These  documents 
appearing  to  be  in  order,  you  will  accordingly  cause  the  outlines  of  ^ 
tract  therein  described  to  be  surveyed,  so  as  to  ascertain  the  contents, 
and  a  plat  thereof  transmitted  to  this  office. 


No.  732.— (S.  G.  vol.  l,p.  87.) 

From  Oliver  Wolcott  to  Rfffus  Putnam^  Esq.,  Surveyor  General^  ^c. 

May  23, 1800. 
Sir  :  I  herewith  transmit  sundry  copies  of  an  act  of  Congress,  passed 
on  the  10th  of  May,  1800,  entitled  <<An  act  to  amend  the  act  entitled  an 
act  providing  for  the  sale  of  the  lands  of  the  United  States  in  the  Terri- 
tory northwest  of  the  river  Ohio  and  above  the  mouth  of  Kentucky  river," 
winch  you  are  desired  to  promulgate,  and,  so  far  as  depends  on  jou,  ex- 
ecute as  speedily  as  possible. 


No.  733.— (S.  G-vol.  l,p.92.) 

From  Oli$>er  Wolcott  to  kvffue  Putnam^  Esq.y  Surveyor  Generalj  ^c 

October  8,  1800. 
Sir  :  I  have  received  your  favor  of  July  12th,  and  judge  it  reasonable 
to  authorise  you  to  employ  an  additional  derit,  at  a  salary  not  exceeding 
five  hundred  dollars  per  anmim ;  this  charge  may  accordin^y  be  included 
in  your  estimate.  ogt ,ed by %^^^^ lv. 
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Directions  were  giren,  immediately  after  the  last  session  of  Congress, 
for  preparing  copies  of  the  surveys  of  the  seven  ranges  of  townships 
which  were  surveyed  under  the  direction  of  the  late  Board  of  the  Treasury. 

The  work  was  ^f  too  great  extent  to  be  completed  within  the  time 
prescribed  by  law,  and  is  not  yet  entirely  finished.  As  you  observe,  there 
is  no  fund  provided  for  defraying  the  expenses  of  subdividing  the  sec- 
tions. It  will,  however,  be  right  to  proceed  in  this  business,  so  as  not 
to  delay  sales.  You  can  judge  better  than  I  can  what  lands  are  likely 
to  he  most  in  demand,  and,  of  course,  where  the  surveys  ought  to  com- 
mence. An  estimate  of  the  expense  likely  to  be  incurred  during  the  en- 
suing year  ought  to  be  transmitted,  to  be  laid  by  me  before  Congress,  for 
an  appropriation. 

Of  the  townships  in. the  seven  ranges  which,  according  to  the  act  of 
Congress  of  May  18,  1796,  have  been  left  undivided  into  sections,  and 
which  were  directed  to  be  sold  in  quarter  townships,  only  one  quarter 
township  has  been  sold,  which  is  the  northeast  quarter  of  the  sixth  town- 
ship in  the  second  range.  The  thirteenth  township  of  the  seventh  ran^e 
has  been  taken  by  Arnbld  H.  Dorhman,  under  a  grant  made  to  him  by 
Congress.  All  the  rest  are  still  open  for  sale,  and  remain  to  be  subdi- 
vided into  sections. 

The  10th  section  of  the  act  of  May  10,  1800,  provides  that,  when  the 
registers  of  the  land  offices  shall  wish  to  purchase  lands,  they  shall  make 
entry  thereof,  in  books  to  be  kept  bv  the  surveyor  general  for  that  pur- 
pose, who  is  directed  to  proceed  in  tne  same  manner,  with  respect  to  such 
applications,  as  the  registers  do  in  respect  to  applications  made  by  other 
persons.  For  the  purpose  of  enabling  you  to  comply  with  this  direction, 
and  to  inform  you  of  the  arrangements  which  have  been  adopted  for  con- 
ducting the  business  of  the  register's  offices,  I  enclose  you  a  complete  set 
of  the  forms  transmitted  to  those  officers,  and  a  copy  of  the  letter  of 
instructions  to  them.  You  will  also  receive  herewith  twenty  blank  cer- 
tificates, to  be  granted  upon  payments  of  the  first  instalments  being  made 
to  the  receivers  or  treasurer  of  the  United  States,  and  a  like  number 
of  hhuk  final  certificates,  to  be  granted  when  the  payment  of  the  whole 
purchase-money  is  completed. 

These  certificates,  it  will  be  remarked,  are  to  be  granted  by  you  only 
to  the  registers  of  the  land  offices,  in  cases  where  they  are  themselves 
the  purchasers  of  lands. 


No.  734.— (S.  G.  vol.  l,p.  93.) 

From  Samuel  Dexter  to  the  Surveyor  General  of  the  United  States. 

March  17,  1801. 

Sir  :  Enclosed  I  transmit  to  you  an  extract  from  an  act  of  Congress, 
passed  at  the  last  session,  entitled  '^  An  act  regulating  the  grants  of  lands 
appropriated  for  the  refugees  from  the  British  provinces  of  Canada  and 
Nova  Scotia,"  with  a  request  that  you  will  take  the  necessary  measures 
for  carrying  into  effect,  within  the  time  prescribed,  the  provisions  con- 
tained in  the  extract  of  the  act  above  mentioned. 
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No.  735.— (S.  G.  vol.  1,  p.  124.) 

From  Albert  Gallatin  to  Rufus  Putnam^  Esq,^  Surveyor  General 

Septembeb  85,  1801. 

Sir  :  Purchasers  in  the  seven  ranges,  who  had  made  such  purchases 
either  at  New  York  or  Pittsburg,  and  previous  to  the  law  of  May  10, 
1800,  complain  that  they  will  be  materially  injured  by  the  surveys 
made  under  the  3d  section  of  that  law. 

I  am  clearly  of  opinion  that  no  law  could  alter  the  boundaries  of  lands 
actually  sold  by  the  United  States  before  the  passing  such  a  law.  The 
property  once  vested  in  the  individuals,  such  a  law,  if  it  did  exist,  would 
be  a  nullity,  and  by  every  court  of  justice  would  most  undoubtedly  be 
considered  as  such. 

It  is  not  so  clear  whether  the  obvious  sense  of  the  3d  section  counte- 
nances or  not  a  resurvey  of  lands  already  sold  ;  but  if  the  sense  be  doubt- 
fiil,  that  should  be  taken  as  the  true  construction  which  is  not  inconsist- 
ent with  the  constitution  and  the  legitimate  powers  of  Congress.  It 
must  be  presumed  that  the  Legislature  intended  to  pass  only  such  a  law 
as  they  could  constitutionally  enact.  In  this  case  the  only  word  which 
seems  to  justify  a  resurvey  of  lands  previously  sold,  is  the  word  "  all," 
in  the  sentence,  '^  And  the  interior  lines  of  townships  intersected  by  the 
Muskingum,  and  of  all  the  townships  lying  east  of  that  river,  which  have 
not  been  heretofore  acttwlly  subdivided  into  sections,  shall  also  be  run 
and  marked,"  ^c.  But  not  only  it  may  be  said  that  the  previous  sale  by 
the  United  States  of  any  section  must  be  considered  as  an  actual  sub- 
division,  but  it  seems  to  me  that  another  paragraph  of  the  same  section 
confines  the  meaning  of  the  words  '^  all  the  townships"  to  such  town- 
» ships  or  sections  only  as  remained  unsold.  The  paragraph  is  this:  ^^  The 
sections  and  half  sections  bounded  on  the  northern  and  western  lines 
of  such  townships  shall  be  sold  as  containing  only  the  quantity  ex- 
pressed in  the  returns  and  plats,  respectively,  and  all  others  as  containing 
the  complete  legal  quantity."  The  word  '^  such,"  in  this  sentence,  re- 
fers to  the  townships  thus  to  be  subdivided  into  sections ;  but  this  part 
of  the  law  directs  the  sale  of  all  the  sections  of  such  townships.  But 
such  townships,  therefore,  as  are  directed  to  be  subdivided,  must  be  un- 
derstood such  as  were  unsold.  And  this  is  the  only  construction,  so  far 
as  relates  to  prior  purchasers,  which  is  reconcileable  with  justice.  An- 
other difficulty,  however,  may  and  will  occur:  purchasers  tinder  the 
law  of  May  10,  1800,  may  claim  their  boundaries  in  conformity  to  that 
law.     Whenever  their  claim  shall  interfere  with  the  claim  of  a  previous 

{purchaser,  that  is  to  say,  whenever  the  tract  purchased  by  B,  under  the 
ast  law,  shall,  if  surveyed  in  conformity  to  the  3d  section  of  that  law, 
cover  part  of  the  same  land  which  is  included  within  the  boundaries  of 
the  tract  purchased  by  A  previous  to  the  law,  if  run  in  conformity  to  the 
corners  marked  under  the  authority  of  the  United  States,  previous  to 
said  A's  purchase,  I  am  clearly  of  opinion  that  B's  claims,  so  far  as  they 
interfere,  must  yield  to  A's ;  where  there  is  no  interference,  I  think  that 
B  has  a  right  to  claim  boundaries  made  ixf  conformity  to  the  last  law. 
And  thence  the  great  difficulty  arises — how  are  townships  to  be  surveyed, 
part  of  which  have  been  sold  under  the  former,  and  part  under  the  late 
law  ?  J 
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If  joucan  suegest  a  plan  which  can  obviate  those  difficulties,  it  is 
very  desirable  tfa^t  instructions  should  be  given  accordingly  to  the  dep- 
uty surveyors.  At  all  events,  I  think  they  should  be  directed  not  to 
interfere  with  tracts  sold  previous  to  the  law  of  May  10, 1800,  or  rather 
to  run  and  mark  the  lines  thereof,  in  conformity  to  the  former  corners 
marked  under  the  authority  of  the  United  States.  If  the  difficulties  can 
be  removed  only  by  an  amendatory  act,  it  would  be  preferable  to  instruct 
the  deputy  surveyors  to  run  the  lines  only  of  such  townships  as  were 
altogether  unsold  on  the  10th  day  of  May,  1800,  and  to  suspend  further 
proceedings  in  relation  to  the  others  until  after  the  meeting  of  Congress. 

Your  opinion,  and  information  of  such  facts  relative  to  the  subject  as 
may  have  come  to  your  knowledge,  will  be  necessary  to  enable  this  De- 
partment to  decide  on  the  most  eligible  steps  to  be  taken,  and  on  the  al- 
terations in  the  law  which  it  may  be  proper  to  recommend. 


No.  736.— (S.  G.  vol.  1,  p.  144.) 
From  Albert  Gallatin  to  the  Surveyor  General^  Marietta. 

May  5,  1802. 

Sir:  I  have  the  honor  to  enclose  the  copy  of  a  section  of  an  act 
passed  on  the  1st  instant,  in  relation  to  the  subdivision  of  the  seven 
ranges  of  townships,  and  request  that  you  will  give  me  your  opinion, 
whether  any  general  rule  can  be  adopted,  by  which  ^^  to  run  the  lines  of 
sections  sold  prior  to  the  10th  May,  1800,  in  the  manner  most  consistent 
with  the  supposed  boundaries  of  the  same,  at  the  time  of  sale."  There 
are  but  three  general  modes  which  have  struck  me  as  practicable.  1st. 
To  run  direct  lines,  without  paying  any  regard  to  the  course,  from  each 
old  marked  mile  tree  on  the  western,  to  its  corresponding  old  marked 
mile-tree  on  the  eastern,  boundary  of  the  same  township.  2d.  To  run 
due  east  lines,  from  each  old  marked  tree  on  the  western  boundary  of  a 
township,  to  the  eastern  boundaiy  of  the  same.  3d.  To  run  such  lines 
only  one-half  of  the  breadth  of  the  township,  and  to  run  due  west  lines, 
from  each  old  marked  tree  on  the  eastern  boundary  of  the  township,  ex- 
tending one-half  of  the  breadth  of  the  township.  It  is  not  necessary, 
however,  that  a  general  rule  should  be  adopted,  if,  by  qualifying  it  ac- 
cording to  the  cases,  the  interest  of  the  parties  whose  claims  interfere, 
under  different  purchases,  may  be  accommodated.  I  will  also  thank  you 
for  information  on  that  head  ;  and  if  the  cases  of  the  interference  are  not 
numerous,  I  would  wish  to  have  them  stated.  As  soon  as  I  shall  have 
collected  the  necessary  information,  directions  will  be  forwarded  on  the 
manner  in  which  to  carry  the  law  into  effect. 
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No.  737.— (S.  Q.  vol.  1,  p.  147.) 
From  Albert  Gallatin  to  the  Surveyor  General. 

June  12,1802. 

Sir  :  Your  letter  of  the  26th  ultimo  has  been  duly  received.  I  have 
the  honor  to  enclose  a  copy  of  the  law  passed,  during  last  session,  in  re- 
lation to  purchasers,  under  J.  C.  Symmes^and  for  other  purposes,  which 
may  compel  you  to  make  some  alterations  in  the  mode  of  surveying  the 
lands  between  the  Miami  rivers.  It  is  presumable  that  the  residue  of 
the  tract,  after  satisfying  those  pre-emption  claims,  should  be  divided 
into  sections,  in  the  same  manner  as  other  lands  directed  bj  law  to  be 
divided  into  sections,  have  been  surveyed.  Being  apprehensive  that  jou 
may  not  have  received  my  letter  of  the  6th  ultimo,  which  was  directed 
to  Cincinnati,  under  an  expectation  of  your  being  there,  a  copy  thereof 
is  also  enclosed. 


No.  788.— (S.  G.  vol.  1,  p.  151.) 
FVom  Albert  Gallatin  to  the  Surveyor  General. 

Junk  25,  1802. 

Sir:  I  had  the  honor  of  receiving  your  letter  of  the  10th  instant,  in 
answer  to  mine  of  the  5th  ultimo.  From  its  tenor,  I  am  afraid  I  was  not 
sufficiently  explicit  on  one  point,  as  you  seem  to  have  understood  me  to 
mean  that  the  three  modes  which  I  had  suggested  for  the  surveying  of 
interfering  claims  in  the  seven  ranges  were  to  be  applied  to  every  sec- 
tion of  each  township  where  an  interference  does  exist.  This  was  not 
my  intention  :  for  the  law  having  authorized  deviations  from  the  general 
mode  pointed  out  by  the  act  of  May,  1800,  only  so  far  as  might  be  ne- 
cessary in  order  to  do  justice  to  persons  who  had  purchased  before  that 
act,  I  had  contemplated  some  one  of  the  three  general  rules  proposed  in 
my  letter  of  the  5tn  ultimo,  for  the  purpose  only  of  ascertaining  the  bound- 
aries of  the  sections  thus  purchased,  but  without  affecting  any  of  the 
lines  of  other  sections,  except  where  the  boundary  was  a  common  one. 

As  you  think,  however,  that  no  general  rule  can  be  adopted,  I  will 
confine  myself  to  a  few  general  instructions,  and  request  that  you  will 
cause  the  subdivision  to  be  made,  as  early  as  possible,  in  conformity 
thereto. 

1st.  The  townships  are  to  be  subdivided  in  conformity  to  the  provis- 
ions of  the  act  of  the  10th  May,  1800,  with  no  other  deviations  but  such 
as  will  be  strictly  necessary  in  order  to  do  justice  to  those  who  had  pur- 
chased previous  to  that  law. 

2d.  Those  deviations,  as  far  as  practicable^  are  to  affect  onlj  the  posi- 
tion of  the  boundary  lines,  and  not  the  contents  of  the  section,  inasmuch 
as  the  purchasers  at  ^ew  York  and  Pittsburg  having  obtained  patents, 
any  additional  number  of  acres  which  thej  may  contain,  beyond  the 
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quantity  supposed  to  be  contained  in  the  section  at  the  time  of  sale, 
will  be  an  actual  loss  to  the  United  States,  since  the  purchasers  under 
the  last  law  will  pay  only  in  proportion  to  the  number  of  acres  they  will 
retain.  Yet  in  those  cases  where  improvements  have  been  made,  or 
where,  from  other  circumstances,  it  will  appear  that  the  purchasers  must 
have  supposed  a  certain  part  of  the  land  to  be  included  in  their  purchase, 
which,  by  the  mode  of  survey  pointed  out  by  the  law  of  May,  1800, 
would  be  thrown  out,  you  may,  according  to  your  discretion,  include  the 
same  within  their  survey. 

3d.  You  are  authorized  to  give  such  further  particular  instructions  to 
the  surveyor  with  whom  you  nave  contracted  or  may  contract  for  subdi- 
viding those  townships,  as  will,  in  your  judgment,  be  best  calculated  to 
do  justice  to  the  United  States  and  to  the  purchasers ;  reserving  to 
yourself  the  power  of  deciding  in  such  cases,  where  any  of  the  purchasers 
may  think  himself  injured  by  the  mode  adopted. 

4th.  The  law  having  made  the  Secretary  of  the  Treasury  responsible 
for  its  execution,  and  it  being  impracticable  to  prescribe  any  eeneral 
rule,  any  individual  who  will  be  dissatisfied  with  your  opinion  will  have 
a  right  to  lay  his  case  before  this  Department.  It  was  in  order  to  avoid 
appeals  so  extremely  inconvenient,  and  on  which  it  cannot  be  expected 
that  the  Secretary  be  competent  to  decide,  without  bestowing  more  time 
on  each  case  than  can  be  spared  from  other  duties,  that  I  had  been  anx- 
ious that  some  general  mode  might  have  been  found  practicable.  That, 
however,  not  being  the  case,  I  have  to  request  that  you  will  use  your 
best  endeavors  that  they  may  be  as  few  as  possible :  at  all  events,  the 
parties  must  have  notice,  either  by  advertisement  or  otherwise,  that  the 
surveys  confirmed  by  you  shall  be  considered  as  final,  except  in  those 
cases  where  they  shall,  before  a  certain  fixed  day,  file  their  objections, 
in  writing,  with  you,  or  at  the  land  office,  as  you  may  direct.  In  such 
cases  you  will  be  pleased  to  transmit  to  me  a  correct  plat,  explaining  the 
objections  made  to  the  survey,  and  the  reasons  in  support  of  it. 

I  am  sorry  that  this  business  should  be  attended  with  so  much  trouble 
to  you ;  and  the  subject  is  so  complex,  and  my  information  of  details  so 
scanty,  that  I  am  afraid  that  even  the  mode  how  pointed  out  may  be  lia- 
ble to  some  objection.  Should  that,  in  your  opinion,  be  the  case,  be 
good  enough  to  proceed,  in  order  that  no  time  may  be  lost,  as  far  as  prac- 
ticable, in  conformity  to  the  general  ideas  contained  in  this  letter,  and  to 
communicate  the  alterations  which  you  may  think  necessary. 


No.  739.— (S.  G.  vol.  1,  p.  147.) 

AU^ert  Gallatin  to  the  Surveyor  General. 

July  2,  1802. 

Sir  :  On  further  reflection  on  the  intended  division  of  the  seven  ranges, 

the  following  principle  appears  to  me  indisputable  :  that  a  township  in 

which  purchases  had  been  made  previous  to  the  10th  of  May,  1800, 

ought,  so  for  as  related  to  such  purchases,  to  be  divided  as  if  every  section 
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had  been  purchased  before  that  law ;  that  is  to  say,  that  such  purchasers 
have  no  greater  claim  on  account  of  part  of  the  township  not  having  been 
sold  at  the  time  their  purchase  took  place,  than  if  the  whole  had  then  been 
sold.  That  their  claim  is  no  better  against  the  United  States,  or  against 
subsequent  purchasers,  than  it  would  nave  been  against  purchasers  of  the 
same  description  with  themselves.  What,  then,  would  have  been  an 
equitable  division  of  a.township,  incorrectly  surveyed,  as  these  have  been, 
between  thirty-six  purchasers,  each  of  whom  had  purchased  a  single  sec- 
tion ?  Without  wishing  to  limit  the  discretion  given  to  you  by  my  last 
letter  on  the  subject,  I  wish  to  submit  to  your  consideration  whether  the 
two  following  rules  would  not,  by  impartial  judges,  be  considered  as  per- 
fectly equitable  :  Ist.  That  in  every  township  containing  more  than  the 
computed  quantity  of  23,040  acres,  no  section  should  be  reduced  to  less 
than  640  acres.  2d.  That  in  every  township  containing  less  than  the 
computed  quantity,  no  section  should  be  allowed  to  include  more  than 
640  acres. 

The  application  of  these  rules  to  the  present  subdivision  would  be, 
that  in  the  townships  which  contain  more  than  the  quantity,  the  sections 
purchased  at  New  York  or  Pittsburg  should  not  be  permitted  to  swallow 
more  than  the  excess  of  the  land  actually  in  the  townships  beyond  the 
23,040  acres,  and  that  the  sections  which  then  remained  unsold  should 
be  allowed  at  least  at  the  rate  of  640  acres  each ;  that,  in  the  townships 
containing  less  than  the  quantity,  no  section  purchased  at  New  York  or 
Pittsburg  should  be  permitted  to  include  more  than  640  acres.  These 
rules  are  not  meant  to  bind  you ;  but,  should  they  appear  to  you  to  be  rea- 
sonable, you  may  carry  them  into  effect,  and  inform  the  claimants  that 
you  act  in  that  respect  in  conformity  to  instructions ,  received  from  this 
Department. 


No.  740.— (S.  G.  vol.  1,  p.  160.) 

Albert  Gallatin  to  the  Surveyor  of  the  lands  of  the  United  Slates  south 
of  the  State  of  Tennessee. 

Treasury  Department, 

April  8,  1803. 

Sir  :  In  relation  to  the  duties  of  your  office,  1  beg  leave  to  refer  you, 
generally,  to  the  act,  a  copy  of  which  is  enclosed,  entitled  "  An  act  reg- 
ulating the  grants  of  lands,  and  providing  for  the  disposal  of  the  lands  of 
the  United  States  south  of  th^  State  of  Tennessee,**  and  to  the  two  laws 
providing  for  the  sale  of  the  lands  of  the  United  States  in  the  Territory 
northwest  of  the  river  Ohio  and  above  the  mouth  of  the  Kentucky  river, 
passed  on  the  18th  of  May,  1796,  and  10th  of  May,  1800. 

You  will,  however,  perceive  some  difference  between  the  two  last- 
mentioned  laws  and  that  under  which  you  are  more  immediately  to  act, 
to  wUch  it  is  proper  to  attend. 

The  law  regulating  the  grants  of  land,  &c.,  south  of  the  State  of  Ten- 
nessee  provides  that  the  whole  expense  of  surveying  and  marking  the 
lines,  shall  not  exceed  four  dollars  for  every  mile  that  shall  be  actually 
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rufiy  8urv9yed^  and  marked  ;  which  is  one  dollar  more  per  mile  than  had 
been  provided  for  the  lands  north  of  the  river  Ohio.  It  will  be  submitted 
to  your  discretion  to  regulate  the  compensation  to  be  allowed  to  the 
deputy  surveyors,  chain-carriers,  and  axe-men,  either  by  contract  or  oth- 
erwise, on  the  best  terms  which  may  be  practicable-;  provided,  always, 
that  the  whole  expense  shall  not  exceed  the  four  dollars  per  mile ;  and 
full  confidence  is  placed  in  your  not  giving  more  than  three  dollars,  unless 
you  shall  find  it  absolutely  necessary  to  exceed  that  sum  for  (he  purpose 
of  obtaining  sufficient  correctness. 

You  mil  be  pleased,  at  the  same  time,  particularly  to  attend  to  that 
part  of  the  law  which  requires  that  no  expense  should  be  incurred  by  the 
United  States,  for  surveying  those  tracts  of  land  to  which  the  title  of  the 
claimants  is  confirmed,  either  by  the  articles  of  agreement  with  Georgia, 
oi:  by  the  two  first  sections  of  the  enclosed  act,  and  those  tracts  claimed 
under  British  grants,  a  return  of  which  is  to  be  made  to  Congress.  Those 
several  tracts  are  to  be  surveyed  by  your  deputies  on  the  same  terms  as 
lands  surveyed  for  the  United  States ;  but  the  whole  expense,  including 
the  compensation  to  chain-carriers  and  axe-men,  as  well  as  that  to  the 
survevors,  is  to  be  defrayed  by  the  parties.  It  id  also  proper  here  to  no- 
tice that  the  payment  for  surveying  expenses,  to  be  made  by  persons  pur- 
chasing lands  of  the  United  States,  whether  under  rights  of  pre-emption 
or  otherwise,  is  to  be  made  to  the  receiver  of  public  moneys  at  the  time 
of  purchase,  and  that  you  nor  your  deputies  have  nothing  to  do  with  it; 
the  rtal  expense  of  surveying  lands  thus  to  be  sold  being  defrayed  in 
the  first  instance  by  the  United  States. 

The  present  law  has  also  provided  for  two  clerks,  instead  of  one,  con- 
templated by  the  law  providing  for  the  sale  of  the  lands  north  of  the  river 
Ohio.  You  will  be  pleased,  however,  not  to  employ  any  clerk  or  clerks 
until  you  shall  have  arrived  in  the  Mississippi  Territory,  nor  then  any 
more,  nor  for  any  longer  time,  than  you  shall  find  it  necessary  for  the 
purpose  of  keeping  your  accounts  and  records  in  perfect  order,  and  of 
transcribing  the  plats,  &c.,  which  you  are  to  deliver  to  this  Department, 
to  the  Governor  of  the  Territory,  and  to  the  land  offices. 

From  such  one  of  the  mile  monuments  on  the  southern  boundary  line 
of  the  United  States  as  you  shall  think  proper,  you  will  be  pleased  to 
draw,  run,  and  survey,  a  due  north  line  or  meridian  ;  and  all  the  town- 
ships shall  be  designated  by  ranges  east  and  west  from  that  meridian ;  the 
number  of  each  range  progressing  from  said  meridian  eastwardly  and 
westwardiy,  and  the  number  of  each  township  in  each  range  progressing 
northwardly  from  the  southern  boundary  line  of  the  United  States. 

It  will  be  necessary  to  transmit,  as  early  as  possible,  general  connected 
plats  of  the  two  tracts  of  land  within  the  Indian  lines,  situated  on  the 
Mississippi  and  on  the  Mobile,  respectively,  on  such  scale  as  will  show 
the  subdivisions  into  half  sections.     •     »     •     •     • 

If  you  shall  go  by  water  down  the  Ohio,  I  have  to  request  that,  if  it 
can  be  done  without  retarding  you,  you  shall  take  such  observations 
as  may  ascertain  the  true  situation  of  either  of  the  following  points, 
which  are  arranged  according  to  the  respective  degree  of  importance 
which  I  attach  to  the  knowledge  of  their  position,  viz :  mouth  of  the 
Ohio,  mouth  of  the  great  Miami,  mouth  of  the  Kentucky  river,  Louis- 
ville ;  any  other  point  between  the  mouth  of  the  Little  Miami  and  that 
86 
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of  the  Ohio.  It  would  also  be  eligible  that  you  ahotiy,  if  yon  eaii  do  it 
in  deacendiog  the  rirer,  mdLe  a  rough  sketdi  of  the  meanden  of  tlie 
Ohio,  between  the  mouth  of  the  Scioto  and  that  of  the  Little  Miami. 

You  will  be  pleased  to  transmit  to  me,  before  the  expiration  of  every 
quarter,  an  estimate  of  the  expenses  which  will  accrue  during  the  ensu- 
ing quarter,  and  for  which  you  expect  to  draw ;  and  you  will,  besides,  ad- 
rise  me  of  all  drafts  by  post.  When  the  sales  of  the  public  lands  shall 
liare  become  productive,  your  bills  must  be  negotiated  with  the  receivers 
of  public  moneys ;  but  till  that  takes  place  1  will  thank  yop  to  negotiate 
tfiem  with  the  collector  of  customs  at  Fort  Adams. 

[For  further  instractioni  contained  in  this  letter,  tee  OFiTcr  Wolcott  to  Rufbs  Putnam, 
dated  March  14th,  1797»  No.  738;  tee  alao  No.  743.] 


No.  741.— (S.  G.  vol.  1,  p.  166.) 
From  Albert  OalUUin  to  the  Smrveyor  General. 

Apbil  22,  1803. 

Sir  :  I  have  the  honor  to  enclose  an  extract  of  a  law  passed  last  ses^ 
sion,  directing  that  all  the  unappropriated  lands  in  the  military  tract 
should  be  subdivided  into  half  sections,  together  with  a  list  of  the  said  un- 
appropriated lands,  amounting,  altogether,  to  1 ,061 ,796  uT  acres,  of  which 
936,5071^9  as  per  list  A,  are  attached  to  the  land  ofice  at  Zanesville, 
and  125,S89f^9  as  per  listB,  are  attached  to  the  land  office  at  Chillicotbe. 
A  statement,  marked  C,  showing  the  whole  amount  of  lands  contained 
in  the  military  district,  with  the  appropriation  thereof,  is  also  enclosed 
for  your  information. 

I  have  to  request  that  you  will  take  the  proper  measures  for  having 
those  lands  subdivided  according  to  law ;  and  as  it  is  proper  tfiat  the 
lands  lying  west  of  the  Virginia  reservation,  and  above  the  Great  Miami, 
diould  also  be  surveyed,  I  wish  the  western  boundary  of  said  reserva- 
tion to  be  ascertained  bv  running  and  marking  a  straight  line  from  the 
head-spring  of  the  Little  Miami  to  the  head-spring  of  the  main  branch 
of  the  Scioto. 

Although  the  general  drafts  of  the  lands  of  the  United  States  have  been 
received,  the  particular  plats  of  each  township,  designating  the  quantity 
of  land  in  each  section  or  half  section,  and  accompanied  with  the  field 
notes,  have  never  been  transmitted  to  this  Department.  Permit  me  to 
call  your  early  attention  to  ttiat  object. 
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No.  74J.— (S.  G.  ToL  1,  p.  171.) 
From  Albert  Oallatiu  to  the  Surveyor^  ^c,  Mieeissippi  Territory. 

JvLT  S6, 180S. 

Sir  :   Although  by  my  letter  of  the  8th  April,*  ultimo,  you  were 

f;enerftlly  instrueted  to  divide  the  whole  of  the  two  tracts  to  which  the 
ndiftD  title  has  been  extinguished  into  ranges  and  townships,  yet,  as 
that  mode  may  present  some  difficulties  which  might  induce  you  to 
prefer  another,  I  have  thought  it  necessi^ry  to  repeat,  particularly,  Uiat  a 
deviatbn  from  that  plan  would  be  attended  with  great  confusion  in  the 
several  offiees  connected  with  yours,  and  particularly  in  this  Department. 
But  although  the  whole  country  shall,  without  exception,  be  divided 
into  regular  ranges  and  townships,  the  lands  for  which  certificates  shall 
have  been  granted  by  the  commissioners  must  nevertheless  be  survey- 
ed in  conformity  to  such.certificates.  It  will  only  result  that  a  person 
will  often  have  a  part  of  his  tract  in  one,  and  the  remainder  in  another 
township,  and  that  the  tract  will  be  returned  by  you  as  consisting  of 
two  or  more  sections  lying  contiguous,  but  in  different  townships.  But 
as  a  single  patent  will  nevertheless  issue  for  the  whole  tract,  neither  in- 
convenience nor  additional  expense  will  be  experienced  by  the  party. 
The  outlines  of  all  the  townships  must,  however,  be  surveyed  at  the 
expense  of  the  United  States,  though  running  amongst  lands  for  the  ex- 
pense of  surveying  which  individuals  are  to  pay ;  and  that  part  of  the 
work  can  be  executed  immediately  on  your  arrival,  and  after  having  run 
your  first  meridian. 

When  surveying  the  lands  for  which  certificates  shall  have  been  grant* 
ed,  each  tract  or  fractional  tract  in  the  township,  whether  covert  by 
the  certificate  or  still  vacant,  (and  all  the  lands  not  granted  by  commis- 
sioners' certificates  must,  for  the  present,  be  considered  as  vacant,)  must, 
however  irregular  its  boundaries,  be  considered  as  a  section,  and  be  num- 
bered, beginning  with  the  number  one  at  the  northeast  corner,  and  pro- 
ceeding west  and  east  alternately,  as  near  as  practicable,  through  the 
township,  with  progressive  numbers,  till  all  the  tracts  and  fractional 
tracts  are  numbered ;  meaning  by  fractional  tracts,  those  adjoining  any 
of  the  boundary  lines  of  the  township,  which,  together  with  one  or  more 
similar  fractions,  compose  one  whole  tract  granted  by  a  single  cer- 
tificate. 

In  order  to  prevent  any  mistakes  in  granting  patents,  you  will  be 
pleased  to  transmit  to  this  office,  together  with  the  return  of  the  plats  of 
the  lands  thus  surveyed,  a  list  of  the  certificates  to  which  each  particu- 
lar survey  refers  ;  and  you  will  furnish  each  claimant  under  a  certificate 
with  a  copy  of  the  plat  of  his  tract,  duly  attested  by  your  official  sig- 
nature. ^ 

The  British  grants  duly  entered  with  the  register,  and  for  which  no 
certificate  shall  have  been  granted  by  the  commissioners,  must  be  survey- 
ed at  the  expense  of  the  parties,  without  any  oUier  regard  to  the  lines  of 
conflicting  claims  than  particularly  marking  the  interferences ;  and  their 
boundaries  must  be  delineated  with  a  distinct  color,  both  in  the  general 
plans  of  the  whole  tract,  and  in  the  particular  plats  of  each  townuiip. 
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But  in  relation  to  the  lands  granted  by  certificates,  there  must  be  no 
ioterferenoe ;  it  is  the  object  of  the  law  that  the  decision  of  the  commis« 
sioners  should  be  final,  ^o  far  as  relates  to  the  United  States  ;  and  you 
must,  in  surveying,  ^^  in  conformity  to  the  true  tenor  and  intent  of  the 
certificates,"  consider  it  as  the  leading  principle,  that  it  was  not  the  in- 
tent of  the  commissioners  to  grant  the  same  land  twice :  you  must,  in 
cases  where  you  shall  discover  that  the  same  land  is  covered  by  more 
than  one  certificate,  refer  the  case  to  the  board,  if  the  commissioners 
shall  still  be  in  session ;  but  if  no  longer  in  session^  decide  yourself  to 
whom  the  land  should,  according  to  the  tenor  of  the  certificates  and  the 
preference  pointed  out  by  the  law,  have  been  adjudged,  had  the  com- 
missioners supposed  that  there  would  be  an  interference.  Parties  who 
may  think  themselves  aggrieved  by  such  decisions  may  enter  caveats 
here  against  the  issuing  of  patents,  until  the  controversy  shall  have  been 
legally  decided. 


No.  743,— (S.  G.  vol  I,  p.  168.) 

From  Albert  Oallaiin  to  Jared  Mansfield^  Esq.^  New  Haven, 

September  19,  1803. 

Sir  :  I  have  the  honor,  in  compliance  with  directions  from  the  Presi- 
dent of  the  United  States,  to  enclose  a  commission  of  surveyor  general, 
to  which  office  he  has  appointed  you. 

You  will  be  pleased  to  proceed  to  Marietta,  in  the  State  of  Ohio,  where 
your  predecessor,  Rufus  Putnam,  now  resides,  as  early  as  convenient,  in 
order  to  receive  from  him  the  public  papers,  surveys,  and  records,  and 
to  enter  on  the  duties  of  your  office ;  from  which  time  his  salary  will 
cease,  and  yours  will  commence.  It  will  be  proper  to  inform  this  De- 
partment of  your  arrival,  transmitting  at  the  same  time  a  copy  of  the 
oath  or  affirmation  (of  office)  required  by  law. 

It  is  believed  that  the  laws  and  the  correspondence  with  this  Depart- 
ment, which  you  will  find  in  the  surveyor's  office,  will  furnish  you  with 
everv  necessary  information  for  the  execution  of  your  official  duties  and 
for  the  settlement  of  your  accounts.  To  prevent,  however,  any  mistake 
on  your  first  aarival,  I  will  add  a  few  general  observations : 

1st.  All  the  moneys  necessary  to  execute  the  surveys  are  from  time 
to  time  advanced  to  the  surveyor  general,  who  is  accountable  for  the 
disposition  of  the  same.  For  that  purpose  he  transmits,  whenever  neces- 
sary, to  the  Secretary  of  the  Treasury,  an  estimate  of  the  sum  which 
may  be  wanted  for  the  service  of  the  ensuing  three  oi^six  months.  On 
receipt  of  this,  the  Secretary  authorizes  him  to  draw  on  him  to  a  certain 
amount,  giving  him  credit  to  that  efiect  with  some  of  the  receivers  of 
public  moneys  in  the  State  of  Ohio,  who  advance  him  the  money  on  his 
drafts  on  the  Secretary.  The  form  of  such  drafts  you  will  find  in  the 
office  ;  and,  whenever  you  draw,  you  will  advise  the  Secretary  by  post 
«f  your  drafts. 
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2d.  •  *  *  In  the  first  account  which  you  wUl  render,  you  will  ci^dit  the 
United  States  for  the  sum  heretofore  advanced  to  you  for  the  purchase 
of  instruments^  and  debit  them  with  the  sum  applied  by  you  to  that 
purchase.  . 

3d.  As  it  is  probable  that  on  your  arrival  some  of  the  contracts  made 
by  your  predecessor)  for  surveying  the  remainder  of  the  public  lands, 
shall  not  have  been  completely  executed,  and  it  will  be  in  your  province 
to  receive  the  surveys,  to  settle  the  accounts  of  the  surveyors,  giving 
them  credit  for  the  work  executed  by  them  in  conformity  to  their  con- 
tracts,  and  charging  them  with  the  advance&made  to  them  by  your  pred- 
ecessor, and  to  pay  the  balance  which  may  be  due  to  them,  you  will 
please  to  a^ertain  the  sum  which  may  be  necessary  for  that  purpose,  and 
to  advise  the  Secretary  of  the  Treasury  of  it  without  delay,  in  order 
that  you  may  be  authorized  to  draw  in  time  to  meet  those  demands. 
Your  predecessor  will  in  the  mean  while  be  instructed  to  pay  over  to 
you  any  balance  of  the  public  moneys  which  may  remain  in  his  hands 
at  the  time  when  you  shall  enter  on  the  duties  of  the  office ;  for  which 
you  will  give  him  a  receipt,  and  which  you  will  apply  in  the  same  man- 
ner as  the  sums  which  may  be  advanced  to  you  directly  from  the  Treasury. 

4th.  As  almost  the  whole  of  the  public  lands  have  already  been  sur- 
veyed, it  is  presumed  that  one  clerk  will  hereafter  be  sufficient  in  your 
office.  You  are  nevertheless  authorized  to  continue  employing  two  till 
the  transcripts  of  the  plats  of  townships  which  are  to  be  transmitted  to 
the  several  land  offices  and  to  this  Department  shall  have  been  com- 
pleted. You  will  be  pleased  to  attend  to  the  early  transmission  of  those 
plats  to  this  office,  in  the  manner  which  has  been  lately  pointed  out  to 
yourpredecessor. 

Together  with  this  you  will  receive  a  corrected  plan  of  the  public  lands, 
which  will  also  give  you  a  general  view  of  the  several  descriptions  of 
claims  to  land  in  that  part  of  the  State  of  Ohio  to  which  the  Indian  claim 
has  been  extinguished.  The  United  States  have  no  claim  to,  nor  do 
your  powers  extend  over,  the  two  tracts  called  ^^  Y irsinia  Military  Lands" 
and  ^^  Connecticut  Reserve ;"  and  there  are  but  a  few  reserved  sections 
in  the  tract  patented  to  John  C.  Symmes  and  associates,  and  in  that 
purchased  by  the  ^^  Ohio  Company,"  which  are  public  property.  Those 
quarter  towhships  in  the  United  States  military  tract,  which  have  lately 
been  directed  to  be  surveyed  into  sections  and  half  sections,  and  to  be 
offered  for  sale,  are  designated  in  the  plan  by  the  letters  Z  and  C.  You 
will  take  notice  that  the  townships  of  that  tract  were  only  five  miles 
square,  and  that  all  the  others  are  six  miles  square.  The  whole  of  the 
public  land  is  divided,  according  to  law,  into  ranges  of  townships,  of 
which  there  are  five  sets,  exclusive  of  the  ^^  Ohio  Company"  purchase, 
viz :  1st.  23  ranges,  counting  from  east  to  west,  extending  from  the 
western  boundary  of  Pennsylvania  to  the  Scioto,  and  including  all  the 
public  lands  within  those  boundaries  to  which  the  Indian  claim  has  been 
extinguished,  the  Ohio  Company  purchase  and  the  United  States  military 
tract  excepted.  2d.  20  ranges,  counting  also  from  east  to  west,  extend- 
ing from  the  western  boundary  of  the  seven  first  ranges  above  mentioned 
to  the  Scioto,  and  comprehending  the  whole  of  the  United  States  mili- 
tary tract.  8d.  15  ranges,  counting  from  south  to  north,  extending  from 
the  Ohio  to  the  Indian  boundary  line,  and  including  the  tract  patented  to 
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J.  C.  Symmes,  nni  aH  the  pnUie  lands  conprekended  between  Che  Yir- 
ginia  military  lands  and  the  Great  Miami  river.  4th.  8  ranges,  counting 
from  west  to  east,  extending  from  a  meridian  which  passes  bj  the  con- 
fluence of  the  Great  Miami  and  the  Ohio,  and  forms  the  western 
boundary  of  the  State  of  Ohio,  to  the  Great  Miami,  and  including  all  the 
lands  within  those  boundaries  to  which  the  Indian  title  has  been  extin- 
guished. 5th.  4  ranges,  counting  from  east  to  west,  extending  from  the 
meridian  above  mentioned  to  the  western  Indian  boundary  line,  and 
lying  now  in  the  Territory  of  Indiana,  and  out  of  the  State  of  Ohio. 

It  is  a  very  desirable  object,  and  the  particular  wish  of  the  President, 
that  the  general  geography  of  the  country  should  be  rectified  by  as  many 
astronomical  observations  of  the  latitudes  and  longitudes  of  its  principal 
points  as  your  situation  and  other  official  duties  will  permit.  But,  until 
further  instructed,  you  will  be  pleased  to  make  these  only  in  such  places, 
and  in  such  manner,  as  to  incur  no  additional  expense.  On  that  part  of 
the  subject  it  will  be  sufficient  at  present  to  observe,  that  the  most  im- 
portant point  to  ascertain  within  the  boundaries  of  the  plan  which 
accompanies  this,  is  the  confluence  of  the  Great  Miami  and  Ohio,  which 
will  determine  the  western  boundary  of  the  State  of  Ohio ;  and  that  the 
southwest  comer  of  Pennsylvania  is  the  only  point  in  that  part  of  the 
country,  the  situation  of  which  has,  as  yet,  been  ascertained  with  precis- 
ion. The  meridian  extending  thence  north,  and  which  forms  the  western 
boundary  of  Pennsylvania,  and,  after  crossing  the  Ohio,  the  eastern 
boundary  of  the  State  of  Ohio,  and  of  the  public  lands,  was  also  sur- 
veyed with  correctness,  and  is  considered  as  the  basis  of  all  our  surveys. 

[For  further  inttructions  sent  with  this  letter,  fee  OliTer  Wolcott  to  Rufui  Putnam, 
surveyor  general,  dated  March  14th,  1797,  No.  738.] 


No.  744.— (S.  G.  vol.  1,  p.  179.) 
From  Albert  Oallatin  to  Isaac  BriggSj  Esq.^  Surveyor^  ifc. 

jAiTOARr  S5,  18M. 

SiB :  I  was  duly  favored  with  your  letter  of  the  9th  ultimo. 

It  is  to  be  regretted  that  the  measurement  of  miles  on  EUicott's  line 
of  demarcation  should  prove  so  incorrect.  As  it  is,  I  cannot  but  approve 
your  determination  in  running  and  measuring  another  east  and  west  basis 
line,  and  you  may  select  either  of  the  two  meridians  run  under  your 
direction  as  the  other  basis ;  but  you  will  be  pleased  to  recollect  that, 
including  those  lines,  the  whole  expense  of  surveying  cannot,  in  conform- 
ity with  the  law,  exceed  the  rate  of  four  dollars  per  mile. 


Digitized  byLjOOQlC 


Pa«t  II.  INSTRUCTIONS.— SURVEYS.  78* 

No.  746.— (S.  G.  vol.  1,  p.  180.) 
From  Albert  GalMin  to  the  Swrvejfor  Creneral^  Ohio. 

April  6,  1804. 

Sir  :  1  have  the  honor  to  enclose  the  copy  of  an  act  entitled  ^^An  act 
making  provision  for  the  disposal  of  the  public  lands  in  the  Indiana  Ter- 
ritory, and  for  other  purposes." 

The  first  object  under  that  law  to  which  I  beg  leave  to  call  ydur  atten- 
tion, as  it  is  of  immediate  urgency,  is  that  the  register  of  the  newly 
organized  land  office  at  Zanesville  should,  before  the  third  Monday  of 
May,  be  furnished  with  the  copies  of  the  plats  of  the  lands  directed  to  be 
sold  at  that  office,  viz :  the  unappropriated  lands  within  the  11th  range, 
add  east  of  it,  within  the  military  tract,  and  all  the  lands  making  formerly 
part  of  the  Marietta  district,  which  lie  north  of  the  Ohio  Company's  pur- 
chase, west  of  the  seven  first  ranges,  and  east  of  the  district  of  Chilli- 
cothe.  The  plat  of  the  military  land  can  only  be  furnished  by  yourself. 
A  copy  of  the  plat  of  the  other  lands  may  be  had  in  the  Marietta  office, 
and  the  tracts  which  may  have  been  previously  sold  at  Marietta  should 
be  earefully  marked  on  it.  I  request  you  to  pay  particular  attention  to 
this,  and  to  send  the  plats,  showing  correctly  the  lands  unsold,  to  Mr. 
Willys  Silliman,  formerly  of  Marietta,  who  is  appointed  register  of  the 
land  office  at  Zanesville.  It  will  be  likewise  necessary  that  the  register 
of  the  land  office  at  Cbillicothe  should  be  furnished  with  a  copy  of  the 
plat  of  so  much  of  the  lands  unsold  in  the  military  tract  as  lie  west  of 
the  11th  range  of  the  said  tract,  that  part  of  the  tract  being  attached  to 
that  district. 

The  next  object  will  be  the  appointment  of  deputy  or  district  survey- 
ors, which  should  take  place  before  the  1st  day  of  July  ;  but,  as  that  re- 
quires a  previous  division  into  districts  by  the  Secretary  of  the  Treasury,  I 
will  thank  you  to  communicate,  as  early  as  you  can,  your  opinion  of  a 
proper  division  of  such  parts  of  the  country  with  whidi  you  may  be  ac- 
quainted, and  your  ideas  respecting  the  extent  which  should,  on  an  aver- 
age, be  given  to  each  district. 

In  relation  to  the  plat  of  the  surveys  east  of  the  Great  Miami,  and  west 
of  the  Virginia  reservation  boundary  line,  which  had  been  completed  by 
Mr.  Israel  Ludlow,  as  I  do  not  understand  precisely  in  what  situation  he 
left  that  business,  I  cannot  give  any  positive  instructions ;  and  will  only 
say,  generally,  that  it  is  extremely  desirable  that  the  register  of  the  land 
office  at  Cincinnati  should,  before  the  first  Monday  of  September,  be  fur- 
nished with  a  plat  of  so  much  of  the  land  as  has  been  returned  to  your 
office,  and  was  not  already  in  his  possession. 

I  will  shortly  write  on  the  subject  of  the  surveying  of  the  lands  in  the 
Indiana  Territory.  At  present  it  is  only  necessary  to  observe  that,  the 
appropriation  being  very  moderate,  it  is  my  intention  to  direct  that  the 
land  shall  be  surveyed  in  the  manner  pointed  out  by  the  law  of  1796, 
that  is  to  say,  by  dividing  the  townships  into  tracts  of  two  miles  square 
each,  hv  north  and  south  and  east  and  west  lines,  two  miles  distant  from 
each  other ;  and  that  it  is  intended  to  have  the  whole  tract  purchased 
around  Vincennes  surveyed  within  the  year.  That  tract  contains  about 
1,800,000  acres;  the  Indian  boundary  line  has  already  been  ran  by  Mr. 
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Freeman,  and  the  plat  of  that  line,  of  which  a  copy  shall  be  transmitted 
to  you,  has  been  returned  to  the  War  Department,  and  is  now  in  the 
office.  It  is  not  expected  that  the  surveying  in  the  Detroit  district  shall 
take  place  for  some  time,  and  it  is  not  intended  to  have  the  whole  pur- 
chase at  the  confluence  of  the  Mississippi  and  Ohio  surveyed  at  once, 
until  the  Indian  boundary  line  shall  have  been  ascertained.  On  this  last 
subject  Governor  Harrison  will  be  instructed,  and  I  presume  that  it  will 
be  necessary  for  you  either  to  remove  altogether,  or  to  reside  for  some 
time  at  Vincennes. 

On  the  subject  of  astronomical  observations,  it  is  not  necessary  to  say 
any  thing  until  the  instruments  shall  have  been  received  from  England. 


No.  746.— (S.  G.  vol.  1,  p.  183.) 
From  Albert  Gallatin  to  Jared  Manajkldj  Eaq.y  Surveyor  General. 

April  30,  1804. 

Sir  :  I  have  the  honor  to  enclose  the  plat  of  the  boundary  lines  of  the 
tract  on  the  Wabash  and  around  Vincennes,  lately  purchased  from  the 
Indians.  These  lines  were  run  by  Mr.  Freeman,  under  the  direction  of 
the  War  Department,  but  his  field  notes  have  not1)een  received.  It  will 
be  proper  to  take  early  measures  to  have  that  tract  surveyed,  dividing 
the  same  by  lines  one  mile  distant  from  each  other,  in  the  manner  desig- 
nated by  the  act  of  May  10,  1800,  so  that  the  whole  work  may  be  com- 
pleted within  a  twelvemonth  from  this  date,  and  that  the  public  sales 
may  tak^  place  in  April  or  May,  1805.  The  price  allowed  is  three  dol- 
lars per  mile,  and  1  hope  that  will  be  sufficient  to  ensure  general  correct- 
ness, and  to  have  every  line  run  according  to  the  true  meridian,  in 
conformity  with  law.  But,  if  that  sum  is  not  sufficient  to  obtain  that 
perfect  accuracy  which  is  desirable,  let,  at  least,  the  meridian  boundary 
line  of  each  range  of  townships  be  run  in  a  correct  ma^nner. 

As  to  the  other  purchase,  the  Indian  boundary  lines  are  not  vet  ascer- 
tained ;  and  I  will  write  to  the  Governor  of  the  Indiana  Territory,  that 
he  may  inform  you  when  it  will  be  necessary  for  you  to  direct  an  assist- 
ant to  attend  for  that  purpose.  Except  the  running  of  the  Indian  bound- 
ary line,  I  do  not  contemplate  to  have  any  thing  more  done  at  present 
than  the  running  of  a  meridian,  passing  by  the  mouth  of  the  Ohio,  and  ex- 
tending due  north  to  the  Indian  boundary  line,  and  the  surveying  of  the 
land  contained  between  that  meridian  and  the  Mississippi  river ;  and  it 
will  be  necessary  to  have  this  done  as  soon  as  the  disposition  of  the 
Indians  shall  have  been  ascertained. 
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N#.  747.— (S.  G.  vol.  1,  p.  1840 

From  Albert  OaUaHnoto  the  Survej/ar  OeMral^  Marietta^  Ohio. 

June  9, 1804. 

Sib  :  Your  letters  of  the  7tb  and  21st  ultimo  have  been  duly  received. 

Jn  conformity  with  the  alterationa  you  have,  proposed  in  the  divisions 
of  the  public  lands  into  surveying  districts,  I  have  detennined — 

1st.  That  the  districts  Nos.  2  and  8,  in  the  district  of  Steubenville, 
•hall  be  divided  by  a  line  running  due  east,  from  the  northwest  eomer 
of  the  twelfth  township  of  the  seventh  range,  to  the  Ohio  river,  which 
will  add  a  whole  range  (east  and  west)  of  towndiipa  to  the  district  No« 
8,  and  will  render  the  residence  of  the  surv^ors  of  both  districts  at  Steu^ 
benville  convenient. 

Sdly.  That  for  the  present  the  districts  Nos.  2  and  8  of  the  district  of 
Zaneaville  shall  be  united ;  bat  I  presume  that  there  will  be  no  difficulty 
within  a  short  time  to  find  a  surveyor  for  No.  8,  to  reside  either  at  Zanea- 
ville or  near  the  Will's  creek  bridge :  and  the  division  between  the  two 
districts  may,  if  necessary,  be  altered  by  adding  one  or  two  ranges  to 
district  No.  2. 

Sdly.  To  add  for  the  present,  and  until  proper  surveyors  to  reside 
therein  or  near  it  can  be  found,  the  district  No.  4,  of  the  Chillioodie  dis- 
trict, to  district  No.  8. 

4thly.  To  add  for  the  present,  and  until  better  information  has  been 
received,  Nos.  4  and  5  of  the  Cincinnati  district  to  No.  1. 

Considering,  therefore,  those  alterations  as  made,  I  approve  the  fol« 
lowing  appointments  of  district  surveyors  as  made  by  you,  viz  : 

For  the  district  of  Steubenville. 

William  Heald,  surveyor  of  No.  1. 
Benjamin  Hough,  surveyor  of  No.  2. 
Alexander  Holmes,  surveyor  of  No.  3. 

Far  the  district  of  Marietta, 

Levi  Barber,  surveyor  of  No.  1 . 
Joseph  Wood,  surveyor  of  No.  2. 

For  the  district  qf  Zanesville, 

Levi  Whipple,  surveyor  of  No.  1 . 

Abel  Lewis,  surveyor  of  Nos.  2  and  8,  now  united. 

For  the  district  of  ChUlicothe. 

James  Kilburn,  surveyor  of  No.  1. 

Elnathan  Scofield,  surveyor  of  No.  2. 

James  Denny,  surveyor  of  Nos.  8  and  4,  now  united. 

For  the  district  of  Otneinfiati. 

William  Ludlow,  surveyor  of  Nos.  1 ,  4,  and  5. 
Maxwell  Ludlow,  surveyor  of  No.  2. 
Benjamin  Chambers,  surveyor  of  No*  8. 
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In  reUlion  to  the  dfotriet  of  CinctnDati,  it  ii  n j  btentioD  to  make  no 
alteration  in  Nos.  2  and  3,  to  add  the  southern  part  of  Nos.  4  and  5  to 
No.  1 ,  and  to  divide  the  residue  into  two  distriefa,  hj  lines  eaat  and  west. 
In  that  case,  how  should  Brownson  and  Sunck  be  located  ?  I  do  not 
know  where  Franklin  lies.  Your  opinion  upon  this  point  will  be 
wanted. 

If  Benjamin  Hovgfa  and  Alexander  Helmes  both  choose  l#  change 
districts,  they  may  do  it ;  but  not  otherwise. 

Tou  will  be  pleased  to  communicate  to  each  disirtct  surveyor,  heraby 
^proved,  bis  appoialnent. 

I  think  that  you  may  leave  the  care  of  your  office  to  a  clerk,  wbihi 
yoQ  go  ts  Vineettnes,  in  order  to  take  the  steps  neeessary  to  ensure  tbe 
surveying  of  tkat  district.  But  you  will  be  pleased  lo  observe  that  the 
law  does  not  give  more  than  three  dollars  in  the  whole  for  every  oiile  ; 
and  tfawt  if  any  greater  expense  shall  be  iaevrred  in  surveying,  with 
greater  correelness,  lines  at  the  distance  of  six  or  twelve  miles,  less  ibaa 
thfoe  deUars  most  be  given  for  the  ether  lines.  I  have  no  donbt  that  it 
emi  be  done,  and  that  conttacts  may  be  formed  at  two  and  a  half  doUars, 
when  lines  are  run  at  tbe  distance  of  one  mile  from  each  other. 

As  to  the  permanent  seat  of  the  office,  you  had  better  observe,  inquire, 
and  report  this  fall.  Considering  the  communications  with  this  city  as 
well  as  vicinity  to  the  principal  scene  of  surveying,  I  had  thongbt  Cin- 
cinnati or  Chillicothe  preferable  to  Vincennes,  as  a  permanent  seat,  but 
have  farmed  no  conclusive  opinion. 


No.  748.~( S.  G.  vol.  l,p.  186.) 
From  Albert  Oallatin  to  the  Surveyor  General^  Marietta^  Ohio. 

July  10,  1804. 

SiB :  I  am  informed  that  a  much  larger  quantity  of  land  than  /  bad 
apprehended  has  been  granted  in  the  Vincennes  district,  and  surveyed, 
under  the  direction  of  the  Governor,  at  the  expense  of  tbe  parties.  It 
cannot  have  been  the  intention  of  tho  Legislature  that  such  grants  should 
be  twice  surveyed,  and  that  tbe  grantees  should  be  charged  with  a  double 
expense  ;  and  1  have  no  doubt  that,  on  a  revision  of  the  subject,  the  law 
will  be  amended  to  that  effect.  In  the  mean  while  you  will  please  to 
cause  to  be  surveyed^  at  the  public  expense,  the  exterior  lines  only  of 
the  townships  in  which  the  grants  may  fall,  which  will  be  necessary  both 
to  connect  those  tracts  with  Ae  vacant  land,  and  to  ascertain  the  adjoinii^; 
or  intermixed  vacant  land ;  but  you  will,  until  further  instructions,  omit 
to  run  the  interior  lines  of  such  townships,  except  so  far  as  may  be  neces- 
sary to  ascertain  the  boundaries  between  tbe  grants  and  the  vacant  land, 
and  to  survey  the  last.  Interior  lines  necessary  for  that  purpose  must,  of 
course,  be  run  at  the  pi;^Ue expense. 

I  enclose  a  sketch  of  those  grants,  which  has  been  transmitted  by  tbe 
Governor,  and  request  that  you  will  communicate  and  consult  with  him, 
as  well  as  with  the  commissioners,  on  the  subject.  You  will  also  observe 
that  the  same  principle  will  apply,  to  a  certain  extent,  tp  the  Kaskaskia 
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No.  740.— (S.  G.  ¥ol.  1,  p.  188.) 

From  Albert  Gallaiin  to  ths  SurtH^fiMr  G&urml^  MarUttaj  Ohio. 

July  26,  1804. 

Sir:  It  appeam  to  me  that  it  will  be  neoeastry  thai  ywtdboiiM  giT» 
•one  general  iMtructiMM  to  the  district  aumeyon^,  apfi^iBted  hy  virtiie 
^  the  aet  of  last  aeaaion,  establishing  the  priaoiples  on  which  the  IracAi 
•He  mile  and  two  miles  s^are,  respectively,  ase  to  hie  subdinM  irvte 
sectMHS,  half,  or  ayarter  sections.  I  will  oftly  obaanre  that,  so  iiw  as 
relates  to  tracts  which  had  been  purchaaed  before  the  passnge  of  the 
taw,  it  will  be  necessary  that,  as  bur  as  practicable,  4he  jtMCts  Ibtis  pur^ 
chased  should  be  surveyH  ao  as  to  contain  the  exaot  quantity  reiti|nie4 
by  the  surveyor  general,  and  for  which  they  have  been  sold.  Before 
you  issue  your  instructions,  you  will  be  pleased  to  communicate  them  to 
this  Department,  in  order  that  their  effect  may  be  compared  with  what, 
under  the  contract  of  purchase,  may  have  been  the  just  expectations  of 
the  parties. 


No.  760.— (S.  G.  vol.  I,  p.  194.) 

#Vsiit  Albei-t  GoUbHh  io  the  Swrwyor  of  the  lAmds^  ^•c.,  WoBkington^ 
Mis9ia$ippi  Territory. 

March  13,  1805. 

Sir:  I  have  the  honor  to  enclose  an  act  concerning  the  mode  of  sur- 
veying the  public  lands  of  the  United  States,  which,  although  principally 
intended  to  palliate  the  errors  made  in  the  surveys  north  of  the  Ohio^ 
contains  certain  general  principles  in  relation  to  the  mode  of  establish- 
ing corners  and  running  interior  lines,  which  apply  to  all  the  public 
lands. 

Permit  me  earnestly  to  repeat  my  request  that  you  would  take  imme- 
diate measures  for  running  the  township  lines,  and  for  exeeoting,  gene- 
rally, all  the  surveys  within  the  tracts  lying  in  the  Mississippi  Territory, 
to  which  the  Indian  title  has  been  extinguished.* 

The  LegiaUture  has  fixed  the  price  at  four  dollars  per  mile;  that 
^rice  will  not  be  enhaneed  ;  and  although  very  great  correcto^ess  c^mpi 
ibe  attained  for  that  price,  in  that  part  of  the  country,  it  i^  our  duly  tt 
carry  the  law  into  effiect ;  and  all  that  can  be  expected  is,  that  tji^e^imr* 
•veys  wHI  be  as  correct  as  can  be  doae  at  that  r^.  You  will  ^so  nisr- 
ceive,  from  the  enclosed  act,  that  tlie  principal  obfect  which  Congr^p^ 
have  in  view  is  that  the  corners  and  boundaries  of  the  sections  and  ,sub* 
ftivistons  of  sections  should  be  definitiveLy  ^ed,  snd  that  the  ascerlj^* 
Ment  of  the  precise  contents  of  each  is  not  considered  as  ei|iMiUy  impor* 
lM»t.  Indeed,  it  is  not  so  material,  either  for  the  United  States  or  for  t)ie 
indivMuala,  that  purebaters  should  actually  hold  a  few  acres  m»re  or 
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less  than  their  surireys  may  call  for,  as  it  is  that  they  should  know  with 
precision,  and  so  as  to  avoid  any  litigation,  what  are  the  certain  bounda- 
ries of  their  tract.  It  is  true  that  you  will  not  be  able  to  complete  your 
wofk  in  that  scientific  manner  which  was  desirable,  and  that  it  will  not 
be  possessed  of  that  merit,  in  a  geographical  point  of  view,  which  your 
abilities  enabled  you  to  give  it.  But  those  are  only  secondary,  though 
rery  desirable  obfects ;  and  it  is  of  primary  importance  that  the  land 
should  be  surveyed  and  divided,  as  well  as  it  can  be  done,  so  as  at  least 
to  connect  the  whole  work,  to  ascertain  the  claims  affirmed  by  the  com- 
missioners, and  enable  Grovernment  to  dispose  of  the  vacant  lands.  I 
hope,  therefore,  considering  the  time  which  during  your  absence  has  al^ 
ready  been  lost,  that  you  will  not  fail  to  take  die  necessary  roeaaures  for 
carrying,  without  any  furtiier  delay,  the  law  into  e£fect. 


No.  751.— (S.  G.  vol.  1,  p.  200.) 
From  Albert  GaUatin  to  the  Surveyor  General^  Marietta. 

March  15,  1805. 

Sir  :  In  addition  to  the  tracts  mentioned  in  my  letter  of  the  13th  inst., 
you  will  be  pleased  to  take,  also,  measures  for  havina  the  tract  nx  bhIcs 
square,  lying  at  the  confluence  of  the  Au  Olaise  and  Miami  rivers,  where 
Fort  Defiance  stood,  surveyed  at  the  same  time  with  the  other  tracts, 
lying  on  the  Miami  river,  mentioned  in  my  former  letter.* 


No.  752.— (S.  G.  vol.  1,  p.  200.) 
From  Albert  GaUatm  to  the  Surveyor  Oeneraly  Martetta. 

April  4,  1805. 

Sir:  I  wrote  you  on  the  13th  ultimo, f  respecting  the  necessity  of  an 
assistant  surveyor  attending  the  running  of  the  boundary  lines  of  die 
Connecticut  Reserve,  in  case  the  residue  of  that  tract  shall  be  purchased 
from  the  Indians. 

It  is  intended  to  negotiate,  at  the  same  time,  in  behalf  of  the  United 
States,  for  the  tract  lying  between  that  Reserve  and  the  northern  bound- 
ary of  the  military  tract.  Should  that  object  be  attained,  the  southern 
boundary  line  of  the  Reserve  may  be  surveyed  at  the  expense  of  the 
United  States ;  but,  if  it  shall  fail,  the  assistant  surveyor  must  only  at- 
tend in  behalf  of  the  United  States ;  for  which  service  a  reasonable  ooas- 
pensation  will  be  made,  and  the  expense  of  surveying  that  line  miost  be 

♦  No.  750.  f  No.  750. 
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defrayed  by  the  eoapaiiy  who  own  the  Reterre 
aiy  must)  at  all  events,  be  surreyed  at  their  exp< 
only  give  his  attendance  for  the  purpose  of  eosur 
ning  the  sane. 


No.  763.— .(S.  G.vol.  l,p.  2( 
From  Albert  Gcdlatin  to  the  Surveyor  6< 


Sib  :  I  had  the  honor  to  receive  your  letter  of 
is  certainly  still  some  confusion  in  the  laws,  as  tl 
sections.  In  sueh  case  we  must  try  to  carry  the  f 
the  manner  most  consistent  with  the  general  app 
gislature.  On  a  former  occasion,  and  when  giv 
registers  respecting  the  9th,  10th,  and  13th  secti( 
26,  1804,  the  following  regulations  were,  amongsl 

*'  The  register  and  receiver  of  each  land  office  a 
class  the  fractional  sections  in  the  manner  whici 
calculated  to  suit  the  public  interest  and  private  c 
however,  first,  that  no  fraetional  section  or  sectiooe 
in  one  lot,  which  does,  or  tcMsether  do,  not  contaij 
and  sixty  acres,  unless  such  fractional  section  < 
singly  or  together,  less  than  (me  hundred  and  si 
conneeted  with  any  other  fractional  section.  Sec< 
section  shall  be  divided,  unless  for  the  purpose  ol 
adjoining  fractional  section  containing  less  than 
acres.  Thirdly,  that  no  deviation  or  alteration  fr 
classification  of  the  public  sales  shall  afterwards  ti 
sales." 

I  do  not  know  that  any  fractional  section  has  be 
son  assigned  in  the  exception  to  the  second  rule ; 
such  division  has  taken  place,  and,  therefore,  that 
be  considered  as  indivisible.  If  so,  the  last  proi 
in  the  2d  section  of  the  act  of  February  11,  11 
present,  to  which  it  can  be  applied  ;  but  instance 
in  the  new  districts,  where  divisions  may  be  th 
proviso  will  then  apply. 

In  relation  to  the  duties  of  the  surveyor  genera 
of  the  last-mentioned  act,  two  questions  will  aris 
the  tracts  therein  directed  to  be  subdivided,  run 
fractional  as  well  as  of  entire  sections  ?  Second 
tention  of  the  law,  in  what  manner  shall  those  li 
mode  prescribed, viz:  running  lines  from  the  mi 
site  correq^nding  corners,  is  inapplicable  to  eve 

To  the  first  question  I  have  no  hesitation  in  ar 
tive ;  and  as  the  mode  fixed  by  the  second  rul 
the  act  is  expressly  confined  to  the  case  in  whic 
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Mt  hare  b#€ii  rdn  by  the  mr^wf^t  gcnerftl,  mhI  would^  tn  praelice,  be 
norc  incoiiveoiefit  tbftn  thai  wbieh  you  auggeat,  you  are  authorised,  ia 
my  opittton,  t»  ^ect  ymir  aaaiataata  to  run  thoae  dUviatoiiary  liae^  af 
fractional  tracts,  where  do  opposite  corresponding  comers  etB  be  fixe4, 
as  nearly  as  possible  parallel  to  the  exterior  lines  of  such  tracts. 

Although  it  be  very  desirable  that  we  should  obtain  as  early  as  poasi- 
ble  the  copy  of  the  returns  of  the  plats  of  townships,  it  is  necaaaary  now 
to  wait  till  the  contemplated  subdivision  shall  have  been  effected ;  and, 
in  order  to  save,  time,  it  will  be  better  to  correct  the  retuma  already 
tranacribed  than  to  prepare  new  books  for  that  purpose. 

Since  I  wrote  my  letter  of  the  4th  instant,  it  has  been  suggested,  on 
the  part  of  the  owners  of  the  Connecticut  Reserve,  that  they  are  entitled 
to  a  breadth  of  one  hundred  and  twenty  miles  from  the  Pennsylvania 
western  boundary  line,  westwardly,  throughout  their  limits,  vis  :  between 
the  latitudes  of  4V  and  W  2\  This  is  true ;  and  they  aaj  that,  as  the 
Pennsylvania  line  is  a  true  meridian,  if  their  western  boundary  shall  be 
ascertained  by  a  meridian  line  drawn  from  a  point  in  latitude  4r,  one 
hundred  and  twenty  miles  west  from  the  Pennsylvania  line,  they  wiH 
have  less  than  one  hundred  and  twenty  miles  in  breadth  north  of  that 
latitude.  They  say,  therefore,  that  their  western  boundary,  instead  of 
being  a  true  meridian,  ought  to  have  so  much  westing  as  will  preaerve 
throughout  their  limits  the  required  breadth  of  one  hundred  and  twenty 
aailes.  It  appears  to  me  that  the  request  is  just ;  and  that  it  will  be  ne- 
cessary to  give  instructions  accordingly  to  the  aasistant  surveyor  yen  m^y 
send  on  the  spot.  But  how  to  ascertain  the  latitude  41%  with  preeiaoa, 
il  a  dificulty  which  had  not  been  foreseen.  May  not  the  mediuBn  of  a 
number  of  observations,  made  with  a  good  sextant,  givemfieientcorreot- 
ness  for  the  purpose  ?  Another  diffit'ult  task  is  to  run,  with  perfect  est- 
rectnesa,  a  due  west  line.  These,  however,  lie  in  your  department,  aad 
you  muflt  use  your  best  endeavors  to  remove  them.  The  expected  m- 
atrumenta  are  not  yet  arrived,  though  Mr.  Troughton  had  promiaed  to 
have  them  finished,  and  Mr.  Baring  to  have  them  shipped  laat  autooui. 
The  Indian  boundaries  of  the  reserved  tracts  north  of  the  Indian  boiiod- 
ary  line,  which  you  are  directed  to  survey,  have  not  yet  been  ran  ;  and 
Mr.  Jouett  muat  make  arrangements  in  concert  withihe  aaaiatant  survey- 
or On  that  subject,  aa  some  Indian  chiefs  ought  to  be  present  at  the  time. 


No.  754.— (S.  G.  vol.  1,  p.  205.) 

JFrcm  Albert  GoUatm  to  Isaac  Brigg$,  E$q.^  Surv€j/or^  ^c,  WashingUm^ 

Mi»9i89ippi  Territory, 

May  27,  1806. 

Sir  :  It  is  provided  by  the  act  "  for  ascertamtiig  and  aijyustine  Ae 
titles  and  claims  to  land  within  the  Territory  of  Orieani  and  the  district 
of  Louisiana,''  a  copy  of  which  ts  herein  enclosed,  1st.  That  tlie  powers 
Tested  by  law  in  tm  surveyor  of  die  lands  of  the  United  Statea  aeath  of 
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the  Sttrte  of  TenMsttee  shall  extend  over  all  the  ] 
tM  States  to  which  the  Indian  title  has  been  e 
Territory  of  (Means.  *dly.  That  Sueh  paUic  Ian 
ritory,  as  the  President  shall  direct,  shall  be  survc 
the  direction  of  the  said  surveyor.  Sdly.  That  tl 
located  by  General  Lafayette  shall  be  executed 
the  said  surveyor,  and  shall  ( after  obtaining  a  ce 
ter)  be  returned  to  this  office. 

The  President  has  not  yet  decided  what  lane 
surveyed  ;  but  it  is  probable  that  instructions  will 
whole  of  the  country  lying  between  the  Atchafala 
well  as  the  lands  lying  on  both  sides  of  Red  river, : 
and  between  the  Red  river  and  Mississippi;  fro 
first,  to  about  32'  30'  on  the  Washita,  and  thence, 
sissippi.  The  obstacles  which  an  alluvial  and  ii 
to  cultivation  and  surveying  will,  undoubtedly,  i 
from  the  usual  method  necessary  ;  and,  before  a 
be  adopted,  your  opinion,  founded  on  such  local 
have  obtained,  is  requested.  It  appears  to  me,  tl 
try,  those  parts  only  which  now  are,  or  by  a  low 
be  rendered,  fit  for  cultivation,  ought  to  be  surve; 
us  to  banks  of  rivers,  bayous,  and  lakes  ;  but  a  fii 
haps,  of  one  mile,  though  extending  within  the  i 
be  given  to  euch  tract ;  and  however  partial  or  irr 
should  be  connected  one  with  another,  and  all  c 
rectly  ascertained  basis.  I  throw,  for  the  present 
your  consideration;  and  I  will  also  beg  leave 
which  would  connect  the  surveys  west  of  the  IV 
the  Mississippi  Territory  would  be  the  most  eligil 
begins  about  three  miles  below  the  mouth  of  Rec 
longitude  of  which  are  astronomically  ascertaine 
some  point  on  the  Mississippi,  between  those 
seems  to  be  recommended  as  a  proper  basis,  from 
I  keeping  more  clear  of  the  alluvial  country  than  s 

meridian  extending  from    the  Red  river  to  ih* 
i  west  to  be  clear  of  the  Mississippi  inundations,  n 

The  most  eligible  spot,  exclusive  of  local  consid 
begin  that  meridian  on  Red  liver,  would  be  N 
it  J  the  Rapides. 

In  the  meain  while  it  will  be  necessary  that  yo 

ants,  both  on  the  Red  river  and  Opelousas  distric 

who  may  execute  such  surveys  as  will  be  connec 

of  claims  under  the  two  commissions.     And  I  1 

I  would  appoint  one  immediately  at  New  Orleans 

survey  which  will  be  wanted  for  a  location  of  Gi 

assistant  must  be  instructed,  1st.  Not  to  survey 

^  acres  in  one  survey,  but  he  may  take  as  much  s 

L  sary  to  complete  the  quantity  ;  and  he  will  be  un 

^  ^ver  as  to  the  shape  of  the  survey.    2dly.  To  ce 

^  edge,  there  is  no  interference  with  lands  beloi 

^  others.     Sdly.  To  make  three  returns  of  his  sur 
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the  rtgiiler,  ( Mr.  Gorlejr,)  and  the  third  to  be  delivered  to  Generel  Lm« 
fayette's  agent.  You  will  be  pleased  to  inform  me  of  the  name  of  the 
peraon  whom  you  shall  hare  appointed,  as  it  is  on  his  return  that  a  pat* 
ent  must  issue. 


No.  755.— (S.  G.  vol.  1,  p.  210.) 
Albert  Gallatin  to  ike  Shfrveyar  Cfeneral^   Wa$kingtonj  Misrissippi. 

July  2,  1805. 

Sib  :  You  will  perceive  that,  by  the  "  Act  for  ascertaining  and  adjust- 
ing the  titles  and  claims  to  land  within  the  Territory  of  Orleans  and  the 
district  of  Louisiana,"  the  powers  vested  by  law  in  the  surveyor  of  the 
lands  of  the  United  States  south  of  the  State  of  Tennessee  are  extend- 
ed  over  all  the  public  lands  of  the  United  States  to  which  the  Indian  title 
may  be  extinguished  within  the  Territory  of  Orleans ;  and  that  the  said 
surveyor  must  cause  such  of  the  said  lands  as  the  President  of  the  United 
States  shall  expressly  direct,  to  be  surveyed  as  nearly  as  the  nature  of 
the  country  will  admit,  in  the  same  manner  as  the  other  public  lands  of 
the  United  States. 

The  lands  intended  to  be  surveyed  under  your  superintendence,  in 
conformity  with  the  several  provisions  of  the  act,  and  with  the  President's 
directions,  are  as  follows,  viz  : 

1st.  Such  tracts  as  may  be  located  for  Major  Ocneral  Lafayette;  on 
which  subject  I  beg  leave  to  refer  to  my  letter  of  the  27th  May  last. 

2d.  Such  tracts  as  it  may  be  necessary  to  survey  or  to  resurvey,  for  the 
purpose  of  carrying  into  effect  the  provisions  relative  to  claims  to  lands 
in  tne  district.  It  must  be  observed  here,  that  the  commissioners  of  the 
two  districts  established  in  the  Territory  of  Orleans  have  not,  as  in  the  Mis- 
sissippi Territory,  the  power  of  confirming  titles  and  granting  certificates, 
but  only  that  of  investigating  and  reporting  their  opinion  to  Congress.  It 
may,  nevertheless,  be  found  necessary,  as  indeed  has  happened  even  in 
the  Mississippi  Territory,  to  survey  or  resurvey  many  tracts  claimed,  in 
order  to  ascertain  the  boundaries  and  quantities  claimed  by  individuals, 
and  to  enable  the  commissioners  to  form  a  correct  opinion  on  the  claims. 
You  will  therefore  be  pleased  to  appoint  so  many  assistants  as  in  your 
opinion  may  be  wanted  to  execute  the  surveys  which  each  of  the  two 
boards  may  direct,  or  which  the  claimants  themselves  may  apply  for ; 
for,  in  the  case  of  incomplete  titles,  many  of  those  claimants  will  natu- 
rally wish  to  annex  to  the  evidence  of  their  title  a  plat  made  by  an  offi- 
cer of  the  United  States.  The  law  is  silent  respecting  the  manner  in 
which  the  expense  of  such  surveys  is  to  be  defrayed  ;  but,  taking  the  pro- 
Visions  adopted  in  the  other  Territories  as  the  best  rule  by  which  to  be 
governed  in  this  case,  it  will  result  that,  whenever  it  shall  be  found  ne- 
cessary to  survey  lands,  the  title  to  which  had  been  completed  before 
the  1st  of  October,  1800,  or  which  had  been  surveyed  before  that  daj 
by  a  duly  authorized  officer  of  the  then  existing  Government,  and  inpur- 
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8is4iice  of  a  le^I  warrant  or  order  of  survey,  the  estpense  of  (he  ncvr  sur- 
vey must  be  defrayed  by  the  United  States;  and  that  in  case  of  incoQi- 
plete  titles  not  legally  surveyed  before  the  1st  of  October,  1800,  the  par- 
ties must  defray  the  expense  of  the  survey.  Four  dollars  a  mile  may  be 
allowed  to  the  assistant  surveyors  for  those  services,  whether  (he  ex- 
pense be  defrayed  by  the  United  States  or  by  the  parties.  Should  you 
thtiik  such  compensation  so  inadequate  that  the  work  cannot  be  per- 
formed, you  will  be  pleased  to  state  the  lowest  compensation  for  which 
competent  asdtstants  may  be  procured,  and  also  what  were  the  fees  allow- 
ed for  similar  services  under  the  Spanish  Government.  As  all  the  former 
grants  have  been  expressed  in  arptnSy  which,  thotigh  the  word  **  arpent,*' 
be,  like  "acre,"  applicable  6nly  to  superficial  measure,  seems  in  Louisiana 
to  mean  also  a  measure  of  length,  it  will  be  necessary  that  you  should 
ascertain  with  precision  the  contents  of  an  arpent,  in  English  superficial 
perches  and  feet,  and  also  the  measure  of  length  in  English  perches  and 
feet,  which  is  understood  by  an  arpefit  in  front,  \  have  supposed  It  to  be 
the  side  of  a  square  which  contains  an  arpent. 

3d.  So  much  of  the  alluvial  or  fnundated  country  lying  between  the  Mis- 
simppi  and  the  Fourche  on  the  east,  and  the  Atchafalayaon  the  west,  and 
aiao  west  of  Atebafalaya,  as  may  be  considered  at  present  to  be  fit  for  cul- 
tivation. It  is  believed  thht  no  part  of  that  large  extent  can  now  be  in- 
habited, except  some  margins  along  the  several  streams  or  bayous,  as  is 
the  case  along  the  Mississippi  and  tne  Fourche.  The  best  mode,  there- 
fore, which  presents  itself,  is  to  meander  the  principal  streams,  and  par- 
tfoularly  the  Atebafalaya,  from  it»  commencement  to  its  discharge  into  the 
sea,  and  its  water  communications  with  the  rivers  Opelousas,  Attakapas, 
-and  Teche,  surveying"  at  the  sahie  time  on  each  margin,  and  in  the  best 
manner  which  the  nattire  of  the  country  will  admit,  tracts  of  one  hun- 
dred and  sixty  acres,  and  having  as  much  front,  in  proportion  to  their 
depth,  as  has  been  usual  in  Lower  Louisiana.  But  the  best  method  of 
executing  this  part  of  the  work  is,  nevertheless,  left  discretionary  with 
you,  only  observing,  that  although  townships  cannot  be  laid  out,  yet  the 
surveys  executed  there  should  be  connected  in  some  manner  with  some 
known  point  on  the  Mississippi,  and  with  some  part  of  the  ranges  of 
townships  hereafter  mentioned.  I  will  also  add,  that  as  the  n^outh  of  the 
river  Teche  is  understood  to  afibrd  the  best  harbor  between  the  mouth 
of  the  Mississippi  and  that  of  the  Trinity  river,  a  survey  of  the  Atchafalaya, 
from  its  commencement  ( in  or  about  ST  north  latitude )  to  the  piUce  where 
ft  is  said  to  ciunmunicate  with  the  Teche,  and  thence  by  sucli  6ommuni- 
«ati0n,  and  down  the  Teche,  to  the  seashore,  is  considered  as  important, 
and  the  first  part  of  the  work  to  be  executed.  I  say  nothing  of  the  Mis- 
sissippi itself,  nor  of  the  lands  lying  either  in  the  island  of  New  Orleans, 
or  on  the  opposite  side  of  the  river  east  of  the  Fotirche,on  a  presumption 
that  Ao  body  of  lands  remains  there  vacant  which  would  defray  the  ex- 
pense of  a  general  survey.  If  you  shall  think,  hov/ever,  that  the  margin  of 
the  Mississippi,  at  least  from  Concordia  to  the  settlements  of  Point  Cou- 
lee, is  susceptible  of  immediate  cultivation,  you  may  survey  the  same  as 
tke  other  rivers  of  that  alluvial  tract. 

4th.  As  many  ranges  of  townships,  to  be  laid  out  west  of  Atchafalaya  add 
of  its  inundation  and  ft-om  Red  river  to  the  seashore,  as  the  funds  appropria- 
ted by  Congress  will  permit  us  to  survey,  not  going,however,  farther  weft 
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than  tbie  neridUn  of  NatdiiCoehea.  Id  relation  to  this  last  part  of  the  work, 
you  will  be  pleased  to  attend  to  the  following  circuinatances :  1st.  Akbou^ 
those  townraips  must  commence  at  some  distance  from  the  Mississippi,  it  is 
necessary,  nevertheless,  that  thej  should  be  connected  bj  a  line  runniag 
due  east  and  west,  and  accurately  surveyed,  with  some  known  point  on 
that  river  ;  and  the  31st  decree  of  latitude,  as  a  continuation  of  Mr.  Etti- 
cott's  boundary  line,  seems  the  most  eligible.  2d.  In  that  part  of  the  eoun- 
Cry  which  has  already  been  granted  to  individuals,  and  is  actually  inhab- 
ited, including  the  several  districts  of  Attakapas,  Opelousaa,  Avoyelles, 
and  Rapides,  the  eiterior  lines  only  of  the  townships  should  be  run,  until 
the  claims  shall  have  been  ascertained  according  to  law,  when  the  subdi- 
visions will,  of  course,  be  made ;  and  it  will  be  necessary  to  inform  both  the 
white  inhabitants  and  several  small  tribes  of  Indians,  who  are  scattered 
through  that  Territory,  that  the  running  of  such  lines  will  not  in  the  leant 
affect  their  rightful  claims,  and  that  the  object  is  only  to  ascertain  the  va- 
cant land,  and  to  connect  the  whole  together.     •     •     • 

The  country  is  yet  so  little  known  here,  that  notwithstanding  the  dis- 
cretion vested  in  you,  it  will  perhaps  be  ioond  that  some  of  the  above 
instructions,  which  you  mieht  consider  as  imperative,  cannot  be  carried 
into  effect.  In  points  which  will  not  to  yourself  appear  very  important, 
and  mi^  not  admit  of  delay,  you  may  make  such  alterations  as  you  will 
think  necessary ;  but  it  will  be  more  acceptable,  in  essential  points,  that 
you  should  state  the  objections,  and  propose  a  substitute.  In  whatever 
manner  the  surveys  may  be  executed,  your  assistants  must  be  directed  to 
make  a  very  correct  return  of  the  nature  and  growth  of  the  soil,  of  the 
depth  of  the  rivers  or  bayous,  of  the  elevation  of  the  waters  durins  the  in- 
undation, and  of  their  greatest  depression,  and  particularly  of  the  depth  of 
the  lands  not  liable  to  be  inundated,  or  which  may  be  protected  by  a  low 
levee. 


No.  756— (S.  G.  vol.  1,  p,  219.) 

Albert  Gallatin  to  the  Surveyor  Generaly  Cincinnati. 

March  85,  IdOC. 

Sir  :  I  have  the  honor  to  enclose  the  copy  of  an  act  entitled  ^  An  act 
extending  the  powers  of  the  surveyor  general  to  the  Territory  of  Lou- 
isiana, and  for  other  purposes,"  to  which  I  request  your  immediate  at- 
tention. 

The  most  important  point  at  this  time  is  the  selection  of  the  principal 
deputy^  who  must  not  only  be  qualified  for  the  ordinary  duties  of  the 
office,  but  a  man  of  perfect  integrity,  discreet,  and  altogether  unconn^et* 
ed  with  the  land  claims  in  Louisiana. 

As  it  is  considered  material  that  the  papers  now  in  possession  of  Mr. 
Soulard,  of  St.  Louis,  who  acted  as  surveyor  general  under  the  SpaniA 
Government,  and  has  continued  as  such  under  Grovernors  Harrison  and 
Wilkinson,  should  be  placed  in  the  hands  of  the  said  principal  depu^  witbr 
out  delay,  I  will  for  the  pr^ent  approve  whomsoever  you  may  designate  for 
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that  purpose.    Il  will  be  nBcesmtj  for  bin  to  proceed  «i  e^ce  to  8U  Lottb» 
for  it  ia  feared  that  aome  frauds  bave  beeu  praetiaed  in  tbe  tranatedent. 
eoonected  witb  Spanish  oonceasions,  and  thai  fear  has  been  one  of  the 
principal  reasons  for  passing  tbe  enclosed  act. 

You  will  be  pleased  to  notify  to  me  the  name  of  the  deputy,  in  order 
that  I  may  transmit  an  official  confirmation  of  the  appointment. 


No.  767.— (S.  6.  vol.  I, p.  219.) 

Albert  Gallatin  to  the  Surveyor  of  the  Public  Lande  in  the  Slate  qf 

Tennessee. 

Apbil  84, 1800. 

Sir  :  I  have  the  honor  to  enclose  the  copy  pf  an  act  in  addition  to  an 
act  entitled  ^*  An  act  regulating  the  grants  of  land,  and  providing  for  the 
disposal  of  the  lands  of  the  United  States  south  of  the  State  of  Ten- 
nessee." 

As  it  does  not  appear  practicable  to  comply  with  the  provision  of  that 
act,  by  which  it  is  enacted  that  ^^  the  lands  contained  in  British  grants, 
which  have  been  duly  recorded  in  conformity  with  the  provisions  of 
former  laws,  and  for  which  certificates  have  not  been  granted  by  the 
commissioners  aforesaid,  shall  not  be  disposed  of  until  otherwise  direct- 
ed by  Congress,"  unless  those  lands  shall  have  been  previously  surveyed, 
you  are  hereby  authorized  to  cause  the  same  to  be  surveyed,  whenever 
practicable,  and  if  the  parties  have  no  agent  on  the  spot  who  will  pay 
tbe  expense,  to  defray  such  expense  out  of  the  public  funds.  I  hope  this 
measure  will  also  facilitate  the  proceedings  of  the  commissioners.  I  am 
informed  that  more  than  six  months  will  be  necessary  to  complete  the 
surveys  of  claims  before  the  board  ;  but  I  hope  that  it  will  in  the  mean 
while  be  practicable  to  complete  the  surveys  of  vacant  lands,  at  least  in 
the  district  west  of  Pearl  river,  so  as  to  be  enabled  to  offer  for  sale  tbe 
greater  part  of  them  next  autumn.  It  may  not,  indeed,  be  possible  to  as- 
certain the  scattered  vacant  tracts  which  may  lie  in  that  Dart  of  the  coun- 
try, which  is  chiefly  covered  by  grants  or  claims,  but  tne  sale  of  these 
may  be  postponed  till  next  year. 


No.  758.— ( S.  Q.  vol,  1 ,  p*  j8«0. ) 
Albert  Oallatim  to  Ae  Surveyor  General,  CinoimMH. 

Mat  1,  1806. 

Sir  :  The  appropriation  neceisary  for  executing  the  surveys  of  the 
pnblic  lands  having  been  made,  I  have  to  request  your  attention  to  the 
arrangements  necessary  for  that  purpose.     I  have  contemplated  tbe  exe 
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cmtion  of  the  following  work,  aa  practicable,  during  this  year,  and  have 
arranged  the  several  tracts  according  to  their  respective  importance. 

Ist.  To  complete  the  sarvey  q(  the  two  tracts  which  constitute  the  Yin- 
eennes  district,  viz :  The  first  purchase  around  Vincennes,  and  the  addi- 
tieiial  purchase  between  the  Wabash,  the  Ohio,  and  the  road  from  Louis- 
ville to  Vincennes,  It  is  intended  to  offer  these  for  sale  in  the  month  of 
October  next,  and  therefore  desirable  that  the  whole  should  be  completed 
by  that  time ;  as  otherwise  it  would  be  necessary  to  have  a  second  pub- 
lic sale  for  the  poitions  which  might  not  be  ready  for  the  first.  You  wilt 
also  perceive  that  it  is  provided,  by  the  enclosed  law,  that  an  additional 
tract  or  tracts  be  laid  out,  if  necessary,  for  the  location  of  such  claims  as 
have  not  yet  been  located.  This  provision  has  been  intended  to  guard 
against  the  abuses  and  unfounded  pretensions  of  indiscriminate  locations, 
which  you  had  suggested  in  some  of  your  former  communications.  I  write 
to  the  land  officers,  to  submit  immediately  their  opinion  on  that  subject, 
f6r  my  approbation,  and  I  will  thank  you  to  send  me,  as  soon  as  possible, 
a  sketch  of  the  surveys^  showing  the  situation  of  the  tracts  already  laid 
out  by  the  Governor.  Should  these  prove  insufficient,  it  may  not,  perhaps, 
be  necessary  to  survey  any  additional  tracts,  but  only  to  designate  so 
many  adjoining  townships  as  will  be  wanted.  That  must  depend  on  the 
general  plan  which  you  adopted  in  surveying  the  whole  tract ;  but  if  it 
shall  be  necessary  to  run  any  lines  for  that  purpose, you  will  be  pleased 
to  have  a  deputy  in  readiness,  who  may  execute  the  same  as  soon  as  my 
approbation  of  the  location  made  by  the  land  officers  shall  have  been  re- 
ceived at  Vincennes. 

2d.  The  tract  bounded  by  the  Vincennes  district,  the  Ohio,  the  old 
Indian  boundary  line,  as  established  by  the  Greenville  treaty,  and  a  line 
drawn  from  a  point  on  said  line,  fifty  miles  distant  from  the  Ohio,  to  the 
northeaist  corner  of  the  Vincennes  tract.  As  this  tract  will  connect  the 
Vincennes  and  Cincinnati  districts,  it  is  my  intention  that  it  should  be 
ready  for  sale  next  year.  It  would  also  be  desirable  that  a  basis  east 
and  west  line,  from  the  said  old  Indian  boundary  line  to  the  Vincennes 
district,  should  be  run  before  the  lands  in  the  said  Vincennes  district  shall 
be  offered  for  sale ;  for  in  that  cade  all  the  ranges  west  of  the  meridian, 
passing  by  the  mouth  of  the  Great  Miami  to  the  Mississippi,  might  be 
numbered  progressively,  counting  from  the  said  meridian  westwardly. 
A  fractional  or  narrow  range  must  necessarily  and  at  all  events  intervene 
somewhere  between  the  old  Indian  boundary  line  and  the  Vincennes 
district ;  but  such  range  may  still  preserve  its  regular  number.  Should 
that  plan  be  objectionable  on  account  of  the  corner  trees  being  already 
marked  with  the  numbers  which  you  affixed  to  the  ranges,  there  will  be 
between  your  first  meridian  and  that  passing  by  the  mouth  of  the  Great 
Miami  two  sets  of  ranges,  which  must  meet  somewhere,  and  it  will  cre- 
ate some  confusion  in  the  designation  of  lands  purchased. 

Sd.  The  tract  lately  purchased  between  the  Connecticut  Reserve  and 
the  old  northern  Indian  boundary  line.  As  a  portion  of  this  tract  will  be 
very  saleable,  I  wish  it  to  be  undertaken  at  the  same  time  with  the  pre- 
ceding, and  hope  that  you  will  be  able  to  overcome  the  difficulty  men- 
tioned in  your  letter  of  the  &th  ultimo ;  for  it  appears  indispensably  ne- 
cessary that  the  line  between  the  United  States  and  the  Connecticut 
Reserve  should  be  immediately  ascertained.     The  ranges  in  this  tract 
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mual  be  numbered  progr^sivelj,  in  contlnuadon  of  thoM  lying  east  of 
tbem,  and  counting,  therefore,  from  the  western  boundary  line  of  Penn- 
sylvania ;  and  the  townships  mast  in  each  range  be  numbered  in  continua- 
tion of  the  northernmost  township  of  the  same  range  south  of  the  mili- 
tary tract.  I  will  just  observe  that  in  case  of  new  purchases  from  the 
Indians  west  of  said  tract,  the  same  nomeration  should  continue  west- 
wardly  to  the  eastern  boundary  cf  the  eighth  range  east  of  the  meridian, 
passing  by  the  mouth  of  the  Great  Miami.  The  space  between  the 
the  said  eighth 'range  and  the  boundary  line  of  the  Virginia  military  res- 
ervation may  be  filled  by  a  continuation  of  the  ranges  numbered  from 
north  to  south,  which  already  extend  from  the  Ohio  to  the  Indian  bound- 
ary line  between  the  Great  Miami  and  the  said  Vir^nia  reservation. 

4th.  The  tract  lying  south  of  the  east  and  west  line  run  from  the  Wa- 
bash to  the  Mississippi,  or  so  much  thereof  as  you  may  think  most  salea- 
ble, prolonging,  if  you  may  think  proper,  the  most  easterly  ranges  of  the 
tract  as  far'  north  as  the  southwest  corner  of  the  first  Vincennes  tract, 
and  extending  easterly  as  far  as  the  Wabash,  so  as  to  join  the  former 
survey  east  of  that  river. 

5th.  The  subdivision  of  the  reserved  quarter  and  fractional  townships 
of  the  military  tract  into  one  hundred  acre  Lots,  in  conformity  with  the 
act  of  which  a  copy  is  enclosed.  I  will,  for  that  purpose,  transmit  to  you 
copies  of  the  divi3ions,  as  made  here  an  papkb,  and  on  which  patents 
have  issued. 

6th.  The  surveying  of  township  lines  along  the  Mississippi,  north  of 
of  the  tract  above  designated  in  this  letter  as  No.  4,  and  as  far  and  no 
farther  eastwardly  tba*n  you  shall  think  useful  for  the  present. 

On  the  subject  of  astronomical  observations,  I  can  only  say  that,  as 
soon  as  the  instruments  shall  have  reached  you,  it  will  be  eligible  that 
you  should  take  such  observations,  in  such  places  as  you  may  happen  to 
be  ;  but  I  am  sensible  that  the  current  business  of  the  oflBce  will  be  such 
as  to  detain  you  on  the  same  spot  the  greater  part  of  this  year.  Your 
expenses  going  to  and  returning  from  any  particular  place,  by  the  di- 
rection of  Government,  for  the  special  purpose  of  taking  such  observa- 
tions, will  of  course  be  allowed,  as  well  as  the  expenses  of  transporting 
the  instruments.  But  I  will  here  observe,  in  answer  to  one  of  your 
former  letters,  that  your  office  is  generally  considered  as  stationary,  and 
that  no  travelling  e^ipenses  can  be  allowed  unless  the  journey  be  pre- 
viously directed  by  special  instructions.  As  to  the  particular  observa- 
tions which  are  mo9i  desirable  in  the  first  instance,  they  are — 1st.  The 
latitude  of  the  southern  extremity  of  Lake  Michigan ;  and  as  there  is  a 
reserve  at  Chicago,  which  might  be  surveyed  at  Uie  same  time,  it  might 
perhaps  be  sufficient  to  send  a  skilful  deputy  with  a  good  sextant  for  that 
purpose.  2d.  A  corresponding  latitude  on  Lake  Erie.  Sd.  The  lon- 
gitude and  latitude  of  the  m0uth  of  the  Ohio,  and  also  of  that  of  the 
mouth  of  the  Missouri. 

It  appears  essential  that  the  long-expected  books  of  surveys  should  be 
transmitted  to  this  Department.  That  the  contents  of  each  section  and 
half  isection,  as  returned  by  the  surveyor  general,  should  be  known  here, 
is  absolutely  necessary,  as  it  is  the  only  check  we  can  have  on  the  final 
oeitifi^ates  of  the  registers,  so  far  as  relates  to  quantity.  Heretofore  we 
|»^ve  iMid  none,  and  take  their  returns  in  that  respect  as  conclusive  evi- 
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deoM.  You  are  therelbre  aiillu»riz»d,  in  orfcr  to  cenplete  tlitl  wotk, 
to  enploy  thre«  additiooal  derka  for  aoeh  time  aa  will  be  neceaaarj  for 
that  purpoae,  chargtDg  their  conpeaaaftioti  not  in  joor  aalary,  bet  in  your 
general  account,  aa  an  expenae  incident  to  the  aurveTing  of  the  pnMie 
landa. 

I  have  opened  you  an  additional  credit  for  fifteen  theuaand  dollara  at 
Cincinnati ;  and  jou  will  be  pleaaed  to  ati^e  what  ftmher  credita  will  be 
neceaaary  to  enable  you  to  perform  the  work  above  deeigaated,  aait 
whether  it  will  not  suit  you  to  take  a  part  at  Zaneayille  and  Cbillicothe. 

P.  S.  I  find,  on  inquity,  that  you  have  returned  a  general  drao^tof  the^ 
subdiviaiona  into  aectiona  of  that  part  of  the  military  tract  not  reaerved 
for  military  claims,  which  draucbt  s1m>w8  the  quantity  of  land  in  each  half 
aection.  A  similar  draught  for  the  other  landa  in  Ohio  and  Indiana  would, 
for  the  preaent,  anawer  the  end  of  an  effective  cheek,  aa  far  aarelatee 
to  quantity,  on  the  returns  or  final  certificates  of  theregiatera. 


No  759.— (S.  G.  vol.  1,  p.  226.) 
From  Albert  Oallatin  to  the  Surveyor  OeneraJ,  Cincinnaii. 

Junk  26,  1806. 

Sir  :  *  *  *  It  will  not  be  possible  for  me  to  make  a  correct  de- 
cision on  the  manner  of  laying  out  into  lota  the  small  tract  at  Cincinnati 
which  belonga  to  the  United  States,  unless  a  plan  be  previously  prepared 
and  transmitted.  I  have  therefore  to  request  that  you  will  perform  thet 
duty  according  to  your  own  ideas. 

The  inhabitants  and  owners  of  the  adjacent  ground  may  be  informed 
that  any  observationa  or  objections,  which  th^  may  tranamit,  will  be 
duly  attended  to  before  the  plan  is  confirmed  or  altered. 

Mr.  Hunt  has  no  patent  for  the  two  acrea  alhided  to :  he  may  have  a 
deed  from  Mr.  Williams,  who  haa  himaelf  no  title.  No  payment  waa 
ever  made  to  the  Treaaury,  nor  even  an  aaaent  to  the  terms  propoaed 
ever  been  ezpreased.  That  claim  must,  therefore,  be  indued;  bot 
before  a  aale  takes  place  the  parties  concerned  will  have  time  to  af^y 
to  this  Department^  and  their  caae  will  be  duly  conaidered. 


No.  760.— (  S.  G.  vol.  1,  p.  237.) 

Prom  Albert  Gallatin  to  the  Surveyor  Generalj  Cincinnati. 

Mabch  27,  1807. 
Sir  :  I  enclose  copies  of  the  following  acts^  viz  : 
1.  An  act  respecting  claims  to  land  in  the  Territories  of  Orleans  and 
Louisiana. 
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t.  An  act  cofifirftting  elaims  to  lartd  in  the  dittrtct  of  Vincennes,  and 
for  other  purposes. 

3.  An  act  regulating  the  grants  of  land  in  the  Territory  of  Michigan. 

4.  An  act  nidting  provision  for  the  disposal  of  the  public  lands  situate 
between  the  Uiiited  States  military  tract  and  the  Connecticat  Reserve, 
and  for  other  purposes. 

1st.  You  will  be  pleased  to  communicate  that  act  to  Mr.  Brent,  with 
any  instructions  you  may  deem  proper,  and  to  inform  him  that  he  may 
draw  on  me  for  his  salary  to  the  1st  day  of  April  next,  and  afterwards 
for  the  same,  quarterly,  as  it  becomes  due.  But  the  date  from  which 
that  salary  commences,  in  conformity  with  the  law,  must  be  certified  to 
me  by  you. 

2d.  You  will  be  pleased  to  make  arrangements  with  the  register  of 
Vincennes  for  completing  the  surveys  of  private  claims  which  liavc 
keen  confirmed.  I  will  only  i^dd,  thai  I  eatir^y  approve  of  your  plan,  to 
correct,  ao  far  as  is  practicable,  those  surveys,  with  the  township  and 
sectional  lines  of  the  general  surveys. 

3d.  It  will  be  nece.ssary  that  you  should  appoint  assistants,  in  the  Ter- 
ritory of  Michigan,  and  give  them, instructions  respeetingtbe  general  plan 
of  surveying  to  be  adopted  ther^.  From  its  present  insulated  situation^ 
I  prct3ume  that  a  distinct  series  of  ranges  will  be  necessary.  A  meridian 
and  a  basis  line  will  therefore  be  wanted  ;  and  1  would  suggest  for  the 
first,  a  meridian  west  of  Detroit,  and  that  may  not  intersect  Lake  Erie  ; 
for  the  second,  a  parallel  about  the  mouth  of  Raisin  river,  but  at  ail 
events  north  of  the  estimated  situation  of  the  southern  extremity  of 
Lake  Michigan. 

4th.  I  regret  that  the  instruments  expected  from  England  have  not  yet 
arrived,  which  may^  perhaps,  render  it  necessary  to  leave  the  division 
line,  between  the  Connecticut  Reserve  and  the  public  lands,  open  for 
some  time  longer.  I  will  th«nk  you,  in  the  mean  while,  tp  keep  me  ad- 
vised of  the  progress  made  in  surveying  both  that  tract  and  that  on  the 
Ohio,  between  the  Cincinnati  and  the  Vinc^naesdistriotS)  and  your  opin« 
ion  of  the  time  when  either  or  boUi  may  be  offered  for  sale.  If  a  returti 
has  been  made  of  that  part  of  the  last-mentioned  traet  which  ineludet 
George  Ash's  pre-emption,  I  wish  you  would  send  me  a  pkt^f  faia  claim, 
and.  (u  the  sections  or  fractional  sections  indaded  therein.  In  Ibe  aalae 
manner,  a  plat  of  that  part  of  the  other  tract  which  includes  the  lower 
town  of  the  Delaware  tribe  of  Indiana  must  be  tranamitied  to  me,  in  or- 
der to  enable  me  to  designate  the  thirteen  seetions  reaerved  by  the  M 
section  of  the  act. 

The  general  draughts  of  those  two  tracts  must  be  transmitted  as  soon 
as  they  shall  be  ready ;  and  that  of  the  Vincennes  district,  being  merely  a 
copy  of  that  which  you  have  sent  to  the  register  of  that  district,  ought  to 
have  been  received  before  this  time  at  the  Treasury.  I  have  to  request 
that  this  last  may  be  sent  without  delay.  The  particular  plats  of  the 
townships  ought  to  follow  as  soon  as  possible.  Those  of  the  other  dis- 
tricts, which  you  stated  to  have  transmitted  through  Senator  Smith,  have 
neither  been  received  nor  heard  of.  I  mentioned  in  a  former  letter  that 
the  knowledge  of  the  quantity  of  the  tracts,  as  returned  by  the  surveyor 
general,  was  a  necessary  check  at  the  Treasury,  on  the  returns  of  sales 
Sj  the  several  registers  i  and  that  if  the  plats  of  townships,  showing  the 
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contenU  of  each  sectian^  could  not  betraoicrfbed  aad  transakted  with- 
out delay,  a  written  list  of  the  sections  and  contents  of  each  was  indis- 
pensable. 

You  will  be  pleased  to  inform  me  of  the  woik  contemplated  for  this 
season,  and  of  the  suras  wanted  beyond  the  credit  heretofore  opened  to 
you. 


No.  761.— (S.  G.  vol.  1,  p.  239.) 

From  Albert  Gallatin  to  the  Surveyor  General  Cincinnati. 

April  16,  1807. 

Sir  :  It  was  provided,  by  the  act  of  April  15, 1806,  that  the  surveyor 
general  should,  under  the  directions  of  the  Secretary  of  the  Treasury, 
cause  to  be  surveyed  so  much  of  the  fifty  quarter  townships  and  fractional 
quarter  townships  in  the  tnilitary  tract,  reserved  foi*  original  holders  of 
military  land  warrants,  as  had  been,  or  might  thereafter  be,  located  in 
conformity  with  the  locations  made  on  the  plats  of  the  said  quarter  town- 
ships. I  now  enclose  plats  of  all  the  said  quarter  townships,  as  subdivi- 
ded at  the  Treasury,  exhibiting  all  the  locations,  either  for  one  hundred 
or  for  fifty  acres,  that  have  been  made  prior  to  this  day.  It  appears  to 
me  that,  in  all  casea  where  any  portion  of  a  quarter  township  has  been 
located,  it  will  not  be  practicable  correctly  to  survey  the  lots  located, 
without  subdividing  the  whole,  and  I  would  recommend  to  have  it  done 
accordingly.  The  quarter  townships  on  which  no  locations  have  been 
made,  and  plats  of  which  are,  however,  also  enclosed,  must  remain  un- 
surveyed  for  the  present ;  but,  from  time  to  time,  copies  of  the  locations 
which  may  hereafter  be  made  will  be  transmitted  to  you. 

Although  it  is  apprehended  that  the  quarter  townships  will  be  found 
to  differ  in  quantity  from  the  returns,  I  cannot  give  any  positive  rule  for 
the  method  which  must  be  adopted  in  those  cases ;  but  I  think  that,  as  far 
as  practicable,  every  party  should  have  his  foil  quantity,  and  that,  in  all 
cases  where  the  whole  quarter  township  has  been  located,  and  there  is 
a  defideney,  the  toss  should  foe  as  equally  distributed  as  possible  amongst 
the  several  owners. 

The  price  of  survejring  must  not  exceed  three  dollars  a  mile,  and  you 
will  be  pleased  to  take  measures  for  having  the  work  speetlily  executed. 


No.  762.^(8.  G.  vol.  I, p.  242.) 
Albert  CMIatin  to  the  Surveyor  General^  Cincinnati. 

July  8,  1807. 

Sir  :  Your  letter  of  16th  May  has  been  received.  I  still  think  that 
where  a  quarter  township  in  the  military  tract  has  been  hut  partially  loca- 
ted by  holders  of  one  hundred  or  fifty  acre  warrants,  it  will  be  best^  ia 
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ott06  of  deflcienoj,  to  aHow  (o  eaob  bis  Ml  qmBttty,  dtrmnttg  the  i 
ency  on  the  noi^hWest  corner,  unless  that  has  already^  been  toeated,  aad, 
in  that  case,  throwing  said  deficient  on  another  unlooated  comer,  giy- 
f  ng  early  ttotice  thereof  to  the  Treasury. 


No.  763.— (S.  G.  vol.  I,  p.  24S.) 
From  Albert  Gallatin  to  the  Surveyor  General  at  Cincinnati. 

August  81, 1807. 

Sir  :  Yours  of  the  Qth  ultimo  has  been  received.  Although  I  had  formed 
an  opinion  that  where  a  quarter  township  has  been  but  partially  located 
by  holders  of  one  hundred  or  fifty  acre  warrants,  the  best  mode,  in  case 
of  deficiency,  would  be  to  allow  to  each  his  full  quantity,  throwing  the 
deficiency  on  an  uniocated  corner.  It  was  not  contemplated  that  this 
should  be  done  at  the  expense  of  any  deviation  from  the  relative  form  and 
position  of  the  lots,  and  the  proportionality  of  their  boundaries,  as  stated 
on  the  plats,  whioh,  in  that  respect,  must  be  boasidered  as  obligatory. 
if,  therefore,  this  cannot  be  done  without  siieh  a  dereliction,  it  will  be 
best  to  adopt  some  general' rule,  the  operation  of  which  will  be  impartial 
in  all  cases.  As  such,  1  submit  the  following :  That  the  lots  should  be 
surveyed  and  marked  in  form  analogous  to  those  on  the  plats,  in  rel- 
ative position,  as  thereon  exhibited,  and  in  proportion  as  the  actual  con- 
tents of  the  quarter  township  on  the  ground  shall  be  to  the  stated  contents 
on  the  plat. 

The  subdivision  of  the  townships  in  the  northern  part  of  the  district  of 
Cincinnati  cannot  be  resurveyed  at  the  public  expense,  without  legal 
provision  for  that  purpose . 


No.  764.— (S.  G.  vol.  1,  p.  247.) 
Fnm  Albert  GaUaHn  to  the  Smveyor  General  at  Ci$icinnaH. 

DxCBMBMt  16, 1807. 

Sir  :  The  subject  of  the  Connecticut  Reserve  boundary  having  been 
laid  before  the  President  of  the  United  States,  he  has  directed  me  to 
inform  you  that  the  southern  boundary,  as  run  by  Mr.  Seth  Pease,  in  be- 
hidf  of  the  owners  of  that  reservation,  may  be  accepted  as  fixing  the  true 
latitude  which  divides  the  public  lands  of  the  United  States  from  said 
reservation,  but  neither  the  admeasurement  of  the  company  along  that 
boundary,  nor,  therefore,  their  western  boundary,  can  be  accepted.  We 
will,  for  the  present,  consider  the  point  on  the  southern  boundary,  as  run 
by  Mr.  Pease,  where,  according  to  our  own  surveys,  the  one  hundred 
and  twenty  miles  west  from  the  western  boundary  of  Pennsylvaifia  ter- 
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e,  at  the  (rue  sonUiweat  corner  of  the  CoiHieetieui  Jleflerve.    If  the 

owaerft  wish,  however,  to  have  a  returvejr  aa  to  dtttanee,  you  are  autho- 
red, on  their  application,  to  have  ii  eEeeuled  with  at  nvich  aceuracj  m 
practicable,  by  as  able  a  deputy  as  you  can  employ,  and  in  presence  of 
such  agent  as  the  said  owners  may  send  for  that  purpose,  it  must,  how- 
ever, be  understood  that,  if  the  difference  of  measurement  arises  from  a 
difference  in  the  length  of  the  chains  employed,  the  law  having  autho- 
rized you  to  keep  a  standard,  and  the  United  States  having  the  power  to 
regulate  measures,  it  is  by  your  chain,  properly  adjusted  to  such  standard, 
that  the  distance  must  be  measured. 


No.  765.— (S.  G.  vol.  1,  p.  249.) 
From  Albert  Gallatin  to  Jared  Mansfield^  Esq,p  Surveyor  General. 

March  12,  1808. 

Sim :  You  will  please  to  give  instroctioM  to  the  deputy  surveyor  appobt- 
ed  by  you,  to  remeasure  the  south  line  of  the  Connecticut  Reserve ;  that, 
after  he  hat  established  the  toudiwest  corner  thereof,  he  is  to  run  and 
■Mature  the  line  from  thence  northerly  to  the  lake ;  for  which  purpose 
you  will  contract  with  him  at  the  usual  price. 


No.  766.— (S.  G.  vol.  1,  p.«5S.) 

From  Albert  Gallatin  to  the  Surveyor ^  ^c,  Washmgicn^  Missiis^ 

Territory. 

August  31, 1806. 

Sim  :  Your  letter  of  the  15th  ultimo  has  been  duly  received.  It  is  im- 
possible for  me  to  enter  into  a  detail  of  the  difliralties  incident  to  the 
survey  of  the  public  lands.  I  have  a  perfect  confidence  in  your  capacity 
and  exertion,  and  can  only  recoonnend  despatch,  and  that  immediate  in- 
formation should  be  transmitted  whereby  the  President  may  designate 
in  hit  proclamation  the  lands  which  may  at  this  time  be  offered  for  sale. 

The  channel  of  the  Mississippi  river  is  the  boundary  between  the 
Mississippi  and  Orleans  Territories.  Islands  should,  I  think,  be  survey- 
ed as  fractional  sections  by  themselves.  Where  the  trigonometrical  sur- 
vey of  the  river  is  deficient,  and  it  is  necessary  to  resurvey  in  order  to 
ascertain  the  quantity  of  vacant  lands,  it  must  be  done. 
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No.  7§7.-^(8.  O.  Tol.  l,p.  85$.) 

From  AXbeH   OdUahn  ie  the  Surv^ym',  4^.,  Washingtmy  itisBUfiipri 
*  Territory. 

Octobi;r  25, 18Q3* 
Sim:  Mr«  Dupfei^lier^  who  looated  (be  luuls  granted  to  General  La- 
JhyeUe,  writes  lo  Mr.  Madiaooy  wtiQ  is  the  attorney  in  fact  of  the  Q^m^ 
eral,  tbat  ttxof  ihe  surveys,  of  1,000  aeres  eaeb,  nade  on  the  loealioaa^ 
have  been  rejeeted,  beoause  thexteputy  sonreyor  had  not  iaserted  in  hit 
oactifioale  that  the  survey  did  no4  inahide  any  iaqiroved  lands.  A  eor-^ 
reel  statement  of  the  faets,  skewing  with  predsion  the  grounds  of  die 
omiaaon^  is  wanted,  and  I  request  that  you  will  investigite  the  sul^eeti 
and  if  the.  dilBoulty  eannot  be  removed  en  Uie  spo4^  that  you  will  repoit 
the  I^Eiets  to  me.  Without  wishing  to  |irejudge  the  f  uestion,  I  will  observe 
that  neither  old  abandoned  improvements,  which  do  not  ierm  the  found- 
ation of  a  claim  recognised  in  oonformity  with  the  aets  of  Congress,  nor 
improvements  made  subsequent  to  the  date  of  the  act  authorizing  the 
location  of  General  Lafayette's  grant  in  the  Orleans  Territory,  are  eon* 
sidered  as  forbidding  sueh  location.  Your  early  attention  to  that  subject 
is  requested. 


No.  768.— (S.  G.  vol.  1,  p.  268.) 

fVom  AWeri  OallaHn  to  the  Surveyor^  ^c,  Sonth  Tennessee. 

NoTSMBsm  15, 1808. 
S» :  A  number  of  respectoUe  eitixens  on  the  Tombigbee  and  Al- 
abama rivers  represent  to  the  President  that  the  number  of  intruders  on 
the  lands  situated  in  the  forks  of  said  rivers,  and  between  the  old  In- 
diam  boundary  line  at  Sintebogue  and  that  established  by  the  late  treaty 
with  the  Choctaws,  will  in  a  short  time  render  the  execution  of  the  laws 
forbidding  settlements  extremely  difficult ;  and  they  strongly  recommend 
that  measures  may  be  taken  to  hasten  the  sale  of  the  public  lands,  as  the 
most  effectual  remedy  against  that  growing  evil.  I  have,  therefore,  to 
call  your  early  attention  to  that  subject,  and  request  that  you  will  direct 
tbe  surveying  of  said  lands  as  f  arly  as  possible. 


No.  769.— (S.  G.  vol.  1,  p.  256.) 

FfM^  AB>ert  OcMaHn  to  the  Aa^syor,  4*c.,  South  Tenmssee, 

NovaMBs:B25,1808. 
Sin :  I  have  to  refnest  that  you  will  proceed,  as  early  as  your  oo»- 
vei^ience  will  permit,  to  survey,  w  eause  to  be  surveyed,  aeeordina  to  the 
diir^etaens  whicfa  yeu  have  received  fnm  the  Seoretary  of  War,  tbe 
l>^iiiidarias  between  tbe  United  Stipes  and  the  Cbootaw  nation  of  Indiana, 
in  conformity  with  the  stifpnlalioos  oantainc^  in  ttm  tnaty  betwetn  the 
United  States  and  that  nation.  ,,g,^,^^,  ,^  Google 
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No.  770.— <S.  G.  rul  1.  p.  2i«.) 

:F)rafn  Aibert  €Mkdin  io  tkti.Simmymr  Otneral  at  Cindmaii. 

February  9,  1809. 

Sn :  The  subject  or  private  claims  in  the  lodiana  Territory  to  be  re- 
rarreyed^  either  at  the  expense  of  the  partiee  or  of  tbe  public,  is  not 
perfaapa  provided  for  by  Uw  id  a  manner  sufficiently  explicit  to  airoid 
diffioiiltiefl,  whatever  course  may  be  pursued.  Nor  luive  I  been  able, 
partly  from  want  of  Ideal  information,  and  partly  from  want  of  time,  ta 
investigate  it  in  a  manner  satisfactory  to  myself.  B«t  it  is  important  that 
the  woric  should  be  completed,  so  as  to  ascertain  the  vacant  la»ds,  detect 
errors  in  former  surveys,  and  fix,  with  precision,  the  true  boundaries  of 
Ae  claimants.  It  appears  to  me  that,  for  that  purpose,  a  resirvey  muet, 
is  almost  every  instance,  become  necessary,  and  be  defrayed  by  the  pub- 
lic. The  commissioners  no  longer  existing  in  the  Vinoennes  district  as 
a  board,  I  am  also  of  opinion 'that  the  direction  of  the  work  necessarily 
devolves  upon  you,  from  the  nature  of  your  office,  and  ought  to  be  per- 
formed aceording  to  your  own  discretion. 

I  have  therelbre  directed  the  register  to  deliver  to  you,  or  to  such 
deputy  as  you  may  direct,  the  plats  of  private  surveys  of  such  claims  in 
his  possession,  for  which  you  or  your  deputy  will  fdye  him  a  receipt, 
and  which  will  be  returned  to  him  after  they  shall  have  been  transcri- 
bed by  you,  or  the  use  made  of  them  which  is  contemplated. 

Your  deputy  will  then  proceed,  with  the  assistance  of  those  plats,  to  com- 
plete the  reaurvey,  and  I  think  that  it  will  be  much  better  that  he  should, 
at  the  same  tim«,  ascertain  and  subdivide,  according  to  law,  all  the  va- 
cant lands  a^acent  to  or  intermixed  with  the  private  claims. 

You  will  perceive  that  I  contemplate  -the  whole  resurvey  to  be  made 
in  the  first  instance  at  public  expense.  In  those  cases  where,  according 
to  the  existing  provisions  of  the  law,  you  may  think  that  the  parties 
ottglit  to  pay  tne  expense,  you  will  xkoie  the  same  in  your  return  to  the 
register  of  the  land  office,  who  will  be  instructed  not  to  grant  the  patent 
certificate  until  the  surveying  expenses  shall  have  been  repaid  to  the 
receiver  of  public  moneys. 


No.771.— (S.  G.  vol.  1,p.  267.) 

From  Albert  Oallatin  to  the  Surveyor^  4*c.,  Washington^  Mississ^jpi 

Territory. 

Apru.  5,  1809. 
Sir  :  I  enclose  the  copy  of  an  act  for  the  relief  of  certain  Alabama 
and  Wyandot  Indians,  and  request  that  you  will  direct  your  principal 
deputy  ioT  the  western  district  of  the  Orleans  Territory  to  cause  to  be 
laid  out  the  tract  intended  for  the  Alabama  Indians,  in  such  manner  as 
the  Governor  of  the  said  Territory  aball  dnect.  The  tract  is  to  be  laid 
out,  as  far  as  practicable,  according  to  the  boundary  lines  of  sections  as 
dready  established,  and  a  copy  of  the  return,  designattng  the  number  of 
seetioBs,  townshipi,  and  rangas,  mint  be  retunied  to  this  office. 
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Ne.  rr«.— (S,  G,  vol.  1,  p.  t670 

Ftom  AU^l  QMalm  U>  a^§  Surviym- Otmrul  at  CHnein^ 

Aprils,  1809. 
Sib  :  I  eneloae  the  primed  eopy  of  an  a^t  for  the  relief  of  certaia  Ala- 
baaitt  and  Wyandot  Indians,  and  request  that  you  will  direct  one  of  your 
firinoipal  deputies  to  survey  Ihe  two  traeis  intended  for  the  Wyandot  In* 
dians,  in  conformity  with  the  provisions  of  the  M  section  of  the  act 
afaresttd.  The  survey  is  to  be  returned  by  you  to  this  office,  for  the  con- 
firawliOB  of  the  Secietary  of  the  Treasury. 


No.  7tS.— (S.  O.  vol.  1,  p.  278.) 

From  Albert  Gallatin  to  nomas  PHemany  Emj,^  Washington^  Missis- 
sippi Territory. 

Skptbmbbr  10,  1810. 

Sib:  Enclosed  you  will  receive  a  commission  from  the  President 
of  the  United  States,  appointing  yon  to  be  the  surveyor  of  the  knds 
of  the  United  States  south  of  the  State  of  Tennessee.     •     •     • 

You  will  be  governed  by  the  instructions  given  to  your  predecessors, 
which  you  are  to  consider  as  continued  to  you. 


No.  774.— (S.  G.  vol.  1,  p.  275.) 

From  Albert  Oallatin  to  Thomas  Freemany  Esq,,  Surveyor  General^ 
South  Tennessee^  Washingtony  Jw.  T 

Mabcr20,  1811. 

Sib  :  I  herewith  enclose  a  copy  of  the  act  of  March  3d,  1811,  ^^  pro- 
Tiding  for  the  final  adjustment  of  claims  to  lands,  and  for  the  sale  of  the 
public  lands  in  the  Territories  of  Orleans  and  Louisiana,  and  to  repeal 
the  act  for  the  same  purpose,  approved  February  16th,  1811."  This 
last^mentioned  act  having  been  immediately  repealed,  on  account  of 
some  verbal  inaccuracies,  is  not  transmitted. 

You  will  be  plotted  to  give  the  necessary  instructions  to  your  two 
principal  duputy  surveyors  in  the  Territory  of  Orleans,  for  the  purpose 
of  carrying  into  effect  those  provisions  of  the  law  which  pertain  to  your 
department ;  and  leaving,  as  usual,  matters  of  detail  to  your  own  judg- 
naent,  I  will  only  add  some  general  observations  on  the  most  important 
points. 

1st.  Laoda  embraced  by  the  6th  section  of  the  act,  and  to  which  a 
right  of  pre«emption  is  given  for  three  years,  were  already  excepted 
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from  the  geneml  sales  by  a  fortner  kw.  And.  as  thej  cannot  be  sold 
during  those  three  years  to  any  other  person  than  the  owner  of  the  ad- 
jacent tract  in  front,  k  does  not  appear  necessary  for  the  psesMit  to  give 
any  other  instructions  to  your  deputies,  (so  far  as  relates  to  the  tracts 
which  should  be  surveyed  under  that  section,)  than  to  have  the  tracts 
surveyed  only  on  the  application  of  such  owners,  as  aforesaid,  who  may 
request  it.  In  the  meanwhile  a  general  plan  for  surveying  all  the  traele 
of  that  description,  which  are  worth  anything,  and  may  be  considered  as 
saleable  at  the  end  6f  three  years,  may  be  digested  by  you  and  oomma- 
nicated  to  this  Department.  On  that  subject  it  is  necessary  to  add,  that 
all  the  surveys  made  under  this  'Seetion  are,  like  all  cither  tracts  wMoh 
are  intended  for  sale,  to  be  paid  for  by  Government,  and  not  by  the  par- 
ties. Let  the  deputies  be  particularly  instructed  on  that  point,  and  no 
imposition  be  practised  on  the  inhabitants.  The  general  principles  on 
which  those  tracts  must  be  surveyed  are  laid  down  in  the  act.  When- 
ever practicable,  the  back  tract  should  have  the  same  breadth  as  the 
front  tract,  not  suffering  the  lines  to  diverge  or  converge  by  pursuing  the 
same  course  as  the  side  lines  of  the  front  tract.  But  when  that  is  noC 
practicable,  and  particularly  when  there  may  not  be  land  sufficient  to 

5ive  a  full  tract  to  each  adjacent  owner,  the  law  has  given  considerable 
iscretion  to  the  surveying  officer,  a  circumstance  which  will  require  on 
your  part  particular  instructions  to  your  deputies,  and  perhaps,  in  diffi- 
enlt  cases^  a  reservation  to  decide  yourself  when  the  parties  will  be  dis- 
satisfied with  the  deputy's  survey. 

2d.  The  lands  embraced  by  the  2d  section  of  the  act  will  require 
your  immediate  attention.     I  can  say  nothing  respecting  the  manner  of 
surveying  the  tracts.     But  no  other  tracts  ought  to  be  surveyed  this  year 
than  such  as  are  immediately  saleable ;  that  is  to  say,  as  lie  on  such 
rivers,  creeks,  or  bayous,  as,  from  their  situation,  render  it  probable  that 
the  tracts  can  be  sold  ;  leaving  remote  or  very  wet  tracts  for  future  ope- 
rations.    It  will  be  most  convenient  and  economical  to  survey  together 
all  the  adjacent  tracts  on  any  fiver  or  creek  in  the  same  quarter ;  but 
our  resources  being  rather  less  than  usual  this  year,  I  wish  no  more  in 
the  whole  to  be  surveyed  than  can  probably  be  sold  in  a  reasonable 
time.     You  may  begin  with  the  most  disposable  and  valuable  parts  of 
the  country,  and  in  the  mean  while  report  your  opinion  to  this  Depart- 
ment respecting  what  can  and  ought  to  be  executed  before  the  15th 
of  December  next,  so  as  to  be  advertised  six  weeks  prior  to  the  Ist  of 
February  next,  according  to  the  6th  section  of  the  act.     The  lands  must 
be  thus  advertised  in  each  district,  respectively,  to  which  tf>ey  belong : 
those  in  the  eastern  district,  at  New  Orleans ;  those  in  the  southwestern 
district,  at  Opelousas;   and  those  in  the  northwestern  district,  at  the 
place  where  the  land  office  will  be  established,  and  also  at  Natchez. 
In  relation  to  the  approbation  of  the  President,  required  by  the  last-men* 
tioned  section  of  the  act,  he  directs  that  all  die  tracts  which  msy  be 
ready   in  time  should  be  advertised  and  offered    for  sale.      In  pre- 
paring the  advertisement,  it  will  be  sufficient  to  describe  seneralfy', 
but  with  precision,  the  tracts  of  country  which  wiU  be  oflered  for  sale, 
and  unnecessary  to  designate  each  tract  of  land  specially. 

3d*  The  act  contemplates  surveys  in  the  usual  way,  vis :  in  townsinps 
and  sections  in  each  or  the  three' districts.  Wlketfaer  Aete  be  ^ny  tract 
in  the  eastern  district  susceptible  of  being  surveyed  in  that  manner,  in- 
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8(nd  of  the  ttode  provided  by  the  2d  ieetioti  of  the  act,  I  do  not  know ; 
lodM  the  PresideBt  is,  by  the  4th  8eetioD,authort2ed  to  direct  what  part 
oball  be  surveyed,  ye«  will  be  plemed  lo  report  yoer  opinion  thereon, 
stating  the  tracts  t>f  ooentiy,  if  any,  lying  in  the  said  district,  which  may 
be  divided  into  townships  or  fractional  townships,  and  subdivided  into 
quarter  sections.  You  will  also  be  pleased  to  make  a  similar  report  in 
relation  to  the  western  district  north  of  the  Red  river,  to  which  the 
President  had  not  yet  extended  the  directions  to  execute  surveys.  In 
relation  to  the  last-mentioned  district,  the  first  question  is,  whether  the 
country  lying  between  the  Mississippi  and  the  Washita  is  susceptible 
of  such  general  survey ;  and,  if  so,  how  far  north  this  should,  for  the  pres- 
ent, be  extontad  f  The  seeend,  whether  any  part  of  the  country  west  of 
the  Washita,  and  immediately  adjacent  to  the  settlements  on  the  Red 
river,  vrould  be  saleable,  and  ought  to  be  now  surveyed  ?  As  to  the 
other  western  district  south  of  the  Red  river,  the  lands  already  surveyed 
under  the  former  instruationa  from  the  President  may,  of  course,  be  of- 
fered kx  sale  in  January  next ;  but  having  no  general  map  of  the  surveys, 

>  I  cannot  say  whether  additional  ones  ought  to  be  made  this  year  in  that 
quarter.     On  that  subject  yon  will  also  be  pleased  to  report. 

Whatever  tracts  nay  have  been  or  shall  be  surveyed,  either  under  the 
2d  section  of  the  act,  or  in  the  usual  manner,  you  will  not  fail  to  cause  the 
necessary  returns  to  be  mad^  in  tin^  to  the  respective  registers,  so  that 
the  sales  may  be  opened  on  the  Ist  January  next,  according  to  law. 

.  The  two  principal  deputy  .surveyors  will  each  attend  as  superintendents 
of  the  sales  in  the  district  where  they  respectively  reside.  The  west- 
ern district  north  of  the  Red  river  will  naturally  fall  to  your  share,  as  the 
most  convenient ;  and  I  will  thank  you  to  give  me  your  opinion  of  the 
most  eligible  place  for  the  land  office.  Concordia  is  the  most  convenient 
for  our  conMBunications  with  the  officers,  but  may  not  be  so  much  so  for 
the  purchasers  of  ImmI  up  the  Washita  and  Red  rivers. 

Your  opinion  respecting  the  most  eligible  selection  of  the  two  college 

townships  will  also  be  attended  to. 


No.  775.— (S.  G.  vol.  1,  p.  326.) 
From  J.  Meigs  to  the  Surveyor  General^  ChiUicethi. 

Maiich  1,  1815. 

Sin :  finclosed  you  have  a  copy  of  an  act  of  Congress,  passed  the  4th 
ultimo,  entitled  ^^  An  act  attaching  to  the  Canton  district,  in  the  State  of 
Cttio,  the  tract  of  land  lying  between  the  foot  of  the  Rapids  of  the  Miami 
of  Lake  Erie  and  the  Connecticut  Reserve.''  This  act  authorizes  the 
^purveying  of  a  tract  of  land  acquired  by  the  United  States,  by  the  treaty 
wA Bt^wnstown,  on  the 35th November,  1808,  (see  Land  Laws,  page  7S,) 
^nd  directs  the  mode  of  surveying  to  be  adopted.  The  road  was  survey- 
-^A  and  Bfirked  in  181 S,  by  Messrs.  Vancleve,  Bealli  and  Shepherd ;  and 
^km  lands  ta  be  surveyed  extend  one  mile  on  each  side  of  the  said  road, 
i  as  ene  iiundred  and  twenty  feet  in  width* 
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When  the  swtey  is  completed,  you  wiH  be  pleased  to  inMsarit  eopies 
thereof  to  this  office,  and  to  the  regiater  of  Caaton  diatrict,  that  aMMUiea 
muj  be  taken  for  the  sale  of  the  laada.  1  hare  not  a  eopj  of  the  aimrey 
of  the  road  ;  I  am  endeavoring  to  obtain  one,  aad,  aboohl  I  aneeaed,  I 
will  transmit  a  copj  to  70a. 


No.  776.— (S.  G.  vol.  I,  p.  ftW.) 

From  the  Commissioner  to  the  Survejfmr  General^  CkiUicoUke. 

March  2S,  1815. 

Sir  :  Your  letter  of  the  9th  instant  was  duly  received,  with  plats  and 
descriptions  of  twelve  townships  in  Kaskaskia  district. 

Mj  letter  of  the  Ist  instant  gave  you  all  the  information  whieh  I  pos- 
sessed relative  to  the  tract  of  land  along  the  road  from  the  Rapids  of 
Miami  of  Lake  Erie  to  the  Connecticut  Reserve ;  I  was  informed  that 
General  Harrison  had  the  survey  of  the  road  ;  I  wrote  for  it,  but  have 
not  yet  obtained  it. 

The  act  of  Congress  appropriating  six  millions  of  acres  for  ndlitary 
bounties  is  in  the  Land  Laws  passed  in  the  year  1 81 2,  and  dated  6di  May ; 
not  any  law  relative  to  that  subject  was  passed  last  session  of  Congress. 

Your  letter  of  the  11th  instant  has  been  received,  with  plats  and  de- 
scriptions of  eight  townships  in  the  district  of  Kaskaskia.  1  have  lately 
had  several  conversations  with  the  President  relative  to  the  surveys  of 
public  lands.  It  is  bis  wish,  and  I  am  particularly  instructed  to  cause  the 
six  millions  of  acres  of  military  lands  appropriated  by  the  act  of  8th 
May,  1818,  to  be  surveyed,  according  to  the  provisions  of  that  act,  as 
speedily  as  possible. 

1st.  Let  the  two  million  acres  in  Michigan  be  as  near  the  north  bound- 
ary of  Ohio,  and  the  western  shore  of  Lake  Erie,  as  convenient.  The 
northern  boundary  of  Ohio  not  having  yet  been  determined,  you  will  be 
careful  not  to  extend  the  surveys  so  far  south  as  to  encroach  on  that 
boundary. 

2d.  Let  the  two  million  acres  in  Illinois  be  between  the  river  Illinois 
and  the  Mississippi.  It  is  doubtful  whether  the  third  meridian  can  be 
extended,  correctly,  to  the  river  Illinois ;  it  will,  therefore,  be  best  to 
constitute  a  fourth  principal  meridian,  which  shall  commence  at  the  con- 
fluence of  the  Illinois  and  Mississippi.  The  northern  boundary  of  this 
portion  of  military  lands  will  probably  not  be  in  a'  higher  latitude  tfaaa 
40*  SO'  north. 

3d.  As  to  the  two  million  acres  between  the  St.  Francis  and  Arkansas, 
1  shall  consult  further  with  the  President. 

Such  is  the  general  outline  suggested  by  the  President.  ItiadeakaUe 
that  you  should,  wilhout  loss  ojTtimej  take  every  necesearf  prepeanaiorf 
step  for  the  execution  of  this  important  work. 

As  the  Government  has  pledeed  itself  to  its  sokKers  to  give  them  kmis 
fit  for  cultivcUioHy  it  is  obvioudy  necessary  that  that  surveyors  be  par- 
ticularly bound  by  their  contracts  with  you  to^  note  the  qimUig  ^M 
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land^  its  timber,  ke.j  kc.y  oret  which  their  chtiM  pass.  I  aa  directfil  to 
press  this  subject  etrnestly;  for,  although  according  to  the  standing  rules 
and  instraotions  given  to  surveyors,  they  are  bound  to  the  perfermapee 
of  this  dntj,  yet  the  Government,  in  these  surveys,  wishes  to  preclude 
all  possibility  of  blame. 

If  you  can  find  able  and  faithful  surveyors,  it  is  wished  that  the  work 
may  commence  as  soon  as  possible  in  each  of  the  three  Territories. 

I  hope  soon  to  receive  your  answer  to  my  letter  of  the  ISdi  instant, 
and  if  any  new  ideas  shall  be  suggested  by  you,  they  shall  receive 
attention. 

I  wish  you  to  urge  the  contractors  for  the  survey  of  Harrison's  purohase 
to  complete  their  work ;  this  I  think  they  can  easily  do  in  the  early  part 
of  the  season. 

You  will  direct  the  principal  deputy  surveyors  of  the  Terrilory  of 
Missouri  to  survey  into  townships  and  sections  such  part  of  that  Terri* 
tory  as  will  include  the  principal  part  of  the  private  claims ;  for  there  is 
reason  to  fear  that,  unless  this  be  done  with  all  convenient  speed,  the 
public  interest  ^mW  greatly  suflfer. 

The  act  of  May  20,  1812,  does  not  require  astronomical  observations 
for  designating  the  northern  and  western  boundaries  of  the  State  of  Ohio ; 
but  it  would  be  desirable  that  the  geographic  latitude  of  the  <^  southern 
extreme"  of  Lake  Michigan  should  be  known.  You  have  two  good  sex- 
tants ;  the  old  one  is  much  the  best  of  the  two  ;  if  your  surveyor  could 
take  that  with  him,  with  a  good  watch,  and  the  nautical  almanac,  b^ 
might  ascertain  the  latitude  of  that  point  with  sufficient  accuracy  for  the 

Eurpose  at  least  of  serving  as  a  check  on  any  error  that  might  be  made 
7  the  surveyor  who  shall  run  and  mark  the  northern  line ;  for  if  by 
astronomical  observation  on  the  shore  of  Erie,  made  with  the  same  in- 
strument, and  by  the  same  person,  the  surveyor  and  the  astronomer  shall 
agree,  we  may  have  considerable  confidence  that  tbe  work  is  well  ex- 
ecuted. 

I  have  reason  to  believe  that  the  northern  boundary  of  Ohio  will  be 
found  to  be  much  farther  north  than  it  appears  on  Mansfield's  and 
Bradley's  maps. 


No.  777.— (S.  G.  vol.  I,  p.  328.) 
From  the  Commissioner  to  the  Surveyor  Oeneral  at  Chillicothe. 

March  24,  1815. 

Sir  :  Yours  of  the  12th  instant,  with  plats  and  descriptions  of  seven 
townships  in  Kaskaskia  district,  is  received. 

In  my  letters  dated  yesterday,  I  suggested  an  intention  to  consult  thei 
Preudent  further,  relative  to  the  location  of  the  two  millions  of  acres  be- 
tween the  St«  Francis  and  Arkansas ;  but  on  further  consideration  I  think 
proper  to  dlreot  that  a  standard  loeridian  be  drawn  from  the  eonfluene« 
of  tne  Arkansas  with  the  Mississippi;  and  that  the  two  million  be  bound- 
ed  easterly  by  the  Mississippi  vt4  St.  Francis.    Judging  by  Bradley's 
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map,  the  area  bounded  northerly  bj  a  line  drawn  west  from  the  mouth 
of  St.  Frandgf  westerly  by  the  Arkanaas^  and  easterly  by  the  Mtma- 
s^pgn ,  will  not  amount  to  one  million  acres ;  the  remainder  of  the  two 
miUions  will  lie  north  of  the  parallel  of  the  mouth  of  the  St.  Francis, 
and  between  that  river  and  the  Arkansas.  I  foresee  some  difficulty 
arising  from  the  fractional  parts  which  will  unavoidably  be  made ;  the 
act  of  10th  March,  1800,  requires  these  to  be  thrown  on  the  western 
and  northern  boundaries  of  townships.  No  surveyor  can  (for  the  com- 
pensation allowed)  survey  and  lay  out  into  sections  and  quarter  see- 
tions  a  township  exactly  six  miles  square.  I  merely  surest  this  to  your 
early  consideration.  Permit  me  to  caution  you  against  Uie  employment 
of  unfaithful  or  unskilful  surveyors.  Our  late  returns  from  the  Missis- 
sippi Territory  are  very  incorrect.  It  is  indeed  a  more  difficult  work 
than  is  imagined  to  survey  with  that  correctness  which  the  laws  of  the 
United  States  contemplate. 


No.  778.— (S.  G.  vol.  I,  p.  329.) 
Prom  the  Commissioner  to  the  Surveyor  Oeneral  at  ChiUicothe. 

March  27,  181d. 

Sir:  In  addition  to  the  instructions  heretofore  given  by  me  relative  to 
the  survey  of  six  millions  of  acres  for  military  oounties,  you  will  be 

E leased  to  direct  the  deputy  surveyors  to  note,  not  only  the  soil  and  tim- 
er, but  all  salt  springs  and  appearances  of  lead  mines,  which  they  may 
discover;  for  the  act  of  Congress,  6th  May,  1812,  directs  that  all  such 
springs  and  mines  shall  be  reserved. 

In  the  Territories  of  Michigan,  Illinois,  and  Missouri,  private  claims 
have  been  confirmed  by  Congress.  Should  any  of  those  claims  lie  in  the 
tracts  designated  for  military  bounties,  they  must  not  be  encroached 
upon.  The  deputy  surveyors  who  contract  for  surveying  in  the  neighbor- 
hood of  such  claims  should  therefore  be  furnished  by  you  with  copies 
of  the  surveys  of  the  said  private  claims,  that  they  may  be  connected 
with  the  surveys  of  the  public  lands.     •     *     • 


No.  779.— (S.  G.  vol.  I,  p.  361.) 

From  the  Commissioner  to  the  Surveyor  Oeneraly  Washington^  Missis- 
sippi Territory. 

Dkcsmbkr  28,  1815. 

Sir  :  The  President  of  the  United  States  directs  Aat  a  portion  of  the 
lands  acquired  from  the  Creek  Indians,  by  the  treaty  of  9th  August,  1814, 
shall  be  surveyed  and  prepared  for  saX^  forthwith^  viz:  Bounded  on  the 
south  by  the  Slst  degree  of  north  latitude,  on  the  west  by  the  lands  ceded 
by  the  Choctaw  Indians,  on  the  north  hy  a  line  drawn  due  east*  /ran 
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the  northeast  corner  of  said  cession,  till  it  int 
the  commissioners  appointed  to  mark  the  boa 

Suired  from  the  Creek  Indians,  and  on  the  eas 
Ihattahoochie. 

You  will  therefore  take  such  measures  as 
above  tract  surveyed,  and  such  part  thereof  m 
prepared  for  sale  as  ^edily  aa  praclicabUy 
March,  1815,  entitled  ^^  An  act  to  provide  fo 
veying  of  the  boundary  lines  fixed  by  the  trea 
and  for  other  purposes." 

The  number  of  standard  lines  that  may  be 
tails,  are  left  to  your  discretion ;  but  as  I  hav 
lands  within  a  few  miles  of  the  watercourses 
those  at  a  distance  are  comparatively  of  little  ' 
many  years,  I  suggest  the  propriety  of  runnic 
the  whole  tract,  and  subdividing  into  sections  < 
pear  likely  to  sell.  You  will  be  pleased  to  f 
expense  of  the  above  survey  as  soon  as  you  ca 

I  trust  you  have  received  from  the  commis 
the  boundary  line  a  plat  of  the  survey  of  the  s 
the  abovementioned  act,  (of  3d  March,  1815. 
on  the  13th  of  said  month. 

Enclosed  you  have  a  sketch  of  the  countr) 
and  the  supposed  boundary  line  of  General  Jai 


No.  780.— (S.  G.  vol.  l,p. 

From  the  Cammissiomr  to  the  Surveyor  Oene 

sippi  Territory. 


Sir  :  Your  letter  of  tbe  20th  ultimo,  and  the 
the  southeast  district  of  the  State  of  Louisiao 
You  observe,  "  the  public  lands  on  watercours 
doubt  be  offered  for  sale  within  the  next  year, 
ships  will  not,  nor  cannot,  be  sectioned  in  the 
wiU  the  tracts  be  offered  for  sale  and  patented 
tbe  act  under  which  this  district  was  survey* 
not  authorize  a  departure  from  the  usual  mode 
right  angled  sections,)  except  on  the  lands  i 
creeks,  bayous,  and  watercourses.  For  the 
tracts  that  have  been  surveyed  must  be  desci 
land  office,  certificates,  and  patents,  thus :  Lot  K 

side  of  bayou  ,  in  townships  No.  — 

range  No. and  No. .    The  m< 

parts  of  the  townships  as  yet  unsurveyed  must 
determined  in  what  manner  they  shall  be  surve 
this  subject  will  have  great  weight. 
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Here  a  quesdon  preeents  iUelf  which  I  caDttot  aolve,  viz  :  when  may 
the  uasurveyed  parts  be  wanted  in  market  ? 

With  reqpeet  to  the  private  elaims  for  which  ^*  cooMnissionera'  certifi- 
cates of  confirmation  to  individuals  have  been  issued  in  the  southeast 
district  of  Louisiana,"  mj  opinion  is  that  patents  cannot  issue  on  those 
cettifieates  of  confirmation,  but  must  issue  upon  register's  certifioates, 
(founded  on  said  commissioners'  oertificates,)  and  the  register  cannot 
issue  his  certificates  till  he  has  received  from  you  the  plats  of  survey, 
which  surveys  are  to  be  executed  at  the  expense  of  the  claimants.  ( See 
Land  Laws,  pages  317  and  318.) 

Under  these  circumstances,  suppose  that  some  of  the  claimants  on 
Lafourche  want  to  have  their  patents,  and  are  willing  to  pay  the  survey- 
iag  foes,  but  others  are  content  with  possession,  and  will  not  pay  the 
fees-Msan  surveys  be  made  for  those  who  wish  for  patents,  and  the 
tracts  be  described  distinctly  and  numerically  ?  They  appear  on  the 
map  as  though  they  could  be  numbered,  although  they  are  not  numbered. 


No*  781.— (S.  G.  vol.  1,  p.  36§.) 
From  ilU  CommistUmm'  to  ths  Survejfor  General^  C^illitoiht. 

March  6,  1616. 

Sib  :  The  President  of  the  United  States  has  directed  that  about  one 
hundred  townships  shall  be  surveyed  and  prepared  for  sale  in  the  Ter> 
ritory  of  Missouri,  in  the  vicinity  of  St.. Louis;  this  survey  is  in  addi- 
tion to  the  surveys  into  townships  heretofore  directed.  The  register  at 
St.  Louis  has  suggested  that  the  lands  between  the  Mississippi  and  the 
Bfiaaouri  rivers,  (ceded  by  the  Sac  and  Fox  tribes,  November  3, 1804,) 
should  first  be  brought  into  market.  You  will,  therefore,  give  directioas 
for  the  survey  of  that  tract ;  and,  when  you  have  ascertained  the  number 
of  towitthips  contained  in  it,  give  directions  for  surveying  the  remainder 
of  the  hundred  townships  in  some  other  part  of  the  Territory,  in  the 
vicinity  of  St.  Louis.  Private  elaims  on  the  lands  covered  by  these  sur- 
veys must  be  surveyed  at  the  same  time  with  the  public  lands,  and  a 
cannected  plat  or  plats  of  the  whole  transmitted  to  this  office,  and  to  the 
land  office  at  St.  Louis. 

If  the  lands  between  the  Mississippi  and  Missouri  rivers  have  been 
surveyed  into  lownships  under  the  directions  heretofore  given,  they  mty 
now  oe  subdivided  for  sale,  and  an  additional  survey  into  townships  may 
be  made  in  some  other  part  of  the  Territory,  for  the  purpose  of  ascer- 
taining the  character  of  the  country,  and  ascertaining  private  claims, 
^us  all  the  directions  of  the  President  on  this  subject  will  be  obeyed, 
Ti2  :  to  survey  into  townships  two  hundred  townships ;  to  survey  into 
.sections  one  hundred  townships. 
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No.  782.— (S.  G.  vol.  1,  p.  S6&.) 
From  the  Commissioner  to  the  Surveyor  General^  ChiUicothe. 

May  3,1816. 

Sir  :  Herewith  you  will  receive  copies  of  two  acts  of  Congress,  viz : 
^^  An  act  providing  for  the  sale  of  the  tract  of  land  at  the  lower  rapids  of 
Sandusky  river,"  passed  the  26th  ultimo,  and  ^^  An  act  providing  for  the 
sale  of  the  tract  of  land  at  the  British  fort  at  the  Miami  of  the  Lake,  at 
the  foot  of  the  rapids,  and  for  other  purposes,"  passed  the  27th  ultimo. 

You  will  be  pleased  to  cause  those  tracts  of  land  to  be  surveyed,  and 
return  copies  of  the  surveys,  as  directed  by  the  acts. 


No.  788.— (S.  G.  vol.  2,  p.S.) 
From  J.  Meigs  to  the  Surveyor  Oeneral  at  Kaskaskia, 

Mat  11,  1816. 

Sir  :  On  the  10th  instant  I  transmitted  your  commission  as  surveyor 
general  of  Illinois  and  Missouri  Territories,  and  instructions. 

I  transmit,  herewith,  certain  acts  of  Congress,  viz :  an  act  passed  29th 
ultimo,  entitled  *^  An  act  to  provide  for  the  appointment  of  a  surveyor  of 
the  public  lands  in  the  Territories  of  Illinois  and  Missouri."  This  act 
prescribes  your  duties,  fixes  your  compensation,  and  the  fees  to  be  paid 
hj  individuals.  An  act  passed  26th  ultimo,  entitled  **  An  act  making 
further  provisions  for  settling  claims  to  lands  in  the  Territory  of  Illinois ;" 
and  an  act  passed  29th  ultimo,  entitled  ^^  An  act  to  authorize  the  survey 
of  two  millions  of  acres  of  the  public  lands  in  lieu  of  that  quantity  here- 
tofore authorized  to  be  surveyed  in  the  Territory  of  Michigan  as  military 
bounty  lands." 

Of  the  above  two  millions,  you  will  observe  that  one  and  a  half  mil- 
lions are  to  be  surveyed  in  the  Territory  of  Illinois ;  and  as  surveys  are 
now  making  in  that  Territory  of  two  millions  of  acres  by  the  law  of  May  6, 
1813,  the  President  is  pleased  to  direct  that  the  said  1,500,000  be  sur- 
veyed adjoining  to  and  northerly  of  the  said  survey  of  2,000,000. 

If,  from  your  local  situation  and  your  experience  relative  to  the  public 
lands,  you  shall  be  of  opinion  that  the  1 ,500,000  acres  above  mentioned, 
or  any  part  of  them,  can  be  more  advantageously  located  in  the  Illinois 
Territory  than  as  above  described,  you  will  be  pleased  to  communicate 
yoor  opinion  to  me,  to  be  laid  before  the  President. 

As  you  are  now  surveying  north  of  the  Missouri,  it  is  io  be  understood 
that  the  five  hundred  thousand  acres  which,  by  the  act,  are  to  be  survey*^ 
id  in  the  Missouri  Territory,  shall  be  a  part  of  that  which  you  are  now 
urreying. 

You  will  therefore  take  special  care  that  your  deputies  be  specially  in- 
structed carefully  to  note  the  quality  qf  the  soily  the  timber,  &c.,  &c.,  that 
none  but  lund  fit  for  culHvatiany  according  to  the  words  of  Uie  act,  may 
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be  returned  to  this  office.  If,  in  running  township  lines,  any  township 
shall  be  discovered  to  be  unfit  for  cultivation,  such  township  need  not  be 
subdivided  into  sections  and  quarter  sections. 

You  will  use  all  diligence  in  making  your  arrangements  for  the  speedy 
execution  of  the  duties  required  by  the  law  and  these  instructions. 

I  am,  ftc. 


No.  784.— (S.  G.  vol.  2,  p.  6.) 
From  J.  Meigs  to  the  Surveyor  General  at  St.  Stephen^s. 

May  15,  1816. 

SiB :  The  President  has  been  pleased  to  direct  an  alteration  of  the 
plan  of  survey  in  the  country  acquired  by  the  treaty  of  August  9,  1814. 
As  it  is  understood  that  but  a  small  proportion  of  the  lands  bordering  on 
the  west  side  of  the  Chattahoochie  are  fit  for  cultivation,  and,  of  course, 
would  not  be  purchased  and  settled,  it  is  ordered  that  the  survey  shall 
include,  generally,  the  lands  on  the  Alabama ;  and  for  that  purpose  you 
will  run  a  line  due  west,  commencing  at  that  point  described  in  the  1st 
article  of  the  treaty  above  mentioned  as  being  opposite  to  the  great  falls 
of  the  Coosa  river,  and  extending  to  the  dividing  ridge  forming  the 
eastern  boundary  of  the  Choctaw  tribe ;  thence  by  that  ridge  to  the  north- 
east corner  of  the  Choctaw  cession.  If,  however,  from  the  point  where 
the  west  line  strikes  the  dividing  ridge,  a  south  line  can  be  run  to  strike 
the  northeast  corner  aforesaid,  you  will  not  follow  the  ridge,  but  run  such 
meridian  lin^,  which,  with  the  eastern  boundary  line  of  the  Choctaw  ces- 
sion continued  to  the  thirty-first  degree  of  latitude,  will  form  the  western 
limit  of  the  intended  survey.  You  will  then,  from  the  point  opposite  the 
gieat  falls  of  the  Coosa  river,  run  a  due  east  line  to  a  point  due  north  of 
the  mouth  of  Ofuskee ;  thence,  a  due  south  or  meridian  line  to  the  thirty- 
first  degree  of  latitude ;  this  last  line  will  form  the  eastern  limit  of  the 
survey.  It  is  supposed  that  these  limits  will  include  an  area  as  large  as 
that  which  was  heretofore  ordered  to  be  surveyed,  and  it  will  include 
the  most  valuable  lands  in  the  cession  made  by  the  Creeks. 

Should  any  townships  appear  to  be  of  very  indifferent  quality,  you  will 
not  subdivide  them  into  sections  and  quarter  sections. 

I  transmit  with  this  a  sketch  of  the  intended  survey,  taken  from  Brad- 
ley's map.  Your  personal  knowledge  and  experience  may,  perhap% 
enable  you  to  suggest  some  variation  from  the  directions  now  given ; 
if  so,  you  will  please  to  communicate  your  ideas  to  me  as  speedily  as 
possible,  that  the  subject  may  be  laid  before  the  President  It  is  ear- 
nestly requested  that  you  will  cause  the  survey  to  be  completed  as  speedi- 
ly as  possible,  that  the  lands  may  be  ready  for  sale  at  an  early  day. 

I  am,  &c. 
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No.  786.— (S.  G.  vol.  2,  p.  10.) 

Circular  to  Surveyors, 

July  3,  1816. 

Gbjitlemesi  ;  I  have  been  directed,  by  the  Secretary  of  the  Treasury, 
to  procure,  for  the  use  of  Congress,  all  the  information  that  can  be  'Oh- 
tained  in  relation  to  lead  mines  and  salines  belonging  to  the  United 
States.  1  have  therefore  to  request  that  you  will  communicate  to  me 
such  information  as  you  may  possess,  or  can  obtain,  on  those  subjects,  vis : 

1st.  The  situation  of  the  lead  mines,  their  extent,  their  products,  the 
general  character  of  the  ore,  their  value. 

2d.  The  nature  of  the  adjacent  country,  the  proximity  of  towns  and 
settlements,  the  facility  of  land  and  water  transportation. 

3d.  The  state  of  the  title  generally,  the  grants  and  leases  of  the  mines 
and  neighboring  lands ;  the  intrusions,  either  permanent  or  transitory ;  the 
improvements. 

4th.  The  terms  on  which  grants  or  leases  may  be  made  most  advanta- 
geously to  the  public,  the  reservations  that  should  be  made,  the  extent 
to  be  leased  and  the  limitation  of  the  demise,  the  improvements  to  be 
made  in  buildings,  works,  fences ;  the  timber  to  be  preserved. 

5th.  Similar  information  relative  to  salt  works  and  salt  springs. 


No.  786.— (S.G.  vol.  2,  p.  11.) 
Prom  J.  Meigs  to  the  Surveyor  Cfeneral  at  St.  Louis. 

July  10,  1816. 

SiB :  •  •  •  The  act  of  17th  February,  1815,  for  the  relief  of  the 
inhabitants  of  the  late  county  of  New  Madrid,  is  so  worded  that  f  find 
much  difficulty  in  answering  your  questions,  and  in  reconciling  the  differ- 
ent parts  of  the  act  with  each  other. 

Tnus  much  of  the  act  is  clear :  that  the  recorder  of  the  land  titles  for 
the  Territory  of  Missouri  is,  by  the  2d  section,  made  the  judge  of  the 
claims  for  relief  under  the  act,  and  he  is  to  issue  a  certificate  to  such 
claimants  as  are,  in  his  opinion,  entitled  to  relief. 

The  1st  section  authorises  the  locations  to  be  made  ^^on  any  of  the 

{mblic  lands  of  the  said  Territory,  the  sale  of  which  is  authorized  by 
aw,"  *^  the  locations  not  to  include  a  salt  spring  or  lead  mine."  The 
act  of  3d  March,  1811,  section  8,  directs  that  certain  lands  in  the  Ter- 
ritory shall  be  surveyed ;  section  9  directs  that  a  land  office  shall  be 
established ;  and  section  10  directs  that  the  lands  so  surveyed  shall  be 
offered  for  sale.  The  tract  of  land  which  ha$  been  directed  to  be  surveyed^ 
for  the  purpose  qf  being  offered  for  sale  at  St.  LouiSy  appears,  thertfore^ 
to  be  the  tract  upon  which  the  locations  are  to  be  made. 

The  2d  section  of  the  act  for  the  relief  of  the  inhabitants  of  New 
Madrid  makes  it  the  duty  of  the  surveyor  to  survey  the  locations  made 
by  those  who  obtain  certificates  from  the  recorder ;  but  is  silent  as  to  the 
form  of  the  survey.    These  words,  however,  are  in  this  section :  ^<  ant 
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upon  such  certificate  being  issued,  and  the  location  made,  on  the  applica- 
tion of  the  claimants,  by  the  principal  deputy  surveyor,  or  under  his 
direction,  whose  duty  it  shall  be  to  cause  a  survey  thereof  to  be  made," 
&c.,  &c.,  and,  I  think,  may  be  fairly  construed  to  leave  the  form  of  the 
^survey  to  the  discretion  of  the  surveyor. 

If  none  of  the  claimants  have  applied  to  locate,  nor  should  locate  their 
claims  prior  to  the  survey  of  the  lands  to  be  sold  at  St.  Louis,  they  must 
aflerwards  locate  according  to  sectional  lines. 

Should  two  claimants  apply  at  the  same  time  for  the  same  tract,  they 
must  draw  lots  for  the  preference.  If  the  recorder  had  deemed  it  ne^ 
oessary  that  public  notice  should  be  given  that  he  would,  on  a  certain 
day,  receive  evidences  of  claims,  he  would  have  given  that  notice  ;  none 
is  necessary  from  you,  because  it  is  your  duty  to  survey  the  location^ 
when  the  recorder's  certificate  is  presented  to  you. 

The  Sd  section  is  still  more  carelessly  written.  By  it  the  recorder 
is  required  to  give  the  party  a  certificate  that  he  is  entitled  to  a  patent, 
which  certificate  shall  be  filed  with  the  said  recorder  within  twelve 
months,  ( for  what  purpose,  Heaven  knows, )  and  the  recorder  thereupon 
shall  issue  a  certificate  in  favor  of  the  party.     •     *     • 


No.  787.— (S.G.  vol.  2,  p.  36.) 
From  J,  Meigs  to  the  Surveyor  General  at  St.  Louis. 

April  16,  1817. 

Sir  :  *  *  *  1  am  gratified  by  learning  that  the  surveys  in  general 
are  goiog  on  satisfactorily  to  you,  and  that  both  bounty  lands  and  private 
claims,  and  lands  for  market,  will  be  surveyed  within  a  year. 

If  the  Madrid  claimants  urge  their  locations  prematurely,  they  will  be 
nothing  nearer  obtaining  their  patents.  Their  pretensions  to  locate  on 
town  and  village  commons,  common  field  lands,  &c.,  are  futile.  Those 
lands  have  been  confirmed  to  the  proprietors,  and  you  should  not  per* 
mit  any  locations  upon  them.  I  approve  of  your  determination  not  to 
furnish  the  Madrid  claimants  with  any  documents,  to  enable  them  to  ap- 
ply  for  patents,  until  you  have  clearly  ascertained  diet  their  locations  do 
not  conflict  with  prior  claims. 

They  are  ^^  authorized  to  locate  on  any  of  the  public  lands  of  the  said 
Territory,  the  sale  qf  which  is  authorized  by  lav).^^  Certainly  lands 
confirmed  to  other  persons  are  not  of  that  description,  nor  do  I  think  that 
Umds  which  the  President  has  not  directed  to  be  prepared  for  sale  can, 
with  propriety,  be  considered  of  that  description.    *     *     * 
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No.  788.— (S.  O.  Tol.  «,  p.  44.) 
FVam  J.  BhigB  to  the  AiriMyor  General  at  St.  tame. 

October  3,  1917. 

Sir  :  *  *  *  It  appears  to  me  that  tho  eeetume  south  of  the  MiA^ 
sotiri  river  should  hare  been  numbered  in  the  same  maoRer  as  thej 
would  have  been  if  the  river  had  not  intervened  ;  then  No.  S6  woild  b# 
in  the  southeast  eorner  of  die  townriiip,  as  usual ;  but,  as  they  have  been 
numbered^  the  duolicate  section  numbers,  in  die  towiiAipe  or  the  i ' 
must  be  distinguished  as  north  and  south  ot  the  river. 


No.  789. 
From  the  Secretary  ^  the  Treaeury  ta  the  Commieeumer. 

NOVRMRRR  21, 1817. 


Sent  inftructiom  to 
Mr.  Baetor,  22d  No- 
reinber. 


Sir  :  I  have  the  honpr  to  return  you  the  connected 
plat  of  lands  proposed  by  Mr.  Rector  to  be  set  apart 
for  the  military  bounties  required  by  law,  on  the  north 
side  of  the  Missouri  river,  and  request  that  the  range  immediately  south 
of  this  connected  plat,  from  the  eastern  limit  of  township  16  to  the 
western  limit  of  township  23,  be  surveyed  and  returned  to  your  office 
with  as  little  delay  as  practicable. 

The  President  has  decided  that  the  said  range  of  townships,  with  the 
two  immediately  north  of  it  within  the  eastern  and  western  limits  aasigo- 
ed  to  the  said  ranee,  constitute  the  military  tract  nortii  of  the  Missouri, 
including  so  much  of  township  21,  in  range  56  north,  as  may  be 
required  to  comprehend  five  hundred  thousand  acres  of  cultivable  land, 
exclusive  of  such  part  of  range  53  north  as  may  be  found  lo  lie  south  of 
the  Missouri  river. 

When  these  returns  are  made,  you  will  establish  another  wheel,  and 
proceed  with  the  lottery  as  in  the  case  of  the  Illinois  military  lands.  *  * 


No.  790.— (S.  G.  vol.  2,  p.  68.) 
'    JFYom  J.  Meigs  to  the  Surveyor  General  at  Waehtf^ton^  Miasiseippi. 

March  20,  1819. 

Sir  :  Herewith  you  wiM  receive  a  copy  of  an  act  of  Congress,  passed 
on  the  Sd  instant,  entitled  *^  An  act  for  aiiQusting  the  claims  to  land,  and 
eMitablishing  a  land  office,  in  the  distrkt  east  of  the  Mand  of  New  Orleinis.'' 

The  11th  section  of  this  act  authorises  vou  lo  ^poiiit  aprioeipal  dkipe- 
tj  surveyor!  (witt  the  constat  and  approbatlott  et  the  Preiklentef  the 
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United  States, )  fixes  hb  eompensaden,  and  drtnes  his  duties,  viz :  to  make 
oat  particular  plats,  and  a  general  connected  plat,  &c.  You  will  there^ 
fore  appoint  a  proper  person  as  your  principal  deputy  for  the  said  district, 
and  give  him  the  instructions  you  may  deem  necessary.  Inform  me 
when  you  have  made  the  appointment,  that  it  may  be  submitted  to  the 
President  for  his  approbi^n. 

Charles  S.  Cosby  and  Fulwar  Skipwith,  Esqrs.,  are  regpster  and  re- 
ceiver for  the  district  of  St.  Helena. 

Willoughby  Barton  and  William  Barnett,  Esqrs.,  are  register  and  re- 
ceiver of  the  district  of  Jackson  Court-house. 

The  Secretary  of  the  Treasury  has  directed  that  the  whole  of  those 
two  districts  shall  be  surveyed  into  ranges  and  townships,  and  the  pri- 
vate claims  to  be  connected  with  them.  You  will  therefore  take  the 
measures  necessary  to  carry  his  directions  into  effect. 

I  am,  &c. 


No.  791 .— ( S.  G.  vol.  2,  p.  77. ) 
From  J.  Meigs  to  the  Surveyor  General  at  Huntsville. 

August  SS,  1819. 

Sir  :  The  President  of  the  United  States,  in  pursuance  of  the  provis- 
ions of  the  act  of  the  Sd  of  March,  1817,  has  selected  for  the  site  of  a 
town  in  the  Alabama  Territory,  on  the  southern  margin  of  the  river  of 
the  skme  name,  the  western  half  of  section  SO,  and  the  northwestern 
quarter  of  section  31,  of  township  7,  of  range  6,  and  the  northern  half  of 
section  S6,  and  southern  fraction  of  section  25,  of  township  7,  and' range 
5,  with  the  exception,  in  the  two  last-named  tracts,  of  so  much  thereof  as 
has  been  vested  in  John  Weatherford,  under  the  provisions  of  the  act  of 
the  Sd  of  March,  1817,  providing  for  locating  the  lands  secured  to  certain 
Indian  chiefs  and  warriors  of  the  Creek  nation,  by  the  treaty  of  the  9th 
of  August,  1814.  You  will  therefore  cause  the  said  land  to  be  laid  off 
into  lots  and  out  lots,  with  as  little  delay  as  practicable,  and  transmit  a 


plat  to  this  oflSce. 


I  am,  Slc. 


No.  798.— ( S.  G.  vol.  2,  p.  78. ) 
jFVom  J.  Meigs  to  the  Surveyor  Oeneral  at  HuntsviUe. 

Auoost25,  1819. 

Sir  :  The  President  of  the  United  States  has  selected  for  a  town  site, 
in  the  Alabama  Territory,  the  eastern  fraction  of  section  27,  that  portion 
of  the  north  half  of  section  34  lying  north  of  the  Tallapoosa  river,  that 
portion  of  the  northeastern  quarter  section  of  section  SS,  and  of  the 
sottdieasteni  section  of  section  28,  as  are  comprehended  between  the 
rivers  Coosa  and  Tallapoosa,  in  township  18,  and  range  18. 
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You  will  therefore  oeoee  the  said  lands  to  be  laid  off  into  soittble 
towD  lots,  upon  such  plans  as  the  situation  of  the  g**ound  shall  require, 
in  order  Uiat  the  same  maj  be  ofered  at  public  sale ;  and  you  will  traaa- 
mit  a  plat  of  the  town  to  this  office  as  speedily  as  practicable. 

I  am,  kc. 

(S.  G.  Tol.  2,p.  88.) 

.  From  the  same  to  the  same. 

Januabt  13, 1820. 
Sib  :  The  President  of  the  United  States  has  directed  that  a  town 
shall  be  laid  off  in  fractions  7, 17,  and  18,  in  township  5,  range  4  west, 
in  the  district  of  Huntsville  ;  you  will  therefore  cause  a  town  to  be  laid 
off  in  those  fractions  forthwith,  and  send  a  plat  thereof  to  this  offiee  and 
to  the  register  at  Huntsville. 

I  am,  &c. 


No.  793.— (Vol.  2,  p.  91.) 

Drom  J.  Meigs  to  Thos.  Freeman  and  John  Cqffee^  Eeqrs.y  Surveyors 

Creneral. 

FSBRUART  24,  1820. 

Sirs  :  The  Secretary  of  the  Treasury  directs  that  you  shall  proceed 
forthwith  to  run  and  cut  out  the  line  of  demarcatioa  between  the  States  of 
Mississippi  and  Alabama,  pursuant  to  the  act  of  the  2d  of  March,  1819; 
enclosed  you  have  a  copy  of  the  2d  and  3d  sections  of  said  act.  You 
will  make  such  arrangements  with  each  other  as  are  necessary  to  exe- 
cute the  orders  of  the  Secretary. 

I  am,  &c. 


No.  794.— (Vol.  2,  p.  96.) 

From  J.  Meigs  to  the  Surveyor  Creneral  at  Chillicothe. 

March  31,  1820. 

Sir  :  It  has  been  represented  that  township  9  north  of  the  base  line, 
in  range  4  west  of  the  2d  principal  meridian,  has  been  surveyed  into 
sections  and  divided  into  quarters,  without  regard  to  White  river,  a  navi- 
gable stream  which  runs  tnrough  it.  You  will  therefore  cause  the  said 
river  to  be  meandered,  and  send  a  plat  to  this  office  and  to  the  register 
at  Vincennes,  with  the  quantity  of  land  contained  in  each  quarter  sec- 
tion (in  that  township)  through  which  the  river  runs,  that  the  register 
may  know  what  allowances  to  make  to  purchasers  of  those  lands,  and 
the  river  be  reserved  as  a  highway.  You  will  please  to  have  this  done 
immediately. 

I  am  &c. 

Digitized  byLjOOQlC 


FUBLIC  LAN09.  Pam  lU 

No.  7M.— (8.  O.  vol.  t,  ^  103.) 
JEVwM  lie  flpmwiift^ir  to  the  jSurviy^r  (?^iMral,  FfoiiktiigiM,  Hw^ 

Mat  16,  1820. 

Sib  :  Enclosed  jou  baye  a  copy  of  an  act  of  Congress  passed  on  the 
11th  inst.,  which  confirms  certain  claims  to  land  in  Louisiana.  Yon  will 
direct  jour  principal  deputy  to  surrey  such  of  them  as  have  not  been 
surveyed.  The  register  at  New  Orleans  will  furnish  certificates  of  con- 
firmation, to  enable  the  surveyor  to  perform  this  duty.  Should  any  of 
Aea  interfere  with  lands  already  laid  off  as  public  lands,  you  will  pve 
me  Ae  informatioB  necessary  to  correct  the  maps  in  this  office.  I  am 
appreliensive  that  the  interferenees  will  be  numerous,  and  make  great 
etoeralions  on  the  maps ;  and,  what  is  worse,  more  changes  will  arise  from 
claims  to  be  received  under  the  act. 


No.  786.— (S.  6.  vol.  2,  p.  106.) 

Ckrcukar  to  Swrveytfr^  Cfmeral. 

Juirx  10,  1820. 

Sirs  :  In  pursuance  of  the  act  of  24th  April,  1820,  entitled  ^^  An  act  ma- 
king further  provision  for  the  sale  of  the  public  lands,''  the  Secretary  of 
the  Treasury  directs  that  fractional  sections  containing  more  than  160 
acres  shall  be  divided  Into  half-quarter  sections,  by  north  and  south  or  east 
and  west  lines,  so  as  to  preserve  the  most  compact  and  convenient  forois. 
You  will  therefore  be  pleased  to  divide  the  fractional  sections  in  your 
district  (which  remain  unsold)  in  the  manner  above  directed,  and 
report  to  this  office,  and  to  the  registers  of  the  land  districts  in  whi<^ 
those  fractions  respectively  are  situate,  the  said  divisions,  together  with 
the  quantity  contained  in  each  subdivision.* 

It  is  not  intended  to  run  the  subdivisional  lines,  and  mark  diem,  but 
merely  to  make  them  upon  your  surveys,  and  calculate  the  quantity  of 
land  in  eaeh  subdivision.        •        •        # 


No.  797.— (S.  G.  vol.  2,  p.  107.) 

From  the  CammiiHoner  of  the  General  Land  Office  to  the  Sun^jfor 
Oeneraly  ^c.^  at  St.  Louie. 

JuxT  5, 18B0. 
Sir  :  Enclosed  you  have  copies  of  opinionsf  given  by  the  Attorney 
General  in  relation  to  locations  made  by  New  Madrid  claimants.     Tile 
Secretary  of  the  Treasury  directs  that  locations  which  have  been  made, 

*9«e  Not.  865,  897,  Si5»  841»  uid  876.    f  Mij  U,  Jonc  19,  and  Jane  3S,  by  Mr.  Wirt. 
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fvhioh  we  tmt  ^onfarmable  to  Uw,  aay  be  witUrftw n  or  amendai  mi  m 
lo  eoniiMnii  to  lectioiial  lines.*  Tou  will  please  to  adviae  tfaia  offiee  of 
eDjr  ameBdmente  of  loeatiooa,  of  any  withdrawn  locatioae,  and  of  reloca- 
tions, thai  the  township  (data  may  be  altered  accordingly. 

You  will  abo  please  to  notify  the  registers  of  land  offices  of  aaj 
alleraiioDs  in  the  surveys  of  their  req^ectire  districts,  which  may  be 
caused  by  these  instructions  being  executed. 


(S.  G.  Tol.  2,  p.  108.) 

i 

fVom  the  9ame  to  the  m»M* 

[extract.] 

July  6,  1820. 

The  Secretary  of  the  Treasury  does  not  wish  the  surveys  to  be  push- 
ed during  the  unhealthy  season,  but  directs  tfiat  they  shall  be  made  with 
a  view  to  compactness  of  settloments,  radier  tfuin  to  the  extension 
thereof. 


No.  798.— (S.  G.  vol.  «,  p.  109.) 
From  the  TJommisHoner  to  the  Surveyor  Oeneral^  tj^c.^  CfhUlieothe. 

July  7,  IWO. 

Sir  :  •  •  •  The  Secretary  of  the  Treasury  directs  that,  in  survey- 
ing the  thirty  townships  in  the  tract  ceded  at  Saguina,  and  mentioned  in 
your  letter,  no  more  of  the  reserves  for  Indians  shall  be  surveyed  than 
are  necessary  for  connecting  the  said  reservations  with  the  said  thirty 
townships. 


No.  799.— (S.  G.  vol.  2,  p.  110.) 

FVom  the  Commieeioner  to  the  Surveffor  Oeneral  at  8t.  Lome. 

AuausT  9,  1820. 

Sir  :  Herewith  you  will  receive  plats  of  townships  47  and  48,  in  ranges 
IS  and  14,  Howard  county  district,  north  of  Missouri  river,  returned  for 
correction.  Tou  will  perceive  (by  placing  the  townships  together)  that 
a  vacancy  occvre  of  about  900  acree;  please  to  have  this  error  corrected 
without  delay,  as  it  retards  the  progress  of  the  connected  map,  which 

^  Ho.  800. 
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it  naeli  wanted.  It  it  abtohitely  aeceatary  that  dM  deputf  tonreyocs 
thoald  correct  their  own  woric,  (not  forgetting  creeks,  fcc. ;)  bj  doing 
which  jon  may  tee  at  once  the  acenracj  or  inaccuracy,  prcTioat  to  trant- 
mittins  the  plats  to  this  Department,  which  should  always  be  accom- 
panied with  a  general  plat,  as  far  as  practicable.  This  is  inFartably  the 
practice  with  other  surFcyors  general,  which  I  hope  you  wilt  in  fotnre 
attend  to. 


No.  800.— (S.  G.  vol.  2,  p.  111.) 

From  the  ComnU$iianer  to  the  Surveyor  Oeneral  at  St.  Louie. 

September  2, 1820. 

Sir  :  Your  letter  of  the  9th  ultimo  has  been  received.  Your  view  of 
the  laws  relative  to  New  Madrid  claims,  and  your  reasoning  on  the  sub- 
ject, correspond  with  my  own ;  but  the  opinion  of  the  Attorney  General 
will  prevent  patAits  issuing  on  certain  locations  which  he  has  declared 
illegal.  Probably  Congress,  at  their  next  session,  will  pass  a  law  to 
legalize  those  locations,  and  thereby  avoid  the  confusion,  injuries,  and 
trouble,  which  must  otherwise  ensue. 

The  directions  of  the  Secretary,*  sent  in  my  letter  of  the  5th  of  July, 
(and  to  which  you  allude,)  are  not  imperative;  ^'the  location  may  be 
withdrawn."  I  presume  tne  holders  of  them  will  wait  to  see  what  will 
be  done  at  the  next  session  of  Congress. 


No.  801.— (S.  G.  vol.  2,  p.  114.) 

Circular  to  the  Surveyors  Oeneral  at  St.  Louie^  Waehington^  and  Hunte- 

ville. 

November  10,  1820. 

Sir  :  By  the  act  of  May  18, 1796,  section  2,  ^^  all  lines  shall  be  plainly 
marked  upon  trees,  and  measured  with  chains  containing  two  perches  of 
sixteen  feet  and  one-half  each,  subdivided  into  twenty-five  equal  links, 
and  the  chain  shall  be  adjusted  to  a  standard  to  be  kept  for  that  purpose." 
.  Such  a  standard  was  made  by  Mr.  Bittenhouse  for  the  then  surveyor 
general,  and  is  now  in  possession  of  Surveyor  General  Tiffin,  and  by  it 
the  deputy  surveyors'  chains  are  measured  ;  but  it  is  not  known  how  far 
or  in  what  manner  the  law  has  been  complied  with  in  your  surveying 
district. 

You  will  please  to  give  me  information  on  this  subject  at  as  early  a 
day  as  possible,  for  th^  use  of  the  Secretary  of  State. 


•  No.  7V7. 
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r  No.  80«.— ( S.  G.  toI.  «,  p-  115.) 

1 

I  Circular  to  the  8urveifar$  Oeneral  at  HuntwUlCj  Chillicothe^  and  St. 

I  Lfouu. 

[  January  9, 1821. 

Sir:  The  Secretary  of  the  Treasury  directs  that  the  survey  of  the 
public  lands  may  be  so  regulated  that  there  shall  be  every  year  two  sales 
by  auction  (each  twenty  townships)  at  each  land  district  where  land 
remains  to  be  exposed  for  sale ;  this  direction  you  will  consider  as  per- 
manent ;  it  will  facilitate  your  business,  by  enabling  you  to  have  the  sur- 
veys  made  at  such  seasons  as  are  most  suitable. 

The  Secretary  is  very  desirous  that  the  islands  in  Tennessee  river 
should  be  surveyed  immediately.     From  the  tenor  of  your  letter  of  the 
^         12th  of  June  last,  I  hope  they  will  be  surveyed  this  winter. 
^  The  survey  of  the  township  on  which  the  town  of  Tuscaloosa  is 

situate  is  much  wanted.  You  will  please  to  send  a  plat  of  it  imme- 
diately to  this  office,  and  cause  the  section  or  fractional  section  upon 
which  the  said  town  stands  to  be  laid  off  into  town  lots  without  delay, 
furnishing  a  plat  thereof  to  this  office. 

I  am  apprehensive  that  the  site  of  the  town  of  Tuscaloosa  may  be 
embraced  in  the  locations  of  the  Asvlum  for  the  Deaf  and  Dumb ;  if  so, 
do  not  proceed  to  lay  off  the  town  till  you  inform  me  ;  and  receive  further 
instructions. 

You  will  also  cause  to  be  surveyed  the  lands  lying  on  the  shore  of  Lake 
Michigan,  on  each  side  of  Fort  Chicago,  and  extending  from  thence  to 
the  military  tract  in  the  State  of  Illinois,  so  that  they  may  be  ready  for 
market  when  Congress  shall  authorize  the  sale.* 


No.  803.— (S.  G.  vol.  2,  p.  118.) 

From  the  Commissioner  to  the  Surveyor  Oeneral  at  Washingtonj  Mis* 

sissippi. 

January  26,  1821. 

Sir  :  The  Secretary  of  the  Treasury  did,  on  the  Gthf  instant,  direct 
that  the  surveys  of  the  public  lends  should  be  so  regulated  that  there  shall 
be  every  vear  two  sales  by  auction  (each  twenty  townships)  at  each  land 
district  where  land  remains  to  be  exposed  for  sale ;  this  direction  you 
vrill  consider  as  permanent ;  it  will  facilitate  your  business,  by  enabling 
you  to  have  the  surveys  made  at  such  seasons  of  the  year  as  are  most 
suitable.  He  then  directed,  also,  that,  in  the  tract  lately  acquired  in  the 
State  of  Mississippi,  you  should  cause  a  succession  of  surveys,  of  twenty 
to'vrnships  each,  to  be  executed,  so  that  the  number  of  sales  within  each 
successive  year  may  be  increased  in  that  State.  On  the  26th  instant  he 
directed  that  you  should  be  immediately  instructed  to  run  and  mark  the 
boundary  line  of  the  late  Choctaw  cession,  with  as  little  delay  as  possible. 

«  In  imtruetioni  to  luryeyor  general  at  St.  Louia  only.  f  No.  802. 
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The  War  DeparttDdnt  has  forwarded  instntcdeas  to  the  Indian  agent  to 
inform  the  Choctaw  tribe  that  70a  are  to  run  the  line,  and  to  request  then 
to  appoint  a  person  to  accompany  700,  agreeably  to  the  treaty.  I  send 
herewith  a  copy  of  the  Ist  and  Sd  articlea.  In  a  few  days  I  shall  send 
you  the  opinion  of  the  delegation  from  the  State  of  Mississippi,*  relatiTe 
to  what  part  of  the  above  cession  should  first  be  surveyed  and  brought 
into  marvet. 


No.  804.— (8.  O.  vol.  3,  p.  119.) 

CktHUar  to  Survejf&n  Omentl. 

Jahuabt  so,  18t1. 

Stft :  The  great  extent  of  the  domain  of  the  United  States  gives  a 
peculiarly  favorable  opportunity  for  noticing  and  recording  the  magnetk 
variation. 

This  has  been  attended  to,  from  the  earliest  period  of  the  surveys  of 
their  lands.  After  a  lapse  of  many  years,  those  records  will  enable 
Aiture  observers  to  ascertain  the  law  qf  the  magnetic  variation^  and  mav 
throw  light  on  a  subject  not  perfectly  understood  at  present.  You  wilf^ 
therefore,  instruct  each  deputy  surveyor  to  pay  a  particularly  car^vl 
attention  to  this  part  of  th^ir  duty. 


No.  806.— (S.  G.  vol.  2,  p.  119.) 
From  the  Commwioner  to  the  Surveyor  General^  Washington^  Miu. 

February  2,  1821. 

Sift :  On  the  26th  ultimof  1  advised  you  that  the  opinion  of  the  dele- 
gation from  Mississippi  would  be  taken  in  relation  to  what  part  of  the 
lands  ceded  by  the  Choctaws  should  first  be  prepared  for  sale.  Their 
opinion  is,  that  ^^  the  surveys  should  commence  on  the  southern  booad- 
ary  of  the  old  Choctaw  line,  and  extend  northwardly,  agreeably  to  the 
boundaries  of  the  late  cession  ;"  and  they  express  a  hope  that,  during  die 
present  year,  the  surveys  ma7  be  completed  as  hr  north  as  a  parallel  of 
latitude  passing  at  or  near  the  mouth  of  the  Yazoo  river.  How  tfas 
ifuantity  may  comport  with  the  instructions  sent  you  on  the  26tb  ultino 
cannot  be  ascertained  at  present ;  you  will  therefore,  after  the  bcmndaiy 
line  has  been  run,  please  to  inform  me  how  mimy  townships  will  be  em- 
braced in  the  traot  which  the  delegation  hop^  will  be  surveyed  this  year. 

*  No.  805.  t  ^^'  0^* 
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No.  806.— (S.  G.  vol.  2,  p.  186.) 

From  the  Commissioner  to  the  Surveyor  General  at  Washington^  Mis- 
sissippi, 

August  2,  1821. 

Sir  :  Agreeably  to  the  promise  given  in  my  letter  of  the  24th  ultimo, 
yours  of  the  23d  of  June  last  has  been  submitted  to  the  Secretary  of  the 
Treasury.  From  the  copy  of  his  answer,  dated  Slst  ultimo,  which  is 
enclosed,  you  will  perceive  that  your  intention  of  suspending  the  sec* 
tioning  of  the  townships  surveyed  in  the  district  north  of  Red  river  is 
approved.  As  it  is  the  object  of  the  Government  to  complete  the  sur- 
veying of  such  lands  only  as  will  most  probably  meet  with  a  ready  sale, 
it  is  entirely  useless  to  carry  the  surveying  of  public  lands  to  any  greater 
extent  than  what  is  called  for  by  the  public  interests.  You  will  perceive 
from  the  copy  of  a  memorandum  made  by  Henry  Bry,  Esq.^  receiver  of 
public  moneys  at  Ouachita,  that  the  lands  which  would  meet  with  the 
readiest  sale  in  the  district  north  of  Red  river  are  situated  on  the  Mis- 
sissippi river,  from  the  neighborhood  of  Vidalia,  near  Bayou  D' Argent, 
?>  to  the  thirty-third  degree  of  north  latitude,  the  limits  of  the  State, 
ou  will  perceive,  from  the  Secretary's  letter,  that  the  views  and  sug- 
gestions of  Mr.  Bry  are  entirely  approved.  You  will  therefore  com- 
mence, as  spon  as  practicable,  to  survey  the  lands  situated  on  the  Missis- 
sippi river,  commencing  from  such  point  in  the  neighborhood  of  Vidalia 
as  you  may  think  most  proper  to  the  limits  of  the  State,  preserving  the 
ancient  French  and  Spanish  mode  of  survey  of  four  acres  front  by  forty 
acres  deep,  forming  lots  of  one  hundred  and  sixty  acres  each.  Where 
the  lands  will  advantaeeously  admit  of  a  greater  depth  than  forty  acres, 
you  will  have  to  extend  the  depth  in  such  cases,  according  to  the  best  of 
your  judgment,  and  lessen  the  front  on  the  river,  in  such  a  nunner  as  to 
form  in  all  cases,  as  nearly  as  possible^  lots  of  one  hundred  and  sixtv 
acres.  The  private  claims  that  may  be  found  to  exist  in  that  region  wiH 
also  have  to  be  recognised  in  your  map.  The  lots  to  be  marked  in 
numerical  succession,  from  south  to  notth,  beginning  at  Vidalia.  The 
Secretary  of  the  Treasury,  you  will  perceive,  states  that  "the  high  lands, 
and  all  other  lands  not  bordering  on  navigable  streams  or  lakes  in  Aeir 
'  vieinity,  will  be  surveyed  in  the  manner  of  other  public  lands  of  the 
United.  States."  These  instructions  will  have  to  be  observed  in  making 
the  surveys  recommended  by  Mr.  Bry,  on  the  head-waters  of  Little 
river,  alias  Dogdemane,  and  in  the  neighborhood  of  Black  Lake.  Mr. 
Bry  also  states,  as  you  will  perceive,  that  "there  are  about  150  or  200 
families,  settled  and  having  tho  right  of  preference,  in  or  about  town- 
ships 20  and  21,  in  ranges  1,  2,3,  and  4,  west,  on  the  Bayou  D'Arbonne 
and  its  head -waters,  and  tmvnships  18  and  19,  in  range  1  west"  These 
townships  are  surveyed  ;  but,  in  case  of  their  not  having  been  sectioned 
heretofore,  you  will  proceed  to  attend  to  that  duty  as  soon  as  practicable, 
and  have  them  prepared  for  sale  under  the  act  of  24th  April,  1820,  by 
causing  the  subdivisions  of  quarter  sections  by  north  and  south  lines  to 
be  marked  on  the  maps,  to  be  deposited  with  the  register  and  in  this 
office ;  and  by  subdividing  the  fractional  sections  containing  fWJire  than 
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cne  hundred  and  wixtv  acres^  agreeabtj  to  the  mode  heretofore  pre- 
scribed. As  the  completion  o(  surveys  of  individual  claims  is  an  object 
highly  desirable,  joq  will  be  pleased  to  bestow  due  attention  to  that 
duty.     •     •     • 


No.  807.— (S.  G.  vol.  2,  p.  130.) 
Circular  to  Surveyors  Oeneral. 

NoTKMBn  9,  IS21. 

Sib  :  By  the  Ut  section  of  the  act  of  April  24,  1820,  all  the  public 
Unds  of  the  United  States  shall  be  offered  at  public  sale  in  half-quarter 
ieetioos ;  9iud  fractional  sections  containing  one  hundred  and  sixty  acres 
and  upwards  shall,  as  nearly  as  practicable,  be  divided  into  half-quarter 
•eetioDS,  under  such  rules  and  regulations  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury ;  hutfractional  sections  containing  less  than 
one  hundred  and  sixty  acres  shall  not  be  divided,  be. 

By  the  act  of  May  10,  1800,  section  3,  the  excess  or  de&ciency  of  reg- 
ular sections  or  quarter  sections  in  any  township  is  to  be  thrown  on  Ihe 
north  and  west  sides  of  the  township,  making  fractional  sections  more  or 
lest  tban  one  hundred  and  sixty  acres.  In  subdividing  such  fractional 
sections  to  form  a  half-quarter  section,  viz  :  80  acres,  the  Secretary  of 
the  Treasury  directs  that  the  subdividing  line  for  such  fractions  as  lie  on 
the  north  side  of  a  township  shall  be  an  east  and  west  line  forming  the 
half-quarter  section  on  the  south  side  of  the  fraction  ;  and  for  such  frac- 
tions as  lie  on  the  west  side,  the  subdividing  line  shall  be  a  meridian^ 
forming  tke  half-quarter  section  on  the  east  side  of  the  fraction.  This 
mode  of  subdivision  will  preserve  the  compactness  of  the  tracts  with  the 

Eneral  divisions,  and  will  not  interfere  with  the  rule  adopted  relative  to 
letioos  formed  by  a  stream,  a  river,  &c. 

To  Surveyor  Oeneral  Rector^  the  following  : 

P.  S.  This  mode  of  subdividing  is  precisely  the  one  adopted  by  your- 
self, but  as  it  has  not  heretofore  been  generally  adopted,  the  object  of 
this  circular,  you  will  perceive,  is  to  approve  of  your  plan,  and  to  make 
it  a  general  one. 


No.  808.— (S.  G.  vol.  2,  p.  143.) 
Prom  the  Commissioner  to  the  Surveyor,  Washington,  Mississippi. 

Jvnrn  12,  1828. 

Sir  :  Enclosed  is  a  copy  of  an  act  of  Congress,  passed  on  the  6th  ulti> 
tM,  entitled  <^  An  act  for  the  disposal  of  the  public  lands  in  the  State  of 
MissisMwi,  aiid  for  the  better  organization  of  the  land  districts  in  the 
States  of  Mississippi  and  Alabama." 
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The  act  provides  that  such  portion  of  the  dutrict  east  of  Pearl  river 
as  lies  within  the  State  of  Mississippi  shall  be  transferred  to,  and  form  a 
part  of,  the  district  of  Jackson  county,  and  that  such,  portion  of  the  dis- 
trict of  Jackson  county  as  lies  within  the  State  of  Alabama  shall  be  at- 
tached to  the  district  east  of  Pearl  river. 

As  the  boundary  line  between  the  States  of  Mississippi  and  Alabama 
does  not  conform  to  any  range  line,  but  runs  in  a  diagonal  direction,  it 
will  be  necessary  that  the  contents  of  all  the  fractional  quarter  sectioos 
caused  by  that  line  should  be  calculated  and  reported  to  the  registers  pf 
the  land  offices  at  St.  Stephens  and  Jackson  Court-house  ;  plats  of  the 
townships  through  which  the  line  runs  will  have  to  be  returned  to  them, 
respectively. 

You  will  also  be  pleased  to  furnish  this  office  with  similar  tpwnsh^ 
plats  and  list  of  contents. 

[A  timiUtr  letter  to  the  above  wm  sent  to  the  surveyor  general  at  Huntsvillei  Afabama.] 


No.  809.— (S.  G.  vol.  2,  p.  150.) 
Prom  the  Commissioner  to  the  Surveyor^  4^c.,  Chillicothey  Ohio. 

August  38,  1822. 

Sir  :  I  have  this  day  received  a  communication  from  the  Secretary  of 
War,  relative  to  the  public  reservation  at  Fort  Wayne.  He  recommends 
that  the  site  of  the  fort,  together  with  ^^  thirty  acres  of  land  adjoining, 
and  which  shall  not  interfere  with  the  building  lots  or  with  the  proper 
location  of  a  village,  be  reserved  from  the  public  aale."  You  will.there- 
fbr«  be  pleased  to  survey  the  reservation  aeeordingly.  1  wo«ld  suggest, 
however,  that  a  half-quarter  sfctian  be  reserved,  provided  you  findtliat 
thirty  aeres  wiU  create  inconvenient  fractions. 


No.  810.— (S.  G.  vol.  2,  p.  176.) 
Frtmi  the  Commissioner  to  the  Swrveyar  Oeneraly  Chillicothe^  Ohio. 

June  23, 1823. 

Sir  :  It  having  been  suggested  to  the  Secretary  of  War  that  the  res- 
ervation at  Fort  Wayne,  of  thirty  acres,  does  not  include  the  residence 
of  Ihe  agent,  and  the  several  out-houses  belonging  thereto,  you  will  be 
pleased  to  cAUse  a  survey  of  ten  acres  to  be  made,  to  be  added  to  the 
ivest  side  of  the  present  reserve,  and  ftimish  the  register  of  (he  land 
odfiice  with  a  plat  of  the  same,  prior  to  the  public  sale  of  the  township 
embracing  said  reserViB,  which  will  take  place  on  the  third  Monday  in 
October  next. 
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]^o.  811.— (S.  G.  vol.  2,  p.  181.) 
From  the  Commissioner  to  the  Surveyor  General^  SI.  Louis^  MissourL 

July  24, 1893. 

Sir  :  I  retuni  (he  letter  of  Mr.  Elias  Bareroft,  which  you  deposited  in 
.this  office  last  spring,  making  inquiry  whether  the  location  of  a  New 
Madrid  claim  will  not  be  permitted  to  be  made  on  separate  and  detached 
portions  of  land.  It  is  my  impression  that  the  existing  laws  did  not  con- 
template the  mode  of  location  alluded  to  and  desired  by  Mr.  Barcroft; 
and,  in  the  absence  of  a  positive  provision  of  law  to  the  effect,  it  is  con- 
ceived that  it  would  be  highly  improper  in  this  office  to  sanction  t 
method  of  location  which  experience  has  proved  to  be  so  fraught  with 
difficulty  and  embarrassment  in  Kentucky*  and  the  case  of  Virginia  mil- 
itary lands  in  Ohio  ;  which  instances  have  been  referred  to  by  Mr.  B. 
as  precedents  that  ought  to  have  an  infiuence  in  the  case  of  the  New 
Madrid  claims. 


No.  812.— (S.G.  vol.  2,  p.  181.) 

From  the  Commissioner  to  the  Surveyor  General  at  Washington^  Mis- 
sissippi.* \ 

July  27,  1823. 

Sir  :  Your  letter  of  the  SOth  April  last,  relative  to  the  surveying  of 
the  private  and  public  lands  in  the  State  of  Louisiana,  west  of  the  Mis- 
aissippi,  was,  I  find,  not  answered  when  I  came  into  this  office,  and  I 
hare  taken  it  up  with  the  view  of  giving  you  such  general  instructions 
relative  to  the  surveying  of  the  lands  in  the  several  land  districts  oftbut 
State,  as  will  enable  us  to  bring  into  market  as  soon  as  practicable  ail 
the  unappropriated  land  ;  an  event  particularly  desirable,  as  the  delay 
has  been  productive  of  great  loss  to  the  public,  and  afforded  ground  of 
complaint  to  some  of  the  constituted  authorities  of  that  State. 

The  act  ol  the  18th  April,  1814,  having,  in  a  great  measure,  removed 
the  difficulties  relative  to  the  surveying  of  the  claims  confirmed  by  the* 
commissioners,  and  the  previous  acts  having  authorized  complete  grants 
to  be  surveyed  at  the  public  expense  w^n  necessary,  I  perceive  no 
reason  why  all  the  private  claims  in  the  aoti/Atoes/erfi  district  of  Louisiana 
may  not  be  promptly  surveyed  and  connected  with  the  township  lines, 
and  their  proper  numbers  given  to  them,  except  that  which  may  arise 
from  the  act  of  the  last  session  of  Congress,  extending  the  time  for  en- 
tering back  concessions  to  eighteen  months  from  the  28th  of  February 
last;  and  to  obviate  this  difficulty  you  are  authorized  to  survey  all  the 
lands  in  this  district  which  might  be  claimed  as  back  concessions  under 
the  5th  section  of  the  act  passed  the  Sd  March,  1811,  and  the  two  sub- 

'  -  '  ^  ^^y  ^  *•>'*  ^^^  *■•»  »«nt  to  the  regwtcr  of  the  IwkI  office  it  New  Orleans,  JaJjr31, 
1833. 
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sequent  aets  reviving  and  continuing  that  section,  in  the  same  manner 
as  if  they  had  been  entered  as  back  concessions,  givine  fhero  tbeir  prop- 
er numbers  ;  and  if  they  shall  not  have  been  claimed  as  such  previous 
to  the  expiration  of  the  time  limited,  they  may  then  be  considered  as 
tracts  surveyed  under  the  discretionary  authority  vested  in  the  surveyor 
by  the  act  3d  March,  1811,  and  sold  at  public  sale  as  other  public  landfl. 
I  am  not  aware  that  there  are  any  public  lands  in  this  district  which 
may  not  be  divided  agreeably  to  the  general  provisions  of  the  laws  into 
townships  and  sections,  without  incurring  extra6rdinary  expense,  except 
in  that  portion  of  the  district  which  lies  east  of  the  Teche  and  Bayou 
Boeuf,  and  perhaps  some  small  portion  of  land  on  the  bayous  emptying  into 
the  Gulf  of  Mexico,  between  the  Teche  and  Vermilion  rivers.  What- 
ever public  lands  there  may  be  within  these  portions  of  the  district  fit 
for  cultivation,  you  will  cause  to  be  surveyed  agreeably  to  the  provisions 
of  the  2d  section  of  the  act  of  3d  March,  1811,  (page  141  of  the  volume 
of  Land  Laws,)  varying  the  front  and  depth  as  circumstances  may  make 
necessary.  These  surveys  it  would  be  desirable  to  connect  with  the 
township  lines  where  they  have  been  extended ;  but  where  they  have 
not,  and  where  either  the  nature  of  the  country  makes  it  impracticable, 
or  deputy  surveyors  cannot  be  had  to  run  those  lines  for  the  sum  allowed 
by  law,  it  may  be  dispensed  with,  and  the  surveys  made  in  conformity 
to  the  "  instructions  given  by  your  predecessor  for  surveying  the  public 
lands  adjoining  navigable  streams,  lakes,  bayous,  &c.,  in  Orleans  Terri- 
tory, under  the  2d  section  of  the  act  of  3d  March,  1811,"  and  in  con- 
formity to  such  other  instructions  as  your  greater  experience  may  sug- 
gest, describing  the  surveys,  and  giving  them  their  numbers,  as  circum- 
stances may  require. 

Inthe  southeaatern  district  there  appears  to  have  been  surveyed  1,570 
tracts  between  the  Lafourche  and  Atchafalaya,  in  compliance  with  the 
provisions  of  the  2d  section  of  the  act  of  the  3d  March,  181 1 ,  and  in  con- 
formity to  the  instructions  of  your  predecessor,  alluded  to  in  the  former 
part  of  this  letter.  These  lands,  although  surveyed  many  years  ago, 
nave  not  been  brought  into  market,  I  understand,  because  the  township 
lines  were  not  run,  and  tbey,  of  course,  could  not  take  their  sectional 
numbeis.  I  am  confident,  from  the  nature  of  the  country  and  the  prices 
of  labor,  that  it  wlU^  impracticable  to  obtain  surveyors  to  run  the  town- 
ship lines  at  present,  for  the  compensation  allowed  by  law  ;  it  is  decided, 
therefore,  to  bring  these  lands  into  the  market  as  soon  as  practicable, 
without  running  all  the  township  lines,  and  to  designate  them  in  the 
proclamation  by  the  number  of  each  survey,  and  the  particular  water- 
course on  which  they  lie.  For  this  purpose  I  believe  we  have  suflScient 
information  in  this  office,  though  I  will  thank  you  to  forward,  as  soon  as 
possible,  separate  plats  of  each  chain  of  surveys,  on  a  larger  scale  than 
they  are  laid  down  in  the  map^  forwarded  by  Colonel  Freeman,  noticing 
any  variation  in  the  names  of  the  watercourses  since  the  surveys  were 
made.  You  will  also  furnish  the  office  at  New  Orleans  with  the  plats 
and  all  the  information  necessary  to  enable  them  to  open  their  books 
immediately  for  the  sale  of  these  lands.  Although  it  is  not  deemed  ex- 
pedient to  run  at  present  all  the  township  lines,  yet  it  is  thought  neces- 
sary to  extend  one  or  more  parallel  lines,  in  addition  to  that  which  has 
been  extended  from  the  western  district  to  the  Mississippi,  and  also  to 
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intdraect  them  by  Uvo  or  more  mtridian*  lines,  extending,  if  praeliftable, 
to  the  Red  river,  and  to  the  Gulf  of  Mexico,  with  the  view  of  eneUiog 
you  to  asoertain,  with  some  degree  of  accuracy,  the  extent  of  that  part 
of  this  district  west  of  the  Mississippi,  and  to  plat  down  the  township 
lines.  These  lines  may  also  be  considered  as  lines  of  exploration,  and 
the  nature  of  the  country  should  be  very  particularly  noted  and  de- 
scribed. It  may  also  be  found  necessary  to  meander  accurately  the 
Lafourche,  from  the  lowest  point  from  which  the  meanders  have  been 
taken,  to  the  mouth,  as  well  as  some  other  of  the  bayous  that  empty  into 
the  gvlf.  It  would,  perhaps,  also  be  desirable  to  have  the  meanders  of 
the  Atchafalaya,  if  they  have  not  already  bean  taken,  from  the  point  where 
it  leaves  the  Mississippi  to  the  point  where  it  intersects  the  uppermost 
series  of  surveys  that  have  been  made  upon  it.  If  these  lines,  or  as 
many  of  them  as  you  deem  necessary,  cannot  be  run  for  the  sum  limited 
by  law,  you  roust  procure  them  to  be  run  on  the  best  terms  you  can, 
having  due  regard  to  the  public  interest,  and  having  no  more  of  the  lines 
run,  or  watercourses  meandered,  at  present,  than  you  may  think  abso- 
lutely necessary. 

You  will  proceed  to  survey  immediately  the  lands  in  this  district,  in- 
cluding the  island  of  New  Orleans,  which  are  subject  to  pre-emption  as 
back  concessions,  whether  claimed  or  not,  in  the  forms  that  would  be 
given  them  if  claimed,  assigning  numbers  to  them  in  such  manner  as 
will  completely  identify  them,  and  marking  particularly  in  the  plats  those 
numbers  which  are  not  claimed  as  pre-emptions.  To  do  this  it  would 
be  advisable  to  divide  them  into  several  series  of  surveys,  beginning  the 
numbers  in  each  at  some  well-known  and  unchangeable  point.  Within 
the  island  of  New  Orleans  I  presume  that  no  other  surveys  will  be  for 
the  present  required,  except  those  last  mentioned,  and  of  some  private 
claims.  Should  there,  however,  be  any  public  lands  within  the  island 
which  it  would  be  desirable  to  bring  into  the  market,  yeu  will  cause 
such  to  be  surveyed,  in  conformity  to  the  2d  section  of  the  act  of  dd 
March,  181!,,  giving  them  their  numbers,  as  above  stated. 

The  surveys  for  private  claims  in  the  southeastern  district  will  be 
numbered  with  the  same  numbers  by  which  they  are  designated  in  the 
several  reports  on  which  they  were  confirmed. 

In  respect  to  the  districts  Tiorth  qf  the  Red  ^mVj  the  instructions 
which  have  been  given  from  this  office  will  enable  *yqu  to  proceed  with 
the  surveys  on  the  Mississippi  river,  from  the  mouth  of  the  Red  river  to 
the  northern  boundary  of  the  State.  As  it  appears  that  a  considerable 
number  of  townships  have  been  run  off  adjacent  to  the  Miasissif^,  it 
will  be  neceasary  to  give  these  surveys  above  alluded  to,  as  well  as  ihe 
private  claims,  their  sectional  numbers  within  such  townships ;  but  if  you 
find  that  the  running  of  the  township  lines  materially  retards  the  execution 
of  these  surveys,  you  will  cause  them  to  be  ex^uted  without  reference  to 
the  township  lines  at  present,  and  they  can  be  advertised  for  sale  in  the 
same  manner  as  is  proposed  for  the  surveys  made  in  a  similar  manner 
between  the  Lafourche  and  Atchafalaya.  You  will,  nevertheless,  have  as 
many  of  the  meridian  and  parallel  lines  extended  as  will  enable  you  to 
.  make  out  an  accurate  map,  and  to  plat  down  the  township  lines.     I  pre- 


^  See  No.  Sli. 
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MtDd  tkst  lb«  piv»te  ehdms  aiNl  bt^k  cdtioestCoini  everywbcm  in  tbis 
4iatriet  em  be  readily  oonneoted  with  the  townabip  lines,  and  take  their 
proper  aeetional  nmnbers ;  and  it  is  only  where  circumflCaneea  make  it 
peoeaaory  that  we  ahonld  deviate  from  thie  ooorse. 

It  woold  probably  promote  the  population  of  the  eovntry,  and  enable 
the  United  States  to  sell  a  larger  quantity  of  land,  if  (neny  of  the  surv^ya 
on  Watercourses,  lakes,  bayous,  Ice,  in  this  district,  and  that  part  of  the 
southwestern  district  which  is  west  of  the  Teche  and  Bayou  BoBuf, 
were  made  in  conforniity  to  the  provisions  of  the  M  section  of  the  act 
of  Sd  March,  1811.  You  are  therefore  autbortaed,  in  all  cases  where 
you  may  think  that  both  or  either  of  these  objects  will  be  promoted,  to 
oause  the  lands  adjacent  to  the  watercourses  in  this  portion  of  the  State, 
to  be  made  in  conformity  to  the  provisions  of  the  act  above  mentioned, 
teking  care  to  give  thetii  their  proper  sectional  numbers,  where  the  tawn- 
abip  lines  are  run. 

The  provisions  of  the  5th  section  of  the  act  of  the  Sd  March,  1811,  in 
relation  to  back  concessions,  do  not  apply  to  that  part  of  the  State 
of  Louisiana  comprised  vrithin  the  district  of  St.  HeUnA ;  and  I  do  not 
know  that  any  other  instructions  relative  to  the  surveying  of  the  lands 
m  that  district  are  at  present  required,  except  to  urge  the  execution  of 
^bm  surveying  of  all  private  claims,  their  connexion  with  the  township 
lines,  Ace,  and  a  return  of  a  connected  map  of  them,  in  conformity  to  the 
several  acts  of  Congress  for  the  location  and  surveying  such  claims. 

Having  thus  given  you  general  instructions  relative  to  the  aurvey- 
iDg  of  the  private  and  public  lands  within  the  several  land  districts 
iu  the  State  of  Louisiana,  drawn  from  the  best  materials  at  preaeat 
within  my  reach,  I  must  request  the  favor  of  you  to  communicate  with 
ne  freely  in  relation  to  these  instructions,  and  to  state  fully  any  objec- 
tion that  may  occur  to  you,  and  any  probable  difficulty  that  may  arise  iii 
the  execution  of  them.  I  am  anxious  that  the  respective  surveys  herein 
mentioned  in  each  land  district  should  be  completed  with  as  much  ex- 
pedition as  practicable,  and  as  may  be  compatible  with  the  existing  state 
of  our  appropriations  for  surveying  lands.  Y<>u  will  therefore  make  the 
necessary  arrangements  immediately,  and  furnish  this  office  with  an  es- 
timate of  the  probable  expense  of  the  surveys  in  the  several  land  dis- 
tricts within  the  State  of  Louisiana,  separately  ;  on  the  receipt  of  which 
the  necessary  remittances  will  be  made  to  you.  In  the  mean  time  I  have 
made  a  requisition  on  the  Treasury  to  forward  you  a  draft  on  the  bank 
at  Natchez,  or  that  at  New  Orleans,  for  five  thousand  dollars,  applicable 
to  the  objects  above  mentioned. 


No.  813.— (S.  G.  vol.  2,  p.  188. ) 

Circular  to  Surveyors  Oeneral. 

August  4,  182S. 
Sir  :  In  order  to  comply  with  with  the  requisitions  of  an  act  of  Con- 
gress, passed  the  3d  day  of  March  last,  to  which  I  take  leave  to  refer 
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yoa,  ^Bftideil  ^'An  let  to  emble  the  proper  mecooBliiig  oBgcrf  of  the 
Treatory  DepartfocoC  to  audit  and  settle  the  aeeoonts  of  tbe  smreyor  of 
public  laodfl  in  tbe  States  of  Ultnoia  and  Miaoouri  aad  Terrkofy  of  Ar- 
kansas, for  extra  clerk  hire  in  his  office,"  ^^  which  act  aothotises  as 
allowance  to  be  Made  to  said  sunreyor,  not  exceeding  the  rale  of  deik 
hire  now  allowed  bylaw  in  tbeofficesof  tbe  other  sonreyors  general,  in  pro- 
portion to  the  quantity  of  the  work  done  iueacb,"  I  haTetoreqoest  AaTyoii 
will  prepare  and  transmit  a  statement,  of  the  (bllowing  pnrport,  ra :  lat 
The  number  of  miles  actoaily  surveyed  withio  your  jurttdictioB  since 
tbe  3d  day  of  April,  1818,  and  prior  to  (he  1st  day  of  January,  IStt, 
designating  the  particular  townahips  and  fractional  townships  surveyed. 
2d.  The  number  of  fractional  sections  occurring  in  such  townships,  ex- 
cluding any  cases,  if  such  exist,  of  fractional  sections  occasioned  by  mis- 
lake  in  surveying.  A  partial  statement  has  been  made  in  this  office,  oa 
which  a  partial  adjustment  has  been  made  by  the  First  Auditor  of  the 
Treasury  ;  hue  it  was  found  impracticable  to  complete  tbe  same,  far  these 
reasons:  1st.  The  whole  number  of  the  townships  surveyed  during  the 
period  has  not  been  received  st  this  office.  And,  dd.  From  the  eireunh 
sUdce  of  the  date  of  actual  survey  being  omitted  in  the  |rfat,  and  the 
date  of  examination  and  certificatbn  being  considerably  posterior  to  the 
date  of  actual  survey,  the  latter  cannot  be  substituted  for  the  fomer  with 
anythiitg  like  precision ;  consequently,  as  no  surveys  can  be  included  ia 
this  statement  of  proportion,  which  have  been  made  prior  to  April  3, 1818, 
1  am  under  tbe  necessity  of  requiring  this  information  from  you.  In 
ascertainiog  the  number  o(ff actional  sections,  you  are  cautioned  againft 
stating  any  but  original  entire  fractions,  and  not  the  number  of  fractions 
caused  by  the  subdivision  of  original  fractions,  agreeably  to  the  act  et 
24th  April,  1820.  You  will  be  pleased  to  report,  agreeably  to  the  fora 
annexed,  aa  soon  as  your  convenience  will  permit,  and,  at  all  events,  if 
possible,  before  the  middle  of  October  next. 

In  future,  you  are  requested  to  be  particular  in  designating,  intkeplmU 
of  townships,  the  month  or  quarter  in  which  the  survey  is  begun,  and 
when  completed,  in  addition  to  tbe  usual  date  of  certificatioa  and  ex- 
amination. 

I  am,  &c. 

GEO.  GRAHAM. 


Ran^. 

1 

Date  of         Number    of 

MirTey.    miles  surveyed 

;  in  the  township. 

1 
t 

No.  of  fractional  aectioiis 

Townthipi. 

Caused    by    pri-    Caused   by  naTi- 
vate  dairos.           gable  streaos. 
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No.  814.— ( S.  G.  vol.  2,  p.  tOS. ) 

From  Oeorge  Oraham  to  L$vin  WaiU$. 

Sbptsmbxr  18,  1823. 

'  Sir  :  *  *  *  The  meridian  line,  mentioned  in  my  letter  of  S7tk 
July,*  to  be  extended  to  the  Red  rirer  and  the  Ghilf  of  Mexico,  was  not 
intended  to  be  a  continued  meridian ;  the  nature  of  the  country  will  re* 

Juire  the  line  of  connexion  to  be  run  on  diflferent  meridians,  and  from  dif^ 
(rent  points  of  the  parallel  line  which  has  been  or  may  be  run. 
The  general  object  of  my  instruction  to  you  has  been  to  expedite,  at 
fer  as  practicable,  the  surveying  of  all  that  part  of  your  district  which  is 
in  any  way  connected  with  the  surveying  of  private  conBrmed  claims^ 
and  not  to  authorize,  at  present,  the  surveying  of  any  townships  uncon- 
nected  with  such  claims,  other  than  those  which  you  bad  been  instructed 
to  surirey  previous  to  my  communications.  You  are  authorised,  bow" 
ever,  to  contract  for  the  surveying  of  any  of  the  land»  which  you  may 
deem  it  expedient  to  survey,  under  my  former  instructions,  on  bayous, 
lakes,  &c.,  and  in  conformity  to  the  Sd  section  of  the  act  of  Sd  March, 
1811.  To  secure  the  prompt,  uniform,  and  economical  survey  of  the 
private  confirmed  claims  and  pre-emptions  in  the  several  land  districts 
where  you  have  appointed  principal  deputy  surveyors,  it  will,  perhaps,  be 
necessary  that  you  should  meet  them  at  their  respective  land  oflBces,  or 
that  you  should  have  a  general  meeting;  in  either  case,  the  expense  of  trav- 
elling should  be  paid  by  the  Government;  this,  however,  I  cannot,  at 
present,  authorize,  as  the  President  and  Secretary  of  the  Treasury  arv 
both  absent.  I  apprehend,  from  the  state  of  the  land  office  at  OpeluusaS) 
that  your  presence  there  will  be  indispensably  necessary,  before  the 
books  of  that  office  can  be  correctly  posted  ;  if  this  necessity,  however, 
should  arise  from  your  own  inattention  when  register,  no  allowance  can 
be  made  for  jonr  travelling  expenses. 

I  am,  &c. 


No.  815.— (S.  O.  vol.  2,  p.  226.) 
J^am  the  Commisaioner  to  the  Surveyor  Oeneral  at  Florencej  Alabama. 

Janvabt  1,1824. 
'  Sir  :  Your  letter  of  the  9th  instant  has  been  received,  and  gives  th« 
first  intimation  which  I  have  had,  that  the  whole  of  the  surveying  in  the 
State  of  Alabama  was  not  under  your  immediate  direction  and  superin- 
tendence, with  the  exception  of  the  private  claims  south  of  the  3 1st  de- 
^ree  of  north  latitude.  By  the  1st  section  of  an  act  respecting  the  sur* 
-v eying  and  sale  of  the  public  lands  in  the  Alabama  Territory,  passed  on 
tlie  20th  of  April,  1818,  your  powers  and  duties  were  extended  to  Ae 
^v^^hole  of  the  Alabama  Territory ;  and  I  find  that  you  and  Colonel  Free- 
fltiRn  were  furnished  from  this  office  with  a  copy  of  that  act  on  the  8lfa  of 

•N©.812. 
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May,  1890 ;  and  that  ha  waa  uMrueted  (o  trananit  to  you,  aa  auireyor 
general  of  Alabama  Territory,  all  the  maps,  coDtracta,  field  notea,  and 
other  papers,  apptrtaining  to  that  Territory.  Ey  the  1  Ith  aection  of  the 
aet  passed  the  Sd  of  March,  1819,  the  surveyor  of  the  lands  south  of  the 
State  of  Tennessee  was  authorized  to  appoint  a  principal  deputy  sor- 
tefOT  for  the  land  distriots  eaat  and  weat  of  Pearl  river,  whose  doty,  as 
it  would  appear  from  that  act,  was  confined  to  the  surveying  of  the  ton* 
firmed  private  claims ;  but  in  consequence,  I  presume,  of  the  instructiona 
given  by  Mr.  Meigs,  a  copy  of  which  is  enclosed.  Colonel  Freeman  aa- 
aumed  the  surveying  of  all  the  lands  within  your  district  sooth  of  the 
Slst  degree  of  north  latitude.  These  instructions  seem  to  have  been 
given  without  a  proper  discrimination  as  to  the  provisions  of  the  act  con* 
nected  with  the  existing  laws.  I  will,  however,  endeavor  to  get  an  aet 
passed  at  this  session  of  Congress,  explanatory  of  the  11th  aectioaef 
the  aet  of  the  Sd  of  March,  1819,  and  directing  the  principal  depu- 
ty surveyor  of  the  districts  east  of  the  island  of  New  Orleana  to  make  the 
Mtorn  of  the  private  surveys,  in  that  part  of  the  district  which  lies  in 
AlabaoMi,  to  your  office,  and  then  I  shall  be  enabled  to  sive  such  in- 
structions ss  will  restore  to  you  your  proper  powers  as  to  &e  surveying 
of  the  lands  in  the  State  of  Alabama. 


No.  81B.— (S.  G.  vd.  2,  p.  «66.) 
Fr&m  tht  C^mmUrioner  to  the  Surveyor  Otneral  at  Florence,  Alabama, 

April  12,  I8f4. 

Sir  :  *  *  *  The  1 1  th  section  of  the  act  of  the  3d  of  March,  1819^ 
makes  it  the  duty  of  the  principal  deputy  surveyor  to  cause  to  be  sur- 
veye<i  '^  the  lands  to  which  the  claims  are  confirmed,  and  that  are  directed 
to  be  granted  as  donations,  where  the  same  have  not  been  already  sur- 
veyed, and  the  lands  which  may  be  claimed  by  right  of  pre-emption, 
whenever  directed  by  the  register  and  and  receiver,  &c.,  &c.,  and  the 
expense  of  surveying  shall  be  paid  by  the  United  States,  provided  the 
same  shall  not  exceed  in  the  whole  four  dollars  a  mile  for  every  mile 
which  shall  be  actually  surveyed  and  marked^ 

Under  this  act,  you  will  perceive  that  in  every  case  where  it  is  neces- 
sary to  survey  or  resurvey  a  private  claim,  confirmed  by  the  act  above 
mentioned,  the  public  are  to  pay  the  expenaes  of  surveying,  which  are 
not  to  exceed  four  dollars  a  mile  for  every  mile  ^KtuaUy  rui^  and  nmrkii^ 
The  division  in  lines  of  the  private  claims,  and  the  exterior  lines  binding 
on  the  public  lands,  will  of  course  not  be  twice  charged  in  the  ^'  sw- 
veyor'a  accounta." 

It  is  understood  that  the  fees  of  examining  the  private  survey,  and 

Sr  a  certified  copy  of  the  plat,  are  to  be  paid  by  the  daiasant^  who*  is  not 
liMd  to  pay  for  more  than  one  certified  copy  of  the  plat^  whiok  is  tm 
be  forwarded  to  the  register^  and  to  accompany  hia  patent  certifisat# 
when  forwarded  to  this  office. 
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The  principal  deputy  19  to  make  out  and  r<luroi  ^  general  connected 
plat  to  the  register  of  the  land  oflSce  and  to  your  office,  a  copy  of 
which  you  wUl  forward  to  this  offiee*  Until  tii^ldwtMhip  fUttk  in  wlifcb 
the  private  claims  are  connected  with  the  township  lines,  and  numbered, 
are  returned  to  the  register,  and  to  this  office,  no  patents  can  be  issued. 
It  is  therefore  very  desirable  that  the  township  plats  should  be  forwarded 
with  as  little  delay  as  possible.        •         #         # 


No.  8n.~(S.  G.  vol.  2,  p.  258.) 

jFVom  the  Cammissumer  to  John  Wilson^  Esq,  y  at  Donaldaonvitte^  Louis- 
iana. 

Apeil  15,  1824. 

9iMi  «  4»  *  *  The  recommendatioM  of  the  register  and  reoeiver 
i»  favor  of  the  claims  of  Gabon,  Felice,  Talbot,  and  Toledo,  are  evidei^ 
ly  founded  on  the  principles  established  by  the  1st  section  of  the  act  of 
the  12th  of  April,  1814.  That  act  requires  that  the  warrant  or  ord€r  of 
survey,  either  should  have  been  located,  or  that  it  should  eontain  in  itself 
a  special  location.  The  rule,  therefore,  for  you  to  follow,  in  relation  to 
these  as  well  as  other  cases  similarly  situated,  is  to  refuse  to  starey, 
unless  satisfactory  evidence  is  produced  to  show  that  the  land  requirM 
•e  be  surveyed  is  the  particular  land  designated  in  the  wttraot  or  order 
of  survey.  And  the  rule  should  be  particularly  attended  to  in  edses 
where  the  land  has  been  surveyed  by  this  GoverooMnt,  as  the  -Sfttiish 
{government  never  would  have  permitted  a  floating  warrant  to-have  been 
located  on  lands  subsequent  to  the  surveying  of  them  by  the  Govern- 
ment, for  any  purposes  whatsoever. 
-   f the  Bbw€  txtrmA  was  seat  to  iomph  P.  Torner,  fitrTeyaf  g etiflnt,  March  99,  lASTf.] 


No.  818.— ( S.  G-  vol.  2,  p.  264. ) 
From  the  Commissioner  to  the  Surveyor  Chnersl  ai  ChUKcotkCy  Ohw>. 

May  7,1824. 

Sir  :  The  Secretary  of  the  Treasury  has  directed  that  all  the  fractional 
parts  of  the  fifty  quarter  townships  and  fractional  quarter  townships  in 
the  military  district,  which  were  not  numbered,  and  open  for  location, 
to  be  nwnbef^^  which  has  been  done  accordingly  in  .this  office;  and,  to 
enable  you  to  number  them  on  the  plats  in  your  office,  I  enclose  a  state- 
ment,  showing  the  number,  in  red,  whibh  has  been  attached  to  those  frac- 
tions, being  the  highest  ]>rogressive  number  in  each  quarter,  where  they 
have. been  subdivided  into  lots  of  100  acres  each.  This  statement  you 
Will  exhibit  to  the  persons  who  feel  interested. 

I  enclose,  also,  the  National  Intelligencer  of  this  mosning,  and  rofor 
you  to  the  notice  given  in  relation  to  this  subject,    ugtzed by %jvji^vi^ 
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No.  819.— (S.  G.  vol.  «,  p.  865.) 
Frwn  M«  CemmiiiUmtr  to  the  principal  Deputy  Swrveyar^  MMU. 

Mat  7, 1824. 

Sib  :  I  have  this  day  returned  to  the  register  and  receiver  of  the  land 
office  at  Jackson  Court-house  your  plat  of  the  survey  made  for  Charles 
Hall,;for  claim  No.  40,  in  report  No.  3  of  the  Commissioner,  with  a  re- 
quest that  they  would  send  it  to  you  in  order  that  it  might  be  corrected. 
You  describe  the  tract  as  being  section  39,  in  township  2,  of  range  S 
east,  and  being  the  north  half  of  section  22,  in  township  2,  of  range  8 
ea^t;^  by  which  it  appears  that,  although  you  give  the  private  claim  a  sec- 
tional number,  you  cJso  describe  it  as  being  part  of  what  would  have  been 
its  proper  sectional  number,  if  there  had  been  no  private  claims  in  the 
township.  If  this  is  the  manner  in  which  you  mean  to  designate  the 
private  and  public  lands  in  your  surveying  district,  I  hasten  to  inform 
yon  that,  in  all  eases  where  there  are  private  daims  in  a  township,  yoa 
mtist  give  each  tract  a  number  as  a  section,  without  any  reference  to  what 
would  be  its  number  if  the  township  was  divided  into  36  regular  see- 
tions.  So  that  if  the  north  part  of  a  township,  being  regular  seetioos 
Nof.  1  to  6,  should  also  include  three  private  claims,  that  tier  of  sections 
would  be  numbered  from  1  to  9 ;  and  what  would  be  regularly  numbered, 
if  there  were  no  fu-ivate  claims,  as  section  No.  7,  will  be  numbered  as 
No.  10;  and  this  difference  in  the  number  of  sections  must  be  continued 
through  the  township,  by  which,  if  there  were  no  other  private  claims 
in  the  township,  the  section  in  the  southeast  comer  of  the  township  will 
be  designated  as  No.  39.  You  will  please  correct  the  plat  accordingly, 
and  also  descrft>e  it  in  the  description  contained  in  the  body  of  the  sur- 
vey, by  the  courses  and  distance  of  each  line,  sixe*  &c.,  of  the  bearing 
trees. 

Tou  will  forward  the  plat  to  the  register  and  receiver,  in  order  that 
it  may  accompany  their  certificate. 

P.  S.  I  also  enclose  an  extract  of  a  letter  from  Mr.  Gallatin  to  Sur- 
veyor General  Briggs,  dated  26th  of  July,  1803,  (a  copy  of  which  was 
sent  to  the  register  and  receiver  at  St.  Helena  in.  August  last,  with  a  re- 
quest that  they  would  furnish  you  with  a  copy  of  it,)  in  relation  to  the 
mimbering  of  the  private  claims. 


No.  820— (8.  G.  vol.  2,  p.  273.) 

From  the  Commiieianer  to  the  principal  DqnUy  Surveyor^  Danaldeon- 

viUe^  LoitiHana. 

Jura  38, 1824. 

Sib:  •  *  You  will  distinguish  the  private  confirmed  daims  from 
the  public  surv^s;  the  back  concesluons  will  be  considered  as  public 
surveys.    •    •    ♦ 
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No.  821.— (S.  G.  vol.  2,  p.  276.  J 

Pram  the  Commtsrioner  to  the  Surveyor  General^  Chillieothe. 

June  29,  1824. 

Sib  :  I  enclose  you  a  copy  of  an  act  providing  for  the  disposition  of 
three  several  tracts  of  land  in  the  county  of  Tuscarawas.  The  Secre^ 
tary  of  the  Treasury  having  appointed  Mr.  James  Patrick,  of  New  Phil^ 
adelphia,  the  agent  to  carry  this  act  into  effect,  I  have  to  request  that 
you  will  appoint  and  contract  with  a  deputy  surveyor  to  perform  and 
execute  all  the  surveying  which  may  be  required  for  the  subdivision  of 
these  three  tracts  of  land,  and  you  will  instruct  him  to  report  to  Mr. 
Patrick,  and  to  execute  the  surveying  under  his  instructions  and  super- 
intendence. *  •  * 
.  When  the  returns  shall  have  been  made  to  you,  you  will  have  three 

Elats  of  each  tract  of  land,  and  of  the  town  to  be  laid  out  at  Gnaden- 
utten,  made  out,  one  of  which  will  be  forwarded  to  the  agent,  one  to 
this  office,  and  the  other  recorded  in  your  own  office.  It  will  be  neces- 
sary to  furnish  the  agent  with  two  plats  of  the  town  to  be  laid  off  at 
Gnadenhutten,  as  the  act  requires  that  one  of  the  plats  of  the  (own 
shall  be  recorded  in  the  county  of  Tuscarawas.     •     ♦     • 


No.  822— (S.  G.  vol.  2,  p.  277.) 

From  the  Commiseioner  to  the  Surveyor  Generaly  Washingtonj  JuHbm- 

eippi. 

JcHB  30,  1824. 

Sir  :  Expecting  that  you  will,  previous  to  the  receipt  of  this  letter, 
have  reached  Washington,  and  taken  possession  of  the  books,  papers, 
instructions,  ftc,  which  your  predecessor  was  directed  to  turn  over  to 
you,  1  now  address  you  on  the  subject  of  the  state  of  your  office,  gene- 
rally. 

Your  knowledge  of  the  duties  of  the  office,  with  the  instructions,  corre- 
spondence,  and  the  forms  for  the  regular  rendering  of  your  accounts,  which 
it  is  presumed  you  will  find  in  the  office,  make  it  unnecessary  to  enter  into 
any  minute  details  of  those  duties.  Should  n^w  or  doubtful  points  arise, 
you  will  of  course  apply  for  explanations.  I,  however,  enclose  extracts 
from  a  review  of  the  laws  relative  to  the  surveying  of  the  public  lands, 
which  the  Attorney  General  has  had  occasion  to  take  in  the  investigation 
of  certain  charges  made  against  General  Rector ;  and  as  the  opinions  ex- 
pressed in  this  review  of  the  laws  are  deemed  by  the  President  to  be 
correct,  you  will  consider  them  as  a  part  of  your  standing  instructions, 
and  as  controlling  any  other  instructions  to,  or  practices  of,  your  prede- 
cessors in  office. 

These  opinions  of  the  Attomey^G^eBeral  will  make  it  necessary  to  alter, 
for  th^  fature,  the  form  of  the  contract  with  the  deputy  surveyors  fdr 
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surveying  the  public  Uiidi,  alluded  to  in  tnj  letter  addressed  to  your 
predecessor  on  the  12th  of  September,  1823,  so  far  as  it  requires  them 
to  make  out  and  return  the  town^ip  plats ;  these  plats  are  to  be  made 
out  in  the  office  of  the  surveyor,  from  the  book  of  field  notes  returned  by 
the  deputy  surveyor.  As  the  duties  of  the  deputy  surveyor  will  be  thus 
lessened,  it  is  expected  that  the  contract  price  for  the  surveying  the 
lands  will  be  reduced  in  due  proportion. 

In  relation  to  the  views  of  this  office,  as  it  respects  the  surveying  of 
the  public  lands,  private  claims,  and  back  concessions,  in  your  surveying 
district,  I  must  refer  you  to,  and  request  your  perusal  of,  the  letters  ad- 
dressed by  me  to  Mr.  Wailes,  of  the  following  dates :  182S,  July  18th  and 
27th,  August  19th  and  28th,  September  8th  (circular,)  and  12th,  No- 
vember 12th  and  17th,  December  t9th  and  Sist;  1824,  January  10th, 
1 2th,  and  30th,  March  4th,  April  1st.  To  no  one  of  these  letters  has  a 
direct  answer  been  given,  so  far  as  I  recollect,  by  Mr.  Wailes. 

The  principal  object  of  these  communications,  and  it  is  one  to  whieh 
I  must  call  your  particular  attention,  was  to  hasten  the  completion  of  the 
surveys  of  the  private  claims  and  back  concessions  in  Louisiana,  and  to 
connect  those  heretofore  made  with  the  township  lines,  where  such  have 
been  or  are  intended  to  be  run,  in  order  that  the  necessary  returns  may 
be  made  to  this  office,  on  which  patents  could  be  issued.  In  accomplish- 
ing this,  all  the  residuary  public  lands  adjacent  to  and  interspersed  among 
the  private  claims  would  be  ascertained  and  prepared  for  sale.  These 
surveys  will  include  nearly  all  the  good  lands  in  every  land  district  in 
the  State  of  Louisiana,  which  it  is  at  present  desirable  to  bring  into 
market,  with  the  exception  of  the  lands  lying  immediately  on  the  Mis- 
sissippi, above  Natchez,  and  extending  to  the  northern  boundary  of  the 
State,  the  surveying  of  which,  it  is  presumed,  is  nearly  if  not  quite  coro- 
(deted.  Only  two  township  plats,  however,  of  these  lands,  have  been  re*^ 
turned  to  this  office.  Until  these  objects  are  accomplished,  the  snrvej- 
ingof  any  other  lands  in  the  State  of  Louisiana  should  be  suspended. 

The  several  acts  of  Congress  allowing  further  time  for  the  adjudica- 
tion of  private  eUims  in  the  districts  of  St.  Helena  and  Opelousas,  will 
occasion  some  legal  impediment  to  the  immediate  final  completion  of  tbe 
lownship  plats  in  those  districts ;  never^eless,  much  progress  may  be 
made  in  surveying  and  connecting  with  the  township  lines  the  private 
claims  which  have  been  heretofore  confirmed,  and  the  back  concessions, 
IB  Opelousas. 

To  the  completion  of  the  several  series  of  surveys  in  the  southeaatern 
district,  and  of  the  plats  of  those  townships  eontaininc  private  claims  im 
the  district  north  of  Red  river,  there  exists  no  legsl  impediment,  and 
every  effort  should  be  made  by  you  to  have  the  surveva  in  those  die- 
triets  completed,  and  the  plats  returned  to  this  office,  witn  as  little  deliqr 
as  possible. 

You  will  take  every  pomble  precaution  to  guard  against  the  uiuieeeir 
9ary  resurvey  of  the  publie  lands  or  private  daims  which  have  hereto* 
fere  been  surveyed,  and  paid  for,  either  by  individuals  or  the  public^ 

The  surveying  required  to  be  executed  in  the  State  of  Miwiarfppi 
will  be:  First.  In  the  Choctaw  district.  As  many  townships  and  fraelioAr 
al  townships  as  will  be  Mual  to  twenty  oomplete  townships  will  be  pro- 
elaimed  for  sale  in  this  district  in  Deeeiaber  next,  and  two  tttet^  of  ait 
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equal  quantity  each,  wilf  be  proelatmed  in  18t5,  and  in  that  proportion, 
annually,  until  the  whole  of  the  lands  iifi  the  district  are  oifered  at  pub* 
lie  sale.  I  understand  that  the  plats  of  thirty-five  foil  townships,  and 
^kht^en  fractional  townships,  have  been  completed  and  sent  to  the  land 
office  in  thia  district.  It  will  therefore  be  unnecessary  to  cause  more 
than  thirty  additional  townships  to  be  surveyed  in  this  district  previous 
to  the  1st  of  January,  1826. 

Second.  In  the  Washington  district.  No  surveying  will  be  required 
in  thid  district  except  such  as  may  be  necessary  to  correct  the  township 
plats  containing  private  claims,  which  have  been  returned  from  thi^  office 
for  correction,  and  to  prepare  for  sale  the  two  small  tracts  of  land  on 
which  Forts  Dearborn  and  Adams  were  situated. 

TMrd.  In  the  Jackson  Court-house  district.  In  this  district  the  sur- 
veying should  be  confined  to  the  surveyinc  of  the  private  claims,  con- 
necting them  with  the  township  lines,  and  completing  the  plata  of  all 
those  townships  which  contain  private  claims.     •     *     * 


No.  MS.— ( S.  G.  vol.  2,  p.  882. ) 

From  thi  CommidHoner  to  Colonel   Robert  Butlety  near  NashvifUj 

Tennessee. 

July  9,  1824. 

Sib  :  I  have  the  honor,  in  compliance  with  directions  from  the  Presi** 
dent  of  the  United  States,  to  enclose  a  commission  of  surveyor  of  the 
public  lands  in  Florida,  to  which  office  he  has  appointed  yoti.  It  will  be 
necessary  for  you  to  take  an  oath  of  office,  and  enter  into  bond,  with  secu- 
rity, for  the  faithful  performance  of  your  duties,  the  forms  of  which  are 
herewith  forwarded.  When  executed,  you  will  forward  them  to  this 
office,  with  a  certificate  endorsed  upon  the  bond,  by  the  judge  or  district 
attorney  of  the  United  States,  that  the  security  is  sufficient. 

The  6th  section  of  the  act  approved  the  8th  of  May,  1822,  autboriises 
the  appointment  of  a  surveyor  for  Florida,  and  designates  bis  power  and 
authority.  The  ISth  section  of  the  act  approved  the  3d  of  March,  1823, 
repeals  the  6th  section  of  the  act  of  the  8th  of  May,  1822 ;  but  the  4th 
section  of  tho  act  approved  the  4th  of  May,  1824,  must  be  so  construed, 
to  give  effect  to  the  intention  of  Congress,  as  not  only  to  authorize  the 
appointment  of  a  surveyor,  but  to  invest  him  with  the  powers  and  authorityi 
and  impose  upon  him  the  duties,  which  are  invested  in  and  required  of 
htm  by  the  6Ui  section  of  the  act  of  the  8th  of  May,  1822,  with  the  ex^ 
ception  of  the  authority  to  charge  fees  for  recording  the  plats  and  the 
surveys  of  private  claims ;  the  surveying  of  these  will  be  provided  for, 
it  is  presumed,  when  Congress  shall  finally  act  upon  the  report  of  t\k^ 
commissioners.  The  object  of  your  immediate  appointment  is  to  have 
surveyed,  with  as  little  delay  as  possible,  a  body  of  land  adjacent  to  the 
teat  of  Government,  which  is  located  in  Gadsden  county,  and  within 
which  tract  of  country  it  is  understood  that  there  are-hut  few^if  any^. 
private  claims. 
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The  6th  Beetion  of  the  act  of  8th  May,  1812,  invests  the  smr^or 
authorized  to  be  aj^inted  by  the  President  with  the  same  power  and 
authority  as  by  law  appertains  to  the  surveyor  south  of  the  State  of  Ten- 
nessee.  In  relation,  therefore,  to  the  duties  of  your  office,  generally,  I 
beg  leave  to  refer  you  to  the  act  regulating  the  grants  of,  ana  providing 
for  the  disposal  of,  the  lands  of  the  United  States  south  of  the  Tennessee, 
approved  the  8d  of  March,  1803,  and  to  the  laws  providing  for  the  sale 
of  (he  lands  of  the  United  States,  generally,  all  of  which  will  be  forwarded 
to  you,  together  with  a  volume  of  the  Land  Laws.  The  Attorney  General 
having  had  occasion,*  in  consequence  of  charges  brought  against  General 
Rector,  to  take  a  review  of  the  laws  relative  to  the  duties  of  surveyors, 
and  the  opinions  in  that  review  being  deemed  by  the  President  to  be  cor- 
rect, I  enclose  extracts  therefrom,  marked  A,  which  are  to  be  taken  and 
deemed  as  part  of  your  instructions. 

I  also  enclose,  tor  your  information,  several  other  papers,  marked  B, 
C,  D,  E,  F,  and  G. 

B  is  an  extract  from  a  letter  from  Mr.  Gallatin  to  Mr.  Briggs,  relative  to 
the  manner  of  numbering  the  sections  in  those  township  plats  which  con- 
tain private  surveys.  I  accompany  it  by  a  diagram,  which  renders  any 
further  explanation  unnecessary.     •     •     • 

The  paper  marked  E  is  the  form  of  a  contract  with  the  deputy  surveyors. 
On  the  subject  of  these  contracts,  I  refer  you  to  the  review  of  the  laws 
taken  by  the  Attorney  General,  and  alluded  to  above ;  and  I  have  to 
request  that  copies  of  all  contracts  entered  into  by  you  be  regularly 
returned  to  this  office. 

In  entering  into  these  contracts,  you  will  exercise  a  sound  discretion, 
having  due  regard  to  the  local  situation  and  facilities  or  difficulties  of 
surveying  the  lands  within  the  limits  of  each  contract.  The  maximum 
price  allowed  by  law  is  four  dollars  a  mile,  but  it  is  expected  that  the 
open  piney  or  prairie  lands  can  be  surveyed  for  less,  and  that  it  will  not 
be  necessary  for  you  to  give  the  maximum  price  in  any  instance,  particu- 
larly as  the  deputy  surveyors  will  not  be  required,  as  heretofore,  to  make 
6ut  the  plats  and  calculations.  Where,  from  the  nature  of  the  country, 
peculiar  difficulties  and  impediments  arrest  the  progress  of  the  deputy 
surveyor,  he  should  be  remunerated,  by  including  in  his  contract  other 
townships,  where  such  impediments  do  not  exist.  Where  there  are  ex- 
tensive bodies  of  pine  woods  and  prairies,  unfit  for  cultivation  or  unsale- 
able, none  other  than  the  township  lines  should  be  run. 

Plats  of  each  township  are  to  be  neatly  and  accurately  protracted, 
according  to  law,  on  durable  paper,  by  a  scale  of  two  inches  to  a  mile, 
which,  together  with  the  field  notes,  are  to  be  recorded  in  books  to  be 
kept  in  your  office.  Copies  of  the  plats  and  field  notes  are  to  be  trans- 
mitted to  this  office.  They  are  to  be  made  out  on  good  paper,  of  uniform 
size,  and  with  such  margin  as  will  admit  of  being  bound  in  durable  books. 

The  paper  marked  P  is  a  copy  of  the  instructions  of  the  Secretary  of 
the  Treasury  relative  to  the  division  of  fractional  sections. 

To  aid  you  in  drawing  up  the  necessary  instructions  to  your  deputgr 
surveyors,  I  enclose  the  paper  marked  G. 

The  President  of  the  United  States  having  decided  that  your  office 

*  See  opioion  dated  April  8, 1824. 
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flbiil  be  located  at  the  place  selected  for  the  seat  of  GorernnMit  ier  the 
Territory  of  Florida,  you  will  repair  to  that  plaee  with  all  eonyemettl 
despatch,  and  enter  upon  the  duties  of  your  office. 

Had  the  northern  boundary  line  of  Florida  been  a  parallel  of  Is^iti^ 
ID  its  whole  extent,  it  would  have  been  better  to  have  made  thai  your 
principal  J>a8i8  parallel,  and  numbesed  all  the  townships  south  from  that 
line ;  but  as  it  is  not,  and  as  the  lands  required  to  be  first  suryeyed  lie 
in  the  neighborhood  of  the  seat  of  Government,  and  as  it  will  be  desi- 
rable, in  many  points  of  view,  to  have  the  ranges  and  townships  number^ 
ed  from  the  seat  of  Government,  you  will  cause  the  southeast  comer  of 
die  section  which  may  be  selected  by  the  (Governor,  under  the  provision 
of  the  act  of  the  4th  May,  18S4,  for  the  site  of  the  permanent  seat  of  Gov- 
ernment,  to  be  fixed  as  the  point  from  which  the  principal  meridian  and 
principal  parallel  shall  be  run ;  and  it  would  be  very  desirable  that  the  lat- 
itude and  longitude  of  this  point  should  be  accurately  established.  From 
the  point  thus  fixed  upon,  you  will  cause  a  meridian  to  be  run  due  north 
to  the  northern  boundary  of  the  Territory,  and  due  south  to  the  Gulf  of 
Mexico,  and  a  parallel  of  latitude  to  be  run  due  east  to  the  Atlantic  ocean, 
which  it  will  strike  north  of  the  mouth  of  St.  John's  river,  and  due  west 
to  the  river  Perdido.  As  this  line  should  be  run  with  very  great  accu- 
racy, and  as  it  will  be  a  very  lofig^  one,  you  should  employ,  for  that  pur- 
pose, one  of  your  most  skilful  surveyors.  The  ranges  will  be  numberiMl 
eaet  and  west  from  the  principal  meridian,  and  the  townships  north  and 
south  from  the  basis  parallel. 

It  is  very  desirable  that  you  should  have  prepared,  in  due  time,  twenty 
townships  immediately  contiguous  to  the  seat  of  Government,  so  Uiat  they 
could  be  proclaimed  for  sale  next  winter,  or  early  in  the  ensuing  spring. 
This  quantity  of  land  can  no  doubt  be  surveyed  without  including  any 
private  claims,  as  Governor  Duval  has  stated,  in  a  letter  addressed  to 
the  President,  that  there  are  no  private  claims  in  that  section  of  the  eonn- 
try,  with  the  exception  of  a  large  |^nt  claimed  by  Forbes.  Throuj^ 
this  grant  the  township  lines  may  be  ran,  but  no  towndiip  within  which 
any  private  claims  may  lie  can  be  subdivided  into  sections,  utAil  after  the 
commissioners  shall  have  made  their  report  to  Congress.    •    •    • 


No.  824.— ( S.  G.  vol.  2,  p.  SOS. ) 

Frmn  ihe  Cbmmissumer  to  the  principal  Deputy  Swnmfof^  3tabUe^ 

Alabama. 

J0LY  27,  1824. 

Sir  :  Enclosed  you  have  a  patent  in  fijivor  of  Louis  Dolive,  under  M. 
Oollet,  for  a  lot  in  the  town  of  Mobile,  founded  on  certificate  No.  S9,  of 
the  raster  and  receiver  at  Jackson  Court-house,  enclosed  in  your  letter' 
t>f  the  L4Ui  uUimo.  Your  letter  of  the  9th  ultimo,  and  the  map  of  die 
town  of  Mobile,  has  been  received.  The  map,  in  its  present  slate,  u  of 
little  or  no  use  to  the  office,  on  account  of  the  interference  of  the  bomrf* 
9S 
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mitB  of  Cb€  town  lota,  and  1  have  decided  not  to  issue  any  other  patent 
for  the  lots  in  this  town,  until  the  land  officers  at  Jackson  Court-house 
shall  have  decided  bet«veen  all  conflicting  and  interfering  claims,  as  re- 
qnired  by  the  6th  section  of  the  act  of  8th  of  May,  1832,  and  the  lots  hare 
been  surveyed  according  to  their  decision.  Whenever  the  surveys  of  all 
the  lots  shall  have  been  made,  you  will  return  to  this  office  a  plat  of  eacb 
square  in  which  any  confirmed  lot  is  situated,  giving  the  name  of  the 
eonfirmee,  number  of  the  claim  and  of  the  report,  and  the  dimensions  of 
the  lot,  with  its  contents.  , 

P.  S.  The  surveys  must  in  all  instances  be  made  in  the  name  of  the 
co9^brm§$y  and  not  of  the  representative  of  confirmee. 


No.  826.— (S.  G.  vol.  2,  p.  308.) 

Prom  the  Ccmmisrianer  to  the  Surveyor  Cteneraly  Florence^  Alabama. 

August  16,  1834. 

Sni :  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  86th  ul- 
timo,  covering  one  to  you  from  Mr.  Dinsmore,  of  the  9th  of  June. 

Dauphin  island  and  those  west  of  it  are,  I  presume,  all  of  them  claimed 
wholly  or  in  part  by  private  claims,  and  should  therefore  be  surveyed  as 
soon  as  cireumstanees  would  permit.  I  wish,  therefot-e,  that  the  ezpen- 
set  of  surveying  them  should  be  included  in  the  estimates  for  the  year 
18S6.  As  all  these  islands  may  be  considered  as  within  the  land  districts 
for  which  Mr.  Dinsmore  is  the  principal  deputy  surveyor,  he  had  better 
be  authorised  by  Mr.  Davis  and  yourself  to  contract  with  some  person 
for  surveying  all  of  them.  The  principal  chain  of  these  islands  lies  too 
Ht  from  the  shore  to  be  connected  with  the  township  lines  on  the  contf- 
nent;  a  separate  meridian  may  be  therefore  established  for  each  of  them. 
But  they  may  be  so  connected  with  the  basis  meridian  east  of  Pearl  river, 
at  the  Pass  Heron,  by  taking  the  bearings  accurately  of  each  island  from 
the  other,  and  estimating  the  distances,  as  to  enable  us  to  lay  them  down 
on  our  map  with  some  degree  of  precision. 

There  has  been  received  at  this  office  a  number  of  township  plats  south 
of  the  SI  St  degree  of  latitude,  in  the  State  of  Mississippi,  but  none  in  Al- 
abama. It  was  proper  to  run  the  township  lines  ;  but  I  apprehend  that  the 
sectional  lines  nave  been  unnecessarily  run,  as  much  of  the  land  is  unfit 
for  cultivation.  I  wish,  therefore,  where  surveys  are  yet  to  be  made, 
t(iat  you  would  give  instructions  to  the  deputies  to  run  the  township 
lines  only  where  the  lands  are  unfit  for  cultivation,  except  in  those  cases 
where  there  are  private  claims  included  in  a  township,  and  then  the  sec- 
tional lines  should  be  only  so  far  run  as  may  be  necessary  to  give  the 
proper  sectional  numbers  to  the  private  claim. 

The  enclosed  copies  of  letters  are  forwarded  for  your  information,  and 
with  a  view  of  producing  uniformity  in  the  surveying  of  the  private  claims. 
A  copy  of  the  letter  dated  the  18th  August,  182S,  was  forwarded  to  the 
il^gisler  and  receiver  at  Jackson  Court-house,  with  a  request  that  the7 
uronU  submit  it  to  Mr.  Dinsmore. 
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[  Copies  enclosed  in  the  above  lelter  were— 

Extract  of  a  letter  to  Levin  Wsiles,  dated  August  19,  1^3. 

Do.        do.       to  Jot.  Bradford  and  Wm.  Kinchin,  August  13,  1823. 

Do.        do.       to  Isaac  Briggs,  dated  July  26,  1803. 

Do.        do.        to  register  and  receiver,  St.  Helena,  Augu&t  6,  189i. 

Do.        do.        to  Silas  Dinsmore,  May  7,  1834.] 


No.  886.— (S.  G.  vol.  2,  p.  319.) 

From  the  CommUsioner  to  the  Surveyor  General  at  Washington^  Mi$^. 

August  31,  1824. 

Sir  :  An  act  having  passed  on  the  24th  of  May  last,  changing  the 
mode  of  surveying  the  public  lands  on  any  river,  lake,  or  watercourse, 
you  are  hereby  authorized  to  depart  from  the  ordinary  mode  of  surveying 
lands  adjoining  lakes  or  watercourses,  whenever  in  your  opinion  the  situ^^ 
ation  of  the  lands,  the  accommodation  of  settlers,  or  the  interest  of  the 
Government,  may  make  it  expedient,  and  survey  the  same  in  conformity 
to  the  provisions  of  the  act  above  referred  to. 

It  will  in  many  situations  be  impracticable  to  survey  the  lands  in  strict 
conformity  to  the  provisions  of  this  act  in  respect  to  the  prescribed  front 
and  depth,  but  there  must  be  as  near  an  approximation  to  the  rule  pre* 
scribed  as  the  localities  will  permit.* 

In  executing  the  surveys  under  the  provisions  of  this  act,  I  would  rec- 
ommend that  the  traverses  of  the  watercourses,  within  the  limits  oj  any 
tovmship  or  fractional  township^  be  accurately  taken  and  platted  down, 
that  an  experimental  line  be  laid  down  as  nearly  parallel  to  the  meanders 
of  the  watercourse  as  circumstances  may  make  expedient,  and  at  a  dis- 
tance which  shall  generally  be  equal  to  forty  acres  in  dejpth  from  the 
watercourse ;  the  space  thus  formed  will  then  be  divided  into  lots, 
which  shall,  as  near  as  practicable,  have  a  front  equal  to  two  acres,  ana 
be  forty  acres  in  depth ;  this  plat  will  be  transferred  to  the  ground  by 
running  the  necessary  lines,  and  marking  the  corners  and  bearing 
trees. 

The  comers  on  the  watercourse  and  the  back  corners  of  each  lot 
should  be  well  marked.  I  should  not  think  it  necessary  to  run  and  mark 
more  than  the  divisional  lines  of  every  eighth  lot,  which  would  be  the 
line  of  the  section  or  fractional  section,  and  which  on  the  township  plat 
should  be  colored  black ;  the  division  lines  of  the  lots  in  each  section 
or  fractional  section  may  be  colored  in  red  ink. 

I  enclose,  for  your  information,  the  copy  of  two  township  plats  of  land 
on  the  Mississippi,  which  have  been  surveyed  in  pursuance,  to  the  pro« 
visions  of  the  6tn  section  of  the  act  of  1812.  The  front  lots  in  this  plat 
contain  about  160  acres,  and  the  mode  of  numbering  the  lots  and  sections 
has  been  approved.  As  the  lots  to  be  surveyed  agreeably  to  the  act  of 
the  24th  of  May,  1824,  will  contain  about  80  acres  only,  I  suggest  the 


*  See  No.  829. 
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propriety  of  nambering  them  agreeably 'to  the  enclosed  diagram,  mark- 
ed A. 

Some  discretion  must  be  exercised  by  the  deputy  surveyor,  in  laying 
down  the  line  parallel  to  the  watercourse.  Acute  bends  on  the  river 
will  necessarily  form  fractional  lots  of  very  irregular  forms,  and  varying 
from  die  prescribed  front  and  depth. 

The  lands  lying  on  the  Mississippi,  in  the  Choctaw  district,  should  be 
surveyed  in  conformity  to  the  provisions  of  this  law  ;  how  far  it  may  be 
expedient  to  apply  this  mode  of  surveying  to  the  lands  on  the  Yazoo,  I 
am  not  prepared  to  say,  but  you  are  authorized  to  have  the  lands  lying 
on  that  river,  or  any  other  watercourse  in  your  surveying  district,  in- 
cluding all  islands,  thus  surveyed,  when  in  your  opinion  it  may  expedite 
Ibe  sale  of  the  public  lands  and  accommodate  the  purchasers. 

The  above  letter,  with  the  exception  of  the  last  paragraph,  was  sent  to 
Oolooel  Butler ;  which  last  paragraph  was  substituted  by  the  following : 

^^  I  presume  that  there  is  a  considerable  portion  of  die  lands  in  your 
district,  and  particularly  in  East  Florida,  lying  on  the  seaboard,  bays, 
lakes,  and  watercourses,  which  it  mav  be  deemed  expedient  to  survey 

a;reeably  to  this  mode.    Yon  will  probably  also  find  it  expedient  to  ap- 
y  this  mode  of  surveying  to  any  small  qmces  lying  between  private  sur- 
veys bounded  by  watercourses*" 

The  copy  of  the  letter  to  Mr.  Davis,  dated  Slst  August,  was  sent  to 
£•  Tiffin,  Esq.,  exoepting  the  last  paragraph,  which  was  substituted  by 
the  following : 

^^  There  are  no  lands  unsurveyed  in  your  district,  to  which  this  mode 
of  surveying  may  be  applied,  with  the  exception  of  those  on  the  lake." 

A  copy  of  the  letter  to  Mr.  Davis,  dated  Slst  August,  was  addressed 
to  General  Cofiee,  excepting  the  last  paragraph,  which  was  sabstidited 
by  the  ibllowing : 

^^  I  am  not  advised  that  there  are  now  any  unsurveyed  lands  in  your 
district,  with  the  exception  of  the  isbnds,  to  which  it  might  be  expedient 
to  apply  this  mode  of  surveying.  You  are,  however,  authorized  to  ap> 
plv  it  to  the  lands  lying  on  any  of  the  watercooraes  in  your  district, 
whenever  it  may  be  advisable  in  your  opinion  to  do  so. 

^*  You  may  probably  deem  it  advisable  to  have  the  lands  oo  the  Chat- 
tahooohie  surveyed  agrMabfy  to  this  mode." 


No.  827— (S.  G.  vol,  8,  p.  S«6.) 

f^om  th$  CammisMMT  to  th$  Surveyor  Oeneraly  Washingtomj  Mii- 

Mas^ipi. 

SSPTBMBXR  11,18S4. 

Sm  :  In  reply  to  that  part  of  your  letter  of  the  16th  ultimo  relative, 
to  the  surveying  of  the  private  confirmed  claims  and  donations,  I  enclc«e, 
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for  your  iBformadon,  copies*  of  a  letter  addreMed  on  the  subject  to  the 
Secretary  of  the  Treasury,  and  of  the  opinion  of  the  Attorney  General. 

My  opinion  was,  that  the  terms  ^^  surveyed  according  to  law,"  as  used 
in  the  3d  section  of  the  act  of  the  12th  of  April,  1814,  were  to  be 
restricted  to  the  laws  of  the  United  States.  That  of  the  Attorney  General, 
however,  was,  that  they  were  applicable  to  the  laws  of  any  Oavemment 
under  which  a  survey  had  been  made — a  construction  more  compatible 
with  the  general  principles  of  law,  if  not  with  the  intention  of  Congress. 

This  decision  of  the  Attorney  General  has  limited  very  much  the  num- 
ber of  claims  the  surveying  of  which  are  to  be  paid  for  by  the  claimants ; 
and  the  general  principle  to  be  deduced  from  the  opinion  is,  that  where 
there  had  been  no  survey  made  by  the  authority  of  any  Government, 
the  claimant  was  to  pay  the  expenses  of  surveying.  I  do  not  understand 
the  distinction  taken  by  Mr.  Wailes  in  relation  to  the  claims  north  of 
Red  river.  If  the  evidence  on  which  any  claim  has  been  confirmed  ^'  is 
false  and  fraudulent,"  it  affects  the  validity  of  the  claim,  and  not  its  clas- 
sification ;  and  in  all  cases  where  testimony  is  furnished  to  this  office  to 
show  that  a  claim  has  been  confirmed  on  '^  false  and  fraudulent  evidence," 
patents  will  be  withheld.  I  will  thank  you  to  call  upon  Mr.  Wailes  and 
ascertain  the  grounds  he  has  for  believing  that  there  are  any  claims 
which  have  been  confirmed  on  such  testimony. 

P.  S.  The  surveying  of  the  confirmed  claims  and  donations  in  the  dis- 
tricts of  St.  Helena  and  Jackson  are  to  be  paid  for  by  the  Government. 


No.  828.— (S.  G.  vol.  2,  p.  344.) 
From  the  Commissioner  to  the  Surveyor  General^  St.  LouiSj  Missouri, 

OcTOBSR  20,  1824. 
Sir  :  I  enclose  an  account  and  draft  of  David  Green,  Esq.,  on  the 
Secretary  of  the  Treasury.  The  township  plats  for  surveying,  charged 
for  in  this  account,  have  been  returned  to  this  office;  but  in  conse- 
quence of  having  been  certified  by  General  Rector,  after  his  powers  as 
surveyor  ceased,  they,  together  with  several  others,  will4)e  sent  back  to 
the  office  to  be  legally  certified.        •        •        • 


No.  829.— (S.  G.  vol.  2,  p.  364.) 

From  the  Commissioner  to  the  Surveyor  General  at  Washington^  Mis- 
sissippi. 

OcTOBSB  26,  1824. 

Sir  :  Tour  letter  of  the  1st  instant,  acknowledging  the  receipt  of  mine 
of  the  81  St  of  August,  relative  to  the  surveying  of  certain  lands,  agreeably 
to  the  provisions  of  the  act  of  Congress  of  the  24th  of  May  last,  is  re- 
ceived. 

*  Published  with  opinion  of  Attorney  Gentral  Wirt,  dated  April  Stb,  ISM. 
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Id  making  tbe  surveys  in  cooforimty  to  the  provisions  of  this  act,  ^^  th« 
perpendicular  width  of  two  acres*'  must  be  adhered  to  as  much  as  practi- 
cable ;  but,  as  stated  in  my  letter  of  theSlst  of  August/  ^^  it  will  in  many 
cases  be  impracticable  to  survey  the  lands  in  strict  conformity  to  the  pro- 
visions of  this  act,  in  respect  to  the  prescribed  front  and  depth,  but  there 
must  be  as  near  an  approximation  to  the  rule  prescribed  as  the  localities 
will  permit."  If  the  watercourse  on  which  the  surveys  are  to  be  made 
approaches  nearly  to  a  straight  line  through  the  whole  extent  of  a  section, 
then  the  lots  could  be  laid  off  in  strict  conformity  to  the  law ;  but  in  pro- 
portion as  the  watercourse  deviates  from  a  straight  line,  so  will  a  great- 
er or  less  number  of  lots,  to  be  laid  off  in  a  section  or  township,  deviate 
from  the  precise  form  prescribed  by  tbe  act.  The  extent  of  this  devia- 
tion must  necessarily  depend  upon  the  judgment  and  tact  of  the  deputy 
sprveyor.     •     •     •     • 


No.  830.— ( S.  G.  vol.  8,  p.  10.) 

From  Mr.  Orahani  to  the  Surveyor^  Tallahassee^  West  Florida. 

December  SO,  1824. 

Sir:  Youi*  letter  of  tbe  15th  of  November  has  been  received, and  I 
am  happy  to  hear  of  your  safe  arrival  at  the  point  of  destination,  and  that 
you  will  be  able  so  promptly  to  proceed  to  the  survey  of  the  public  lands. 

•  •  •  From  the  Perdido  to  the  Chattahoochie  you  will  cause  your 
surveys  to  be  connected  with  those  made  by  Freeman  and  Coffee,  in  the 
State  of  Alabama.  As  all  those  lands  are  public  lands,  it  will  not  be  in- 
dispensably necessary  to  confine  the  surveys  to  the  line  of  demarcation  ; 
it  will  be  proper  to  make  references  to  and  note  that  line  on  tbe  town- 
ship plats,  where  it  varies  from  the  surveys  in  Alabama.  Tbe  circum* 
stances  in  relation  to  the  line  from  the  junction  of  Flint  river,  with  the 
Chaltahoochie,  to  the  head  of  St.  Mary's  river,  are  different ;  and  as  the 
lands  claimed  on  the  one  side  of  this  line  belong  to  Georgia,  more  pre- 
caution in  making  the  surveys  to  this  line  will  be  requisite. 

I  understand,  that  in  consequence  of  some  obstacles  presenting  them- 
selves, Mr.  Ellicot  did  not  actually  run  this  part  of  the  line  of  demarcation  ; 
that  having  reached  the  Chattahoochie  he  went  round  to  the  mouth  of 
St.  Mary's,  and  ascended  that  river  to  the  head,  or  nearly  so,  where  he 
formed  a  stone  monument  on  the  southeast  side  of  the  Okefenokee  swamp, 
as  designating  the  head  of  the  main  branch  of  the  St.  Mary's  river,  and 
the  point  called  for  in  the  treaty.  This  point  being  therefore  established 
under  the  authority  of  the  United  States,  who  were  the  proper  and  com- 
petent authority,  so  far  as  respected  them  and  the  State  of  Georgia,  it 
must  be  taken  and  considered  as  one  of  the  fixed  points  in  the  boundary 
line  between  Georgia  and  Florida,  whether  it  may  be  actually  north  or 
south  of  the  true  point  or  not. 

The  junctionf  of  the  Flint  and  Chattahoochie  being  the  other  point 

*  Bee  No.  836.  f  See  No.  854,  833. 
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ixed  bj  the  treaty,  you  will  therefore  ascertain  the  point  eatablished  by 
Mr.  Ellicot  on  St.  Mary's,  which  I  presume  can  readily  be  done,  as  I  see  it 
designated  on  Vignole's  map  of  Florida ;  from  this  point  a  line  should  be 
ran  to  the  Chattahoochie,  and  thence  to  the  junction  of  Flint  river,  from 
which  last  point  a  corrected  line  should  be  run  to  Ellicot's  monument, 
which  line  will  be  considered  by  you  as  the  proper  boundary  line  be- 
tween  Florida  and  Georgia,  and  up  to  which  you  will  cause  your  surveys 
te  be  made.     *     •     • 

P.  S.  The  running  of  the  line  from  the  junction  of  Flint  river  with 
the  Chattahoochie,  to  Ellicot's  monument,  should  be  confided  to  one  of 
your  best  and  most  skilful  deputies ;  and  any  interference  with  the  lines 
run  by  special  authority  of  the  State  of  Georgia  should  be  particularly 
and  carefully  noted,  and  information  thereof  furnished  to  this  Department. 


No.  881.— (S.  G.  vol.  3,  p.  11.) 

From  Mr.  Oraham  to  George  DaviSy  Esquire^  Waahingion^  Mississippi. 

Decembkb  26,  1824. 

g,i^  .*•••#•!  enclose  a  copy  of  a  report  made  to  the 
House  of  Representatives  on  the  subject  of  the  surveying  the  public  and 
private  lands  in  the  district  north  and  south  of  Red  river,  and  will  for- 
ward you  a  copy  of  the  documents  accompanying  it  so  soon  as  they  are 
printed ;  they  consist  principally  of  your  late  letters,  your  correspond* 
enoe  with  Mr.  Wailes  relative  to  the  fraudulent  claims,  and  extracts  from 
your  private  letter  of  the  29th  October. 

Until  Congress  shall  take  some  measures  in  relation  to  the  frauds  and 
attempts  to  make  improper  locations,  it  will  be  necessary  for  yourself 
and  principal  deputy  surveyors  to  exercise  the  greatest  possible  precau- 
tion in  relation  to  the  approval  of  surveys  for  private  claims ;  the  deputy 
surveyors  should  be  instructed  to  make  no  surveys  without  satisfactory 
evidence  that  the  land  surveyed  was  that  intended  to  be  confirmed; 
which  evidence  should  be  returned  with  the  surveys ;  and  if  there  is  rea- 
son to  believe  that  the  claim  is  fraudulent  or  improperly  confirmed,  or 
that  imposition  is  attempted  in  the  location  of  it,  all  such  cases,  to- 
gether with  the  evidence,  should  be  submitted  through  you  to  this  office, 
to  be  laid  before  Congress. 

This  arrangement  will  not  retard  the  completion  of  the  township  plats 
and  series  of  surveys,  as  the  claim  will  be  laid  down  on  them,  as  re- 
quired to  be  surveyed  bv  the  claimant,  and  the  lands  will  therefore  be 
reserved  from  sale  until  Congress  shall  decide  or  point  out  some  mode 
of  deciding  on  the  suspended  and  difficult  claims. 

In  relation  to  the  fraudulent  claims  in  the  New  Orleans  district,  no  in- 
forination  has  been  regularly  filed  in  this  office.  I  understand  that  Mr. 
Harper  says  that  he  wrote  to  the  Secretary  of  the  Treasury  on  the  sub- 
ject, but  his  letter  does  not  appear  to  have  been  received.  They  were 
confirmed,  I  believe,  in  the  names  of  Martin  and  Wilson,  and  Bowie  was 
concerned  in  all  of  them.     •     •     * 
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In  reference  to  your  latter  of  the  16th  of  Novemher,  I  btve  to  eey 
that  the  6th  eection  of  the  act  of  the  25th  April,  1812,  having  extended 
the  powers  of  the  turveyor  of  the  lands  south  of  the  State  of  Tenneseee 
to  all  the  territory  south  of  the  3 1st  degree  of  latitude,  the  12th  section 
of  the  act  of  Sd  March,  1819,  must  be  construed  in  reference  to  these 
powers.  Under  this  view  of  the  subject,  the  powers  of  the  principal  dep« 
uty  would  be  limited  to  private  claims,  whicn  appears  to  be  the  real  pb- 
ject  and  intention  of  that  section  of  the  act  of  1819. 

The  township  plats,  including  the  public  surveys  and  private  claims, 
should  be  executed  under  the  direction  and  control  of  the  surveyor,  in 
the  same  manner  and  under  the  same  regulations  that  lands  in  other 
parts  of  the  district  were  surveyed.  This  construction  of  the  act  of 
1819  is  in  conformity  to  the  provisions  of  the  act  of  the  20th  February, 
1824.     •     •     • 


No.  882.— (S.  O.  vol.  3,  p.  26.) 
From  Mr.  Orahcm  to  General  William  Clarky  St.  Louie^  BHeeawri. 

Mabch  li,  1825. 

Sim :  *  *  *  An  act  passed  on  the  26th  of  May,  1824,  for  running 
the  western  boundary  of  the  Territory  of  Arkansas. 

The  execution  of  this  act  has  been  delayed  in  eensequence  of  its  in- 
terference with  die  boundary  line  between  us  and  Mexico.  As  Mr. 
Poinsett  will  leave  this  in  a  few  days,  for  Mexico,  and  as  it  is  expected 
that  he  will  make  immediate  arrangements  with  that  Oovemment  for  run* 
ninp  the  boundary  line,  as  fixed  by  treaty,  I  have  to  request  that  yoo 
will  contract,  under  the  act  of  the  26th  of  May,  1824,  for  running  that 
part  only  of  the  boundary  line  of  the  Territory  of  Arkansas  which  ex- 
tends fh>m  the  southwest  comer  of  the  State  of  Missouri,  forty  miles  west, 
and  thence  due  south  to  the  right  bank  of  Red  river.  The  line  should 
be  well  and  conspicuously  marked,  and  mounds  of  earth  and  stone  should 
be  erected  at  the  southwest  corner  of  Missouri,  at  the  point  forty  miles 
west  therefrom,  at  the  crossings  of  the  large  rivers,  and  at  the  point  of 
termination  on  the  Red  river.    •     •     ♦     •     • 

Yon  will  give  special  directions  to  the  deputies  to  subdivide  no  town- 
ships except  such  as  are  fit  for  cultivation.  Yon  will  perhaps  find  it  ex- 
pedient to  extend  the  principal  base  line,  running  from  the  mouth  of  the 
St.  Francis  to  the  new  Choctaw  boundary,  which  I  understand  will  be 
immediately  run  under  the  directions  of  the  War  Department 
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If  6.  8SS«— (8.  G.  vol.  3,  p.  26.) 

Frmi  Mr.  Orakam  to  ChhMl  Jtobert  Builer,  7\iiMbmie,  Fhrida. 

March  16,  1825. 

Sift :  •  •  •  *  Your  dMision  to  ccnmeDce  the  traverse  %t  .the 
jnoclion  of  Flint  and  Cfaattabooehie  it  correct.* 

I  have  this  day  gtTen  inatmctiont  to  the  land  officers  to  reserve  fron 
snle  the  fractional  sections  binding  on  the  soi^sed  line  of  Gebii^^  or 
the  adjacent  sections,  if  it  should  be  found  that  the  line  of  Georgia  ia 
Ikurther  south  than  you  hare  heretofore  supposed.  The  appropriation  for 
tbe  present  year  will  authorise  the  surveying  of  pne  hundred  eoa^pleie 
townships  in  Florida,  exclusive  of  the  amount  remitted  last  year.  You 
will  therefore  regulate  your  contracts  acccwdingly.    *.**.* 


No.  884.— (S.  G.  vol.  3,  p.  86.) 

From  Mr.  GreJiani  to  Creneral  Clarky  8L  Louis^  AftMotirt. 

April  2,  1825. 

Sir  :  *  •  •  The  surveys  bounding  those  twof  townships  on  the 
east  are  not  in  this  office.  In  case  those  two  townships  should  be  found 
to  at9trlep  the  surveys  binding  thera  on  the  east,  no  alteration  can  be 
made  which  will  diminish  the  quantity  of  the  military  tracts.  In  case,* 
however,  those  townships  should /aU  s&or/ of  Davidson's  and  Love's  line, 
and  the  intervening  space  be  very  inconsiderable^  the  land  will  have  to 
be  attached  to  the  military  tracts,  forming  small  surpluses  of  land  to  those 
tracts,  respectively.  But  if  the  intervening  space  between  Steen^s  line, 
tod. the  west  line  of  Davidson's  and  Love's  surveys  prove  to  be  con- 
siderable, it  will  either  have  to  form  a  small  fractional  tovrnship  of  itself, 
or  be  attached  to  the  west  tier  of  sections  of  Davidson's  and  Love's  sur- 
veys, as  may  be  deemed  most  proper. 

*Extradofikedeeimm  alluded  to. 

«  FSB&UART  13,  1835. 

*«  t  shaM  ttiis  d«7  de^patdi  m  sarveyor  of  f^tttX  experience  to  run  the  bouSdArv  Vuie,  aa  di- 
rected by  your  letter,"  (30tb  December,  1834,  No.  830.)  "  and  I  would  suggest  for  your  con- 
•ideraiion  the  reaen^tion  from  lale  of  all  the  fractiona  made  by  my  aurveya  on  the  line  run 
by  the  State  of  Georgia,  with  a  view  to  their  extension  to  the  true  line,  which  I  apprehend 
win  be  the  fact.  To  facilitate  tl)at  work,  and  to  accommodate  the  aunttyor  seletolsd,  I 
have  deemed  it  expedient  to  vary  from  your  instrudiona^  by  commencing  the  tracerae  Une  at 
ale  jwndkm  rf  the  Flint  and  Ckattahooehiet  as  by  this  arrangement  he  wfll  be  saved  about 
150  miles  of  unnecessary  travclttng,  in  gcnng  to  and  retumiog  fl-MB  BUIoot^  monoment. 
My  surveyor  sent  east  touched  the  Atlantic  169  miks  and  some  chaini»  ninniqf  Ihreugb 
T&nbot's  island  and  Long  island."  *    * 

t  Townships  10  and  11  north,  of  range  4  wast,  the  pints  of  wlit«h>  with  the  field  wvtii^ 
were  returned  for  examination  and  correction,  as  stated  above. 
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No.  fiyW.— ( S.  G.  vol.  S,  p.  4S. ) 

fVom  Jiff.  Graham  to  the  Surveyor  General^  ChitUcothe^  Ohio, 

May  2S,  1825. 

Sim  :  Your  letter  of  the  9th  of  April,  covering  a  copy  of  one  from  the 
register  of  the  land  office  tt  Detroit,  relatire  to  the  surveying  of  the 
mell  lakw  in  Michigan,  was  submitted  to  the  acting  Secretary  of  the 
Trea6Qi*y,  who  omcurs  with  me  in  opinion  that  the  small  lakes  which 
are  so  deep  as  to  jwectade  the  probability  of  niamately  draining  them 
should  be  surveyed,  but  that  the  ponds  which  are  so  shallow  as  to  render 
the  draining  of  them  practicable  should  not  be  surveyed  ;  you  will  there- 
fere  give  instructions  to  this  eflfeot  in  relation  to  all  the  surveys  in  Michi- 
gan which  are  now  in  progreaa. 

As  it  respects  the  surveys  which  have  been  made  and  returned,  you 
will  be  so  good  as  to  furnish  an  estimate  to  this  office  of  the  probable  ex- 
pense of  surveying  such  lakes  included  within  them,  as  have  not  been 
surveyed,  and  which  it  may  be  deemed  expedient  to  survey.  This  esti- 
mate will  be  made  an  item  in  the  appropriation  asked  for,  for  the  ensuing 
year. 


No.  8a«-— ( S.  G.  vol.  3,  p.  44. ) 

From  Mr.  Qraikam  to  GemnU  WiUiam  Ciatk^  acting  Smvejfor,  St. 

Low8^  Mi$80wi. 

May  27,  1855. 
Sir  :  I  have  to  advise  you  that  it  will  be  necessary  in  future  to  specify 
in  each  township  plat  the  quantity  of  each  section  and  fractional  section, 
in  a  table  of  contents.     The  ageregate  quantity  of  land  io  the  township 
if  to  be  designated  at  the  foot  ofthe  table. 


No.  887.— (8.  G.  vol.  S,  p.  49.) 
tVam  Mr.  Graham  to  the  Surv^yor^  St.  Lom$^  MiaMMiri. 

June  2,  1825. 

8l«  :  Enclosed  is  a  copy  of  a  circular  letter  addressed  to  the  register! 
and  receivers  of  the  several  land  offices,  in  relation  to  the  preservation 
of  th^  bocks  and  papers  of  their  offices,  respectively. 

Ym  are  aQthorized  to  procure  such  desks  and  cases  as  are  absolutely 
necessary  for  the  preservation  of  the  books,  papers,  and  records,  of  your 
atbae.  It  will  be  necessary  that  all  the  township  plats  in  your  office  be 
bound  into  books,  agreeably  to  the  mode  suggested  in  the  circular. 
Numerous  instances  have  occurred  where  the  township  surveys  are 
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required  to  be  renewed  in  consequence  of  tbe  mutilation  and  deface- 
ment by  use,  and  the  various  desisnations  required  to  be  made  on  them 
under  the  several  relief  laws.  You  perceive  that  the  registers  are  re« 
quired  to  report  to  you  all  such  instances,  and  your  attention  to  renew^ 
ing  the  plats  is  requested  with  all  possible  despatch. 
.  You  are  requested  to  forward  a  statement  of  tbe  articles  procurediand 
of  the  expense  of  the  same,  which,  together  with  the  expense  of  bind^ 
ing,  specifying  particularly  the  number  of  books  into  which  the  plats  in 
your  office  shall  have  been  arranged ;  the  whole  expense  will  be  charged 
in  your  contingent  account. 

NoTB. — The  circular  above  referred  to  is  recorded  in  the  book  of 
eirculars  to  registers  and  receivers  of  land  offices,  and  dated  3^1  st 
May,  1825. 


No.  838.— (S.  O.  vol.  3,  p.  61.) 
From  Mr,  Oraham  to  the  Surveyor  General  near  Nashville^  Tennessee. 

August  20,  1826.  , 

Sir  :  *  *  *  *  By  surveying  and  sectioning  large  quantities  of 
lands  in  Louisiana  and  Mississippi  before  the  private  claims  were  finally 
acted  upon,  and  including  much  barren  piney  land,  the  Government  and 
individuals  have  been  put  to  great  inconvenience,  and  much  money  has 
been  unnecessarily  expended ;  your  instructions  were  given  with  a  view 
to  prevent  the  recurrence  of  the  same  errors.  The  object  of  the  Gov** 
ernment  is  for  the  present  to  bring  into  market  tbe  lands  in  Florida, 
which  are  entirely  exempt  from  private  claims,  and  which  may  be  moat 
io  demand  for  the  accommodation  of  actual  settlers ;  you  will,  therefore, 
take  care  to  have  no  township  sectioned  in  which  there  are  private 
claims.  With  respect  to  poor  and  unsaleable  lands,  it  is  difficult  for  me, 
with  the  limited  knowledge  I  possess  of  the  topography  of  the  country, 
to  give  precise  instructions.  The  ground  assumed  by  yon,  ttiait,-if  there 
is  as  much  land  in  a  township  as  will  sell  for  the  expenses  ol  surv^ytngy 
it  ought  to  be  sectioned,  is  too  broad.  Tbe  object  of  the  Government  is 
to  section  no  township  or  part  of  a  township,  for  the  present,  except  such 
as  contain  a  considerable  portion  of  such  Unds  as  will  probably  sell  for 
the  minimum  price,  and  which  will  be  required  for  settleiiient  in  a  rea-t 
sonable  time.  With  these  views,  the  question  must  be  left  for  you  to  give 
sucb  instructions  to  the  surveyors  as  your  better  information  in  relation 
to  the  various  descriptioiM  of  soils,  their  products,  and  tbe  demand  for 
each  description,  may  enable  you  to  do.  After  all,  much  must  depend 
upon  the  judgment,  discretion,  and  integrity,  of  your  deputies. 
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No.  M9M  S.  G.  voL  S,  p.  70. ) 
fVom  Jfr.  Qraham  to  the  Surveyor  Oeneralj  fFat^i«^s;(an,  Mi$ri$9ifpi. 

OcTovsR  18,  18£5. 

iift :  *  *  *  *  It  is  nB^^emty  that  duplktte  separate  sanreja  of 
Ike  priirat»  clcins  fhould  be  made  out,  one  of  whiek  should  be  forward- 
ed to  the  regiater  of  tbe  land  ofice,  and  one  to  this  oflke. 

Hairinc,  however,  inatrueted  the  register  to  accompany  the  final  cer- 
tificate with  a  plat  of  survey,  and  as  it  will  be  desirable,  for  purposes 
•(  reference,  that  one  copy  of  the  survey  should  remain  in  the  register's 
eftee,  you  will  therefore  forward  to  the  register  the  separate  plats  of 
the  private  surveys  which  are  intended  for  this  office,  which  plats  will 
accompany  his  final  or  patent  certificate ;  and  you  will  request  the  senior 
deputy  surveyor  to  pursue  a  similar  course.     •     •     • 


No.  840.— ( S.  G.  vol.  3,  p.  78. ) 

From  Mr.  OroHam  to  the  Surveyor  C^neraly  Wa$hingtony  MiBsissippi. 

Dkcbmbbb  19, 1825. 

SuL :  Your  letter  of  tbe  16th  ultimo,  with  the  accompanying  papers, 
kae  been  received. 

With  respect  to  the  location  of  private  claims,  I  must  refer  you,  gener- 
ally,  to  my  letter  of  the  26th  of  December,  1824.  No  particular  pro- 
vision has  been  made  by  law  on  this  subject,  because  it  was  preumed 
Aat,  ae  the  confirmations  were  made  on  evidence  of  settlement,  of  actual 
swvey,  or  on  apecial  location,  the  claimants  would  have  no  diffieulty  in 
deeignating  the  lands  confirmed  to  them  in  such  a  manner  as  to  have 
tbem  readuy  surveyed  ;  but  as  some  of  die  claims  have  probably  been 
coafirmed  on  false  testimony  and  fraudulent  papers,  and  as  attempts  at 
tfiis  late  period  may  be  nsade  to  locate  claims,  properly  confirmed,  on 
otker  lanos  tban  those  really  intended  to  have  been  confirmed,  it  becomes 
neeesiary  for  the  executive  officers  to  take  every  proper  precaution 
to  guard  against  such  abuses. 

K,  however,  we  were  to  8uq>end  the  surveying  until  satirfactot7  evi- 
dence was  adduced  in  every  ease  of  doubtful  location,  the  completion  of 
llie  toarnphip  plais  would  be  deferred  for  years  to  come  ;  aH,  therefore, 
that  CM  et  preeent  be  done  is  to  withhold  the  certificate  of  survey  in 
all  doubtful  cases,  compellins  the  parties  hereafter  to  produce  sattsfactoiy 
evidence  of  the  propriety  of  the  location. 

In  caaes,  however,  wher^  the  deputy  surveyors  are  perfectly  satisfied 
that  the  land  designated  by  the  claimant  is  not  that  intended  to  be  con- 
firmed end  described  4a  tbe  certificate  of  confirmation,  he  will  of  course 
refuse  the  location,  and  proceed  to  survey  the  lands  as  public  lands. 

I  return  the  papers  in  the  case  of  John  Lovelace  and  John  Wall,  and 
enclose  a.copy  of  the  report  in  this  office  on  the  claim  of  Wall,  by  which 
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fott  wiU  perceive  that  tbe  land  eUimed  by  him  i«  situated  on  the  Bajrou 
Flacon,  in  Sieily. 

Be£(M'e  making  tbe  survey  of  these  two  claims,  the  deputy  must  be 
fiilly  satisfied  that  the  lands  claimed  were  those  confirmed,  and  inhab- 
ited aad  cuUavated  by  the  parties  on  the  20th  December,  180S.  If  the 
Eoof  on  these  points  is  sufficient,  in  the  opinion  of  the  deputy,  to  estab- 
h  those  facts,  he  will  make  the  survey,  notwithstanding  it  may  conflioi 
with  a  pre-emption  claim,  as  pre-emption  claims  could  only  be  granted 
for  vacant  lands. 

With  respect  to  the  particular  case  submitted  bv  you  for  instructions  as 
to  the  mode  of  surveying  it,  I  have  to  state  that  wnen  a  tract  is  confirmed 
as  lying  on  a  watercourse,  and  having  a  particular /ron/  and  d^th  in 
arpens,  ihe  tract  should  neither  lose  nor  gain  quantity  in  consequence 
caerely  of  the  meanders  of  the  watercourse. 

All  such  confirmations  should  be  considered  as  granting  a  certain  su* 
perfieial  quantity,  with  a  given  front;  and  in  making  the  survey  thespeci- 
fied  front  will  be  given  on  the  watercourse,  when  reduced  to  a  straight 
line,  and  the  side  lines  will  be  run  back  as  nearly  at  richt  angles  as  prac- 
ticable with  the  general  course  of  tbe  stream,  until,  vmen  connected  by 
a  right  line,  they  shall  include  tbe  superficial  quantity  granted  ;  the  tract 
will  thus  have  the  given  front  called  for,  and  the  depth  will  be  an 
average  of  that  called  for  in  tbe  confirmation.  This  will  be  considered 
as  a  general  rule  ;  but  when,  from  there  being  several  claims  adjoining 
each  other,  or  from  other  causes,  it  cannot  be  followed,  the  deputy  will 
make  the  necessary  alterations  in  the  form  of  the  surveys,  but  should  in 
•very  case  give  the  required  front  and  quantity  to  each  claim,  where 
there  are  no  interferences ;  in  case  of  interference,  the  claim  of  inferior 
grade  must  give  way.  If  a  claim  loses  in  front  from  prior  claims,  it 
should  not  have  a  greater  depth  than  it  would  have  had,  provided  it  had 
obtained  the  given  front ;  and  should  it  lose  in  depth  from  prior  claims, 
it  should  not  be  extended  in  front  to  make  up  for  such  loss.    •    •   •  •  « 


No.  841.— (S.  6.  vol.  8,  p.  81.) 
Drom  Mr.  QrBkam  to  the  Surveyor  General^  Washingt  n,  ilRisiasippi. 

January  20,  18^. 

Sib  :  In  relation  to  the  subdivision  of  fractional  sections,  which  foro)9 
the  subject  of  your  two  communications  of  the  9th  and  1 9th  ultimo,  I 
reply,  that  prior  to  the  act  of  Congress^  passed  on  the  34th  day  of  April, 
1820,  entitled  ^'  An  act  making  further  provisions  for  the  sale  of  the  public 
lands,'*  fractional  sections  were  not  liable  to  be  subdivided.    It  is  here 

E roper  to  premise  that  the  technical  meaning  of  a  ^'^  fractional  section*^ 
i  a  tract  of  land  not  bounded  by  sectional  lines  on  all  sideSy  in  conse* 
quence  of  the  intervention  of  a  navigable  stream,  or  some  other  boundarr 
recognised  by  law,  and  containing  o  less  quantity  than  six  hundred  am 
forty  acres. 
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Tracts  of  land  bounded  on  all  sides  by  seetional  lines,  and  eontaiiiiiig 
a  less  quantity  than  six  hundred  and  forty  acres,  are  not  JracH&nal  sec- 
tions known  to  the  law,  and  therefore  are  not  to  be  treated  as  suefa. 

The  act  of  Congress  passed  on  the  84th  April,  1820,  provides  for  tbe 
subdivision  of  quarter  sections  into  half-quarter  sections,  by  lines  nm- 
ning  north  and  south  ;  and  also  provides  that  the  corners  and  contents 
of  half-quarter  sections,  which  are  to  be  sold  after  the  SOth  June,  1890, 
shall  be  ascertained  in  the  manner  and  on  the  principles  directed  aad 
prescribed  by  the  2d  section  of  an  act  entitled  ^^  An  act  concemmg  tbe 
ttiode  of  surveying  the  public  lands  of  the  United  States,'^  passed  on  the 
1 1th  day  of  February,  1805.  (See  the  extract  herewith  transmitted, 
paper  marked  A. ) 

It  was  never  contemplated  by  the  act  of  24th  April,  1820,  that  the 
lines  dividing  quarter  sections  into  half-quarter  sections  should  be  aciu^ 
ally  surveyed  at  the  expense  of  the  United  States,  as  in  that  case  the 
expense  would  be  incalculable,  inasmuch  as  all  the  quarter  sections  in  a 
township  would  have  to  be  subdivided  by  survey^  although  they  might 
afterwards  be  sold  entire  by  law. 

The  subdivision  o(  fractional  sections,  containing  ^^oits  hundred  and 
eixfy  acres  and  upwards^^^  is  authorized  by  the  act  of  24th  April,  1820, 
before  cited,  to  be  made  under  such  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe.  Those  regulations  were  prescribed  on  the 
10th  June,  1830,  and  a  circular  letter  was  addressed  to  all  the  surveyors 
on  that  day,  a  copy  of  which  is  enclosed.     (Paper  marked  B.*) 

The  substsnce  of  the  rule  is,  that  the  fi*actional  sections  of  one  hun- 
dred and  sixty  acres  and  upwards  are  to  be  subdivided  by  east  and  west 
or  north  and  south  lines,  (at  the  discretion  of  the  surveyor,)  '^  so  as  to 
preserve  the  most  compact  and  convenient  forms."  Each  lot  to  be,  as 
nearly  as  practicable^  a  half-quarter  section,  containing  the  quantity  of 
eighty  acres ;  sometimes  rather  more,  sometimes  less,  as  the  locality  de- 
mands. 

Referring  to  tbe  diagram  of  the  subdivision  of  fractional  section  No. 
19,  in  fractional  township  No.  10  north,  Sr  latitude,  in  range  No.  11 
east  of  the  basis  meridian  west  of  Pearl  river,  I  approve  of  your  sub- 
division made  at  the  suggestion  of  Mr.  Fitz,  and  by  the  present  mail  re- 
turn your  plat  of  that  fractional  township,  in  order  that  the  subdivision 
thereof  may  be  made  to  correspond  with  that  of  the  diagram. 

You  state  that  Mr.  Fitz  wishes  you  to  subdivide  the  complete  quarters, 
forming  lots  Nos.  1,  2,  and  3,  of  fractional  section  No.  25,  in  township 
No.  9  north^  of  ST  latitude,  in  range  9  east,  in  the  Choctaw  district, 
although  those  lots  each  contain.  less  than  the  quantity  of  one  hundred 
and  sixty  acres.  On  reference  to  your  plat  of  that  township,  I  am  en- 
tirely of  opinion  that  they  should  be  subdivided. 

The  line  in  these  cases  should  be  north  and  south.  Although,  under 
the  provisions  of  the  act  of  the  24th  April,  1820,  (before  cited,)  frac* 
tional  sections  containing  less  than  one  hundred  and  sixty  acres  are  not 
liable  to  be  subdivided,  yet  in  subdividing  fractional  sections  containing 
'^  one  hundred  and  sixty  acres  and  upwards,"  (as  called  for  in  the  sata 
law,)  you  will  designate  as  msinyfull  half -quarter  sections  as  practica* 
ble,  and  the  residuary  lot  will  then  be  a  fraction  of  the  fractional  quarter 

•  See  No.  706. 
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I  of  which  it  forms  a  part.  With  this  gea#ral  view  of  the  8iitQ«et, 
yon  wiU  perceive  (bat  it  is  necessary  td  sabdivide  lot  No*  7^  of  aectioti 
24,  in  township  No.  9,  of  range  9  east,  so, as  to  make  one  lot  of  80  acrea, 
leaving  the  east  part  of  the  quarter  section  as  a  fraction,  containing  sev* 
eatjr^c^gbt  acres.  You  may  also  find  it  necessary,  under  these  instruct 
tions,  to  subdivide  lot  No.  4,  of  section  No.  25,  of  .the  same  township, 
which  your  plat  now  exhibits  as  a  fractional  quarter  ^  containing  one  bun* 
dred  and  thirty-one  acres. 

Ypu  will  be  pleased  to  return  to  this  office  plats  of  all  the  subdivisions 
of  fractional  sections  relinquished.  In  making  those  subdivisions,  you 
will  have  to  conform,  in  every  particular,  to  the  mode  in  which  the  regis- 
ter of  the  land  office  at  Washington  has  permitted  the  subdivisions  to 
be  made. 

The  enclosed  is  a  copy  of  a  circular  letter  to  the  registers  of  land  offi- 
ces, dated  16th  Jfine,  1821,  (one  of  which  was  sent  to  the  late  surveyor  of 
public  lands  at  Washington,)  minutely  pointing  out  the  duties  to  be  ob- 
served hy  them  in  the  execution  of  the  act  of  2d  March,  1821.  At  the 
conclusion  of  this  letter,  you  will  perceive  the  causes  stated  why  the 
register  of  a  land  office  was  required  to  make  the  subdivision  under  that 
act.  But  probably  the  subdivisions  of  fractional  sections  relinquished  at 
Washington  were  made  at  the  surveyor'^a  office^  as  it  was  on  the  spot^ 
As  there  is  doubt  on  the  subject,  I  request  that  you  will  ascertain  this 
point,  by  referring  to  vour  plats,  and  give  me  early  information. 

If  the  subdivisions  have  been  made  on  your  plats,  all  we  want  is  a 
copy  of  the  svibdiviriona  of  the  fractional  sections  in  each  township,  to 
be  attached  to  the  plat  filed  in  this  office.  Any  subdivisions  of  fractional 
sections,  in  townships  the  plats  of  which  are  returned  to  your  office, 
should  be  made  on  the  face  of  the  plats. 

I  trust  that  you  will  shortly  be  able  to  return  all  the  plats  of  the  town- 
ships in  the  old  Natchez  settlement,  which  were  returned  to  your  pred- 
ecessor. 


No.  842.— (S.  G.  vol.  3,  p.  94.) 
From  Mr.  Oraham  to  the  Surv^jfory  St.  Louis* 

March  30,  1826. 

Sill :  •  •  •  I  do  not  consider  that  I  have  any  authority  to  sanc- 
tion the  returns  of  the  deputy  surveyors  which  may  not  be  considered 
by  you  as  correct.  If  I  had,  I  could  not  approve  of  tne  surveys  as  mad6 
by  Mr.  Clarkson,*  your  objections  to  him  being,  in  my  opinion,  substan- 
tiallv  correct.  Succ  has  been  the  incorrectness  of  so  much  of  the  survey- 
ing hitherto  executed,  and  such  are  our  present  embarrassments  in  conse- 

*Th«  turveyt  made  by  CUrkson  proved  that  the  chtining^  of  one  of  the  boundary 
ibMitf  atowMbip  wasive  chains  too  short,  or  that  the  aubdivlnonal  section  lines  within 
the  township  were  too  lonfr  by  an  equal  quantity — the  two  measurements  varying  that 
amount.  He  returned  his  field  notes  without  attrmptikig  on  the  field  to  rectify  the  error, 
though  apparent  and  proren  by  the  want  of  conrteiion  aiid  eorrespondence  between  the 
lines  of  seotlBiis  and  ttMrashias  on  the  north  an4  wesc  of  townships.  ^  The  surveyor  genar* 
al  rafused  to  sanction  his  work  without  a  remeasurenicnt  and  correction  in  the  fteld. 

ugtzedu^   BIRCHAHD.    "^ 
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qMOM  of  it»  that  yoa  ettMt  be  too  pattieulir  and  rigid  as  to  tbai  whieb 
nay  require  your  approval.  •  •  •  I  think  it  important  and  adriaaMe 
that  rixtean  or  twenty  townships  should  be  surveyed  on  the  soiKh  side  of 
the  Missouri,  between  the  late  Indian  boundary  and  the  western  bounds* 
ry  of  the  State,  and  eiUending  on  the  river  and  back  in  a  eompaet  form. 
You  are  therefore  requested  to  enter  into  contracts  for  immediate  sur- 
vey of  those  townships,  and  you  will  advise  this  office  of  your  views  as 
to  such  other  portions  of  land  that  you  may  think  it  proper  to  have 
surveyed  immediately.     •     •     •     • 


No.  843.— (S.  G.  vol.  3,  p.  102.) 
From  Mr*  Graham  to  the  Surveyor  General  at  Washington^  UimMeippi. 

May  29, 1826. 

Sir  :  You  will  have  been  informed,  from  the  proceedings  of  Coneress, 
that  the  bill  to  establish  a  surveyor's  office  in  Louisiana  was  not  findlj 
acted  upon.  No  acts  have  been  passed  at  the  last  session  relative  to  your 
surveying  department,  except  the  act  for  confirming  the  claims  reported 
by  the  register  and  receiver  at  St.  Helena,  and  that  confirming,  in  part, 
the  report  of  the  register  of  the  land  office  at  Opelousas,  copies  of  which 
acts  are  enclosed. 

These  acts  remove  all  the  legal  impediments  to  the  surveying  of  the 
lands  and  returning  the  plats  in  the  land  district  of  St.  Helena,  and  in 
the  southwestern  district. 

The  greater  part  of  the  private  claims  heretofore  confirmed  in  these  dis- 
tricts have  been  long  since  surveyed,  and  much  progress,  it  i»  presumed, 
having  been  made  in  surveying  the  residue,  and  making  the  necessarr 
connexions  with  the  township  lines,  it  is  confidently  hoped  and  expectea 
that  your  deputies  will  enable  you  in  a  short  time  to  return  complete  town- 
ship plats  of  all  the  townships  in  these  districts  containing  private  claims, 
and  within  which  none  of  the  claims  confirmed  by  the  acts  above  refer- 
ed  to  may  lie. 

The  claims  thus  confirmed  you  will  cause  to  be  surveyed  and  connected 
with  the  towndiip  lines  with  as  little  delay  as  possible,  and  the  plats  of 
the  townships  within  which  they  may  lie  returned  to  this  office. 

As  it  is  prebaUe  that  Congress  has  confirmed  all  the  private  claims  in 
Louisiana,  lying  east  of  the  meridian  of  Natchitoches,  whicA  are  entitled 
to  confirmation,  no  further  delay  in  completing  and  retumim  the  town- 
ship plats  in  this  portion  of  the  State  will  be  sanctioned  for  ue  purpose 
of  permitting  private  claimants  to  establish  their  claims.  >  Such  claimants 
may,  however,  at  their  own  expense,  be  permitted  to  cause  their  cUdms 
to  be  exhibited  by  dotted  lines  on  the  township  plats,  and  such  claims 
may  for  a  limited  time  be  withheld  from  sale.  I  am  not  aware  of  any  good 
and  sufficient  reasons  which  should  now  prevent  a  speedy  execution  of 
all  the  surveys  in  the  district  of  St.  Helena,  and  in  the  souAweslem 
district  of  Louisiana,  and  a  prompt  return  of  ^e  township  plats. 

*  *  *  If  any  of  the  claims  lately  confirmed  should  lie  within  either 
13^  the  townships  proclaitted  for  sale,  they  should  be  imoiediaisly  survey* 
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ed,  and  the  townthip  plats  forniibed  the  n 
theaale.     •     •     •     • 

I  deeply  regret  that  the  surveys  in  the 
made  in  such  a  manner  as  to  make  it  difficoll 
them  into  such  series  as  will  enable  us  to 
claims.  I  still  hope,  however^  that  this  ea 
extent ;  take  the  Bayou  Latouehe,  for  insta 
there  was  no  insuperable  obstacle  to  layin 
private  confirmed  claims^  the  donation  claimfl 
public  lands,  on  each  side  of  the  bayou,  in  sc 
separate  numbers  by  which  they  could  be  p 

You  are  authorized  to  make  resurveys  in 
be  indispensably  necessary.  In  making  thei 
and  lines  must  be  adhered  to,  as  far  as  pract 
gain  or  lose  by  the  abrasion  or  deposite  of  tb 

Where  the  surveys  have  been  fraudulentl] 
from  those  confirmed,  they  will  be  reported, 
tions. 

Congress  having  taken  no  measures  in  relati 
documents,  the  question  as  to  Mr.  Dinsmore 
dent^  and  you  shall  be  advised  of  his  determ 
vised  me  whether  you  have  found  the  moun 
the  S3d  degree  of  latitude. 

The  delegation,  however,  from  Liouisiana, 
the  point  established  by  Mr.  Briggs  as  the  pc 
be  therefore  advisable  not  to  extend  the  surv€ 
ship  No.  21,  as  this  line  cannot  be  well  establ 
us  and  Mexico  is  run,  when  the  commissionei 
instructed  to  ascertain  and  mark  the  SSd  degrei 
niug  from  the  Sabine  to  Red  river ;  and  when 
sissippi  is  fixed,  then  a  correct  line  may  be  ru 
of  Louisiana  west  of  the  Mississippi. 


No.  844.— (S.Q.  vol.  3,1 
From  Mr.  Orakam  to  the  Surveyor  General, 


Sir:  •  •  •  •  Your  letter  of  the  19th 
and  has  produced  much  embarrassment  as  to 
be  taken  in  relation  to  the  township  plats  ] 
rather  comparison,  with  those  of  the  surveyor 
tion,  however,  I  am  of  opinion  Uiat  a  strict  ad 
contained  in  the  letter  addressed  to  Mr.  Wa 
89th  of  March,  1822,*  and  repeated  in  my  let 

*  The  tubsunce  of  the  two  letters  it  repeated  \n  the  fir 
i^  the  ttterWc. 
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will  btt  produetiTe  of  1cm  embarrassment  and  iaconyei^tence  tban  any 
other  that  can  now  be  adopted. 

I  haTfl  therefore  to  request  that  you  will  proceed  to  compare  the  maps 
reloraed  from  this  office  with  those  in  jour  own  office,  and  those  in  the 
register's  office ;  and  in  those  cases  where  all  the  maps  agree  you  will 
certify  the  fact  on  the  township  plats  returned  to  this  office ;  in  those 
cases  where  the  maps  returned  from  this  office  agree  with  those  in  your 
office,  but  not  with  those  in  the  register's  office,  you  will  certify  the  fact 
of  agreement,  and  designate  the  sections  in  which  there  is  a  disagree- 
ment with  those  in  the  register's  office,  with  the  quantities,  and  return 
such  certified  plats  to  this  office. 

In  eases  where  the  maps  returned  from  this  office  vary  from  those  in 
your  own  office,  reference  must  be  had  to  such  information  as  your  office 
•an  afibrd,  to  account  for  such  discrepances ;  and  if  the  information  be 
such  as  you  can  rely  upon,  you  will  correct  the  plats  that  are  inaccurate, 
and  certify  such  corrections  on  those  returned  to  this  office,  and  to  the 
register. 

These  instructions  are  founded  on  the  presumption  that  many  of  these 
townships  were,  both  from  ignorance  and  design,  in  the  deputy  surrey- 
ors,  and  persons  holding  private  claims,  improperly  and  inaccurately 
surveyed ;  that  Mr.  Freeman,  with  a  knowledge  of  the  fact,  had  expend- 
•d  much  time  and  labor  in  correcting  the  plats  by  actual  surveys,  con- 
nexions, and  from  the  field  notes  of  his  deputies  who  were  called  upon 
by  individuals  to  survey  private  claims,  and  from  other  information  satis- 
ketory  to  himself.  When  Mr.  Freeman  returned  these  plats,  he  Waa 
under  the  impression  that,  although  they  were  not  entirely  correct,  yet 
m»  very  great  inconvenience  would  arise  from  issuing  patents  in  con- 
formity to  them.  Many  patents  were  issued,  and  all  would  have  been, 
had  not,  in  the  progress  of  the  reti/rns,  many  cases  arisen  where  the 
quantities  in  the  register's  returns  varied  from  those  on  the  plats  of  the 
aurveyor,  which  variations,  it  was  presumable,  arose  from  corrections 
made  in  the  surveyor's  office  after  his  return  to  this  office,  or  from  omie^ 
sion  to  correct  the  register's  maps  when  the  returns  were  made  to  this 
office. 

It  was  therefore  to  compare  all  the  maps,  and  correct  the  discrepan- 
ces on  the  face  of  them,  that  the  maps  were  returned,  and  not  with  a 
view  of  making  a  resurvey  of  the  whole  country  covered  by  them,  al- 
though, in  the  progress  of  this  comparison,  particular  cases  might  and 
would  arise  whi^h  would  require  actual  remeasurement,  and  which 
would  be  specially  reported  to  this  office  previous  to  such  remeasure- 
ment. 

The  original  field  notes  being,  as  Mr.  Freeman  represents,  in  numer- 
ous instances,  erroneous,  a  variance  of  the  plat  from  them  is  no  evi- 
dence that  the  plat  does  not  represent  the  more  correct  quantity  ;  and  if 
Mr.  Freeman  has  failed  to  preserve  a  proper  record  of  the  materials 
from  which  he  corrected  his  plats,  it  is  a  useless  labor,  in  such  cases,  to 
refer  to  the  original  field  notes  for  the  correction  of  quantities  specified 
on  the  plats. 

Thi$  is  believed  to  be  the  case  in  the  instance  of  the  claim  of  Calvin 
Smith,  referred  to  in  your  letter  of  the  1 3th  April;  the  field  notes  for- 
warded with  that  letter  were  examined  so  far  only  as  related  to  the  land 
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f  claimed  hj  bim ;  and  it  was  imm^iateljr  perceived  that  this  and  the 

adjacent  claims,  as  represented  in  the  plat,  could  not  have  been  plotted 
I  down  from  the  field  notes  forwarded.    I  wished  therefore,  as  an  ezperir 

f  ment,  and  to  test  in  some  degree  the  dependence  that  could  be  placed 

I  on  the  plats,  a  remeasurement  of  the  land  claimed  by  Calvin  Smith.     A 

resorvey,  in  this  case,  I  still  request  may  be  made  ;  and  if  a  surveyor 
cannot  be  had  to  make  it  by  the  mile,  you  are  authorized,  in  this  partic- 
ular case,  to  employ  one  by  the  day. 

The  plats  being  returned  in  conformity  to  these  instructions,  and  ac- 
companied with  such  observations  as  you  may  think  necessary,  it  will 
then  become  a  question  for  the  Government  to  decide  whether  patents 
ahall  or  shall  not  issue  in  conformity  to  the  township  plats.     *      •      "^ 


f 


No.  845.— (S.  G.  vol.  3,  p.  I  IS.) 
From  Mr.  Oraham  to  aU  the  Surveyors  Oeneral. 

August  10,  1886. 

Sib  :  Under  the  provisions  of  the  act  of  Congress,  passed  on  the  4th 
May,  1826,  entitled  ^^  An  act  making  further  provisions  for  the  extin- 
guishment of  the  debt  due  to  the  United  States  by  the  purchasers  of  the 
public  lands,''  the  registers  of  the  land  offices  will  have  to  permit  sub- 
divisions of  fractional  sections  to  be  made,  as  they  have  heretofore  been 
necessitated  to  do  under  the  previous  relief  laws,  whenever  an  individual 
wishes  to  relinquish  part  of  a  fraction.  The  registers  of  land  offices  in 
your  surveying  district  are  required  to  render  to  you  monthly  lists  of 
Jractional  sections  and  parts  of  fractional  sections  relinquished,  desig- 
nating the  mode  in  which  they  have  permitted  the  divisional  lines  to  be 
run  in  every  case  where  part  of  a  fractional  section  is  relinquished. 

You  are  requested  to  render  to  this  office  and  to  the  registers,  as  soon 
as  practicable  after  the  receipt  of  those  lists,  official  plats  sanctioning 
those  subdivisions,  so  far  as  in  your  opinion  the  law  and  instructions 
heretofore  given  will  admit  of  vour  so  doing.  The  plats  will  not  only 
show  the  subdivisional  part  of  a  fraction  retained,  but  also  the  subdi- 
visions of  the  part  relinquished,  where  th{it  part  is  susceptible  of  being 
divided  into  two  or  more  lots  under  the  act  of  24th  April,  1820,  and  the 
instructions  of  the  Secretary  of  the  Treasury  issued  in  pursuance  of  said 
act,  heretofore  communicated  to  you.  Appropriate  numbers  will  have 
to  be  designated  for  the  lots  into  which  a  fractional  section  is  subdivided, 
in  all  cases  where  a  fraction  is  divided  into  more  than  two  lots.  In 
making  your  return  of  the  plats  alluded  to,  you  will  be  pleased  to  allude 
to  the  particular  month  in  which  the  fractions  were  reported  to  you  as 
having  been  relinquished. 

If  you  have  not  already  furnished  to  the  respective  registers  in  your 
surveying  district  all  the  subdivisions  of  fractional  sections  relinquished 
which  they  have  hitherto  reported,  you  are  requested  to  perfect  then\ 
without  delay,  and  to  furnish  copies  of  such  plats  to  this  office. 
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No.  846.— (S.  G.  vol.  3,  p.  I  SI.) 
From  Mr.  Gmkam  to  Ike  Surveyor  Oenoraly  Wa$hingiofij  Missiooippi. 

Smptkmbkr  26»  ISM. 

Sir  :  Your  letter  of  the  26th  of  August,  relative  to  the  claim  confirm- 
ed to  the  widow  and  heirs  of  Nicholas  Grubb,  has  been  received. 

I  am  of  opinion  that,  agreeably  to  the  acts  of  Congress  relative  to  the 
land  claims  in  Louisiana,  persons  claiming  lands  under  patents  from  the 
French  or  Spanish  Government,  dated  previous  to  the  1st  October,  1800, 
are  entitled  to  all  the  lands  covered  by  the  .calls  of  such  patent  or  the 
survey  on  which  it  was  granted,  although  it  may  exceed  the  quantity 
called  for. 

Grubb's  patent  appears  to  be  dated  on  the  11th  February,  1799,  and 
he  therefore  was  entitled  to  the  land  covered  by  it  under  the  treaty  of 
cession ;  but,  independently  of  this,  the  commissioners  whose  powers 
were  competent  thereto,  have  recognised  the  survey  on  which  the  pat- 
ent was  granted.  All,  therefore,  that  the  surveyor  can  now  do,  is  to 
take  care  that  the  resurvey  is  in  strict  conformity  to  the  calls,  artificial 
and  natural,  of  the  original  survey  as  confirmed. 

These  principles  are  also  applicable  to  the  cases  confirmed  under  the 
1st  section  of  the  act  of  2d  March,  1805;  and  in  those  cases  where  a 
survey  is  confirmed  by  Congress,  or  the  commissioners  having  power  to 
decide  finally,  the  quantity  of  land  contained  in  such  survey,  and  not 
that  specified  in  the  confirmation,  is  to  be  considered  as  the  quantity 
granted. 

1  enclose,  for  your  information  and  guidance,  the  opinion  of  the 
Attorney  General  on  the  cases  of  private  claims,  the  first  confirmed  under 
the  1st  section  of  the  act  of  the  2d  March,  1805,  the  second  confirmed 
under  the  4th  section  of  the  act  of  the  3d  March,  1807,  and  the  third 
was  confirmed  by  the  act  of  the  12th  of  April,  1814.  A  resurvey  in  all 
those  cases  was  unnecessary,  except  for  the  purpose  of  ascertaining  the 
adjacent  public  lands  ;  it  therefore  was  to  be  made  at  the  public  expense, 
and  should  have  been  made  in  conformity  to  the  old  survey. 

There,  no  doubt,  have  been  many  cases  where  the  resurvey  shave  not 
been  made  in  conformity  to  these  principles ;  such  surveys  ought  not, 
however,  jto  be  disturbed  for  trivial  causes,  particularly  where  they 
have  been  made  for  a  length  of  time,  the  land  occupied,  and  the  adja- 
cent public  surveys  made  in  ccfnformity  to  such  resurveys  of  the  private 
claims ;  in  all  cases,  in  fact,  where  the  old  resurveys  substantially  cover 
the  land  intended  to  be  confirmed,  a  trivial  deviation  in  such  old  sur- 
veys from  the  Spanidh  survey,  either  as  to  course  and  distance,  or  as 
to  quantity,  should  not  be  considered  as  sufficient  ground  for  disap- 
proval. 

These  observations  are,  of  course,  not  intended  to  apply  to  cases  where 
there  is  any  just  ground  to  believe  that  there  has  been  collusion  between 
the  deputy  surveyor  and  claimant,  or  where  there  is  reason  to  believe 
that  the  survey  does  not  cover  the  land  intended  to  be  confirmed. 

With  respect  to  Plataer's  case,  submitted  in  your  letter  of  the  25th  of 
August,  it  may  be  proper  to  observe  that  the  opinion  of  the  Attorney 
General,  given  in  the  case  of  Music,  under  the  1st  section  of  the  act  of 


Digitized  byLjOOQlC 


Part  II.  INSTBUCTIONS— SUB VEYS.  861 

the  2d  March,  1805,  is  applieaUe  to  all  the  eases  eonfirmed  by  the  eom- 
raissioiiers  for  adjusting  claims  in  Mississippi  under  the  1st  section  of  the 
act  of  the  Sd  of  March,  180S,  where  a  plat  of  a  surrey  made  under  the 
authority  of  the  British  or  Spanish  Government  previous  to  the  S?th  of 
October,  1795,  was  filed  with  the  commissioners  at  the  time  of  the  con- 
firmation ;  and  resurveys  should  have  been  made,  in  conformity  to  such 
survey,  without  reference  to  quantity ;  but  where  the  survey  was  made 
subsequent  to  the  27th  of  October,  1795,  the  resurvey  should  have  been 
limited  to  the  quantity  confirmed. 

If,  therefore,  Mr.  Platner  can  show  that  the  old  comers  designated  in 
the  surveys  of  De  France  and  Ludlow  are  corners  of  the  survey  made 
under  the  authority  of  the  Spanish  Government  previous  to  the  27th  of 
October,  1795,  then  has  the  resurvey  been  correctly  made ;  otherwise, 
the  resurvey  ought  to  have  been  limited  to  the  quantity  of  200  arpens, 
which  should  have  been  laid  off  in  a  square  form. 

But  whether  the  resurvey  has  or  has  not  been  accurately  made  is 
immaterial,  in  respect  to  the  claim  of  -Mr.  Whitney ;  he,  as  a  purchaser 
of  the  adjacent  public  lands,  is  bound  by  the  resurvey  as  made  by  De 
France,  and  the  survey  of  the  public  lands  which  conform  to  it,  and  it 
becomes  altogether  a  question  between  Platner  and  the  Government. 

Under  this  view  of  the  subject,  I  am  of  opinion  that  the  survey  made 
by  De  France  ought  not  to  be  disturbed,  whether  the  old  comers  were 
or  were  not  those  of  the  Spanish  survey  made  previous  to  1795. 

The  recording  the  private  survey,  and  the  return  of  the  township 
plats  including  it,  I  consider  as  a  virtual  approval  by  your  predecessor  ; 
and  the  length  of  time  for  which  both  parties  acquiesced  ought  to  pre- 
clude all  objections  now  to  the  survey,  particularly  when  the  extent  of 
the  error,  if  any,  and  the  circumstances  under  which  it  has  occurred,  are 
taken  into  consideration. 

The  papers  are  all  returned. 


No.  847.— (S.  G.  vol.  S,  p.  125.) 
From  Mr.  Graham  to  the  Surveyor  General  at  Florence^  Alabama. 

OoTOBKR  25,1826. 

Sir  :  I  have  been  apprized  by  Mr.  Hazard,  register  of  the  land  office 
at  St.  Stephen's,  that  some  of  the  subdivisions  of  land  relinquished  under 
the  act  of  1821,  and  the  subsequent  acts  for  the  relief  of  the  purchasers 
of  public  lands,  fumished  to  this  office,  do  not  correspond  with  the  mode 
ip  which  the  relinquishment  was  piermitted  to  be  made  by  the  register. 

As  it  is  indispensably  necessary  that  the  subdivision  correspond  with 
the  relinquishment,  (unle8s,indeed,  the  relinquishment  should  have  been 
illegally  made,)  I  have  advised  Mr.  Hazard  to  communicate  with  you  on 
the  subject. 
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No.  846.-^(  8.  O.  vol.  «,  p.  liO.) 
Fr&m  Mr.  Oraham  te  the  Burveym'  Oeneralat  FKoMinf  ton,  Mi$m$s^^ 

January  SO,  1827. 

Sib  :  The  principal  deputies  being  placed  by  law  under  the  eontrol  of 
the  eurveyor,  and  the  inatructiona  giren  by  you  to  Mr.  J.  C.  Turner  b#- 
tng  generally  in  conformity  to  the  auggeationa  heretofore  intimated  hy 
thia  office,  no  particular  notice  of  them  waa  deemed  neeeaaaty*  Aa  yoa 
have,  however,  aubaequently  urged  aome  notice  of  them,  1  have  to  say 
that  they  are  approved,  except  ao  far  aa  they  intimate  the  propriety  of 
not  recording  the  field  notes  and  aurveya  of  private  claims  until  the 
plats  and  mapa  are  ready  to  be  returned  to  the  proper  officea. 

I  doubt  the  propriety  of  such  instruction.  Private  surveys  were 
made  fifteen  or  twenty  years  ago,  the  townahip  plata  containing  wbicli 
have  not  yet  been  returned.  There  certainly  ought  to  be  aome  record 
of  the  surveys,  and  it  ia  for  recording  them  that  a  compensation  ia  allow- 
ed to  the  deputy. 

*  *  *  Any  contracta,  therefore,  which  you  may  have  occasion  tp 
make  after  the  receipt  of  thia  must  stipulate  for  payment  to  be  made  af- 
ter the  appropriation  for  1828.  Do  your  inatructions  io  the  late  contrac- 
tora  forbid  the  aectioning  of  lands  totally  useleas  ?  I  understand  that  a 
vast  portion  of  landa  in  the  neighborhood  of  Lake  Washington  are  ao  sub- 
ject to  overflow  as  to  render  them  useless  for  the  present. 

The  running  of  the  township  lines  and  the  meandering  of  the  large 
watercourses  is  all  that  is  necessary  where  lands  of  this  description  lie 
in  large  bodies,  except  on  the  banka  of  the  Miasissippi,  where  the  wood 
may  give  some  value  to  this  kind  of  land.  If  any  of  the  lands  included 
in  your  contracts  for  surveying  are  upland,  and  free  of  cane,  I  should 
think  the  price  of  surveying  such  is  too  high. 

*  *  *  A  settler  having  a  right  to  a  pre-emption  haa  a  right  to  pay 
for  the  same  at  any  tin^e  after  it  is  surveyed  and  the  quantity  ascertained. 
I  perceive,  therefore,  no  impropriety  in  the  surveyors  affording  such  in- 
formation to  the  officers  of  the  land  office  as  will  enable  them  to  receive 
and  give  receipts  for  the  money. 

No  final  certificate  can  of  course  be  issued  in  such  cases  until  the  town- 
ship map  is  returned,  when,  if  any  error  in  quantity  has  been  made,  it 
will  be  corrected  before  any  final  certificate  issues.     *     *     • 

The  lands  settled  by  the  Indians  previous  to  the  cession,  and  which 
they  still  continue  to  occupy,  and  which  belong  to  the  United  States,  had 
better  remain  unsectioned.  The  reserves  for  this  purpose  should  be 
bounded  as  nearly  as  possible  by  sectional  lines,  notwithstanding  more 
land  may  be  included  in  such  reserves  than  there  may  be  within  the 
boundaries  designated  by  the  Indians.     •     •     • 

As  a  general  rule,  we  must  adhere  to  the  township  lines  as  they  have 
actually  been  run  and  marked,  although  they  may  deviate  from  the  cor- 
rect course.  The  object  of  resurveys  is  not  so  much  to  correct  or  alter 
boundaries  heretofore  established  and  officially  approved,  as  to  correct 
the  quantities  contained  in  such  boundaries ;  there  may  be  caaes,  hower- 
er,  where  the  boundariea  should  be  corrected ;  but  this  should^  for  the 
most  part,  be  done  through  judicial  decisions.    •     •     * 
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The  paragrabh  ridatnre  to  resorveys,  in  mj  letter  to  yoa  ef  the  29th  May 
iMt,  was  intended  as  a  reply  to  yours  of  the  10th  of  March.  It  is  not  to  be 
expected  that  this  office  is  to  enter  into  the  minute  details  of  the  survey- 
ing department,  and  to  assume  the  responsibility  which  the  law  has  im- 
posed on  the  surveyor.  Instructions,  therefore,  from  this  office  can  only 
be  of  a  general  character,  and  establishing  general  principles.  •  •  •  * 


No.  84».— (S.  Q.  vol.  S,  p.  186.) 
Fr&m  Mr.  Oraham  to  the  Sunteyor  Oemral  d  Wa$h%ngion!^  MUs. 

FfiBROART   14,  18t7. 

Sir  :  *  *  «*  j  ^^i^^  |h|g  opportanity  to  state  that  all  township,  bound- 
ary, section,  and  meandering  lines,  not  actually  projected  from  the  field 
notes  that  are  exhibited  on  the  plats  returned  to  this  office,  should  be 
invariably  dotted  lines. 


No.  860.— (S.  G.  vol.  3,  p.  137.) 

Front  Mr,  Oraham  to  the  Surveyor  General  at  Tallahassee. 

February  26,  1887. 

Sir  :  I  have  now  the  satisfaction  to  transmit  a  paper  containing  a  copy 
of  the  act  to  provide  for  the  confirmation  and  settlement  of  private  land 
claims  in  East  Florida,  and  for  other  purposes. 

You  will  perceive  that  the  7th  and  subsequent  sections  of  this  bill 
provide  for  the  surveying  and  connecting  with  the  township  lines  the 
private  confirmed  claims,  and  for  designating  on  the  township  plats  the 
unconfirmed  claims  over  3,500  acres,  which  have  been  filed  with  the 
commissioners. 

The  7th  section  of  this  act  has  invested  you  with  extensive  powers, 
and  very  responsible  duties,  both  executive  and  judicial,  and  for  the  due 
execution  of  which  it  will  be  indispensably  necessary  that  you  commit 
the  surveying  and  laying  down  of  the  private  claims  only  to  your  most 
experienced  and  judicious  deputies,  in  the  fidelity  and  judgment  of 
whom  you  have  the  most  implicit  confidence. 

My  letter  addressed  to  you  on  the  9th  July,  18S4,  with  the  disgrams 
accompanying  it,  will  have  anticipated  the  necessity  of  any  further  in- 
structions as  it  respects  the  mode  of  connecting  the  private  surveys  with 
the  towiiship  lines,  and  giving  to  them  and  the  public  lands  in  each 
township  the  proper  sectional  number. 

The  commission  fo;*  deciding  on  the  private  claims  in  East  Florida 
being  still  open,  it  will  be  unnecessary  to  take  any  immediate  measures 
for  surveying  the  claims  in  that  district,  which  have  heretofore  been  con- 
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firmed.  Your  labors  at  present  will  therefore  be  eielanrelj  directed 
to  the  survey  of  the  private  confirmed  claims  in  West  Florida  ;  and  as 
these  are  not  very  numerous,  and  I  believe  generally  well  defined  and 
well  known,  I  trust  you  will  be  able  to  have  them  completed  in  a  rea- 
sonable time,  and  without  much  difficulty.  For  this  purpose,  I  would 
recommend  that  you  divide  West  Florida  into  such  number  of  districts 
as  you  may  deem  expedient,  by  natural  boundaries ;  that  you  assign  a 
particular  deputy  to  each  of  these  districts,  whose  duty  it  shall  be  to 
survey  the  private  claims  and  connect  them  with  the  township  lines. 

That  you  give  public  notice  of  the  name,  residence,  and  time,  that 
such  deputy  will  attend  in  each  particular  section  of  the  country,  for  the 
purpose  of  surveying  the  private  claims ;  which  notice  should  include  a 
copy  of  the  7th  and  12th  sections  of  the  act  now  forwarded. 

The  8th  section  provides  for  the  return  of  the  surveys  to  the  register 
and  receiver ;  this,  of  course,  cannot  be  done  until  the  township  plat  be 
completed.  The  public  lands,  therefore,  in  each  township  should  be  sur- 
veyed at  the  same  time  that  the  private  claims  within  the  sao&e  are  sur- 
veyed, if  the  land  be  of  that  quality  which  it  is  deemed  expedient  to 
section  oflf ;  and  on  this  subject  your  deputies  must  be  instructed  by  you. 

The  9th  section  requires  those  claims  which  you  may  think  improp- 
erly located  or  invalid,  from  any  cause,  arising  out  of  fraud  or  other- 
wise, to  be  designated  on  your  plat  in  the  same  manner,  and  bearing  the 
same  sectional  numbers,  as  if  they  had  been  approved.     #     •     • 

The  11th  section  provides  that  no  patents  shall  issue  for  interfering 
claims  until  there  shall  have  been  a  legal  decision.  In  all  cases,  there- 
fore, of  interference  between  private  claims,  where  there  may  be  any 
doubt  as  to  the  priority  of  title,  it  will  be  prudent  to  run  out  all  the  lines 
of  each ;  but  in  cases  where  there  is  no  doubt,  or  where  the  parties  agree, 
it  may  be  proper  to  designate  the  interference  of  the  weaker  claim  only 
by  dotted  lines  on  the  plat. 

Under  the  provisions  of  the  i2th  section,  you  will  take  care  to  desig- 
nate in  the  township  plats  the  claims  referred  to,  so  far  as  you  are  fur- 
nished with  or  can  procure  the  means  of  doing  so.     *     *     *     * 


No.  861.— (S.  G.  vol.  S,  p.  140.) 
From  Mr.  Oraham  to  the  Swrvtyar  Oenercd. 

,  March  2,  1827. 

Sia:  •  •  •  •  •  The  difficulties  suggested  by  you  in  relation 
to  the  surveys  of  the  back  concessions  or  pre*emptions,  granted  by  the 
6th  section  of  the  act  passed  the  8d  of  March,  1811,  and  those  reviving 
the  same,  were  stated  to  the  honorable  William  L.  Brent,  of  Louisiana; 
and  under  some  expectation  that  he  might  procure  an  explanatory  act,  I 
have  deferred  giving  an  answer  to  your  inquiries.      .  *        *         * 

My  own  opinion  is,  that  under  the  the  provisions  of  the  act  above  re- 
ferred to,  and  in  conformity  to  the  general  construction  which  has  been 
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giveti  to  all  the  acts  grantnig  pre-emptions,  the  back  pre-emptioii  fflQ$t  be 
equal  in  quantity  to  the  front  claim  on  which  it  is  founded,  proTided  such 
pre-emption  does  not  exceed  fortj  arpens  in  depth,  and  provided  it  does 
not  cover  land  claimed  by  other  persons ;  and  provided  it  does  not  ex- 
tend so  far  in  denth  as  to  include  land  fit  for  cultivation  bordering  on  an- 
other river,  creex,  bayou,  or  watercourse. 

No  surveys  having  been  made  at  the  time  when  the  law  permitting 
entries  to  be  made  expired,  and  payments  having  been  made  on  the  es- 
timates of  the  individuals  makins  the  entries,  such  payments  will  rarely 
correspond  with  the  quantities  which  will  be  contained  in  the  actual  sur- 
veys. Legislative  interposition  will  therefore  be  necessary.  In  the 
mean  time,  however,  the  surveys  should  progress  agreeably  to  the  law ; 
and  in  those  cases  where  the  claimant  has  paid  for  less  than  he  claims,  or 
claims  less  land  than  he  has  paid  for,  or  tnan  he  ought  to  have  paid  for, 
the  land  thus  claimed  can  be  protracted  in  the  mode  he  claims  it,  within 
the  regular  survey,  and  designated  by  dotted  or  colored  lines. 

When  a  series  of  surveys  in  the  southeast  district,  or  a  township  plat 
in  the  southwest  district,  shall  have  been  completed  in  this  mode,  they 
will,  if  necessary,  be  submitted  to  Congress,  and  such  measures  taken  as 
to  them  may  seem  fit. 


No.  862.— (S.  G.  vol.  3,  p.  144  ) 

Fr&m  Mr.  Graham  to  the  Surveyor  Oeneralj  Washington^  Mieeiss^^s 

March  20,  1827. 

Sir  :  •  •  •  •  The  diflBctilties  suggested  in  Mr.  McCrummen's 
letter  of  the  18th  of  October,  are  for  the  most  part  such  as  have  repeat- 
edly been  urged,  and  which  the  instructions  heretofinre  given  to  you 
ought  to  have  enabled  you  to  obviate.  The  purport  of  these  instructions 
was,  that  the  deputies  were  to  survey  the  claims  agreeably  to  their 
calls,  when  the  points  called  for  were  known,  or  where  the  calls  were 
specific.  If  the  calls  were  vague,  the  surveys  were  to  be  made  agreeably 
to  the  direction  of  the  claimants,  except  in  cases  of  fraud  or  gross  desep- 
tion ;  and  in  all  cases  where  the  deputy  surveyor  had  cause  to  doubt  tM 
propriety  of  the  location  on  which  a  survey  was  made,  he  was  to  repre- 
sent the  facts  to  you,  and,  if  expedient,  you  were  to  withhold  the  certifi- 
cate. 

Under  the  existing  laws,  the  lands  covered  by  the  claims  which  were 
reaularly  filed  with  me  officers  authorized  to  adjudicate  on  them,  and 
which  have  not  been  confirmed,  are  to  be  reserved  from  sale.  To  do  this, 
it  is  the  business  of  the  parties  themselves  so  to  connect  their  claims  with 
the  public  surveys  as  to  enable  you  to  lay  them  down  on  the  township 
maps,  in  which  event  they  will  be  reserved  from  sale ;  but  if  they  neg- 
lect to  do  this,  they  will  of  course  not  be  reserved. 

It  would  be  proper,  however,  in  all  oases  where  the  official  documents 
will  enable  the  deputy  surveyor  or  yourself  to  lay  down  these  unconfirm- 
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ed  elaims  on  the  towntbip  or  eohtteotod  mmfs,  thfti  you  skoiild  do  ao. 
The  daima  referred  to  by  Mr.  McCrummen  as  parckaaes  from  the  In- 
diana are  of  thia  description.  So  far  as  these  cbima  have  been  confirm- 
ed)  the  quantity  is  limited  to  one  league  aquare  i  and  in  the  ease  of  Miller 
a«d  Fulton,  the  greatest  quantity  that  can  be  claimed  under  the  confirm- 
ation, is  one  square  league  for  each  tribe  of  Indians  from  whom  they 
purchased  on  the  bayou  BcBuf.  It  is  by  no  means  necessary  for  the 
progress  of  the  surveying  of  the  private  claims  in  the  parish  of  Rapides, 
that  these  claims  of  Miller  and  Fulton  should  be  now  surveyed  agreeably 
to  their  confirmation.  They  claim  46,000  acres  of  land  under  their  pw*- 
diase,  agreeably  to  a  survey  which  was  filed  with  the  commissioners  in 
due  time ;  this  survey,  therefore,  must  be  laid  doMm  on  your  phts,  and 
no  land  within  its  limits  should  be  offered  at  pubUe  sale  until  Congrees 
shall  have  finally  decided  on  the  claim  to  the  abov^nentiooed  quantity 
of  land.  Athoueh  it  is  not  necessary  that  the  lainds  as  confirmed  to  Mil« 
ler  and  Fulton  should  be  surveyed  at  present,  yet  it  ia  desirable  that  they 
should  be  so  surveyed,  if  it  can  be  done  without  much  difieuil^. 

The  greatest  quantity  of  land  which  can  be  claimed  under  the  confirm* 
aAiMi  to  Miller  and  Fulton  is  a  league  square  for  each  tribe  of  Indiana 
from  whom  they  purchased. 

To  this  quantity,  under  all  the  circumstances  of  the  caae,  and  the 
decisions  of  the  courts  of  Louisiana,  I  should  think  they  were  entitled. 
The  upper  boundary  of  these  claims,  on  the  bayou  Boeuf,  is  a  point,  I 
believe,  ascertained  and  very  well  known,  and  to  no  one  better  than  Mr. 
McCrummen. 

These  claims,  then,  beginning  at  the  aforesaid  point  on  bayou  BcBuf, 
should  be  surveyed  in  three  several  tracts,  each  of  them  having  a  base 
of  one  league  on  the  bayou,  and  extending  forty  arpens  on  each  side 
of  it. 

If  the  surveys  be  thus  made,  then  the  residue  of  the  lands  within  the 
old  survey,  as  claimed  by  Miller  and  Fulton,  will  be  surveyed  as  pablic 
lands,  but  will  be  reserved  from  slile  as  above  atated. 

The  aame  course  ouj^t  to  be  pur«ied  in  relation  to  the  large  claims  on. 
Red  river ;  that  is,  the  quantity  confirmed  ahould  be  surveyra  agreeably 
to  the  confirmation  ;  the  surplus  lands  surveyed  as  public  land,  but  the 
whole  quantity  claimed  so  laid  down  on  the  plats  aa  to  enable  ua  to  re* 
serve  it  from  public  sale.        •         •         ♦         *         ♦ 

In  relation  to  the  resurvey  of  fractional  township  13,  range  1  east,  no 
instructions  have  heretofore  been  given  to  you,  because  I  understood 
from  Mr.  Davis,  one  of  the  purchasers,  that  he  expected  to  ascertain  from 
one  or  more  of  the  persons  named  as  chain  carriers,  whether  diere  had 
or  had  not  been  a  survey  of  this  township,  and  if  there  had  been  a  mioi^ 
▼0y)  to  prove  4K>me  of  the  corners  ;  but  from  the  lapse  of  time  since  he 
made  this  communication,  I  presume  that  he  has  failed  in  the  attempt. 
This  is  a  case  presenting  much  difficulty ;  and  whenever  the  fact  is  dis- 
thiotly  ascertained  that  no  actual  survey  was  ever  made  of  diis  fractional 
township,  a  resurvey  must  be  made  on  the  following  principles : 

The  point  at  D,  in  the  township  line  between  the  fractional  townships 
1  and  2  east,  must  be  accurately  ascertained,  and  the  fractional  town- 
ship 1  east,  run  out  in  confprmitv  to  the  mode  of  surveying  the  public 
lands,  and  sectioned  agreeably  to  the  pencil  numbers  in  the  endk>sed  plat. 
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The  sections  numbered  dS  and  82  wHi  be  reserved  for  die  purchasers  of 
the  sections  No.  2  and  No.  3,  as  laid  down  in  the  origioal  frauduleni 
survey,  those  sections  corresponding  more  nearlj  with  the  lands  evident«- 
ly  intended  to  be  purchased  by  them  than  any  others. 

If  this  gives  to  either  party  more  land  than  he  wishes  to  pay  for,  Ihf 
existing  laws  give  him  the  right  of  relinquishment.         *        * 


Na.  853.— (S.  G.  vol.  3,  p.  151.) 
From  Mr.  Oraham  to  the  Surveyor  Otneraly  Fkrence^  AkU^mma. 

March  26^  1827. 

Sir  :  1  enclose  you  copies  of  my  letters  to  the  register  and  receiver 
nt  St.  Stephen's,  and  at  Augusta,  Mississippi,  together  with  a  copy  of  the 
act  referred  to  therein,  with  a  request  that  you  will  take  the  necessary 
measures  to  cause  a  deputy  surveyor  to  attend  at  Mobile  with  the  com- 
missioners for  the  purpose  of  executing  such  surveys  of  private  claims  as 
they  may  direct. 

I  yery  much  reeret  that  no  provision  was  made  during  the  last  session  of 
Congress  for  placing  the  surveying  of  the  private  claims  in  Alabama,  south 
of  the  31st  degree  of  latitude,  under  your  exclusive  control.  Measures* 
must,  however,  be  now  taken  for  the  execution  of  the  surveys  as  far  as  prac- 
ticable. With  this  view,  I  would  recommend  that  you  make  arrangements 
with  Turner,  to  place  all  the  surveying,  both  public  and  private,  south  of 
the  31st  degree,  in  Alabama,  under  the  direction  of  one,  or,  at  most,  two 
surveyors,  in  whose  integrity  and  capacity  you  can  plaee  entire  eonfi^ 
dence.  The  field  notes  of  all  the  townships  containing  private  claims 
will  have  to  pass  through  the  office  of  Mr.  Turner,  who  will  make  out 
the  plats,  and  return  them  to  you  to  be  certified*  The  field  notes 
of  the  townships  that  do  not  contain  private  claims  ought  to  be  returned 
directly  to  you ;  I  believe  a  large  portion  of  these  lands  nave  been  survey- 
ed, the  field  notes  of  which  are  in  the  hands  of  Mr.  Turner.  These, 
I  think,  should  all  be  delivered  over  to  the  person  or  persons  who  may 
be  appointed  to  take  charge  of  the  surveying  of  this  district  of  country, 
with  directions  to  make  any  resurveys  of  the  same  that  circumstances 
might  make  justifiable  and  necessary. 

The  person  or  persons  authorized  to  make  the  survevs  should  begin 
at  some  known  ai^d  fixed  points,  say  the,  township  including  the  town 
of  Mobile  for  the  section  west  of  the  river,  and  that  including  the  town, 
of  Blakely  east  of  it.  They  should  give  notice  of  the  time  they  would 
attend  at  these  places,  respectively,  to  meet  the  claimants  for  the  pur- 
pose of  laying  down  and  connecting  the  private  surveys,  in  a  designated, 
number  of  townships ;  and  that,  if  the  claimants  did  not  attend,  their 
claims  would  be  surveyed  from  the  best  information  that  could  be  obtain- 
ed from  the  abstracts  of  confirmation.  When  such  townships  were  com- 
pleted, then  to  proceed  in  a  similar  way  to  another  given  number  of  ad- 
jacent townships,  and  so  proceed  until  the  district  is  all  survered. 
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It  will  be  necessary  that  one  at  least  of  the  persons  designated  for  this 
purpose  should  attend  in  person  at  the  office  of  Mr.  Turner,  for  the  par- 
pose  of  obtaining  the  papers,  and  copies  of  all  the  instructions  in  his  of- 
fice, from  Mr.  Davis,  or  his  predecessors,  relatiye  to  the  sunrejiog  o( 
private  claims ;  and  he  should  also  obtain  a  copy  of  my  letter  to  the  regis- 
ter  and  receiver  at  St.  Helena,  dated  August,  1883,  a  copy  of  which  was 
sent  to  the  land  office  at  Augusta. 

I  enclose  a  copy  of  an  act  passed  at  the  last  session  of  Congress,  rela- 
tive to  the  surveying  of  the  private  claims  in  Florida,  and  would  recom- 
mend that,  in  the  execution  of  tfie  law  relative  to  the  surveying  of  the 
private  claims  in  Alabama,  you  be  guided  by  the  general  principles  des- 
ignated in  that  act,  particularly  in  relation  to  claims  that  may  be 
deemed  fraudulent ;  and  when  attempts  are  made  to  have  the  surveys 
made  on  lands  that  are  not  included  in  the  descriptions  of  confirmation, 
and  in  all  cases  where  the  deputy  has  doubts  on  either  of  these  points, 
he  will  proceed  to  survey  the  claim  as  required  by  the  party,  and  repoK 
the  facts  to  Mr.  Turner,  with  the  field  notes,  who  will  withhold  his  cer- 
tificate of  survey.  But  in  those  cases  where  the  attempt  to  survey  is  evi- 
dently fraudulent,  the  deputy  will  proceed  to  section  off  the  land  as  pub- 
lic lands ;  but  will  so  describe  the  lands  claimed  that  they  may  be  desig- 
nated upon  the  plats,  and  withheld  from  sale  until  there  be  a  legislative 
or  judicial  decision. 

P.  S.  I  send  herewith  two  maps,  sent  to  this  office  by  Mr.  Dinsmore, 
one  of  the  town  of  Mobile,  and  the  other  of  the  township  in  which  it  is 
situated. 


No.  864.— (S.  O.  vol.  3,  p.  168.) 
fVom  Mr.  OnAam  to  th€  Surv^for  Otmral^  Wu^kingUm^  M%$9i$$^pi. 

March  27,  1827. 

Sift  :  *  *  *  I  return  you  the  plat  of  township  3  south,  3  east, 
enclosed  in  your  letter  above  referred  to.  I  am  surprised  that  Mr.  Tur- 
ner, who  must  at  least  have  had  access  to  my  letter  to  the  register  and 
receiver  of  the  land  office  at  St.  Helena,  (a  copy  of  which  was  forwarded 
to  your  office  on  the  19th  of  August,  1834,)  should  have  numbered  the 
sections  in  such  an  objectionable  manner,  and  attached  such  a  table  of 
contents  to  the  plats  as  to  make  it  impossible  to  act  upon  such  returns  at 
this  office,  as  our  books  are  opened  only  from  the  township  plats. 

You  were  aware  that  nearly  if  not  all  the  lands  in  the  St.  Helena  dis- 
trict had  been  sectioned  off  without  laying  down  at  the  time  the  private 
claims ;  and  you  ought  to  have  guarded  Mr.  Turner  against  the  errors 
he  has  committed. 

A  reference  to  any  of  the  plats  in  your  office,  containing  many  private 
elaims,  will  show  you  that  the  corrections  you  have  made  on  the  plat 
DOW  returned,  as  to  the  Actional  numbers,  are  not  in  conformity  to  the 
usual  mode  of  giving  such  sectional  numbers ;  take,  for  example,  town- 
ship 6,  range  3  east,  forwarded  in  May  last  from  your  office  to  this.  It 
would  be  proper  to  send  a  copy  of  that  plat  to  Mr.  Turner  without  de- 
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lay,  as  it  exhibits  tbe  maoner  in  which  the  sections  ought  to  be  numbered 
hj  him,  as  well  as  that  of  making  out  the  table  of  contents,  and  of  design* 
natittg  the  quantities  of  land  in  each  lot  of  each  fractional  section. 

The  printed  forms  for  those  townships  which  have  been  heretofore 
sectioned  off,  and  in  which  there  are  many  private  claims,  cannot  be 
used  bj  Mr.  Turner  in  laying  down  the  private  claims,  and  giving  sec- 
tional numbers  to  the  private  and  public  lands.  Their  principal  use  will 
be  as  vouchers  to  justify  the  payments  that  have  been  and  which  may 
be  made  to  the  deputies  who  were  employed  by  Mr.  Dinsmore.  Mr. 
Turner  should  attach  another  plat  to  the  printed  forms,  on  which  should 
be  exhibited  tbe  private  claims,  distinguishing,  by  different  colors,  Brit- 
ish and  Spanish  claims,  and  donations  by  the  United  States ;  the  see* 
tional  numbers ;  the  number  and  quantity  of  land  in  each  lot  of  a  frac- 
tional section,  and  the  table  of  contents  of  the  private  claims  and  of  the 
public  lands.  These  are  all  detaib,  however,  belonging  entirely  to  your 
office,  and  in  relation  to  which  it  was  hoped  that  you  had  long  since  fur- 
nished your  principal  deputies  with  all  the  necessary  information. 

Besides  having  to  pay  for  the  surveying  of  all  the  lands  that  have 
been  sectioned  off,  the  United  States  will  again  have  to  pay  for  the  re- 
measurement  of  all  the  lines  Which  it  becomes  actually  necessary  to  run 
to  lay  down  the  private  claims,  and  to  ascertain  the  quantities  in  the 
fractional  sections.      •      •      •      •      *     *• 

P.  S.  As  Mr.  Turner  may  probably  make  similar  returns  to  General 
Coffee,  I  write  to  him  by  this  mail  to  withhold  his  returns  to  General 
Coffee  until  he  receives  your  instructions,  and  to  arrest  in  the  hands  of 
the  register  and  receiver  the  certificates  of  private  surveys,  until  be 
ehall  have  altered  the  sectional  numbers. 


No.  866.— (S.  G.  vol.  3,  p.  166.) 

From  Mr.  Oraham  to  the  Surveyor  General^  St.  Louis^  Missouri. 

April  4,  18S7. 
Sir  :  •  •  •  Your  numerous  letters,  relative  to  different  applica- 
tions for  the  resurvey  of  private  claims,  were  duly  received,  and  pro- 
duced much  embarrassment ;  as  it  was  evident  that,  if  that  practice  was 
continued,  the  interests  of  the  Government,  and  those  of  the  mass  of  the 
population  of  Missouri,  would  be  placed  at  the  mercy  of  a  few  individual 
claimants,  and  a  few  deputy  surveyors.  •  •  •  •  [The  part 
omitted  here  states  a  reference  to  Congress,  who  had  refused  to  act.] 
Under  these  circumstances,  I  have  come  to  the  following  conclusion : 
that,  for  the  present,  I  will  sanction  no  resurvey  of  private  claims,  founded 
on  old  Spanish  surveys,  which  are  claimed  to  have  been  cot^brmed;  but, 
in  all  such  cases,  where  the  parties  may  be  dissatisfied  with  the  resurvey 
which  has  already  been  made  by  the  officers  of  the  United  States,  it  will 
be  at  the  option  of  the  claimant  to  take  a  patent  in  conformity  to  the  re- 
survey, if  unobjectionable  to  the  Government,  or  to  take  a  patent  founded 
on  the  old  Spanish  survey,  which  may  have  been  filed  in  due  time  with 
the  commissioneri,  or  the  recorder  of  the  land  titles. 
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In  the  latter  tkney  the  cdgiaal  Spanish  surrey  miMt  Mcoaipanj  the 
certificate. 

To  a  patent  of  itim  description,  the  parties  have,  I  think,  a  legal 
claim  ;  but,  under  such  a  patent,  they  will  necessarily  be  driven  to  the 
proofs  of  their  boundaries  in  all  disputed  cases  of  interference,  whether 
with  the  public  lands  or  private  claims. 

The  granting  of  a  patent,  on  a  resurrey  of  this  description  of  confirmed 
claims,  is  an  act  of  courtesy  on  the  part  of  the  Government ;  it  is  the 
assuming  as  a  fact  that  which  may  not  be  the  fact ;  and  if  the  party  be 
unwilling  to  take  his  patent,  in  conformity  to  the  resurvey  which  the 
officers  of  the  Ooveniment  have  made  under  oath,  then  he  has  no  ri^ 
to  demand  of  the  Government  a  patent  which  shall  in  £act,  and  in  effect, 
relieve  him  from  the  necessity  of  proving,  before  the  proper  tribunals, 
the  true  boundaries  of  the  land  he  claims. 


No.  856.~(S.  G.  vol.  8,  p.  167.) 

From  the  Commissioner  to  Edward  Tiffin. 

April  12,  1827. 
SiH :  1  forward  to-day  a  copy  of  the  acts  of  the  last  session  of  Con- 
gress. Among  them  you  will  find  one  to  authorize  the  President  of  the 
United  States  to  ascertain  and  designate  the  northern  boundary  of  the 
State  of  Indiana.  The  title  of  this  act  ought  to  have  been,  to  ascertain 
and  designate  the  southern  boundary  of  the  Territory  of  Michigan.  The 
President,  however,  requests  that  you  will  take  the  necessary  measures  for 
causing  the  line  to  be  surveyed,  marked,  and  designated,  which  divides 
the  Territory  of  Michigan  from  the  State  of  Indiana,  agreeably  to  the 
boundaries  of  said  State  as  established  by  an  act  passed  on  the  19th  of 
April,  1816.  Agreeably  to  the  provisions  of  that  act,  the  northern 
boundary  of  the  State  of  Indiana  is  a  line  drawn  due  east  and  west 
through  a  point  which  is  ten  miles  north  of  the  southern  extreme  of  Lake 
Michigan.  This  point,  I  believe,  has  never  been  established  by  the 
joint  sanction  of  the  United  States  and  of  Indiana.  It  is  therefore  proper 
that  you  communicate  with  the  Governor  of  that  State  on  this  subject ; 
and  if  he  be  authorized,  or  is  disposed  to  send  an  agent  to  attend  the 
establishing  and  running  the  line,  you  will,  in  that  case,  fix  upon  such 
period  for  executing  the  same  as  may  entirely  comport  with  the  views 
of  the  Executive  of  Indiana.  A  copy  of  this  letter  will  be  forwarded  to 
Governor  Ray.  The  President  requests  that  the  expenses  incurred  in 
running  the  line  may  not  exceed  the  amount  designated  in  the  act. 
With  great  respect,  &c. 
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No.  867.— (S.  G.  vol.  8,  p»  160.) 

From  Mr.  Orakmn  to  the  Surveyor  General  ot  TaUahoeeee. 

Apbil  26,  1827. 

SiRt  Yours  of  the  10th  instant  has  been  received.  Presuming  that 
you  either  have  or  can  obtain  a  correct  plan  of  the  town  of  Pensacola,  as 
enlarged  and  extended  under  the  Spanish  authorities,  I  should  think 
that  it  would  be  unnecessary  to  resurvey  the  same ;  the  confirmation  by 
the  commissioners  having  designated  the  number  of  the  lot  and  its  di- 
mensions, it  will  be  only  necessary  to  fbrnish  to  this  office,  and  to  the 
register  of  the  land  office,  a  certified  copy  of  the  plan  of  the  town, 
exhibiting,  in  different  colors,  the  lots  confirmed  to  individuals,  the  pub- 
lic squares,  and  property  reserved  for  the  use  of  the  town,  and  the  lots, 
if  any,  whieh  are  now  subject  to  be  sold  by  the  United  States.  Such  a 
plan  will  be  sufficient  to  enable  the  register  to  issue  his  certificate,  and 
this  office  to  make  out  the  patent. 

We  have  a  copy  of  the  English* plan  of  the  town  of  Pensacola,  which, 
as  it  may  possibly  be  of  some  use  to  you,  shall  be  forwarded. 

I  forward  by  this  mail  a  printed  copy  of  the  report  of  the  commissioners, 
which  should  have  been  forwarded  at  an  earlier  period,  but  from  the 
belief  that  you  were  in  possession  of  a  copy. 

You  will  be  particular  in  laying  down  the  public  lands  reserved  for  the 
posts  and  navy  yard  ;  the  lots  in  the  village  at  St.  Carlos  de  Barancas,  I 
do  not  consider  as  confirmed  ;  the  occupants  must  remain  at  the  will  of  the 
Government. 


No.  868.— ( S.  G.  vol.  3,  p.  163.) 

From  Mr,  Graham  to  the  principal  Deputy  Surveyor  at  St.  Helena^  La. 

May  3, 1827. 

Sir  :  Your  letter  of  the  3d  of  April  has  been  received,  and  I  hasten  to 
forward  you  a  copy  of  a  letter  addressed  to  Mr.  Davis  immediately  on  th 
receipt  of  it ;  from  which  you  will  perceive  that  the  instructions  contained 
in  his  letter  to  you  of  the  26th  of  March,  relative  to  the  numbering  of  the 
private  claims  in  those  townships  where  the  lands  had  been  sectioned  off 
previous  to  the  surveying  of  the  private  claims,  are  approved ;  and  that  the 
instructions  given  in  my  letter  of  the  27th  of  March,  to  Mr.  Davis,  are 
inaccurate,  so  far  as  they  respect  the  numbering  of  the  sections  in  town* 
ships  thus  situated,  and  are  applicable  only,  as  to  the  manner  of  number- 
ing  the  sections,  to  those  townships  where  the  public  and  private  lands 
are  surveyed  at  the  same  time. 

It  is  indispensably  necessary  that  the  numbers  of  the  tract  of  public 
land  on  the  plat,  and  those  marked  on  the  corner  trees  and  posts,  should 
correspond. 

There  has  not  yet  been  time  for  me  to  have  received  an  answer  from 
Mr.  Davis  in  reply  to  my  letter  of  the  27th  of  March ;  but,  with  the  e% 
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eeption  here  referred  to,  I  peroeiye  no  reason  to  varj  the  inatructions 
contained  in  that  letter.  •  •  •  Aa  you  now  act  in  the  capacity  of 
principal  deputy  to  both  Mr.  Davis  and  General  Coffee,  as  far  as  it 
respects  returns,  occasions  will  probably  occur  when  it  will  be  entirely 

E roper  for  you  to  correi^nd  directly  with  this  office ;  as  a  general  rule, 
owever,  your  correspondence  will  be  carried  on  with  the  respective 
surveyors  to  whom  you  may  make  your  returns. 


No.  869.— (S.  G.  vol.  S,  p.  170.) 
From  Mr.  Oraham  to  Surveyor  Oeneral  Oeorge  Datns. 

Mat  £5,  I8S7. 

SiE :  •  *  *  I  certainly  do  think  there  is  a  distinction  as  to  the  powers 
of  the  principal  deputy  surveyor  in  the  districts  east  of  the  island  of  New 
Orleans,  and  those  of  the  principal  deputy  surveyors  in  the  southeast  and 
southwest  districts  of  Louisiana,  and  I  have  always  acted  on  that  princi- 
ple. The  latter  are  empowered  to  execute,  or  cause  to  be  executed, 
such  surveys  as  have  or  may  be  authorized,  and  generally  to  perform 
the  duties  imposed  by  law  on  the  surveyor  south  of  Tennessee ;  whereas 
the  duties  of  the  former  are  confined  to  the  surveying  necessary  for  as- 
certaining the  private  claims,  as  designated  by  the  act  of  March,  1819. 

That  part  of  your  letter  in  which  you  say  that  you  can  find  no  law 
which  authorizes  the  survey  of  the  public  lands  in  the  district  east  of 
the  island  of  New  Orleans,  affords  much  surprise,  as  you  bad  acknowl- 
edged the  receipt  of  my  letter  of  the  26th  of  December,  1824,  referring 
you  to  the  6th  section  of  the  act  of  the  25th  of  April,  1812,  which  de- 
clares that  the  powers  vested  by  law  in  the  surveyor  of  the  lands  south 
of  the  State  of  Tennessee  shall  extend  over  all  the  public  lands  in  the 
said  tract  of  country. 

If  you  mean  to  intimate  that  the  President  has  exceeded  his  powers  in 
permitting  the  survey  of  this  land,  then  I  refer  you  to  the  act  of  the  26th 
of  March,  1804,  the  1st  section  of  which  designates  the  boundaries  of 
the  Territory  of  Orleans ;  and  to  the  act  of  the  2d  of  March,  1805,  which 
makes  it  the  duty  of  the  surveyor  south  of  the  State  of  Tennessee  to  sur- 
vey such  lands  in  the  Territory  of  Orleans  as  the  President  may  direct 
These  several  acts  made  any  other  provision  unnecessary,  as  it  respected 
the  surveying  of  the  public  lands  in  the  district  east  of  the  island  of  New 
Orleans ;  and  the  act  of  March,  1 81 9,  made  provision  for  surveying  the  pri- 
vate claims  in  that  district.  I  enclose  for  your  information,  though  it  ought 
to  be  on  the  files  in  your  office,  a  copy  of  the  instructions  given  to  Mr. 
Freeman,  under  the  last-mentioned  act,  authorizing  the  survey  of  all  the 
lands  in  the  district  east  of  the  island  of  New  Orleans.  In  pursuance  of 
these  instructions,  Mr.  Freeman  appointed  a  principal  deputy  surveyor, 
and  authorized  him  to  survey  the  public  lands  as  well  as  the  private 
claims ;  and  had  these  instructions  been  strictly  and  judiciously  executed, 
we  should  have  been  relieved  from  the  difficulties  and  embarrassments 
in  which  the  surveying  of  that  district  is  involved. 
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Thit  the  Aurt^sriBg  of  the  public  lands  in  the  dittrict  eut  of  New  Or- 
kttns  sbottld  have  been  pUeed  under  the  directipn  of  the  principal  depu- 
ty surveyor  was  a  natural,  and,  perhaps,  necessary  course ;  but  the  differ- 
ence in  the  powers  vested  in  that  deputy  and  those  vested  in  the  princi- 
pal deputies  of  the  other  land  districts  creates  this  distinction :  that  the 
township  plats  containing  public  lands  in  the  district  east  of  the  island  of 
New  Orleans,  to  be  made  official,  must  be  certified  by  the  surveyor  south 
of  Tennessee ;  whereas  those  certified  by  the  principal  dq;>uties  in  the 
other  districts  of  Louisiana,  who  are  invested  by  law  with  the  powers  of 
the  surveyor  south  of  Tennessee,  are  considered  as  sufficiently  authentica- 
ted ;  and  it  was  under  this  view  of  the  subject  that  it  was  decided  that 
you  were  authorized  to  require  the  production  of  the  field  notes,  if  you 
were  not  satisfied  with  the  execution  of  the  work ;  as  to  pay  the  accounts, 
and,  of  course,  to  certify  as  to  the  correctness  of  the  township  plats  re- 
turned by  Mr.  Silas  Dinsmore.     •     •     • 


No.  860.— (8.  G.  vol.  S,  p.  17S.) 
Prom  tke  Commi$$ion^  to  the  9urv$jfor  Oeneral  at  Wa$kingtanj  Mi$$. 

JuHs  1,  1827. 

Sir  :  *  *  *  *  As  it  respects  your  signature  to  township  plats  contain- 
ing public  lands  in  the  district  east  of  the  island  of  New  Orleans,  I  can 
only  say  that  I  deem  your  signature  necessary  to  legalize  such  plats,  and 
that  if  you  do  not  feel  justified  in  affixing  it,  unless  you  yourself  compare 
the  same  with  the  field  notes,  you  will  then  have  to  require  the  produc- 
tion of  the  field  notes,  in  respect  to  the  surveys  of  the  public  lands. 

The  original  views  of  Colonel  Freeman  as  to  the  duties  of  the  prinei- 
pal  deputy  of  the  district  east  of  the  island  of  New  Orleans  were  correct, 
as  appears  by  bis  instructions  to  the  principal  deputy  surveyor,  in  which  fa* 
directs  the  private  claims  to  be  surveyed  and  connected,  when  he  would 
have  the  public  lands  sectioned  off ;  but,  unfortunately,  be  directed  the  pub- 
lic lands  to  be  prepared  for  sale  before  any  progress  had  been  made  in 
surveying  the  private  claims,  and  previous,  indeed,  to  the  final  adjudication 
of  them.  This  precipitate  direction,  and  the  injudicious  manner  of  exee- 
utine  it,  laid  the  foundation  of  the  present  difficulties,  and  to  which  there 
would  seem  to  be  no  termination.     •     •     • 

P.  S.  As  a  number  of  township  plats  in  the  St.  Helena  district  had 
been  erroneously  numbered  previous  to  the  receipt  by  Mr.  Turner  of 
q>ecific  instructions  on  this  subject,  and  the  certificates  of  private  claims 
issued  by  the  principal  surveyor,  I  suggest  the  propriety  of  giving  to  Mr. 
Turner  such  instructions  as  to  renumbering  the  sections  as  will  occasion 
such  alterations  only,  in  this  respect,  as  are  indispensably  necessary. 
Such  alterations,  therefore,  might  be  confined  to  the  renumbering  of  those 
sections  of  public  lands  that  corner  at  a  regular  sectional  corner,  which 
has  been  marked  on  the  ground,  and  to  the  renumbering  of  such  private 
daims  as  the  above  alterations  may  make  necessary,  in  order  to  preserve 
(Nily  one  series  of  numbers  in  the  same  townships.    This,  of  course,  will 
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prodtice  some  irregularity  in  the  progression  of  the  numbers,  but  tmifor- 
mitjr  in  these  particular  cases  may  be  dispeiised  with,  in  order  to  MTe 
time  and  trouble. 

The  table  of  the  contents  of  the  public  lands  should  be  added  up  ;  thsl 
of  the  prirate  claims  cannot  be  conveniently  added,  as  the  private  claims 
run  into  dfffer\ent  townships ;  but  when  that  is  not  the  ease,  tbey  should 
be.  The  lands  in  a  township  which  have  not  been  surveyed  may  have 
the  sectional  lines  either  dotted  or  pencilled  off,  but  without  reference  to 
quantity  or  subdivisions  ;  but  where  the  priDcipal  deputy  has  preserved 
heretofore  a  different  course,  it  should  not  be  deemed  a  sufficient  cause 
to  reject  the  return. 


No.  861.— (S.  G.  vol.  3,  p.  176.) 
From  Mr.  Qrakcm  to  the  Surveyor  Oeneral  at  Washington^  MisHtsippi. 

Juke  6,  1827. 

Sir  :  Your  letter  of  the  8th  of  May,  with  the  enclosures,  has  been  re- 
ceived. It  is  certainly  an  extraordinary  fact,  that  the  very  obvious  ne- 
cessity of  making  the  sectional  numbers  on  the  maps  correspond  with 
those  of  the  corners  that  had  been  marked  on  the  ground,  Mwever  it 
mij^t  bave  occasioned  a  variance  from  the  usual  mode  of  numbering  the 
leettoni,  did  not  occur  at  the  moment,  either  to  myself  or  to  the  gentle- 
man in  the  o&ce  who  is  most  conversant  with  this  part  of  the  business, 
and  to  whom  the  plat  forwarded  by  you  had  been  given,  to  compare  it 
with  the  returns  of  Colonel  Freeman,  and  to  select  one  of  those  returns 
as  a  form  for  me  to  refer  you  to. 

A  reference  to  my  letter  of  the  27th  of  March  will  show  my  expres- 
«ioii  to  be  ^^  that  the  corrections  you  have  made  on  the  plat  now  returned, 
as  to  sectional  numbers,  are  not  in  conformity  to  the  usual  mode  of  giving 
such  sectional  numbers ;"  and  although  I  refer  to  a  particular  township 
plat  that  should  be  sent  to  Mr.  Turner  as  a  form,  yet  I  state  that  these 
«re  details  belonging  entirely  to  your  office,  and  that  letter,  therefore, 
ought  not  to  have  produced  any  difficulty  whatever.  As  to  the  other 
points  referred  to  in  your  letter  to  Mr.  Turner,  I  refer  you  to  my  subse- 
quent letters. 

Your  correspondence  with  Mr.  McCrummen,  and  any  other  that  you 
may  forward,  shall  be  submitted  to  the  Secretary  of  the  Treasury.  It 
may,  however,  be  proper  to  state  that  the  instructions  "  to  survey  aU 
claims  sls  public  lands^  where  the  title  papers  shall  not  be  exhibited,"  as 
requei^ed  in  your  letter  of  the  5th  of  February,  cannot  be  given,  as  the 
law  does  not  require  of  the  claimants  to  exhibit,  at  any  time,  tt>  the  sur- 
veyor, such  title  papers.  I  think,  however,  that  the  existing  laws,  and 
the  instructions  given  to  you  under  them,  are  adequate  to  the  production 
of  the  same  results,  so  far  as  respects  the  execution  of  the  surveying,  as 
if  the  instructions  required  by  you  were  given. 

The  law  points  out  the  manner  in  which  the  surveyor  is  to  be  supplied 
with  abstracts  of  the   confirmation  of  all  the  claims  iti  their  rei^ttite 
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distrietfl,  in  relation  to  th«ir  locality  and  the  manner  in  which  they  are  to 
be  surveyed,  in  cases  where  there  is  no  difficulty  in  ascertaining  their 
locality ;  where  there  is  doubt  as  to  the  locality,  the  surveyor  ia  ioatmcted 
to  survey  agreeably  to  the  direction  of  the  claimant,  and  report  the  facts, 
unless  he  ia  convinced  that  there  is  fraud  ;  in  which  event,  he  is  autho- 
rized to  survey  the  lands  as  public  lands. 

If  cases  arise  where,  from  ignorance,  (of  which  it  is  presumed  that 
there  are  not  many, )  or  from  improper  motives,  the  claimants  of  lands 
previously  surveyed  under  the  authority  of  Spain  or  this  Government 
refuse  to  show  their  boundaries,  they  furnish  that  descripffon  of  cases 
where  the  authority  to  make  resurveys  particularly  applies,  and  the  sur^ 
veyor  should  make  such  resurvey  as  nearly  conformably  to  the  confirma- 
tion as  possible,  unless  he  be  convinced  of  fraud,  when  he  will  survey  the 
land  as  public  land  ;  and  the  township  plats  and  patents  will  conform  to 
such  resurvey,  unless  the  parties  interested  in  due  time  show  good  cause 
to  the  contrary. 

If  legislative  interference  were  necessary  in  this  particular,  I  should 
certainly  recommend  it  to  be  had  on  the  principles  above  referred  to,  as 
more  consonant  to  substantial  justice  than  those  in  the  instructions  re- 
quired by  you. 

I  certainly  never  inculcated  the  idea  (hat  our  land  laws  were  perfect ; 
«D  the  oooirary,  I  have  raeommeoded  alterations  in  theva ;  but  doe  mQr% 
the  subject  is  investigated,  the  more  manifest  will  it  appear  that  the  em- 
barrassed situation  of  the  surveying  department  in  your  district  is  more 
to  be  attributed  to  the  mal-exeoution,  than  to  the  defeats  of.  the  laws 
themselves.  Although  the  present  state  of  the  business  in  Louisiana  ssakias 
an  increase  of  the  maximum  price  of  surveying  necessary,  and  perhaps 
indispensable  to  its  Jhutl  completion,  yet  I  have  always  b^ievc^  that 
the  average  price  of  four  dollars  was  sufficient  under  proper  arrangei 
ment  originally  for  surveying  all  the  lands  in  Louisiana  east  of  ike 
meridian  of  Natchitoches,  and  that  all  the  lands  west  of  that  ought  to  be 
surveyed  for  three  dollars  a  mile.  Whatever  difficulty  there  might  be  in 
induoing  Congress  to  believe  that  while  the  existing  laws  were  adequata 
to  the  execution  of  the  surveys  in  Missouri,  in  Mississippi,  in  Alabamei 
nmd  in  Florida,  they  were  inadequate  to  the  survey  of  those  in  Louisiaoe 
alone ;  yet  if  the  representation  from  that  State  hi^  been  fully  impressed 
with  the  belief  that  the  non-exeoution  of  the  surveys  was  attributable 
principally  to  defects  in  the  laws,  they  most  assuredly  would  have  pro- 
cured the  necessary  alterations. 

You  are  also  much  mistidLon  if  you  think  that  I  meant  to  intimate  that 
the  surveying  now  to  be  executed  in  the  southeast  abd  southwestera 
ilistriots  can  be  done  without  much  difficulty  ;  on  the  contrary,  I  am  im* 
pressed  with  the  belief  that  such  are  the  difficulties  incident  to  the  pres« 
ent  stste  of  the  surveying  in  those  districts,  Uiat  it  can  only  be  finally 
executed  under  the  superintendence  of  a  surveyor,  who,  to  the  qualifica- 
tions necessary  to  the  execution  of  the  ordinary  duties  of  his  office,  pos- 
sesses the  attributes  of  a  strong  discriminating  judgment,  a  good  temper, 
a^nd  Uiat  sort  of  tact  which  is  necessary  to  secure  and  maintain  the  respect 
and  confidence  of  those  persons,  generslly,  with  whom  he  has  official 
connexions. 
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No.  862.— (S.  G.  vol.  4,  p.  S.) 
From  the  Commissioner  to  the  Surveyor  at  Florence^  Alabama  ^ 

August  4, 18t7. 

Sim :  On  the  6th  May,  1826,  and  9tb  April  laat,  you  were  written  to  in 
relation  to  the  surveying  of  a  tract  of  land  claimed  by  the  heirs  of  Robert 
Farmer,  containing  800  acres,  on  the  east  side  of  the  Tombigbee  river, 
said  to  have  been  granted  to  said  Farmer  by  a  British  natent,  bearing 
date  August  6, 1778.* 

The  instructions  given  in  the  letters  above  alluded  to  are  now  revoked^ 
in  consequence  of  a  decision  \  of  the  Supreme  Court  of  the  United  States 
at  the  last  term^  that  a  British  grant  bearing  date  subsequent  to  the  dec- 
laration of  independence  by  the  United  States,  is  invalid,  unless  recog* 
nised  by  some  act  of  the  Government  of  the  United  States. 


No.  868.— (S.G.  vol.  4,  p.  4.) 

tVam  ike  CknmmiBSumer  to  the  Surt)eyor  Crentral^  Washingion^  Mim. 

August  14,  1827. 

SiE :  After  admittiff»g  your  deficiency  in  some,  at  least,  of  the  qualities 
whieh  it  was  desirable  that  your  successor  in  office  (you  having  express- 
ed your  intention  of  resigning)  should  possess,  and  pronouncing  the  sev- 
eral allegations  in  your  letters  of  the  8th  and  15th  of  July,  so  far  as  they 
respect  me  personally,  to  be  unfounded,  the  public  service  makes  it 
necessary  that  some  notice  should  be  taken  of  a  few  of  the  points  in  that 
letter. 

First.  You  asseK  that  your  letter  of  the  5th  of  February,  1827,  did 
not  require  instructions  to  survey  all  claims  as  public  lands  where  the 
titte  papers  were  not  produced.  The  following  extract  from  your  letter 
ef  the  5th  of  February,  1827,  did  justify  me  in  believing  that  you  requi-- 
red,  on  that  point,  either  legislative  or  executive  instructions.  ^^  Letters 
received  from  surveyors,  engaged  in  surveying  above  Natchez,  on  the 
Mississippi  river,  in  Louisiana,  go  to  corroborate  the  representations  and 
anticipations  contained  in  my  letter  to  you  of  the  10th  of  March,  1826. 
The  claimants,  or  many  of  them,  being  absent,  or  extremely  ignorant, 
neither  their  title  papers,  tlieir  lines,  or  their  corners,  can  be  found. 
Henee  the  surveyors  will,  I  apprehend,  be  unable  to  finish  their  eon- 
tracts,  unless  instructed  to  survey  all  claims  as  pfMic  lands^  where  the 

*  The  letters  referred  to  ttftted  that  th^  heirs  of  Farnier  bad  recovered  in  ejectmeBt 
Q>efore  the  State  courts)  the  land  claimed  by  them,  but  >\iiicb  claim  the  board  of  commia- 
•loners  decided  was  not  supported  agreeabW  to  the  articles  of  cession  between  the  United 
States  and  Georsia,  and  directed  a  survey  of  the  land  recognised  by  said  court  m  btiUmgime 
to  Parmer's  beira,  so  tbat  Uie  amount  of  money  to  be  refunded  to  the  percbaser  frma  the 
United  SUies^  under  act  January  13, 1835,  might  be  ascertained.-^ee  letters,  vol.  3,  pp.  100 
and  156. 

t  In  the  case  of  Hartcourt  ct  al.  m.  Gaillard  ct  al.—lS  WTieaton,  523. 

M.  BinCHABD,  S9i. 
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titie  ptpera  shall  not  be  exhibited.  The  delays  to  which  they -have  al- 
ready been  subjected,  while  applying  to  this  office  for  instructiODs  to  re- 
move obstroetioDS  altogether  beyond  my  control,  must,  I  fear,  eventually 
rain  themi"  And  you  having  subsequently  referred  to  that  letter,  the 
observations  made  in  my  letter  of  the  6th  of  June  were  intended  to 
d>ow  that  neither  legislative  interference,  nor  executive  instructions,  on 
that  particular  point,  were  necessary. 

Second.  You  deny  receiving  any  instructions  which  authorize  the 
SEurvey  in  doubtful  cases  to  be  made  agreeabhf  to  directiana  qfthe  claim' 
mnt  The  terms  used  in  my  letter  of  the  6tb  of  June  were  evidemly 
not  intended  as  quotations  imm  any  particular  instructions.  That  para- 
graph, as  weH  as  the  one  in  my  letter  to  you  of  the  20A  March,  in  which 
similar  terms  are  used,  was  intended  to  express,  in  concise  terms^  my 
view  of  the  exieni  of  certain  powers  with  which  you  were  invested  in 
relation  to  the  survey  of  private  claims  in  Louisiana,  and  were  used  in 
answer  to  communications  comfdaining  of  the  difficulty  of  executing  the 
surveys  of  private  claims,  from  the  defects  of  the  laws,  or  the  want  of 
instructions^  and  to  show  that  your  powers  were  sufficient  to  remove 
many,  if  not  all,  the  diffibulties  complained  of  in  these  communications. 
There  would  have  been  more  precision,  and  perhaps  more  correctness, 
in  saying  that  ^^  doubtful  cases  as  to  locations  are  to  be  surveyed  or  laid 
down  on  the  township  maps  agreeably  to  the  directions  of  the  claimants." 
The  expressions  of  either  oi'  the  alternatives  was,  however,  justifiable, 
having  reference  to  the  object  for  which  it  was  used,  which  was  to  show 
the  extent  of  youi  powers  in  relation  to  such  cases. 

Those  powers  arise  out  of  the  fair  interpretation  of  the  instructions 
given  to  you  on  the  26th  of  December,  1824,  and  the  19th  November, 
1825.  The  first  of  these  instructions  required  that  no  surveys  were  to 
be  made,  unless  satisfactory  evidence  was  produced  that  the  land  sur- 
veyed was  that  intended  to  be  confirmed,  but  that  the  claim  should  be 
laid  down  on  the  township  plat  as  required  to  be  surveyed  by  the  claim- 
ant. Apprehending  that  a  rigid  adherence  to  this  rule  might  produce 
embarrassment  in  its  practical  execution,  and  delay  the  completion  of  the 
township  plats,  I  wrote  to  you  on  the  19th  December,  1826,  in  reply  to 
your  letter  of  the  16th  November  of  that  year,  as  follows :  ^^  If,  however, 
we  are  to  suspend  the  surveying  until  satisfactory  evidence  was  adduced 
in  every  doubtful  location,  the  completion  of  township  plats  would  be 
deferred  for  years  to  come ;  all,  therefore,  that  can  at  present  be  done^ 
is  to  withhold  the  certificate  of  survey  in  all  doubtful  cases,  compelling 
the  parties  hereafter  to  produce  satisfactory  evidence  of  the  propriety  of 
tbe  location.  In  cases,  however,  where  the  deputy  surveyors  are  per<- 
fectly  satisfied  that  tbe  land  designated  by  the  claimant  is  not  that  in- 
tended to  be  confirmed,  and  described  in  the  certificate  of  confirmation, 
be  will,  of  course,  refuse  the  location,  and  proceed  to  survey  the  land 
as  public  lands." 

This  direction  was  considered  as  vestine  in  you  such  discretionary 
powers  as  would  enable  you  to  authorize  the  actual  survey  of  doubtful 
eases  of  location  on  die  land  designrated  by  the  clatmaat,  and  withholding 
the  approval  of  the  survey,  should  the  more  rigid  rule  estabHdied  by  the 
inBtmotions  of  the  d6th  of  Deeember,  1824,  be  found  to  be  incompatible 
with  a  speedy  completion  of  the  township  jdats. 

Digitized  by  LjOOQIC 


ST8  PUBLIC  LAND18.  Part  IT. 

The  paragraphs  in  mj  UH^ra  of  tht  SOtfa  of  llarek  and  ech  ^  Jaocr 
latt,  above  referred  to^  were  not  intended  to  expreoa  any  opimoii  as  to 
the  propriety  or  neoeaatty  of  making  the  euripey  agr^ably  to  the  <ttre&- 
tiona  of  the  elaiment ;  they  were  merely  intended  to  express  the  extent 
of  your  powers  en  this  point,  leaving  the  exeretse  of  tlmn  to  your  own 
discretion ;  but  it  was  expected  that  you  wonid  adhere  to  the  more  rigid 
rule,  unless  you  found  it  incompatible  with  the  completion  of  the  sur- 
veying. 

Third.  You  ask  a  reference  to  the  law  directing  the  surveyor  to  be 
ftimished  witli  abatracts  ol  confirmations  and  desoriptiotis  of  ^e  claims, 
to  be  surveyed.  On  this  subject  you  are  referred  to  the  laws,  generally, 
in  relation  to  private  claims,  in  the  Territory  of  Orleans,  and  particularly 
to  the  6th  section  ef  the  act  of  the  Sd  March,  1807,  end  to  the aets  of  the 
ISth  and  18th  April,  1814,  and  to  my  letter  to  the  register  of  the  hmd 
office  at  Opelousas,  a  copy  of  which  was  forwarded  to  you  en  die  ttd  of 
March  last.  As  the  registers  at  Opelousas  and  Ouachita  have  expreeittd 
their  entire  satisfaction  in  this  construction  given  to  the  acts  relative  to 
private  claims  in  their  districts,  there  can  be  no  doubt  that,  cm  proper 
application,  they  will  furnish  any  information  in  their  power ;  they,  of 
course,  will  not  be  harassed  with  repeated  unnecessary  calls  for  the 
same  information.  A  certified  copy  of  the  report  of  the  register  at  Oua- 
chita waa  forwarded  to  your  predecessor  in  September,  1823 ;  if  it  he 
lost,  the  register  of  that  office,  on  being  advised  of  the  fact,  will  furnish 
another  copy.        *         •   .     •         ♦ 


No.  864— ( S.  G.  vol.  4,  p.  8. ) 

From  ths  Cammi89ion&r  to  CeUmel  Bjebwri  Butter^  TaUaha^Mee. 

August  18, 1827. 

Sir  :  Your  favor  of  the  B4th  ultimo,  covering  a  letter  from  year  deputy, 
Mr.  Exum,  complaining  of  the  difficulty  of  surveying  the  private  claims, 
in  consequence  of  the  refusal  of  the  claimants  to  show,  or  aid  in  showing, 
their. boundaries,  has  been  received.  The  act  passed  at  the  last  session 
ef  Congress  relative  to  the  surveying  of  private  claims  varies  materially 
from  that  originally  draughted,  and  is  defective  in  several  respects ;  yet 
no  provision  was  made  in  the  act,  as  draughted,  against  the  particular 
difficulty  your  deputy  complains  of,  to  wit :  that  the  claimants  wtU  not 
show  their  boundaries.  It  is  difficult,  if  not  impraetieri^le,  to  make  any 
legal  provisions  by  which  the  owners  of  daims  confirmed  on  a  survey  or 
grant  could  be  compelled  to  show  their  boundaries.  The  advantages, 
however,  of  obtaining  a  resurvey,  and  procuring  a  title  immediately  from 
the  United  States,  are  such  as  it  was  presumed  would  have  made  every 
claimant  anxious  to  obtain  such  resurvey  and  title.  The  object  of  a 
resurvey  on  the  part  of  the  United  States  is  to  ascertain  the  vacant  and 
public  lands.  The  claimant  has  obtained,  it  is  true,  a  legal  riglrt  trader 
ti>e  confirmation,  but,  in  cases  of  controversy  as  to  title,  he  mnet  be  able 
to  show  in  a  eourt  of  justice  OuLt  his  strvey  ii^os  UgMg  nuuk  vnder  tte 
Spaniah  Chvernmenty  and  ti|uff  jprot^s  hi$  bauniaries;  whei^Sy  by  m 
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retuirejr  a»d  Ikle  detii^  from  the  United  States,  he  is  ralieved  from  all 
diffioolty.  Theae  advantages  ought  to  induce  all  honest  bona^fide  claim- 
ants to  give  every  possible  facility  and  information  by  which  their  claims 
could  be  resurveyed,  and  a  different  course  can  be  accounted  for  only 
from  ignorance  or  fraudulent  intentions.  When  the  refosal  arises  from 
the  first  cause,  every  possible  precaution  should  be  taken  to  satisfy  the 
party  of  its  evil  consequences,  and  every  exertion  should  be  made  to 
survey  his  daim  correctly,  but  the  attempts  of  the  latter  should  not  be  per- 
mitted to  arrest  the  progress  of  public  surveying. 

Under  the  provisions  of  the  7th  section  of  the  act  of  the  last  session, 
your  surveyors  should  be  furnished  with  as  accurate  a  description  of  each 
claim  confirmed  as  the  records  will  afford  ;  with  this  description,  which  is 
all-important,  and  such  documents  and  information  as  he  can  procure 
from  the  claimant,  he  is  to  make  the  survey ;  but  if  he  cannot  ascertain 
the  location  from  the  description  thus  obtained,  and  the  claimant  refuses 
or  declines  to  furnish  the  necessary  information,  then  the  law  cannot  be 
carried  into  eCsist  in  relation  to  such  claim,  and  the  surveyor  will  proceed 
to  survey  the  residuary  Lands  in  the  township  as  public  lands,  leaving  the 
claimant  to  establish  his  claim  in  a  court  of  justice,  in  case  of  controversy 
with  other  confirmed  claims,  or  with  purchasers  under  direct  title  from 
the  United  States. 

Every  precaution  should  be  taken  to  sive  notice  to  claimants  of  the 
time  when  the  district  of  country  in  which  their  claims  are  situated  will 
be  surveyed  ;  and  in  the  public  notice  which  you  were,  in  my  letter  of 

the last,  requested  to  give,  you  should  state  distinctly  the 

course  that  will  be  pursued  when  the  boundaries  of  a  claim  cannot  be 
ascertained  from  the  documents  furnished  by  the  keeper  of  the  archives, 
or  those  in  the  possession  of  the  claimant. 

It  is  proper  to  observe  that  the  law  presumes  that  the  information  to 
be  derived  from  the  records  will  enable  the  deputy  to  locate  and  resur- 
vey  the  claim ;  but  if  this  information  does  not  enable  him  to  make  the 
survey,  and  he  is  obliged  to  depend  upon  the  information  of  the  claim- 
ant, he  should  make  to  you  a  particular  statement  of  the  facts,  to  enable 
you  to  exercise  the  power  with  which  you  are  invested  by  the  last  clause 
of  the  7th  section  oi  the  act  of  February  last.  If  marked  trees  are  shown 
by  the  claimant,  the  deputy  will  generally  be  able,  with  tolerable  accu- 
racy, to  ascertain  whether  the  age  of  the  marks  corresponds  with  the  date 
of  the  survey. 

The  act  of  the  last  session  ( 8  N.  b.* )  is  altogether  silent  as  to  the  mode 
of  surveying  the  few  claims  in  West  Florida  which  were  confirmed  on 
account  of  occupation  or  cultivation  previous  to  1819.  If,  therefore,  the 
•Qfnmisaioiier^i  certificate  of  confimmtion  does  not  deaignate  the  manner 
in  which  they  are  to  be  surveyed,  these  lands  must  be  surveyed  as  other 
public  lands,  designating  the  section  in  which  each  claim,  respectively, 
may  lie,  and  particularly  noting  whether  the  improvements  extend  to 
more  than  one  section,  and  whether  there  be  two  different  improvements 
in  the  same  section.  With  this  information,  the  claims  may  be  located  in 
entire  sections,  or  by  eighths  of  sections,  in  as  compact  a  form  as  possi- 
ble, so  that  the  actual  improvements  do  not  interfere. 
I ■■■».■■  ■ -,..,. ..  ..  ,      ■  ■■  . .1 

•  p.  936,  vol.  1,  Clark't  Land  Lawi.  M.  B. 
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Beiag  (bus  posseosed  of  the  views  of  tbia  ofteA^  and  hftviog  before  yen 
the  laws  and  the  reports  of  the  commissionert)  it  is  hoped  and  believed 
that  you  will  be  able,  by  a  careful  investigation  of  the  subject^  to  give 
such  particular  instructions  to  your  deputies  as  will  ensure  the  surv^  of 
the  private  claims  in  West  Florida.  The  survey  of  them  in  £«ttt  Florida 
will  probably  be  attended  with  more  difficulty  and  embarrassment.  It  is 
desirable,  therefore,  that  you  should  suggest  such  amendments  of  the  aet 
of  the  last  session  as  experience,  may  point  out  as  necessary,  and  I  will 
submit  them  to  the  Land  Committee. 


No.  866.— (S.  G.  vol  4,  p.  13.) 

Prom  the  CommissHaner  to  the  Surveyor  Oeneral  at  Washington^  Miss. 

14,  181^7. 


Sir  :  Your  letter,  with  the  diagrams  of  relinquished  lands  returned  to 
you  by  Mr.  Hazard,  having  been  submitted  to  the  Secretary,  he  has 
sanctioned  the  mode  in  which  the  relinquishments  have  been  received,* 
and  I  am  instructed  to  direct  you  to  cause  the  lands  relinquished  in  the 
diagram  of  the  fractional  section  herewith  returned  to  you  to  be  subdivi- 
ded in  conformity  to  the  instructions  dated  the  10th  June,  1880,f  and 
have  the  plats  of  the  divisions  returned  to  the  proper  land  officer,  and  to 
this  office.  In  those  cases  (and  they  constitute  a  considerable  portion) 
where  the  retained  lands  can  be  described  by  their  legal  subdivisions,  it 
will  be  unnecessary  for  you  to  make  any  return  to  Mr.  Hazard,  as  he 
will  be  able  to  issue  patent  certificates ;  but  in  those  cases  where  the 
half  or  quarter  mile  corners  have  not  been  attended  to  in  permitting  the 
relinquishment,  you  will  furnish  to  Mr.  Hazard  the  number  by  which 
you  describe  the  part  retained  and  paid  for,  so  that  he  may  be  enabled 
to  issue  his  final  certificate  for  the  same. 

A  copy  of  this  letter  will  be  forwarded  to  Mr.  Hazard. 

P.  S.  The  six  cases  cut  out  of  these  two  sheets  require  explanation 
from  Mr.  Hazard. 


No.  866.— (S.  G.  vol.  4, p.  IS.) 

From  the  Cammisnomr  to  the  Survoyor  Qmorsl  ui  WeLshington,  Mio$. 

SXPTKMBKB  17,  1887. 

Sir  :  Your  letter  of  the  1st  of  August  having  been  referred  by  the  Sec- 
retary of  the  Treasury  to  the  Attorney  General,  for  his  opinion,  I  now  en- 

*  The  register,  in  the  eases  stated,  had  allowed  relinquishments  to  be  made  so  as  to  throw 
off*  the  precise  quantity  of  bmd  that  the  claimant  chose  to  relinquish,  without  regarding  the 
fixed  points  of  half  or  quarter  miles,  on  the  boundaries  of  sections,  which  the  Minrejror 
general  would  not  sanction*  as  be  said  the  law  did  ru4  authomt  t^     Qv.  Did  it  authorise  it } 

If,  BIRCHARD 

t  See  Noi.  796  and  867. 
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'M9t«  Thfit  I  eirtiati^n  «a  doubt  9i  tho  authority  oC.tfae  PiM^lanito 
«rder  a,sttrv#]^-  oflhe  pukiM  IwKk  lyiog  ioulh  of  the  Slst  degree  of 
liitiUide,  tnil  which  ibrmed  ft  partjor.tlie  Teiwtery  of  Orkaos."  ^  3d. 
Aitkpugb  Ibera  isuttore  gfiMtndfor.  denbidh  thie  qtteatiDa,  I  am  of  tlit 
opbvm  thultlw.  siir¥a]ior.Miie|]i  oir  ToooeiMie,  aed  die  surujror  of  A1»e 
bama,  respectively,  are  the  proper  officers  to  cottify  the  townab^pbria 
of  public  lands  which  are  directed  to  be  returned  to  the  land  office  and  to 
the  Treasury  Department,  in  that  district  of  country  lying  south  of  the  Slst 
degree  of  latitude,  and  which  formed  a  part  of  the  Territory  of  Orleans, 
so  as  to  give  authenticity  to  them."  The  township  plats  which  were  for- 
warded to  you  on  the  8th  of  February  hst,  for  your  certificate  of  appro* 
val,  and  which  accompanied  your  letter  of  the  1st  of  Auf;ust,  in  which 
you  assign  some  of  your  reasons  fbt  rcffasing  to  certify  them,  are  there-^ 
fore  aga^n  returned  for. your  certificate  of  approval,  as  required  by  my  let- 
ter of  (he  8th  February.  I  take  this  occasion  again  to  call  your  attention 
to  the  first  paragraph  of  that  letter,  and 'to  request  that  you  will  ehable 
me  to  comply  with  the  assurance  ||;iven  in  the  report  I'eferred  to  therein. 
The  instructions  addressed  to  Mr.  Turtier  on  the  8d  of  July,  ( bet  ntd^ 
dentally  dated  the  6th,)  and  those  addressed  to  you  on  the  4tb  of  July, 
w^ere  given  under  eircomstances  whiefa  seemed  to  make  that  eoorse  iu- 
daspensaibly  necessary.  The  opinion  of  the  Attorney  General  confirms' 
my  opinion  as  to  the  eoirectness of  the  principles  on  which  those instruc-- 
tioDS  were  given ;  bM,  as  they  respeet  the  tntereourse  between  your  office 
and  4b«t  of  Mr.  Turner,  they  will  be  snbjeet  to  such  alterations  as  you 
may  suggest.        •!»•.##*• 


No.  867.— (S.  G.  vol.  4,  p.  15.) 
FYoim  the  Cqnunimmer  Iq  the  Surveyor  General  ai  WoMngiim^  Mi$^ 

Sib  :  Your  letter  of  the  36th  of  August  has  been  received.  I  under- 
stand from  that  letter,  and  from  ^our  prerious  letters,  that  the  fractional 
sections,  parts  of  which  were  relmquished,  had  been  submitted  to  you  for 
subdivision  previous  to  relinquishment,  and  the  relinquishment^  madet, 
in  conformity  to  lines  marked  by  you,  and  the  relinquished  land  subdi- 
vided, except,  as  you  now  state,  in  cases  where  you  had  not  the  field 
notes. 

As  you  do  not  particularly  state  any  specific  case,  it  is  not  possible  for 
me  to  give  specific  instructions.  But  I  should  presume  that,  under  the  in- 
structions of  the  10th  of  June,  1820,*  which  do  not  make  it  indispensab^ 
necessary  that,  in  every  possible  case,  the  lines  of  subdivision  should  be 
run  from  the  half  or  quarter  mile  corners,  and  which  do  not  require  that 
the  subdivisional  lines  should  be  actually  run  and  marked,  there  would 
be  but  ^w  eases  where  you  hare  marked  the  lands  retained  that  you 

I  ■ " " - - ^-  ■-  ■  ■* 
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oovid  Mfi  tubdMde  the  part  r«lifM)QUi«],  if  jM^ftre  hi  poMtMioB  of  iIm 
tru€  quitt^  in  the  fraetioniri  aeetioM,  and  the  pUt»  exhibit  the  diAaoeea ; 
b«t4D  caies  where  yoa  have  Mt  thii  WiionMtion,  tod  where  the  field 
notes  are  aetuettjr  lost,  a  reaurvef  of  the  aectton  any  be  indiapenaaUj 
neeeaaarj  to  oiake  the  aiMMsiOM;  such  reaenrey  may  abo  be  iodiipef»- 
aab^  neeefliory  in  caaee  where  fco  ha^e  aaHaCitterf  evidenee  that  tfa» 
ordinal  mrwwf  wea  errofteaiea.    •     •     • 


Nq.  868.— (S.  G.  vol.  4,  p.  26.) 
Prom  the  Commisaionei*  to  the  Survejfor  Otneral  at  Washington^  Mw. 

DCCEKBER  14,  1827. 

Sia:  Your  letter  of  the  I6tb  ultimo^  eoveriag  the  cop/  of  the  report 
of  the  f  omniissionera  at  Opelou^as,  No.  221,  in  favor  of  Vidal  and  hU 
children,  haa  been  received,  andi  on  comparison,  the  copy  b  found  to 
correspond,  essentially,  with  the  report  filed  in  this  office. 

The  coooesaion  in  favor  of  Josefdi  and  Maria  Vidal,  is  considered  as 
Qoofirined,and  as  granting  to  them  all  the  rights  which  they  would  have 
been  entitled  to  under  the  Spanish  Government,  in  consequence  of  such 
concession.  By  the  terms  of  the  report,  this  land  must  be  surveyed  in 
the  county  of  Concordia,  and  if  there  be  no  indication  in  the  coneeasioii 
itself,  that  the  lands  granted  to  Vidal  and-  his  children  were  to  be  sur- 
veyed in  contiguous  tracts,  then  the  claim  is  a  floating  one,  and  may  be 
surveyed  on  anv  unappropriated  lands  in  the  county  of  Concordia.  Un- 
der the  Spanish  Government,  a  floating  concession  of  this  kind  could 
not  have  been  located  on  any  lands  that  had  been  surveyed  by  the  Gov- 
ernment for  amy  purpose.  I  therefore  think  that  the  claim  cannot  be 
located  on  lands  surveyed  by  the  United  States,  and  if  the  claimants  are 
reatricted  in  their  location  by  this  regulation,  it  is  the  elfectof  tbeir  own 
neglect  and  unnecessary  delay  in  making  the  location ;  some  indication 
of  the  viewa  of  Cengreas  in  relation  to  floating  claims  is  manifested  by 
the  1 1th  section  of  the  act  passed  the  S6th  May,  1824,  p.  105 ;  and  if  Mr. 
Davis  should  prefer  to  locate  the  claim  on  lands  which  have  been  sur- 
veyed, and  offered  for  sak^  I  have  no  doubt  that  the  Executive  would 
sanction  a  location  made  in  conformity  to  the  provisions  of  that  sectioo. 


No.  869.— (S.  G.  vol.  4,  p.  S4.) 
Prom  the  CkmwiUsioner  to  the  Surveyor  General  at  Washington^  Miss. 

PcBauART  12,  1828. 

SiB :  •  •  •  The  certified  copies  of  to wnsh^M  1 ,  2, 3,  and  4,  sooth 
of  31  decrees  of  latitude,  *  *  are  again  .returned  to  you,  as  your  c/^riA- 
cate  attadied  to  them  is  insu^fieienl,  ttd  eot  in  ooefermlty  to  the  instrac* 
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tions  giren  to  you  on  the  8tbof  February  and  I7th  of  September,  1827, 
and  the  opinion  of  the  Attorney  General,  as  communicated  to  you  in  my 
letter  of  the  latter  date.  Thoie  inatruetioas  and  the  opinion  require 
your  certificate  to  give  authenticity  to  township  plats  containing  public 
lands,  lying  east  of  the  Mississippi,  in  that  part  of  the  now  States  of 
Louisiana  and  Mississippi  which  ^formed  a  part  of  the  Territory  of  Or- 
leans. Your  certificate,  therefore,  that  the  plat  returned  by  you  is  a  true 
copy  of  the  plat  certified  by  Silas  Dinsmore,  principal  deputy  surveyor, 
appointed  under  the  act  of  Sd  of  March,  1819,  is  not  considered  as  giv- 
ing authenticity  to  township  plats  containing  public  lands.  . 

if  duplicates  of  such  township  plats  are  returned  to  this  office,  they 
must  bear  your  signatura  of  approval ;  if  copies  are  forwarded,  then 
your  certificate  must  state  that  it  is  the  copy  of  the  original  as  apfrm)^ 
by  you. 

You  having  long  since  been  authorized  to  call  upon  Mr.  Turner  Cor  tbe 
field  notes  of  the  surveys  now  referred  to,  and  -he  having  also  b^en  in- 
structed to  forward  them  to  you,  it  is  presumed,  that  you  have  compared 
the  plats  with  the  field  notes,  so  as  to  enable  you  to  certify  them  ;  but  if 
you  have  not,  you  will  proceed  without  delay  to  do  so,  and  mi^e  the  re- 
turn as  expeditiously  as  possible,  as  they  will  be  proclaimed  for  sale  under 
an  entire  confidence  that  no  time  will  be  lost  in  making  an  immediate  and 
proper  return  of  them.  I  am,  &c. 


No.  870.-^(8.  G.  vol.  4,  p.  87.) 

Prom  the  Commissioner  to  Colonel  Robert  Butler  ^  TaHahaseee^  fiorida, 

March  S7,  1828. 

-    Sib  :  ^  *  *  The  townships  made  fractional  by  the  Escambia  rivermust  be 

designated  as  fractional  townships,  No. ,  east  or  west  of  the  Escaas** 

bia.  The  corner-post  having  been  marked,  the  numbers  of  sections  can* 
not  now  be  altered. 

i  perceive  no  objection  to  your  issuing  certificates  in  the  case  of 
interfering  claims,  provided  you  endorse  thereon  the  fact  and  Uie  extent 
of  the  interference. 

Claims  founded  and  confirmed  by  the  commissioners  on  grants  and  sur- 
veys should,  as  a  general  rule,  be  surveyed  in  conformity  to  their  calls, 
notwithstanding  the  quantities  may  vary.  There  may  be  cases  where  the 
exeess  is  very  great^  or  where  there  has  been  evident  error  in  recapitu- 
lating distances,  that  may  require  correction. 
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No.  871.— (S.  G.  vol.  4,  p.  40.) 

Pram  ike  CcmmMsioner  !•  ike  Smrvegor  General^  WmMngian^  Mi&s^ 

April  22, 18i88. 

Sie:  In  relation  to  the  several  eases  of  siAdivisioos  of  fraetional 
seedons,  submitted  with  jcnr  letter  of  the  18di  of  January  last,  I  have 
lo  observe,  generally,  that  the  surveyor  general  is  vested  with  the  di#* 
cntidn  of  making  the  subdivisions  by  the  Treasury  instmetkms  hearing 
date  the  10th  June,  18t0;*  and  for  fear  an  impression  might  exkton  the 
part  of  Mr.  Fitz,  register  of  the  land  offiee  at  Meant  Salos^  that  he  was 
authorized,  under  any  eircumstanees,  to  depart  from  the  subdivtsiom  ob 
the  township  plats,  without  the  authority  of  the  surveyor  general,  a  letter 
was  addressed  to  him  on  the  11th  January  last,  of  which  the  enclosed  is 
an  extract. 

Ctreumstances  may  exist,  of  which  the  surveyor  general  cannot  be 
aware  at  the  time  of  making  the  original  subdivisions,  which,  when 
made  known  to  him,  may  renaer  it  expedient  for  him  to  modify  a  sdbdi- 
vision  formerly  authorized.  Of  these  circumstances  the  surveyor  ahoald 
be  well  satisfied  by  representations  from  the  regi^er  or  receiver  of  the 
proper  land  office,  or  from  some  other  undoubted  and  respectable  source. 
Lot  No.  5,  of  section  84,  township  10  north  of  SP  latitude,  of  range  81 
west,  contains  158mmi  acres,  and  is  susceptible  of  a  subdivision  into  two 
lots,  as  stated  in  your  letter  to  Mr.  Fitz  of  10th  April,  18S7. 

Lot  No.  4,  section  14,  township  1  north,  range  1  east,  contains  157-;Ve 
acres,  and  has  been  subdivided  into  two  lots.  No.  4,  on  the  west  side,  con- 
tains 80  acres,  and  No.  6,  on  the  east,  contains  77  iVo  acres,  by  a  north  and 
south  line.  You  were  probably  governed,  in  making  these  subdivisions, 
by  a  north  ai%d  south  line,  from  the  circumstance  of  Mr.  Fitz  having  sold  a 
part  of  the  tract,  as  a  subdivision  by  an  tost  and  west  line,  would  appear 
more  natural,  as  it  would  equally  divide  between  the  two  lots  the  advan- 
tages of  the  river.  Your  subdivision  has  been  indicated  on  the  township 
plat  in  tins  office. 

Mr.  Fitz  states  lot  No.  1,  of  section  3,  in  township  9  north  of  Sl°  lati* 
tudoi  range  21  west,  is  proposed  to  be  subdivided  into  two  lots  by  a  north 
aftd  south  line.     There  are  four  lota  in  that  s«otion,  viz : 

No.  1,  containing  144.75  acres. 

No.  t,  containing  109  acres. 

No.  3,  containing  14S  acres. 

No.  4,  containing  144.75  act-es. 

If  lot  No.  1  is  to  be  subdivided  in  the  mode  proposed,  why  may  not 
lota  No.  3  and  No.  4,  and  probably  lot  No.  2,  be  subdivided  in  a  similar 
manner  for  similar  reasons  ?  The  surveyor  general  will  have  to  exercise, 
in  the  foregoing  and  ii)  all  other  cases  of  a  similar  nature,  the  discietioQ 
vested  in  him  by  the  Department,  and  is  possessed  of  full  authority  to 
adopt  the  suggestions  of  Mr.  Fitz,  if  he  deem  it  proper  to  do  so. 

*  See  No.  796,  and  reftrences. 
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No,  873^(S.  G.  tol.  4,  p.  4T.) 
F)rcm  the  C^mnnmitmer  to  the  Swveyar  Otneral,  TMahassee^  Florida. 

June  6,  1828. 

Sir  :  I  enclose  the  copy  of  an  act  supplementary  to  the  several  acts 
providing  for  the  settlement  and  confirmation  of  private  land  claims  in 
Florida,  and  also  a  copy  of  the  report  of  the  register  and  receiver  of  the 
land  office  at  St.  Augustine,  acting  as  commissioners,  and  referred  to  in 
the  3d  section  of  the  act. 

You  will  perceive  that  the  1st  section  of  this  act  confirms  specifically 
three  claims  in  West  Florida,  and  such  claims  in  East  Florida  as  have 
been  recommended  for  confirmation  by  the  commissioners,  or  by  the  re- 
gister and  receiver  acting  as  commissioners,  on  the  conditions  and  to 
the  extent  particularly  stated  in  the  act. 

These  claims  correspond  very  nearly,  if  not  precisely,  with  those  re« 
ferred  to  in  the  12th  section  of  the  act  approved  the  8th  of  February, 
1 827;  and  it  is  therefore  necessary  that,  under  the  provisions  of  that  sec- 
tion, they  be  accurately  laid  down  on  the  township  plats  returned  to  the 
land  offices  and  to  this  office. 

If  the  three  claims  in  West  Florida  confirmed  by  this  act  have  not 
been  laid  down  on  your  plats,  you  will  cause  them  to  be  so  laid  down  as 
soon  as  practicable.  I  understand  that  the  claimant  of  No.  10  is  dis- 
posed to  avail  himself  of  the  conditions  of  the  act. 

The  4th  section  of  the  act  having  prolonged  the  time  for  the  adju- 
dicating on  the  private  land  claims  in  East  Florida,  I  am  apprehensive 
(hat  a  further  delay  of  the  public  surveys  will  be  unavoidable.  If,  how- 
ever, on  advising  with,  and  obtaining  the  necessary  information  from,  the 
register  and  receiver  at  St.  Augustine,  you  may  be  of  opinion  that  yon 
can  with  propriety  extend  your  surveys  in  East  Florida,  you  will  pro- 
ceed to  do  so  as  early  as  practicable  in  the  ensuing  autumn. 

The  6th  section  of  the  act  provides  for  a  judicial  decision  of  all  the 
claims  under  the  treaty  with  Spain,  not  settled  by  the  provisions  of  this 
act,  and  which  have  not  been  reported  as  antedated  or  otherwise  fraud- 
ulent, and  which  contain  a  greater  quantity  of  land  than  the  commis- 
sioners were  authorized  to  decide.  As  it  would  be  unadvisable  for  the 
Government  to  proceed  to  the  sale  of  the  land  that  may  be  thus  claimed, 
it  will  be  necessary  for  you  to  lay  down  on  the  township  plats  the  claims 
of  this  description,  so  far  as  it  can  be  done  from  the  information  filed 
w^ith  the  commissioners,  or  that  obtained  from  other  sources,  with  the 
view  of  withholding  the  lands  from  sale  until  there  be  a  judicial  decision, 
or  the  claimants  shall  have  failed  to  avail  themselves  of  the  provisions 
of  this  act. 
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No:  878.— (8.  G,  vol.  4,  p.  48.) 

From  the  Commi$$ioner  to  the  Surveyor  (^  Public  LandSy  Wa$kington^ 

Mississippi. 

Junk  10,  1828. 

Sir  :  Enclosed  is  a  copy  of  an  act  of  Congress  approved  on  the  34th 
ultimo,  entitled  ^*  An  act  supplementary  to  the  several  acts  providioff  for 
the  adjustment  of  land  claims  in  the  State  of  Mississippi,^'  from  which 
you  will  perceive  that  the  period  for  presenting  claims  to  land  lying 
below  the  Sr  of  latitude  to  the  register  and  receiver  of  the  land  office  at 
Jackson  Court-house,  (Augusta,)  is  extended  to  the  1st  January,  1829. 
The  township  surveys,  which  1  understand  you  have  in  readiness  to  trans- 
mit to  the  lan^d  office  at  Augusta,  will,  it  is  to  be  presumed,  be  partially  af- 
fected by  reason  of  new  claims  which  may  be  adduced  under  the  law. 
I  see  no  reason,  however,  why  these  plats  should  not  be  transmitted  to 
the  land  office  at  Augusta,  and  the  register  should  be  instructed  to  design 
nate  on  them,  as  near  as  may  be,  such  new  surveys  as  may  from  time  to 
time  be  adduced  under  the  law  ;  and  after  the  1st  January,  1829,  those 
townships  on  which  no  new  claims  shall  appear  may  be  advertised  for 
sale  so  soon  as  expediency  may  require.  The  township  plats  on  which 
new  claims  shall  have  been  designated  will,  of  course,  nave  to  be  re- 
turned to  your  office  by  the  register,  after  the  expiration  of  the  law. 


No.  874.— (S.  G.  vol.  4,  p.  54.) 

From  the  Commissioner  to  the  Surveyor  Generaly  Washingtan,  Miss. 

July  29,  1828. 

Sir  :  Your  letter  of  the  30th  June,  covering  one  from  Mr.  Allison  to 
you,  has  been  received,  and  I  am  pleased  to  find  that  he  has  completed 
one  of  the  series  of  surveys  in  the  southeast  district.  I  wish  a  plat  of  that 
series  to  be  returned  to  this  office  as  soon  a^  possible.  No  reason  is  per- 
ceived why  all  the  claims  on  the  Mississippi  river,  and  those  on  the  La- 
fourche, in  that  district,  mi^ht  not  be  arranged  into  similar  series.  As 
all  the  surveys  on  the  interior  bayous  will  be  made  in  conformity  to  the 
provisions  of  the  2d  section  of  the  act  of  the  2d  of  March,  181 1,  the  sur- 
veys on  each  of  these  bayous  will  form  a  separate  series,  and  they  may 
be  connected  on  the  general  plat  of  this  district,  made  out  by  Colonel 
Freeman,  with  sufficient  accuracy.  On  nearly  all  the  bayous  enum^- 
ated  in  your  letter,  public  lands  have  been  surveyed  and  offered  for  sale, 
and,  with  the  exception  of  those  on  bayou  Gross-tete,  little  or  none  hare 
been  sold.  You  will  inform  me  whether  the  Vacant  lands  on  some  of 
those  bayous  referred  to  by  you  are  exclusive  of  those  which  have  been 
surveyed.  When  the  several  series  to  be  laid  off  on  the  Lafourche  are 
eompieted  as  low  down  as  there  are  private  claims  or  pre-emption,  it  will 
be  expedient  to  cause  that  bayou  to  be  meandered  to  ita  mouth,  aad  the 
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landaoft  eaeh  sidtf  of  it  divided  into  loto,  so  far  as  they  may  he  deemed 
fit  for  eoltlvati^n  or  saleable. 

In  the  event  of  your  not  having  yet  recovered  iht  cot-respondence  of 
the  office  from  Mr.  Davis,  I  enclose  yon  two  printed  reports,  from  which 
you  will  aseertain  the  general  views  of  this  office  in  relation  to  the  sur* 
veying  in  your  district,  the  execution  of  whietris  tjrst  required^  and  which, 
on  the  west  side  of  the  Mississippi,  is  required  principalty  to  be  confined 
to  thei  sdrvey  of  private  claims  and  back  concessions,  and  the  intermedi- 
ate pnblic  lands,  and  the  connecting  of  such  claims  as  had  been  hereto- 
fore surveyed  with  the  township  lines,  or  arranging  them  in  series  so  that 
they  might  be  returned  to  this  office,  and  the  privalfe  claims  patented  and 
the  public  lands  proclaimed  for  sale. 

In  the  southwestern  land  district,  we  have  not  more  than  four  town- 
ship plats  containing  private  claims  returned  to  this  office ;  it  is  believed 
that  very  nearly  all  the  private  claims  that  are  considered  valid  have  been 
surveyed  long  since,  but  that  the  township  plats  cannot  be  completed  be- 
cause these  surveys  have  not  been  connected  with  the  township  lines, 
which  it  is  understood  have  many  years  ago  been  run.  Under  these  cir- 
cumstances, I  think  it  will  be  indispensably  necessary  for  you  to  visit  the 
office  of  the  principal  deputy  surveyor,  to  make  yourself  well  acquainted 
with  the  causes  which  have  produced  the  delay  in  connecting  the  surveys 
lliat  have  been  made  of  private  claims  with  the  public  surveys,  and  with 
those  eauses  which  have  prevented  the  surveying  of  any  portion  of  the 
private  claims  that  have  been  confirmed,  and  to  make  such  arrangements 
for  the  speedy  execution  of  the  work,  as  may  be  compatible  with  the  laws 
and  the  instructions  given  under  them.  Two  of  the  principal  reasons  urged 
for  the  non-execution  of  this  work  are — 

1st.  That  the  surveys  of  private  claims  which  have  heretofore  been  made 
and  paid  for  cannot  now  be  connected  with  the  public  surveys  for  the 
price  allowed  by  law  for  surveying  by, the  mile. 

M.  That  the'holders  of  those  claims  which  have  been  confirmed,  but 
which  are  of  doubtful  validity,  or  which  are  described  by  ho  special  calls 
by  which  they  can  be  located,  will  not  come  forward  and  designate  the 
lands  intended  to  be  confirmed. 

The  first  of  these  difficulties  may  probably  be  gotten  over  by  employ-* 
ing  the  surveyor  who  made  most  of  the  surveys  within  any  given  num- 
ber of  townships,  and  by  contracting  to  give  him  any  additional  price  that 
Congress  may  by  law  allow  within  the  next  two  years,  and  by  adding  to 
bis  contract  a  certain  number  of  townships  in  the  pine  woods  or  prairies ; 
and  in  particular  cases,  where  the  lands  in  a  township  have  been  gener-' 
ally  surveyed  as  private  claims,  you  might  contract  for  the  connexion  of* 
the  private  surveys  with  the  public  lands  at  a  per  diem  allowance,  and 
for  the  subdivision  of  the  public  lands  at  the  usual  price  per  mile;  The 
mimber  of  such  contracts  should  be  limited,  until  it  is  ascertained  what 
^ay  be  the  expense,  compared  with  the  usual  mode. 

The  second  of  these  difficulties  may  be  removed  by  an  advertisement ' 
of  the  de^ty  surveyor,  in  a  paper  of  the  most  usual  circulation  in  the  par- 
i'jh,  giving  notice  that  he  wttl  on  a  given  day  proceed  to  complete  the 
s  urveys  in  certain  designated  townships,  agreeably  to  the  abstracts  which 
h  e  has  received,  and  that  where  the  claims  are  not  so  specially  descri- 
be )d  in  such  abstracts  as  to  enable  him  to  bcate  and  survey  them,  such 
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claims  will  not  be  snrveytd^  an4  ibe  Uiid»  Witt  be  4ubdlrul«d  aipuUto 
lands,  unless  the  parties  come  forward  and  siiiiflfiMStarUy  idMtify  tbeir  lo- 
cations. 

By  a  judicious  aelectioo  and  distribution  of  the  townships,  miide  by 
yourself  and  the  principal  deputy^  in  coojuncCipB  with  soow  of  the  depu* 
ties  who  are  best  acquainted  with  the  location  of  the  private  suryej* 
that  have  been  made,  I  should  think  that  a  lai^e  poiiioo  of  the  townships 
in  Rapides,  Opelousas^  and  Attakapas,  might  t^  completely  swT^ed  aod 
returned  to  this  office.  If,  however,  after  an  interview  with  tbe  princi- 
pal deputy,  you  shall  be  of  opinion  that  the  private  claims  csamiot  be  sur- 
veyed and  connected  with  the  lines  of  the  public  surveys,  so  as  to 
complete  the  township  plats  under  the  ejusttng  laws  and  iastructtODa> 
you  will  report  the  circumstances  to  this  office,  and  suggest  such  further 
legislative  provisions  as  you  may  think  necessary  to  enable  you  to  cause 
the  surveys  to  be  executed,  that  the  submissioa  may  be  a»ade  to  Congress 
with  all  the  information  necessary  to  enable  them  to  act  on  it. 

In  the  district  north  of  Red  river  tbe  surveys  should  be  confined  prin- 
cipally to  the  completing  of  those  townships  that  contain  private  cUima^ 
Those  townships  west  of  the  Washita,  in  which  there  are  any  private  or 
pre-emption  claims,  contain,  very  generally,  a  lerge  portion  of  open 
wooda,  mostly  pine,  and  they  sbQufd  be  attacked  to  and  included  ie 
contracts  for  surveying  tbe  difficult  portions  of  the  district.  As  there  ie 
reason  to  believe  that  nearly  if  not  aU  the  claims  recommended  for  con- 
firmation by  Mr.  Sutton,  as  founded  on  Spanish  grants  or  concessions^ 
are  fraudulent,  the  location  of  them  should  not  be  admitted,  unless  on  tbe 
most  satisfactory  evidence  that  they  covered  the  Land  described  in  die 
concession. 

In  consequence  of  your  not  being  able  to  refer  to  my  letter  to  Mr. 
Davis  of  the  12th  February,  1828,  a  copy  of  which  is  enclosed,*  you  have 
misapprehended  my  letter  to  you^of  24th  AprU,  1834.  It  ia  necessary 
that  the  original  plats  be  approvcKl  by  the  surveyor  ;  and,  if  Mn  Davis 
has  omitted  to  do  so,  you  must  compare  the  originals  with  the  field  nolea, 
apd  give  your  approval.  The  plats  aie  therefore  returned 9  that  this  may 
be  done ;  and,  if  you  are  entirely  confident  that  there  are  no  private 
claims  to  be  submitted  for  adjudication  within  the  limits  of  these  town- 
ships, 1  should  wish  you  immediately  to  make  the  comparison,  and  return 
them,  with  your  approval,  so  that  they  may  be  proclaimed  before  Con- 
gress meets.  I  wish,  at  the  same  time,  to  proclaim  the  lands  which 
were  relinquished  at  St.  Stephen's,  but  which  lie  in  the  Augusta  land 
district,  and  are  therefore  to  be  sold  at  that  office.  Some  of  these  relin- 
quished lands  consist  of  fractional  sections,  that  require  to  be  subdivided 
by  you,  and  diagrams  furnished  to  the  register  and  receiver  at  Augusta^ 
and  to  this  office.  These  fractional  sections,  with  the  manner  in  whiek 
they  have  been  permitted  to  be  relinquished  at  St.  Stephen's,  have  frooa 
time  to  time  been  reported  to  Mr.  Freeman  and  Mr.  Davis,  but  the  sub- 
divisions have  never  been  returned  to  this  office,  nor  have  they,  I  believe, 
been  made.  You  will  therefore  cause  subdivisions  of  theae  relaiquished 
lands  to  be  made,  and  diagrams  forwtfded  to  this  and  to  the  land  office 
at  Augusta. 

'     1.1     I    1 1 1   I  ■  I     ■■II       I    ,    I     .    I  ■  I     *  ■ 

•  No.  S69|  p.  882. 
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You  will,  as  fast  as  thajr  4re  prepared,  forward  the  township  plats  of 
the  lands  in  the  St.  Helena  district.  So  soon  as  the  register  of  tnat  dis* 
trict  is  fimiMied  with  the  township  plats  and  the  survey  and  certificate 
of  the  private  claims,  he  should  commence  to  issue  and  forward  to  this 
office  his  patent  certificates ;  and  whenever  we  receive  twenty  of  these 
township  plats,  a  sale  of  the  public  lands  within  them  will  be  proclaimed. 
With  respect  to  the  township  plats  in  the  Washington  district,  that 
were  returned  for  correction,  I  encbse  such  part  of  the  correspondence 
with  Mr.  Davis  as  will  enable  you  to  ascertain  the  views  of  this  oiBce. 
Such  of  these  plats  as  can  be  corrected,  on  comparison  with  those  in  the 
register's  office,  and  on  information  on  file  in  your  office,  should  be  imme- 
dietely  compared  and  corrected.  In  those  eases  where  any  resurveyinff 
ie  necessary,  it  should  be  ordered  ;  and  where,  from  the  small  quantity  in 
work  to  be  done,  or  from  the  distance  which  the  deputy  has  to  travel  to 
execute  it,  it  cannot  be  done  for  four  dollars  per  mile,  you  will  be  jueti- 
fied  in  giving  a  per  diem  allowance. 

The  subdivision  of  the  lands  on  Lake  Washington  is  the  only  survey* 
lag  in  the  Choctaw  district  that  there  is  any  ui^gent  necessity  for  havint 
executed  at  present.  Such  of  the  fractional  townships  on  the  Missitsippi 
as  contain  saleable  lands  can  be  surveyed  at  your  leisure. 

The  arrearages  for  surveying  are  greater  than  I  had  expected,  pertlo^ 
ulerly  in  the  district  north  of  Red  river.  I  had  supposed  that  Mr.  Dins- 
mwrt^B  contracts  had  been  confined  to  the  southwestern  district.  I  have 
requeated  the  Secretary  of  the  Treasury  to  remit  you  ||T,000,  in  addition 
to  the  j(  10,000  of  which  you  were  advised ;  this,  with  the  amount  which 
it  ie  presumed  Mr.  Davis  has  turned  over  to  you^  will  probably  meet  your 
payments  for  the  present  quarter.  You  should  take  care  to  make  no  pay- 
ments, and  in  particular  when  surveys  have  not  been  executed  under  your 
oi^n  superintendency,  unless  the  field  notes  have  been  compared  with  the 
plat,  and  found  correct.  In  those  cases  where  Mr.  Davis  refused  to  make 
payment  for  work  executed,  you  should  endeavor  to  ascertain  the  erounds 
of  his  refusal,  and  be  satisfied  that  they  were  unfounded,  and  Uiat  the 
work  should  be  paid  for  before  you  proceed  to  payment.  All  claims  for 
surveying,  executed  previous  to  the  time  when  Air.  Davis  came  into  of- 
fice, should  be  submitted  to  this  office,  thai  they  may  be  compared  ^t  the 
First  Auditor's  office  with  the  accounts  that  have  been  paid.  As  you  will 
have  cepies^f  Mr.  Davis's  accounts,  it  will  not  be  necessary  to  take  this 
precaution  as  to  the  surveying  executed  when  he  was  in  office. 

I  understand  that  you  have  township  plats  in  the  office  which  do  not 
bear  th^  approval  of  some  one  or  other  of  your  predecessors.  You  should,  ^ 
in  such  cases,  ascertain  whether  these  plats  have  been  returned  to  the  re- 
spective registers  or  to  this  office,  properly  certified  by  the  surveyor,  and 
f/*  they  have  notj  it  will  be  then  necessary  for  you  to  compare  such  plats 
with  the  field  notes,  and  certify  that  you  have  so  compared  them,  and  that 
tiiejr  are  correct,  or  cause  a  resurvey  if  necessary.  Some  further  extracts 
from  the  correspondence  with  Mr,  Davis  will  be  forwarded  to  you  as 
m>on  as  it  can  be  copied. 
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No.  876.— (8.  G.  vol.  4,  p.  58.) 

From  the  Cmnmi$swmr  to  fke  Swrveytfr  at  TalbdumMee. 

[extract.] 

August  I,  1828. 

9iR :  *  *  *  1  very  much  regret  the  deltys  wbieh  have  occarred  inlaying 
dowD  the  private  claims  in  West  Florida,  which  you  state  to  have  arisen 
from  the  defects  in  d^cribiog  the  claims,  so  that  the  surveyors  are  un- 
able to  locate  and  survey  them  from  the  information  derived  from  the 
abstraetaof  decisions,  and  from  the  neglect  of  the  claiatiants  to  come 
forward  and  give  the  necessary  information,  by  which  they  may  be  as- 
certained and  surveyed. 

Before  the  lands  are  subdivided  for  sale,  I  wish  anodier  effort  to  be 
made  this  autumn  to  survey  all  the  private  claims  confirmed ;  and  k 
would  be  advisable  to  give  early  and  due  notice,  in  the  paper  published 
in  Pensaeola,  of  the  time  that  your  deputies  will  attend  there  for  the 
purpose.  This  notice  should  be  accompanied  with  a  list  of  all  the  claims, 
the  description  of  which  is  so  defective,  that  they  cannot  be  located  and 
surveyed  from  the  information  derived  from  the  public  archives,  and  the 
claimants  informed  that  if  they  do  not  attend  or  furnish  the  necessary 
information,  that  the  lands  will  be  surveyed  as  public  land,  withoal 
respect  to  such  claims ;  and  the  lands  sho«ki  be  so  subdivided,  where 
they  are  saleable,  and  your  township  plats  closed  and  returned. 

I  regret  that  the  surveyor  did  not  himself  examine  the  island  or  islands 
claimed  by  Mr.  White,  so  as  to  make  a  more  special  report  as  to  the 
causes  wlueh  prevented  the  survey  of  either  or  ail  of  them. 


No.  876.— (S.  G.  vol.  4,  p.  62.) 
Prom  the  Commissioner  to  the  Surveyor  General  at  St.  Loms^  Missouri. 

Sbptkmbks  4, 1828. 

Sib:  The  provisions  of  the  law  granting  donations  to  the  settlers  on 
the  lands  ceded  to  the  Cherokees  authorize  such  entries  to  be  made  on 
any  lands  that  may  be  surveyed.  No  lands  can  be  conridered  as  legally 
surveyed,  until  the  surveys  are  approved  by  you ;  and  as  it  will  not  always 
be  in  your  power  to  furnish  the  registers  in  Arkansas  with  the  township 
plats  immediately  on  approval,  I  have  to  request  that  you  will  from  time 
to  time  furnish  them  with  the  dates  of  your  approval  of  those  surveys  of 
which  you  have  not  furnished  them  the  township  plats. 
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No.  877.— (S.  G.  vol.  4,  p 

Frank  the  CommUmaner  to  the  8urvepor  Genet 


Sir:  *  *  *  On  examining  the  plat  of  township  I 
that  there  are  five  tracts  marked  as  registers  No.  S 
tions  75,  76,  77,  78,  and  79.  On  examining  th 
No.  341  is  a  confirmation  to  Jean  Baptiste  Hel 
the  five  separate  sections  reported  under  that 
original  confirmation,  now  held  by  different  per 
Iq  every  case  the  whole  of  the  tract  confirmed 
township  map  as  one  section,  having  but  one  se 
ing  the  name  of  the  confirmee  inserted  ;  but  vi 
confirmation  has  be6n  subdivided,  you  may  mai 
of  the  several  assignees,  designating  their  part 
lines,  and  giving  them  numbers  as  lots  in  that 
the  present  case  the  whole  of  the  confirmation  si 
tion  75,  J.  B.  Hebert,  confirmee,''  the  northeri 
Templet,  assignee,"  the  next  part  as  ^MotNo.  2, 

Where  a  confirmed  claim,  or  a  lot  surveyed 
the  act  of  3d  March,  1811,  is  situated  in  two  or 
follow  the  course  pursued  in  similar  cases  in  oti 
by  giving  to  the  part  in  each  township  its  prope 

The  courses  and  distances  of  the  lines  of  the  s 
on  the  plats.  The  order  in  which  the  section 
the  tracts  is  not  very  material,  but  it  is  indispei 
numbers  on  the  plat,  and  those  marked  on  th( 
all  cases. 


No.  878.— (S.  G.  vol.  4,  p, 
From  the  Commiesionfir  to  the  Surveyor  (reneral 


SiB  :  In  reply  to  your  letter  of  the  Ist  instant 
not  perceive  any  necessity  for  extending,  for  t 
line  through  the  tracts  claimed  by  Forbes  &  Co 

I  am  well  aware  of  the  embarrassmeats  exf 
surveyors,  arising  out  of  the  negligence  of  the  c 
and  designate  such  claims  as  are  not  so  distinctlj 
op  which  they  were  confirmed,  as  to  enable  th 
vey  them  without  the  aid  of  the  claimant,  and 
there  has  been  an  omission  in  all  the  laws  con: 
make  proviaion  for  compelling  the  claimants  to 
ed  within  a  given  period.  There  is  a  nece 
Govemoient  for  surveying,  those  claims,  in  ord 
Ue  lands  sqbgect  to  sale.  The  7tb  section  oi  ( 
Febnury,  18S7y  directs  the  manner  in  which 
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all  that  can  be  expected  of  the  ezeeotiTe  ofleera  ii,  that  thejr  procure  all 
the  information  which  the  public  archives  contain  of  the  locality  and 
de^triftio%  of  each  elaian,  and  nae  due  diKgence  and  precantkm  in  e^rrymg 
into  effect  the  instructions  given  under  the  provisions  of  that  section. 
When  the«e  aMans  will  not  enable  you  to  lay  down  a  private  claim,  the 
lands  m«st  be  surveyed  as  public  lands,  and  the  parties  left  to  establish 
the  locality  of  their  claim  in  a  court  of  justice ;  but  as  this  latter  course 
win  necessaiily  produce  embarrassment  to  the  Government,  as  well  as 
to  the  claimant,  you  will  perceive  the  expediency  and  necessity  of  using 
such  precautions,  in  having  the  claims  surveyed,  as  will  take  from  the 
claimant  any  just  cause  of  complaint,  and  that  will  exempt  your  depart- 
ment from  oeosiire. 

The  papers  enclosed  in  my  letter  of  i5th  July  were  submitted  as  the 
opinions  of  respectable  gentlemen,  and  that  upon  re^^inquiry  you  m^t 
tak^  such  measures  for  the  surveying  and  subdivision  of  any  of  these 
lands  that  you  might  deem  necessary,  and  1  place  entire  confidence  id 
your  judgment  and  discretion  as  to  the  practicability  of  running  the  town- 
ship fines,  and  subdividing  such  of  them  as  are  saleable. 


No.  8T9.~(S.  G.  vol.  4,  p.  flO.) 
Phnn  the  Commi$$iofur  to  the  Surveyor  Omeral^  }fa$hington^  Mtei, 

Ps3ftl7AST  17,  IdfSf. 

SiA :  Your  favor  of  the  14th  ultimo,  covering  a  rough  plat  of  the  Hoa- 
mas  claim,  has  been  received. 

The  only  information  in  this  office,  and  to  which  I  have  access,  in  rela^ 
tion  to  this  claim,  is  :  1st.  The  copy  of  the  application  of  Maurice  Con- 
way to  the  Governor  General :  2d.  The  order  of  Unzaga  to  Louis  Andry : 
M.  The  report  of  said  Andry :  4th.  The  grant  of  Bernardo  de  Galvex 
to  Maurice  Conway,  dated  21st  June,  1777  :  5th.  Copies  of  the  decisions 
of  the  commissioners  in  favor  of  William  Conway,  Daniel  Clarke,  and 
WiHiatt  Donaldson,  and  John  W.  Scott,  and  a  note  signed  by  Tkomas  B. 
Robertson,  stating  that  the  above  decisions  bad  been  made  heibre  he 
became  a  member  of  the  board,  and  expressing  his  dissent  tb  the  same. 

On  an  examination  of  the  above  papers,  I  am  of  opinioe  that  the  grant 
made  by  Galves,  on  the  21  st  day  of  June,  1777,  is  so  vague  is  ibA  terms, 
both  as  to  boundary  and  quantity,  that  it  will  be  indispensably  necesstfy 
Ibr  the  eovrts  of  justice  to  interfere  for  the  purpose  of  definuig  and  des* 
ignating  both. 

The  daim  set  up  to  all  the  vacant  lands  which  may  be  smbrseed  be- 
tween the  northern  and  sooAerti  boundary  of  the  original  gnmf,  estesdsd 
in  the  courses  called  for  to  Ae  boundaries  of  the  Province,  leads  to  such 
absurdities  Aat  \  think  It  impossible  that  Ae  soorts  eas  sansCio»  it.  ff 
the  northent  bemdaty,  for  instanee,  of  the  grant  bo  siteadsd  to  As  cjssrsm 
called  for,  it  wsoM  cross  tte  BfisslMippi,  agrssably  to  your  f\m%  bstesr 
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the  Iberville,  and  would  strike  the  western  boundary  of  the  then  Prov- 
*   ince  of  Louisiana  west  of  Red  river ;  and  the  southern  boundary  of  the 

^rant,  extended  xtt  the  same  w^y,  would  probably  include  the  lands  on 
.ake  Pontchartrain  before  it  would  reach  the  boundary  of  the  Province ; 
and  had  Wedt  Florida  been  at  the  date  of  the  grant,  as  it  was  previously 
and  sttbaequently,  a  part  of  Louiaiana,  then  this  grant  would  have  inelu- 
jded  the  whole  of  West  Florida,  as  it  now  does  a  great  part  of  Louisiana, 
and  the  whole  bf  Arkansas  and  Missouri,  il  the  principle  contended  for 
be  carried  to  th^  extent  to  which  it  is  applicable.    The  boundarieaof  the 
grant  must,  therefore,  be  fixed  by  tbe  courts ;  in  doing  which  reference 
will  bo  had  to  the  general  laws  of  Spain^  in  relation  to  the  disposition  of 
ber  domain,  at  tbe  date  of  the  grant ;  the  powers  with  which  the  Grovem^ 
ors  of  Louisiana  were  invested  by  the  King  of  Spain  in  respect  to  the 
granting  of  laiMla,  and  the  object  aAd  purpose  for  which  thia  particular 
grant  was  teacte.    Under  tbe  general  laws  of  Spain,  the  Governors  had 
not  authority  to  nahe  grants  to  the  extent  claimed  under  this  particular 
one.     It  is  not  known  what  were  the  powers  of  the  Governors  of  Loura- 
iana  in  relation  to  the  disposition  of  the  public  lands,  as  the  instructions  to 
O'Reilly  have  never  been  published ;  but,  from  his  regulations  on  the  sub- 
ject, it  is  presumed  that  they  were  limited.^     The  o^ect  and  purpose  for 
which  the  grant  was  asked  and  obtained  will  therefore  be  the  leading 
considerations  on  which  the  courts  will  probably  decide  the  question,  asS 
io  so  deciding,  they  possibly  may  limit  the  grant  either  to  the  limits  of 
the  survey  actually  made  by  Louis  Andry,  or  to  tbe  termination  of  eighty 
arpens,  the  usual  extent  granted,  when  the  front  grant  was  deficient  in 
timber  or  otherwise,  or  to  the  distance  of  one  and  a  half  leagues,  as  re- 
qoired  in  the  petition*    Should  the  court  assume  any  of  these  limits,  liota 
and  circumstances  mi^y  possibly  occur  in  the  investigation  of  tbe  subject 
that  may  induce  it  to  extend  the  back  line  so  as  to  be  equidistant  from 
every  part  of  the  river. 

If,  therefore,  in  making  your  surveys,  you  assume  this  last  limitation, 
to  wit,  a  league  and  a  half,  as  the  extent  of  the  grant  to  Maurice  Con- 
way, dated  the  2l8t  of  June,  1777, 1  think  that  we  shall  have  given  full 
scope  for  the  court  to  exercise  its  discretion ;  and  if  the  grant  can  be  so  ad- 
judged as  to  exceed  those  limits,  then  it  must  extend  to  the  utmost  limits 
of  the  boundary  of  Louisiana,  as  they  existed  at  the  date  of  the  grant,  and 
to  which  the  two  described  lines  can  be  extended. 

The  decision  of  the  commissioners  recognises  the  Amite  as  tbe  bounda^ 
ry  of  some  portion  of  this  grant ;  but  their  decision  can  only  be  considered 
as  recognising  the  validity  of  the  grant  as  a  complete  title,  and  not  as 
going  to  confirm  any  other  lands  than  those  included  within  the  limits  of 
the  original  grant. 

In  laying  down  tbe  grant  and  its  subdivisions,  you  will  designate  the 
boundaries  on  your  plats  by  black  lines  as  far  as  the  limits  of  tne  actual 
survey  was  made  by  Andry;  tbe  other  lines  will  be  dotted  ;  the  confirm- 
ed claims  interfering  with  it,  west  of  the  black  lines,  will  be  regularly  des- 
ignated by  black  lines. 

*  (yReilljVpoiren  may  be  teen,  9d  vol.  Land  Lawa,  p.  530.  Hia  auccea^ra  were  re* 
qnired  to  obaerye  the  ralea  •<  fixed"  by  O'Reilly.  M.  BIRCH ARD. 
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No-  880— (S-  G.  ▼oL  4,  p. -83.) 
From  the  Commissioner  to  the  Surveyor  General^  Washington^  Miss. 

March  18,  1829. 

Sir  :  *  *  *  Your  reply  to  Mr.  Ogden  was  entirely  eorrect,  and  in  confor- 
mity to  the  instractions  given  to  your  predecessor.  In  every  instance  where 
there  is  suspicion  of  fraud,  and  the  original  papers  have  been  withdrawn 
from  the  office,  no  survey  should  be  made  unless  the  original  papers  are 
restored  to  the  office,  and  found  to  be  genuine.  In  those  cases  where 
there  is  suspicion  of  fraud,  the  lands  are  to  be  surveyed  as  public  lands, 
so  that  there  may  be  no  further  delay,  on  this  account,  in  completing  the 
township  plats.  Having  understood  that  some  of  the  claims  reported  by 
Mr.  Harper,  as  having  been  founded  on  fraudulent  papers,  have  alreadj 
been  surveyed,  you  are  authorised  to  resurvey  all  such  lands  as  poMte 
lands,  representing  on  your  plats  the  land^  claimed  in  virtue  of  the  fraud- 
ulent papers,  by  dotted  lines ;  but  in  no  manner  or  form  recognising  any 
ttirt^  that  may  have  been  made  of  such  lands. 

There  has  heretofore,  and  in  your  district  particularly,  been  so  much 
imposition  on  the  Government,  in  relation  to  the  execution  of  the  sur- 
veys, that  it  will  be  incumbent  on  you  to  be  very  particular  and  vigilant. 
Should  frauds  be  detected,  it  is  the  opinion  of  the  late  Attorney  General 
that  the  deputies  are  subject  to  a  criminal  prosecution  for  a  vioUtioo  of 
their  oath  of  office,  and  that  such  a  course  ought  to  be  pursued.  One  or 
two  examples  would  probably  eflfectually  check  the  practice.  You  are 
well  aware  of  the  great  trust  reposed  in  the  deputy  surveyors  in  rdation 
to  the  location  and  survey  of  private  claims,  and  to  what  extent  it  may 
be  abused.  On  this  subject,  you  and  your  principal  deputies,  cannot  ex- 
ercise too  much  caution  and  visilance,  in  revising  the  proceedings  of  the 
deputy  surveyors,  and  in  employing  no  one  unless  his  character  be  on- 
questionable  as  to  honesty  and  integrity. 


No.  881.— (S.  G.  vol.  4,  p.  84.) 
From  the  Commissioner  to  the  Surveyor  Generaly  Washingtony  Miss. 

March  23^  1829. 

Sir  :  In  reference  to  your  letter  of  the  1 1th  ultimo,  in  relation  to  the 
improper  and  fraudulent  location  of  confirmed  valid  claims,  I  ean  only 
say  that  I  had  not  only  instructed  Mr.  Davis  particulariy  on  that  subject, 
but  had  also  written  to  the  principal  deputy  of  the  southwestern  district. 

Whenever  the  location  has  been  improperly  made,  in  respect  either  to 
quantity  or  locality,  it  should  not  be  approved.  If  the  surveyor  has  the 
means  of  accurately  laying  down  the  claims  thus  improperly  located,  and, 
as  to  quantity,  he  may  always  be  able  to  do  so,  they  sbonld  be  resurveyed. 
Where  the  true  location  cannot  be  ascertained,  and  the  land  has  been 
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long  settled  and  improved  under  a  confirmation,  then  the  claim  may  ap- 
pear on  your  plat  designated  by  dotted  lines,  accompanied  by  a  state- 
ment showing  the  reasons  for  not  approring  the  location ;  and  care  should 
be  taken  that  no  officer  of  the  Government  give  any  sanction  to  such 
survey.  In  such  cases,  where  there  has  been  long  settlement  and  im- 
provement, and  arising  from  error  ^  Congress  will  probably  interfere; 
but  in  cases  of  improper  location,  where  there  has  not  been  long  occupa- 
tion and  improvement  to  some  extent,  the  lands  thus  located  should  be 
subdivided  as  public  lands. 

No  claim  should  include  both  sides  of  a  bayou,*  unless  there  is  an 
express  call  to  that  effect,  or  where  there  was  actual  cultivation  on  both 
sides  of  a  bayou  at  the  time  of  confirmation. 


Np.  882.— ( S.  G.  vol.  4,  p.  86. ) 
Ftom  the   Commissioner  to  the  Surveyor  General^  Washington^  Miss. 

Mabch  27,  1829. 

Sir  :  Your  letter  of  the  4th  instant  has  just  been  received.  The  com- 
munications heretofore  submitted  to  Congress,  corroborated  by  the  opin- 
ion of  Mr.  Davis  and  yourself,  afford  too  much  reason  to  believe  that 
nearly  all  the  cases  recommended  by  Mr.  Sutton,  as  having  been  founded 
on  fwUten  evidence  of  title  derived  from  the  Spanish  Government,  were 
so  recommended  on  fraudulent  papers,  which  papers  were  withdrawn 
from  the  office. 

Under  these  circumstances,  the  utmost  circumspection  and  precaution 
should  be  used  by  you  before  you  sanction  any  location  of  these  claims ; 
and,  indeed,  if  in  any  of  these  cases  the  lands  should  be  so  accurately 
described  as  to  enable  the  surveyor  to  make  a  special  location  of  them, 
the  survey  should  not  be  approved  unless  the  original  papers  were  pro- 
duced, and  the  suspicion  of  fraud  cleared  up. 

On  reference  to  the  record  of  the  letter  to  you,  dated  the  23d  instant, 
I  find  the  words  ^^  at  the  time  of  the  confirmation"  omitted  at  the  close  of 
the  letter ;  if  they  be  so  in  the  original,  you  will  add  them. 


No.  883.— (S.  G.  vol.  4,  p.  93.) 
From  the  Commissioner  to  the  Surveyor  General^  Washington^  Miss. 

Mat  18,  1829. 

Sir  :  Enclosed  yoti  have  a  copy  of  a  letter  addressed  to  your  prede- 
cessor on  the  22d  March,  1827,  in  relation  to  the  surveys  of  the  pri- 
vate claims  in  the  western  district  of  Louisiana,  to  Which  I  would  call 

•  See  letter.  May  30, 1830,  No.  890. 
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yMr  aU#alioB,  in  caii«B4^u^iH}#  of  rAtciyinf  a  letter  frpqi  the  regUler  of 
tb?  Und  offiee  at  Quacbita,  atating  that  he  bad  '^  r eeeived  from  tke  aw- 
veyor  geoerars  office  a  oomber  of  plata  of  priyate  daiiofi,  noat  of  whicli 
are  in  tbia  eeigbborbood,  togetber  witb  the  townahipa  mapa  in  wbich  the 
elaima  are  aitu^d,"  wbich  plata  abould  have  been  forwarded  to  the  Uoil 
office  atOpelouaaay  the  confirmations  having  been  made  at  that  office,  and 
the  pai^icular  plata  for  which  should  accompany  the  register's  pateet 
certificatea.  In  future  you  will  pleaae  be  particular  in  forwarding  to 
the  register  at  Ouachita,  the  particular  plats  for  tbose  tracts  only  which 
have  been  favorably  reported  upon  by  the  regiater  of  that  office,  forward- 
ing to  the  ref(iater  of  the  Opelouaaa  office  the  plata  of  all  claims  in  his 
present  district,  and  of  such  claims  in  that  north  of  Red  river  as  are  em- 
braced in  the  reports  of  the  board  of  commissioners,  or  of  the  regiater 
and  receiver  at  Opelouaaa. 

P.  S*  The  regiater  at  Ouachita  has  been  required  to  forward  tothe 
register  at  Opelousaa  the  particular  plata  for  anch  claims,  confirmed  or 
reported  upon  by  tbe  officers  at  Opelousas,  that  may  be  in  his  office. 


No.  884.— (S.  G.  vol.  4,  p.  99.) 
From  the  Co$nmi$$i(m$r  ta  the  Swvejfor  Omeral,  St.  Lauie^  Mieeovri. 

July  8,  18S9. 
Sir  :  *  *  *  I  am  pleased  to  find  your  attention  has  been  drawn  to  the  man- 
ner in  which  the  confirmed  private  claims  have  been  located  and  sur- 
veyed, and  highly  approve  of  your  determination  not  to  issue  any  survey 
that  does  not  correspond  with  the  confirmation  on  record  in  tbe  office  of 
the  recorder  of  land  titles ;  and  I  will  thank  you  to  inform  me  of  every 
case  you  may  discover,  in  which  the  survey  does  not  agree  with  the 
calla  of  the  confirmation,  in  order  that  the  patents  may  be  withheld.  *  *  * 


No.  885.— (S.  G.  vol.  4,  p.  105.) 
From  the  Commieeioner  to  the  Surveyor  Oeneral^  Washingtony  Miss. 

^  [SXTRACT.] 

AuouBT  4,  1829. 
Sir  :  *  *  *  I  am  well  aware  of  the  difficultiea  arising  from  all  the  cauaea 
enumerated  in  your  letter  of  the  29fh  June,  as  well  as  in  that  of  the  15th 
July,  to  the  completion  of  the  surveys  in  the  southeast  district.  It  would 
have  been  highly  gratifying  tome  if  the  original  laws,  confirming  private 
claims,  had  designated  some  tribunal  for  deciding,  as  well  on  those  claima 
that  might  have  oeen  considered  fraudulent,  as  on  those  the  calla  for  tbe 
location  of  which  are  not  sufficiently  specific  to  make  the  surveys  on  rec- 
ord evidence.    These  defects  in  die  law  have  been  referred  to  in  my 
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reports  to  the  Land  Committee  and  to  Congress,  and  had  any  act  passed 
on  the  subject,  the  surveyor  would  have  been  relieved  from  the  most  ar- 
duous, and  responsible  of  the  duties  now  imposed  upon  him;  but  as  Con- 
gress  have  not  acted  on  the  subject,  it  is  not  competent  for  the  ExecU'^ 
tive  to  establish  a  tribunal  such  as  that  suggested  by  you  for  deciding  on 
these  cases.  The  surveying  must  therefore  proceed  on  the  responsibil* 
ity  of  the  surveyor  general,  under  such  instructions  as  he  may  receive. 

The  principles  by  which  you  are  to  be  guided  in  relation  to  claims 
founded  on  fraudulent  papers,  and  in  relation  to  those  the  calls  for  which 
are  not  so  specific  as  to  enable  you  to  survey  them  on  the  evidence  fur- 
nished by  the  register,  are  few  and  simple,  although  the  execution  of  them 
involves  great  difficulty  and  responsibility. 

1st.  Claims  derived  from  the  Spanish  Government,  and  founded 
on  written  evidence  of  title,  which  evidence  has  subsequently  been  re- 
ported by  the  register  to  be  fraudulent,  are  to  be  considered  by  you  as 
void. 

2d.  Where  there  are  very  satisfactory  reasons  to  believe  that  claims 
derived  from  the  Spanish  Government  have  been  recommended  for  con- 
firmation on  fraudulent  papers,  the  original  documents  are  to  be  pro- 
duced to  the  surveyor  before  an  oftcial  survey  is  made. 

In  both  these  descriptions  of  cases,  although  the  land  claimed  is  to  be 
surveyed  as  public  lands,  yet  the  claim,  as  required  to  be  surveyed  by  the 
party,  is  to  be  exhibited  on  the  township  plat,  in  dotted  lines. 

With  respect  to  those  elairas  derived  from  the  Spanish  Government, 
and  founded  on  written  evidence,  believed  to  be  genuine,  they  must  be 
surveyed : 

1st.  Agreeably  to  the  calls  of  the  written  evidence  on  which  they 
were  founded ;  and  if  those  calls  be  specific,  the  surveys  must  be  made 
in  conformity  to  them,  without  reference  to  the  directions  of  the  claim- 
ant. 

2d.  If  the  call  be  not  so  specific  as  to  enable  the  surveyor  to  make  the 
location  without  reference  to  collateral  evidence,  he  will  receive  such 
evidence  when  adduced  or  can  be  procured,  and,  if  enHrely  satisfactory, 
will  make  the  survey  in  conformity  to  it  and  the  original  confirmation ; 
but  if  the  evidence  be  not  satisfactory,  he  will  decline  to  make  an  official 
survey. 

Sd.  Claims  founded  on  the  old  Spanish  surveys  must  be  resurveyed  in 
conformity  to  the  old  survey,  and  in  every  doubtful  case  the  marked 
trees  should  be  blocked  out,  and  the  growth  compared  with  the  date  of 
survey. 

4th.  In  every  case  where  the  surveyor  shall  survey  the  private  claim 
in  a  manner  different  from  that  claimed,  and  in  those  cases  where  the 
description  of  the  claim  and  the  evidence  adduced  will  not  enable  the 
surveyor  to  make  au  official  survey,  the  claim  should  be  exhibited  on  the 
township  plat  in  dotted  lines,  as  required  to  be  laid  down  by  the  claim- 
ant. 

A  statement  should  accompany  every  township  plat,  stating  the  reasons 
why  a  private  daim  exhibited  on  the  same  in  dotted  lines  could  not  be 
officially  surveyed,  or  was  surveyed  in  a  manner  different  from  that  re- 
quired by  the  claimant. 

The  refusal  of  a  surveyor  to  survey  a  claim  believed  to  be  fraudulent, 
100 
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pr  liii  iMibiUty  io  makt  an  ofieial  iurvey  of  a  cUim  ie  eooieqieBce  of 
the  vaguentsA  of  the  calls  or  defeeliTeneas  of  the  deaeriptioB  and  eri* 
dence,  doea  not  preclude  the  claimants  from  applying  to  CoDgreas  for  re« 
liefy  or  from  obtaining  a  judicial  decision  aa  to  the  validity  of  their  elaioi^ 
or  correctoesa  of  their  location,  so  soon  aa  any  of  the  lands  claimed  by 
them  may  have  been  sold  to  individaali* 

I  consider  it  the  duty  of  the  register  of  the  land  office,  in  every  case 
where  a  claim  has  been  confirmed,  to  furnish  a  descriptive  list  of  the 
claims,  which  should  not  be  a  mere  abstract,  only,  from  their  decisioiia^ 
but  should  contain  all  the  information  filed  in  the  office  in  relation  to  the 
boundaries,  locality,  and  quality,  &c.,  of  each  claim,  so  as  to  enable  the 
surveyor  to  make  an  accurate  survey  of  the  same ;  but  if  the  information 
thus  obtained  from  the  register,  through  the  claimant,  or  the  surveyor 
himself,  will  not  enable  the  latter,  with  due  diligence,  and  satisfactorily, 
to  locate  and  survey  the  same  as  the  lands  intended  to  be  granted,  he 
should  abstain  from  making  an  official  survey,  and  proceed  to  complete 
the  public  surveys.  It  is  only  by  pursuing  a  course  of  this  kind  that  un- 
der the  existing  laws  the  surveys  of  the  publia  lands  in  Louisiana  ean  bt 
completed,  and  the  claims  believed  to  be  fraudulent,  and  those  the  calls 
for  the  location  of  which  are  vague  and  indefinite,  can  be  brought  to  a 
final  legialative  or  judicial  decision. 

1st.  The  enclosed  extracts  from  the  reports  of  the  commissioner,  and 
register  and  receiver,  contain  all  the  evidence  furnished  to  this  office  in 
relation  to  the  claim  of  Jumonville.  From  these  papers  it  is  evident 
that  the  register  and  receiver  considered  thia  claim,  aa  well  aa  all  tbooo 
contained  in  the  same  report,  as  the  second  species  of  the  first  claaa,  aa 
having  been  confirmed  by  the  act  of  the  1^  April,  1814,  and  subject  to 
the  provisions  and  conditions  of  that  act,  one  of  the  conditions  of  which 
is,  that  the  claims  so  confirmed  be  limited  to  ^'  the  quantity  contained  in 
a  league  square."  If,  then,  the  original  order  of  survey  in  this  case  be  ao 
construed  as  to  give  a  depth  of  80  arpens  on  each  side  of  the  bayou,  the 
claim  as  confirmed  must  nevertheless  be  confined  to  the  quantity  con- 
tained in  a  league  equate. 

Another  condition  of  the  confirmation  is,  that  the  order  of  survey 
must  contain  a  ^'special  loeation,"  which,,  agreeably  to  the  decision 
of  the  Supreme  Court  of  the  United  States,  should  be  such  a  description 
of  the  locality  of  the  land  aa  to  enable  an  individual,  or  surveyor,  using 
due  diligence,  to  locate  or  survey  the  adjacent  lands  with  sufficient  cer- 
tainty. The  particular  and  general  calls  in  this  case  are  ^'  Vancien  campe- 
menV^  of  Monsieur  Darbonne,  on  the  Bayou  Caillon,  between  the  Bayou 
Lafourche  and  the  Atohafalaya.  There  are  two  Bayous  Caillon  between 
Lafourche  and  Atchafalaya,  but  these  watercourses  are  all  well  known, 
and  the  validity  of  the  entry  must  depend  upon  the  particular  or  locative 
call  for  ^^I'anoien  campement  of  Monsieur  Darbonne." 

If,  previous  to  January,  1709,  the  date  of  the  order  of  survey,  there  was 
but  one  encampment  of  Darbonne  generally  known  as  such,  on  either  of 
the  Bayous  Caillon,  the  call  is  sufficiently  specific,  and  that  must  be  the 
point  oif  location.  But  if,  previous  to  January,  1799,  there  were  two  or 
more  encampments  made  by  Darbonne  on  either  of  the  bayous  then  known 
as  Bayou  Caillon,  the  evidence  should  be  explicit  and  Satisfactory  to  show 
^hjrt  one  of  them  wa^  Men  geoeraUy  known  and  designated  by  the  ap- 

Digitized  byLjOOQlC 


Paww  n.  INSTBUCTIOWS.— SORVEYS.  SM 

pellilim  ol  ^^  l^aaeiM  campemeBt  6f  Darbonne,''  to  eftabU  f»!|  to  nidti 
an  official  aunrey.  If,  however)  the  evideoee  be  contradkloiy,  and  it 
ahould  appear  that,  previoQa  to  Janaarj,  1799,  there  were  two  positiOM 
oa  the  CailloD  which  were  kDown  and  designated,  indiacriminatelj,  m 
^^  I'ancien  caoipeinent  of  Darbonne,"  then  the  description  of  the  claim  k 
defective,  in  eonaequence  of  the  want  of  certainty  as  to  the  position  of 
that  point  which  is  specifically  called  for  in  the  order  of  survey,  and 
upon  which  the  correct  survey  of  the  claim  must  depend.  The  encamp- 
ment, when  ascertained,  must  be  made  the  centre  of  the  lower  line  of  the 
survey,  which  will  extend  up  the  bayou  so  as  to  give  40  arpens  front  on 
each  side,  and  extending  back  so  far  as  to  include  a  depth  of  40  arpens 
on  each  side  of  the  bayou,  or  the  quantity  contained  in  a  league  square ; 
and  this  must  depend  upon  the  usage  and  practiee  of  the  Spanish  officers 
in  surveying  orders  of  survey,  worded  as  that  to  Jumonville  is. 

I  will  extract  from  the  decisions  of  the  judges  of  the  United  States 
oourt,  some  of  the  principles  assumed  by  them  in  relation  to  the  location 
ol  land  claims,  which  may  be  of  serviee  to  you.  So  far  as  the  opinion 
or  advice  of  this  office  in  relation  to  questions  of  law,  or  questions  of  fact, 
arising  out  of  the  evidences  of  record,  may  be  required,  it  will  cheerfully 
be  given ;  but  it  is  not  competent  to  decide  upon  facts  that  may  arise  out 
of  contradictory  evidence  taken  to  establish  the  calls  of  a  location. 

Mr.  Harper  has,  I  think,  stated  in  his  different  communications  that 
the  papers  in  relation  to  the  claims  reported  by  him  as  fraudulent  had 
been  taken  from  the  office,  with  the  exception  of  those  in  one  of  the  cases ; 
that  they  had  not  been  recorded,  and  that  he  had  not  and  should  ndt  is* 
sue  any  order  of  survey  on  them ;  of  coarse,  no  survey  can  have  been  le- 
gally made  in  any  of  those  oases.* 

Your  notms  to  the  claimants,  as  to  the  particular  time  that  the  ptivate 
claims  and  public  lands  in  different  parts  of  the  soittheast  district  will  hi 
located  and  surveyed,  should  designate  the  bayoU  or  watercourse  by 
name,  as  well  as  the  range  and  township. 


No.  886.— (S.  G.  vol.  4,  p.  109.) 

From  the  Commiasioner  to  the  Surveyor  (hneral  at  Wa$hingtony  MisS' 

August  14,  1829. 

Sib  :  I  enclose  for  your  information  extracts  from  Coxe's  digestf  of  the 
decisions  of  the  Supreme  Court  of  the  United  States,  which  relate  to  th^ 
construction  of  special  entries,  and  also  an  abstract  from  the  opinion  of 
Judge  Johnson,  which  embraces  the  doctrine  in  relation  to  the  manner 
in  which  distances,  as  called  for  in  special  entries,  should  be  measured. 

These  principles  are  subject  to  be  controlled  by  the  decision  of  the 
eupreme  court  of  Louisiana,  and  by  the  customs  and  usages  of  the  Span-« 

*See  Document  No.  110»  30th  CongreM,  Ut  fletsion,  House  of  RepresenUtWet.  ''Let- 
tar  from  Uie  Seereteiy  of  the  TreMury,  of  30th  Jsnuary,  1896»  eoreriiig  report  of  com^ 
miiMoner  of  34th  JftfMiary»  18$8»  ainl  MOompanjrinf  papsiv^  in  relation  te  tlia  jartsy  ef 
the  public  lands  south  of  Tennessee.*' 

fBtt  Coxe^  Digest.    Title  to  Land,  from  p.  683  to  p.  703,  inclusiTe.  li.  8.    ' 
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Jili  MtrTefrors,  and  in  partietikr  as  it  rMpsetrtboae  etaes  where  elM» 
were  reoomneoded  for  confirmatien  previoua  to  the  aet  of  April,  18M, 
on  what  mtj  be  termed  floating  warrants  or  orders  of  sonrey,  whieh  dee- 
igoated  the  land  generally  as  lying  on  some  particular  watereouteei 
or  in  some  particular  parish,  but  omitted  a  special  locatiTe  call ;  where 
these  claims  are  surveyed  in  conibrmity  to  the  general  call,  they  would 
have  been  valid  under  the  Spanish  Government,  and  must  be  con- 
sidered so  by  us.  My  general  instruction,  however,  on  this  subject  has 
been  that  these  floating  claims  could  not  be  entered  on  lands  that  hmi 
been  previously  surveyed  for  individuals,  or  by  the  Government  of  the 
United  States.  This  instraction  was  founded  on  the  principle  that  the 
Spanish  Crovernraent  would  not  have  permitted  an  entry  to  have  been 
made  under  similar  circumstances.  The  principles  contained  in  the  id>- 
streets  forwarded  I  consider  as  strictly  applicable  to  all  thesecasee  which 
are  claimed  to  have  been  confirmed  under  the  act  of  ISth  April,  1814, 
and  those  subsequently  specially  reported  as  coming  -under  &e  provis- 
ions, of  that  act,  and  also  to  those  cases  which  were,  subsequent  to  the 
abovevMntioned  act,  ccHifirmed  on  the  report  of  the  register  and  receiver, 
in  which  report  the  reaaons  for  recommending  the  bairns  are  omitted ; 
but  where  it  is  evident  that  the  claim  wss  recommended  for  confirmation 
on  the  principles  established  by  the  act  of  I2th  April,  1814,  and  could 
not  have  been  considered  as  valid  under  any  other  principle  sanctioned 
by  Congreas. 

All  these  claims,  although  originally  derived  from  the  Spanish  Gov^n- 
ment,  are  only  valid  under  certain  conditions  imposed  by  a  law  of  the 
United  States,  and,  in  interpreting  the  terms  in  which  those  conditions 
have  been  expressed,  a  reference  must  be  had  to  the  interpretation  and 
eonstruotion  which  the  highest  judicial  tribunal  of  this  Grovemment  has 
given  to  similar  terms  in  similar  cases. 


No.  887.— (S.  G.  vol.  4,  p.  116.) 
From  the  Commissioner  to  the  Surveyor  General  at  Washingtony  Mies. 

September  25,  18S9. 

Sir  :  Expecting  that  jou  will  have  taken  possession  of  your  office  im- 
mediately after  the  receipt  of  your  commission  as  surveyor  of  public  lands 
south  of  Tennessee,  I  should  have  addressed  you  at  Washington  sooner, 
but  from  an  indisposition  which  for  the  last  fortnight  has  confined  me  to 
the  house. 

The  industry  and  exertions  of  Mr.  Turner  have,  I  trust  and  believe, 

f>laced  the  business  of,  the  office  in  a  train  that  will  render  your  duties 
ess  arduous  and  embarrassing  than  they  would  otherwise  have  been. 
The  subject  of  thie  location  of  the  private  claims  in  Louisiana  is  one,  how- 
ever, that  will  give  you,  nevertheless,  much  trouble,  and  will  require  the 
exercise  of  your  best  judgment.  On  this  as  well  as  other  subjects  I  take 
leave  to  refer  you  to  a  careful  perusal  of  the  correspondence  between  this 
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office  and  Mr.  Turner  and  bis  predecessors ;  eopies  of  the  most  impor- 
tant of  which  you  will  find  in  the  office»^and  all  of  which,  I  trust,  has  or 
.  will  be  recorered  from  Mr.  Day  is,  who  very  improperly  withdrew  the 
correspondence  from  the  files  of  the  office  when  he  was  superseded. 

Some  of  the  most  embarrassing  questions  will  arise  in  reference  to 
claims  that  have  been  confirmed  on  papers  supposed  to  be  fraudulent, 
and  in  reference  to  those  claims  that  have  been  located  on  lands  different 
from  those  called  for  in  the  confirmation,  or  when  the  descriptive  calls 
in  the  confirmation  will  not  enable  the  surveyor  to  survey  the  claim  with 
due  precision  and  certainty.  You  will  perceive,  from  the  general  tenor 
of  the  instructions,  that  the  lands  thus  claimed  are  to  be  surveyed  as  pub- 
lic lands;  so  soon,  then,  as  any  of  these  lands  are  sold,  the  claimants  un- 
der the  confirmed  claims  will  have  an  opportunity  to  institute  suits  against 
'the  purchasers,  and  will  be  enabled  to  obtain  a  judicial  decision  both  as  to 
the  genuineness  of  their  claim  and  its  proper  location.  An  examination 
of  the  laws  on  the  subject  will,  I  think,  satisfy  you  that  the  claimants  of 
these  doubtful  claims  can  in  no  other  way  obtain  that  judicial  decision 
'which  is  indispensably  necessary  to  establish  their  respective  claims. 
It  cannot  be  expected  that  the  Executive  Government  will,  when 
warned  of  the  fact,  carry  into  effect,  by  survey  and  patent,  claims  alleged 
to  be  founded  in  fraud,  or  that  they  will  permit  confirmed  chim^  to  be 
surveyed,  at  the  discretion  of  the  claimant,  without  reference  to  their 
proper  locality ;  but  as  the  Executive  does  not  pretend  to  give  an  opinion 
on  these  claims  that  may  be  considered  as  affecting  their  ultimate  valid- 
ity or  propriety,  it  is  highly  desirable  that  the  claimants  should  have  as 
early  an  opportunity  as  practicable  of  obtaining  a  final  decision  on  their 
claims  through  the  proper  tribunal,  the  Judiciary.     •     •     • 


No.  888.— (S.  G.  vol.  4,  p.  124.) 
From  the  Cammissiotier  to  the  Surveyor  General^  Tallahassee^  Florida. 

December  11,  1829. 

Sir  :  It  appearhic,  from  a  letter  received  from  the  Hon.  Mr.  White, 
that  some  of  toe  claims  confirmed,  in  part,  by  the  1st  section  of  the  act 
of  1828,  have  not  been  Jaid  down  on  the  township  plats,  I  have  this 
day  advised  him  of  the  necessity  of  the  claimants  having  such  original 
grants  immediately  surveyed  at  their  own  Expense,  under  the  12th  sec- 
tion of  the  act  of  1827,  and  of  furnishing  you  with  such  evidence  of  the 
surveys  as  will  enable  you  to  have  them  laid  down  on  the  plats  in  the 
register's  office  previous  to  the  coming  sales  in  February  next ;  and  I  have 
to  request  that  you  will,  upon  receiving  such  evidence,  have  the  origi- 
nal boundaries  of  the  grants  exhibited  on  the  plats  in  the  land  office  at 
Tallahassee,  ahd  furnish  such  a  sketch  as  will  enable  us  to  lay  th4m  down 
upon  our  plats. 
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No.  889.— (S.  G.  Tol.  4,  p.  13T.) 
Prom  the  Commiuioner  to  the  Survejior  General  at  Wa$hington^  Mis$. 

Mat  14,  1880. 

Sib  :  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  22d  ultimo, 
and  return  herewith  the  letter  of  Mr.  Boyce,  covering  a  plat  of  a  surrej 
of  the  claim  of  Joseph  Gillard  to  a  league  square,  and  of  L.  C.  Le  Blanc 
to  1 ,600  arpens  on  Red  river,  made  in  October  last,  by  Kenneth  McCrum- 
men,  under  an  order  from  the  superior  court  for  the  western  district  of 
Louisiana,  enclosed  therein. 

The  surveys  of  those  claims,  as  laid  down  on  the  township  maps  re- 
turned  to  this  office,  correspond  much  nearer  to  the  original  surveys,  as 
exhibited  on  the  plat  filed  with  the  commissioners  when  the  land  was 
claimed,  of  which  a  copy  is  enclosed,  and  to  the  Spanish  mode  of  sur- 
veying lands  similarly  situated,  than  do  these  surveys  of  Mr.  McCruok- 
men,  and  will  have  to  be  adhered  to  as  being  the  most  correct,  and  as 
embracing  the  land  intended  to  be  confirmed  to  the  claimants. 

Should  the  claimants  wish  to  establish  Mr.  McCrummen's  present  sur- 
vey as  the  correct  one,  (hey  will  have  to  go  into  the  federal  courts  for 
that  purpose,  and  not  to  those  of  the  State,  whose  decision,  inasmuch  as 
it  will  materially  affect  the  surveys  of  the  adjacent  public  lands,  and  in- 
terfere with  the  confirmed  claims  of  other  individuals  holding  under  the 
laws  of  the  United  States,  cannot  be  so  far  recognised  as  to  authorize  the 
laying  down  of  this  resurvey,  with  all  its  interferences  with  other  recog- 
nised claims,  upon  our  plats. 

P.  S.  The  survey,  as  laid  down  under  the  order  of  court,  is  so  little  in 
conformity  to  that  on  which  the  claim  was  confirmed,  that  I  apprehend 
that  the  court  has  not  been  fully  advised  on  the  subject,  or  that  possiblj 
there  may  have  been  collusion  in  obtaining  this  order. 


No.  890.— (S.  G.  vol.  4,  p.  138.) 
From  the  CommUsioner  to  the  Surveyor  Oeneral  at  Washington^  Mies. 

May  «),  1880. 

Sim :  Enclosed  you  have  a  copy  of  a  letter  addressed  to  me  on  the  6tfa 
instant,  by  the  Hon.  Mr.  White,  of  Louisiana,  in  reference  to  so  much  of 
my  instructions  to  Mr.  Turner  of  the  23d  March,  1829,  as  states  tbat  ^'  no 
elaim  should  include  both  sides  of  a  bayou,  unless  there  be  an  express 
call  to  that  efiect,  or  where  there  was  actual  cultivation  on  both  sides  of 
a  bayou  at  the  time  of  confirmation."  * 

This  instruction  was  founded  on  a  letter  from  Mr.  Turner,  and  was  in- 
tended to  have  reference  chiefly  to  the  claims  situated  on  such  bayem  at 
were  generally  navigable,  and  would  have  caused  fractions  of  sections, 
had  the  lands  been  surveyed  in  the  usual  mode.    Cases  may,  bewever. 


*  See  No.  SSl. 
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arise,  in  which  it  would  be  proper  for  the  deputy  to  exerdae  a  diaeretioe 
Id  confining  the  donations  to  one  side  of  a  bayoa  that  might  not  be  Davi« 
^able ;  and  in  particular,  in  those  cases  where,  in  the  co^rmation  of  the 
donation,  it  is  clearly  indicated  that  the  lands  are  to  be  confined  to  one 
side  of  the  bayoo,  and  in  other  eases  where,  by  crossing  the  bayoa,  inter- 
ferences or  eonflictions  would  arise  with  other  claims. 


No.  891,— (S.  G.  vol.  4,  p.  142.) 

From  the  CJommissioner  to  the  Surveyor  General  at  TallaJtoaeee^  Florida. 

July  10, 1830. 

Sir  :  I  enclose  you  a  printed  copy  of  an  act  to  provide  for  the  final  set* 
tlement  of  the  land  claims  in  Florida,  together  with  a  printed  copy  of  the 
report  of  the  register  and  receiver. 

Although  further  time  has  been  given  by  the  act  for  deciding  upon  a 
portion  of  these  claims,  yet  I  do  not  think  that  this  ought  to  prevent  our 
commencing  the  surveys  in  East  Florida  in  the  month  of  November  next. 

Your  surveys  should  commence  by  subdividing  those  townships  which 
have  been  already  run  out  south  of  the  St.  Mary's  and  east  of  the  Suwan* 
nee,  and  including  Amelia,  and  the  other  islands  along  the  coast.  The 
instructions  heretofore  given  to  you,  respecting  the  surveying  of  the  pub- 
lic lands  and  private  claims,  are  so  particular  that  nothing  further  sug- 
gests itself  to  me  on  those  points,  at  present,  except  to  call  your  attention 
to  the  animadversions  of  the  register  and  receiver,  in  their  report  on  the 
surveys  made  by  Mr.  Clarke,  which  correspond  with  the  views  of  this 
o£Bce,  as  heretoiore  communicated  to  you ;  and  the  surveys  of  Mr.  Clarke 
cannot  be  considered  as  valid,  except  where  they  be  established  by  their 
intrinsic  calls,  or  where  they  may  stand  the  test  of  blocking  out,  as  here- 
tofore suggested  to  you.  I  would  also  suggest  the  necessity  of  your  re- 
quiring the  deputies  to  be  particularly  accurate  in  connecting  their  sur- 
veys on  the  large  watercourses,  so  that  those  watercourses  may  be  cor- 
rectly exhibited  on  our  maps.  I  am  aware  that  the  St.  John's  river  will 
present  much  difficulty  in  this  respect,  but  it  is  indispensably  necessary 
that  we  should  be  enabled  to  lay  it  down  accurately,  from  the  returns  of 
the  surveyors. 

With  respect  to  the  claims  for  which  royal  titles  were  obtained  subse- 
quent to  the  24th  of  January,  1818,  and  which  have  to  be  reported  by 
the  register  and  receiver  to  the  next  session  of  Congress,  I  think  it  ad- 
T^isable,  as  some  of  these  claims  may  be  confirmed  hereafter,  that  al- 
though the  lines  of  the  public  surveys  will  have  to  run  through  them,  yet 
that  the  lines  of  the  claims  themselves  should  also  be  run  out,  and  so 
connected  with  the  public  lines  as  to  enable  you,  in  the  event  of  the  con- 
firmation of  any  one  of  them,  to  have  it  accurately  laid  down  on  the  plat, 
and  the  contents  of  the  adjacent  fractions  correctly  known,  without  being 
at  the  trouble  and  expense  of  sending  a  deputy  to  make  a  surrey  of  that 
particular  claim. 

The  extent  of  the  private  claims,  and  the  inherent  difficulties  incident 
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to  the  sarvejine  of  them,  and  the  extent  of  tfie  diseretionaiy  powers  ne- 
cessarily vestedin  the  deputies,  imposes  upon  jou  the  respoiMibility  of 
employing  only  such  deputies  as  possess  a  thorough  knowledge  of  their 
business,  and  whose  integrity  and  honesty  are  unquestionable.  It  is^ 
however,  desirable  that  as  many  deputies  of  this  description  as  can  be 
procured  should  be  employed,  and  the  surveying  not  confined  to  a  very 
few  individuals. 

You  will  observe  that  the  7th  and  8th  sections  have  changed  the  law 
relative  to  the  location  and  selection  of  some  of  the  private  claims  here- 
tofore surveyed,  and  to  which  sections  I  beg  leave  to  call  your  attention. 
Although  I  regret  this  change  in  the  law,  it  will  in  some  measure  facili- 
tate the  surveys  and  selections  to  be  made,  and  will  enable  you  to  survey 
the  islands  covered  by  private  claims  without  difficulty. 

The  claimant  of  the  island  of  Key  West  has  been  exceedingly  anxious 
to  have  that  island  surveyed  ;  and  as  the  present  law  removes  aU  difficul- 
ty on  the  subject,  1  have  to  request  that  you  will  have  it  surveyed  as 
soon  as  practicable.  With  respect  to  the  islands  on  the  eastern  coast  of 
Florida,  I  presume  that  there  will  be  little  difficulty  in  connecting  them 
with  the  township,  and  in  giving  the  surveys  their  sectional  numbers; 
but  it  is  apprehended  that  this  will  not  be  the  case  in  relation  to  Key 
West,  and  those  islands  and  keys  which  extend  southwest  from  the  point 
of  Florida.  In  relation  to  them,  your  surveyors  most  exercise  a  sound 
discretion ;  they  should,  however,  be  so  particularized  and  designated, 
on  a  connected  plat,  as  to  enable  us  to  patent  them  with  facility  and  cer- 
tainty ;  the  bearings  and  distances  of  one  island  from  the  others  shouM 
be  particularly  stated. 


No.  89«.— (S.  G.  vol.  4,  p.  148.) 
From  ike  C(mani$sioner  to  ike  Surveyor  Oeneral  at  Washington^  Jftss. 

September  4,  1830. 

Sir  :  You  will  herewith  receive  a  number  of  copies  of  a  notice  issued 
from  this  office,  in  relation  to  private  claims  indicated  on  the  plats  of  the 
townships  proclaimed  for  sale  at  New  Orleans,  and  which  will  be  offered 
on  the  first  Monday  in  November  next,  which  have  not  passed  througk 
the  land  office,  or  been  acted  on  by  any  of  the  boards  of  commissioners 
for  the  adjudication  of  land  titles  in  the  southeastern  district  of  LouisiaDS, 
and  are  consequently  not  recognised  and  confirmed  by  law,  and  will 
therefore  be  treated  in  every  respect  as  public  lands;  to  which,  how- 
ever, the  claimants  may  assert  a  right  of  pre-emption  under  the  act  of 
29th  May,  1830.  The  notice  also  corrects  the  error  in  the  designation 
of  certain  townships  embraced  in  the  President's  proclamation  of  5tk 
June  last. 

You  are  requested  to  give  these  notices  as  wide  a  circulation  as  possi- 
ble, for  the  information  of  the  persons  interested. 
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No.  SQ8.--( 8.  e.  vol.  4,  p.  149.) 
^mt^tk9  Cmmri99ioner  to  th4  Surmgcr  Oeneral  ai  WaskingUm Mitm. 

Ocm^BBB  1, 1890. 

Sir  :  Governor  Johnson,  of  Louisiana,  has  been  at  this  office  reapectinn 
tbo  survey  of  the  tract  of  land  confirmed  to  Jeremiah  Everton,  as  No. 
618,  in  the  report  of  the  register  and  receiver  at  New  Orleans.  Gov- 
ernor Johnson  represents  that  some  difficulty  has  occurred  in  directing 
the  survey  of  this  claim,  which  the  confirmation,  as  exhibited  in  the  re- 
port in  this  office,  states  to  be  ^'  situate  40  arpens  from  the  Bayou  La- 
fourche, in  the  rear  of  L.  Wells's  plantation,'^  inconsequence  of  the  tract 
therein  referred  to  as  ^^  Wells^s"  not  being  entered  or  confirmed  in  his 
name,  but  in  that  of  another  person ;  and  because  the  centre  part  of  the 
plantation,  which  is  stated  to  be  the  one  referred  to  as  Welles,  extendi 
tixty  arpens  from  the  bayou  instead  of  forty,  as  referred  to  in  Everton's 
case,  although  the  sides  of  that  plantation  are  hut  forty  arpens  deep.  The 
call  for  the  rear  of  Wells's  plantation,  and  for  the  distance  of  the  daim 
from  the  Lafourche,  I  consider  as  onlv  intended  to  identify  the  place  set* 
tied  as  nearly  as  then  practicable  ;  and  as  Governor  Johnson  states  that  he 
can  prove  that  the  plantation  referred  to  as  Wells's  is  the  particular  one 
now  laid  down  in  the  name  of  Thibedeaux,  I  am  of  opinion  that,  when- 
ever this  fact  is  established,  and  in  case  there  be  no  interfering  better 
claim,  the  front  of  Everton's  survey  should  at  all  events  cover  the  whole 
width  of  the  rear  of  what  was  called  in  his  botice  ^^  Wells's  plantatioa," 
although  now  known  by  another  name,  commencing  at  the  rear  of  thi^ 
sides  of  that  claim,  which  are  only  40  arpens  deep,  connecting  together 
behind  the  centre  part  of  it,  and  running  back  for  the  quantity  confirmedi 
provided  that  by  such  a  course  as  much  of  original  improvements,  in  vir- 
tue of  which  Everton's  claim  was  confirmed,  may  be  embraced  as  is 
practicable. 

Should  there  be  no  objection  to  the  proposed  cpurse,  you  will  please 
have  the  survey  made  accordingly ;  but  if  there  should  be  any  impropri- 
ety in  making  it  in  this  way,  you  will  advise  this  office  folly  on  the  sub- 
ject. 

Governor  Johnson  informs  me  that  be  wUl,  immiediately  on  hit  netixcll 
to  Louisiana,  furnish  you  with  the  iMXK>f  of  identity  of  Wells's  M>d  Thi- 
bedeaux's  plantation. 


No.  8d4.— (S.  G.  vol.  4,  p.  180.) 
PVom  the  Commieeumer  to  the  Surveyor  (Seneral^  ^c.^  CincinnaHf  Ohio. 

OCTOBBR  7, 1880. 

SiE :  *  ^  *  In  reference  to  your  inquiry  as  to  ttie  issuing  of  scripr 
fcr  pegiateis  of  land  offices,  I  have  to  advise  you  that,  as  the  Itw  provides 
that  w»  registv  shall  issofe  the  #mp,  and  hak  made  no  speeid  prCPfWott  bf 
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which  the  surrejor  gMerd  can  be  authorised  to  iesue  scrip  in  cases  of 
forfeited  land  entered  by  registers  of  land  offices,  it  will  be  necessary  un- 
der these  circumstances  for  the  register  to  issue  the  certificate,  and  the 
receiver  will  certify  that  the  same  was  correctly  issued.  The  books  of 
this  office  will  always  enable  us  to  test  the  correctness  of  the  proceeding. 
This  was  the  course  of  proceeding  prescribed  under  the  act  of  21  st  March, 
1828,  which  act  is  referred  to  by  the  aetof  3lst  March,  1830,  as  contain- 
ing the  provisions  under  which  the  scrip  is  to  be  issued. 


No.  895.— (S.  G.  vol.  4,  p.  162.) 
Pram  Ms  Corniitissionsr  to  the  Stirveyor  General^  TallahoMSUy  Floridm* 

October  26,  1830. 

Sir  :  In  reply  to  your  letter  of  the  21st  ultimo,  I  have  to  inform  you 
that  there  are  $8,000  remaining  of  the  appropriation  for  the  survey  of 
private  land  claims,  of  which  such  portion  may  be  applied  to  the  survey  of 
those  claims  as  will  fall  within  the  limits  of  the  townships  to  be  surveyed 
this  winter  and  the  ensuing  spring.     •     *     * 

You  will  therefore  proceed  to  act  agreeably  to  the  instructions  of  my 
predecessor,  in  his  letter  bearing  date  1 0th  July,  1830. 

I  would  call  your  special  attention  to  the  imperious  necessity  of  urging 
on  your  deputies  the  observance  of  every  possible  accuracy  and  care  in 
every  brancn  of  their  duty.  The  difficulties  and  embarrassments  resulting 
from  the  want  of  skill  or  inattention  in  the  making  of  a  survey,  cause 
endless  trouble  to  your  office  and  to  the  Department. 

I  would  therefore  take  occasion  to  refer  you  to  the  letter  of  my  prede- 
cessor of  the  10th  July  last,  and  to  state,  in  addition  thereto,  that  your 
deputy  surveyors  should  be  made  expressly  to  understand,  that  when- 
ever we  private  claims  cannot  be  made  to  protract  from  the  courses  and 
distances  exhibited  in  the  field  notes,  and  whenever  they  are  found  not  to 
connect  with  the  public  land  in  the  same  or  the  adjoining  township,  it  is 
prima.facie  evidence  that  error  exists  in  the  field,  which  error  must  neces- 
sarily be  corrected  at  the  expense  of  the  deputy  surveyor. 

As  a  further  means  of  obviating  errors,  1  would  suggest  the  recurrence 
to  the  standard  chain,  and  comparison  therewith  of  the  chains  used  by  the 
deputies,  as  often  as  practicable,  and  always  before  entering  on  the  sur- 
vey under  a  new  contract. 

It  is  expected  at  this  office  that  the  township  plats  will  indicate,  both 
by  letters  and  by  distinctive  colors,  all  swamps  and  ponds,  and  the  ex- 
tent of  them,  and  also  indicate  the  existence  of  every  natural  object 
which  ma^  either  tend  to  gratify  the  curiosity  of  the  public,  or  to  afford 
useful  official  information  as  to  the  topography  of  the  country.  With 
these  views,  I  would  request  that  your  instructions  to  your  deputies  may 
be  drawn  up  with  special  minuteness. 

In  cases  where  the  surveyors  meet  with  townships  which,  by  reason 
of  sterili^9  are  net  worth  subdividing,  the  exterior  township  lines,  only  are 
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to  be  run,  with  the  view  to  maintain  the  com 

and  in  all  cases  where  a  part  only  of  a  toi 

i*  cause  or  causes  which  rendered  it  inexpedie 

i  the  residue  are  to  be  particularly  indicated  c 

i  deputy  surveyor  who  shall  be  found  to  omi 

i  township  from  no  other  cause  than  that  it  di 

t  so  to  do,  should  not  hereafter  be  employed. 

You  state  the  necessity  of  your  being  fii 

copies  of  the  reports  on  Florida  land  claims, 

a  copy  of  each  report  has  heretofore  been  tr 

there  remain  no  copies  at  the  disposal  of  thi; 

As  the  claims  are  to  be  surveyed  by  law, 

nished  by  the  keeper  of  the  archives,  it  is  no 

in  their  possession,  would  furnish  any  facilil 

ecution  of  their  duties. 


No.  896.— (S.  G.  vol.  4, 
From  the  Commissioner  to  the  Surveyor  Oe 


Sir  :  In  pursuance  of  advices  from  the  S< 
sued  on  the  recommendation  of  the  Navy  D( 
that  you  will  be  pleased  to  instruct  your  d< 
their  progress  those  tracts  of  the  public  landi 
other  timber  valuable  for  naval  purposes,  i 
streams. 

The  live  oak  of  all  sizes  is  the  principal  ob 
direct  their  attention.  The  ionffleaf  yellow 
they  are  found  in  sufficient  quantities,  being  a! 
purposes  of  the  Navy  Department,  it  is  also 
the  surveyors  will  notice  them. 

As  it  is  not  contemplated  by  the  Departme 
of  timber  lands  at  a  greater  distance  than  thrt 
igation,  the  observation  of  the  surveyors  ne 
distance. 

The  surveyors  are  expected  to  make  such 
notes,  in  relation  to  the  extent  and  abundance 
her  referred  to,  as  will  enable  you  with  accur 
your  toumship  plats,  with  a  view  to  their  fui 
A  discriminating  color  should  therefore  be 
to  be  reserved  for  the  purposes  of  the  Navy  Z 
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Prom  the  Cammissianer  to  the  Survej/ar  General^  Florida. 

Decembkk  10,  1990. 
Sib  :  The  PreMdent  of  tbe  United  Slates  baTiog  approved  of  a  i 


ration  of  sixteen  miles  square  of  land  on  Hillsboroy^  and  Tampa  Baja, 
at  Cantonsaent  Biooke,  for  militarj  purposes,  I  lierewith  transmit  yoa 
a  plan  thereof,  with  a  paper  showing  the  manner  in  whieh  it  is  to  bt 
snrrc^yed. 

When  jrour  sunreyors  shall  approach  thai  section  of  eonotrj  in  the 
ragular  ooqfm  of  their  sunrejing  operations,  you  are  raqncMed  to  direct 
them  to  reqpeet  the  resenration  accordingly. 


No.  898.— (S.  G.  vol.4,  p.  169.) 
FVam  the  Canmi$noMT  to  the  Surveyor  Oentralj  Waehingtomj  Mtst. 

Decxmbkb  17,  1830. 

Sin:  1  have  to  acknowledge  the  receipt  of  your  letter  of  the  13th 
nhimo,  corerine  a  plat  of  the  survey  of  the  tract  confirmed  to  Everard 
Green  by  certificate  No.  3  of  the  register  and  receiver.  This  surrey 
embraces  649-rST  acres ;  but,  on  reference  to  the  reports  and  to  the  con- 
firmation certificates,  the  claim  is  entered  for  only  650  ai]»efis,  or  about 
96  less  than  has  been  surveyed  for  him :  I  have  therefore  to  request 
that  you  will  cause  the  papers  relative  to  this  case,  that  are  on  file  in  the 
register's  office,  to  be  examined  vrith  regard  to  the  true  contents  of  the 
claim  ;  and  if  it  should  then  appear  that  there  is  this  excess  in  the  surrey 
over  the  true  amount  of  the  claim,  you  will  cause  a  resurrey  to  be  msde, 
restricting  the  clsim  to  the  proper  qaantity.  Should  it  appear,  bowerer, 
from  the  papers  in  the  register's  office,  that  the  present  surrey  corre- 
sponds in  its  calls  with  those  of  the  Spaniah  surrey,  or  that  the  claim  has 
been  erroneously  reported  as  containing  oipens  instead  of  acres,  you  will 
report  all  the  facts  to  this  office  for  consideration. 

You  will  |dease  cause  a  similsr  examination  in  the  case  of  the  legal 
represenlatires  of  John  Terry,  confirmed  by  commissioners'  certificate 
C  No.  .S<-4he  certificate  and  the  reports  representing  the  claim  tp  b# 
for  700  arpens,  or  596^  acres,  and  the  surrey  including  657^  acres>  or  6t 
tfaaii.i9p0ars  to  hare  bean  ooi^rmed. 


No.  899.— (S.  G.  vol.  4,  p.  164.) 
f^rom  fJks  Oommi$9Um$r  to  the  Smveifor  Oeneraly  WaMngkmj  Jfiss* 

AfAKCH  S6, 1831. 

Sim :  To  carry  into  efiect  the  1st  section  of  the  act  of  Congress,  sp* 
proved  on  the  — —  instant,  creating  tbe  office  of  sorreyor  gMend  for 
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|)ie  Slate  of  Loiu«yuMi|  I  have  to  raqueat  ikni  jou  mOl  tnitrttct  Iht  pris* 
«ipal  deputy  sunreyors  for  the  tootheastern  and  southwaatarn  diatricta  to 
proeeed  witboot  delay  to  aaaort  the  papers  appertaining  to  their  reapeet- 
ire  office  making  full  and  aeeurate  aehedulea,  elaaaed  under  their  re* 
fpective  heada,  of  public  lands  and  private  elaimat  and  apeaifying  eaeb 
township  idat  and  all  other  important  papers  in  auch  detail  as  may  be 
neaeaaary  to  their  identification.  Theae  lists  must  be  made  tn  duplicmiej 
one  copy  to  be  delivered  with  the  papers,  &g.,  to  th^  surveyor  general 
for  Louisiana,  and  the  other,  after  being  receipted  by  him,  or  by  the 
person  whom  he  may  authorize  to  receive  the  papers,  should  be  trans- 
mitted to  your  office  by  the  principal  deputy.  With  respect  to  the  papers, 
&c.,  in  the  office  of  the  principal  deputy  at  St.  Helena,  it  will  be  neces- 
sary that  similar  lists  should  be  made  out  with  reference  to  the  lands  in 
the  States  of  Mississippi,  Alabama,  and  Louisiana,  separately,  and  the 
papers  arranged  for  delivery  in  conformity  thereto. 

The  lists  should  be  made  out,  and  the  papers  properly  marked,  by  the 
1st  of  May  next,  when  the  law  abolishes  the  office  of  the  principal 
deputy  surveyors. 

When  the  receipted  abstracts  of  papers  transferred  are  forwarded  to 
you,  1  have  to  reouest  copies  of  them  may  be  immediately  transmitted  to 
this  office.  All  tne  iostruments  and  furniture  of  the  offices  of  the  princi- 
pal deputy  surveyors,  which  are  public  property,  are  subject  to  your 
special  orders,  and  should  be  transferred  to  your  office. 

(NoTj. — K  mmhr  letter  wat  tent  to  the  sonreyor  geneml  »t  Hofenot^  alto  of  LoMM'mMi*] 


No.  900.— (S.G.  vol.  4, p.  166.) 

FVom  the  Commiisioner  to  the  Surveyor  Oeneralj  Cincinnati^  Ohio. 

April  14,  18S1. 

Sir:  There  are  herewith  transmitted  several  copies  of  proclamationa 
of  public  land  sales,  to  take  place  at  certain  land  offices  in  Ohio,  Indiana, 
and  Michigan,  with  a  copy  of  the  printed  instructions,  dated  6th  instant, 
which  have  been  issued  to  the  land  officers  in  reference  to  these  sales. 

You  will  be  pleased  to  cause  the  subdivisions  of  relinquished  and  re- 
verted fractions,  which  have  not  heretofore  been  made,  to  be  furnished 
to  the  proper  offices  in  due  time  for  the  public  sales. 


No.  901.— (S.  G.  vol.  4,  p.  170.) 

JFVom  ike  Conmi$9ian$r  to  th$  Surveyor  Oemraly  CincvMiati^  Ohio. 

JuNs25,  18S1. 

8uL  :«•«•]  am  eleariy  of  opinion  that  the  aurveyor  general  waa 
cMreeliii  iireetiiigthe  boundaiyeatabUshedbj  the  IstartMeof  the  trea^ 
v5 19S0  to  be  nm  Ipms  poima  on  the  YemiUon  and  Tij^peeafiM  tiwh 
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twenty-five  mtles  from  the  nearest  pointson  the  Wabash,  anddius  glre  to  Hke 
cession  a  mean  width  of  twentj-five  miles.  Mr.  Tipton's  eonstmctioD,  by 
which  the  points  on  the  Vermilion  and  Tippecanoe  rivers  would  be 
placed  at  the  distance  of  twenty-five  miles  from  the  mouths  of  those 
streams,  cannot  be  sanctioned.  From  this  decision  it  ne^cessarilj  resulfs 
that  the  boundary  established  by  the  treaty  of  October^  1826,  between 
the  Tippecanoe  and  Eel  rivers,  must  be  run  from  the  point  on  the  former 
river  twenty-five  miles  in  a  direct  line  from  the  Wabash,  and  not  from  a 
point  at  that  distance  from  the  mouth  of  the  Tippecanoe.     •     •     •     - 


No.  902.— (S.  G.  vol.  4,  p.  172.) 
From  ike  Commissioner  to  the  Surveyor  General  of  Louisiana. 

July  20,  18SI. 

Sir  :  Your  official  bond  was  duly  received,  and  has  been  submitted  to 
the  acting  Secretarj-  of  the  Treasury  for  his  approval. 

In  proceeding  to  organize  the  office  of  the  surveyor  general  of  Louisi- 
ana, it  is  expedient  that  you  afibrd  to  the  surveyor  south  of  Tennessee 
all  the  aid  in  your  power  in  effecting  the  arrangements  of  the  documents 
and  papers  of  the  office  at  Washington,  Mississippi,  preliminary  to  their 
transfer  to  your  office. 

With  this  view,  it  is  recommended  that  you  appropriate,  for  the  time 
being,  the  full  amount  of  clerk  hire  allowed  you  by  law,  to  employ  suita- 
ble persons  to  perform  the  service. 

This  is  accompanied  by  a  map  of  the  Stat6  of  Louisiana,  prepared  from 
actual  surveys,  so  far  as  they  have  been  received  at  this  office.  The 
townships  which  are  entirely  colored  are  those  which  have  been  pro- 
claimed for  sale.  Those  of  which  the  outlines  only  are  colored  have 
not  yet  been  proclaimed.  On  comparing  this  map  with  the  surveys  at 
Washington,  you  will  be  enabled  to  exhibit  thereon  such  additional  sur- 
veys as  have  not  been  received  at  this  office. 

You  will  have  to  ascertain  at  the  surveyor's  office  at  Washington,  Mis- 
sissippi, what  townships  have  been  paid  for ;  a  statement  of  which  the 
surveyor  is  either  now  engaged  in  preparing,  or  will  prepare  as  soon  as 
the  pressure  of  business  will  admit. 

All  the  surveys  contracted  for  and  executed  under  the  conusance  of 
the  surveyor  south  of  Tennessee,  are  to  be  examined  and  sanctioned  by 
him  previously  to  the  transfer  of  the  field  notes  and  maps  of  those 
surveys  to  your  office.  You  will  be  enabled,  by  the  additional  force 
which  you  may  bring  to  the  surveyor's  office  at  Washington,  to  expedite 
those  examinations. 

It  is  inexpedient  that  any  new  contracts  shall  be  entered  into  for  sur- 
veying in  Louisiana  until  you  shall  have  properly  organized  your  office, 
and  made  yourself  so  far  acquainted  with  the  duties  and  situation  of  joor 
surveying  department  generally,  the  state  of  the  surveys,  and  the  require- 
ments of  the  service,  in  order  to  meet  both  the  convenience  of  the  peo- 
ple and  the  public  interest,  as  will  enable  you  to  operate  with  satisfaction 
to  yourself  and  advantage  to  the  public.  ^  j 
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,  Yoa  wilt  be  pLeoMCi  to  report  your  views  of  the  atate  of  the  piqpers  tf* 
ter.your  arrival  at  Washington,  Mississippi,  and  the  progress  made  in 
tfieir  arrangement,  as  often  as  you  may  deem  necessary ;  and,  on  the  or- 
ganization of  your  office,  1  will  thank  you  for  a  full  and  free  communica- 
tion of  your  views  on  the  subject  of  your  duties,  the  wants  of  your  office, 
the  re<{uirements  of  the  public  service,  and,  in  short,  on  all  subjects  con- 
nected with  the  economy  and  efficiency  of  your  surveying  department ; 
explicitly  stating  those  points  whereon  you  may  require  further  and  addi- 
tional instructions  than  you  may  find  contained  in  the  papers  to  be  trans- 
ferred to  you  from  the  office  at  Washington,  Mississippi. 

,  As  soon  as  the  very  pressing  engagements  of  this  office  will  admit, 
it  is  contemplated  to  advise  you  on  the  general  subject  of  your  contracts, 
and  the  preparatioh  of  the  township  maps.  As  much  time  will  elapse  be* 
fore  you  will  be  prepared  to  enter  on  your  duties,  you  will  therefore  not 
suffer  by  the  delay  which  has  hitherto  occurred  in  the  preparation  of 
these  instructions. 

.  Until  further  advised,  all  letters  from  this  office  will  be  addressed  to 
you  at  Washington,  Mississippi. 

This  is  accompanied  by  copies  of  the  last  two  proclamations  for  land 
sales  in  the  State  of  Louisiana. 


No.  90S.— (S.  G.  vol.  4,  p.  174.) 
Prom  tlie  Commissioner  to  the  Surveyor  at  Washington,  Mississippi. 

July  26,  1831. 

Sir:  In  your  letter  of  the  10th  April  last,  you  state  as  follows: 
^^  There  are  some  accounts  for  work  contracted  for  under  the  incumbency 
of  James  P.  Turner,  formerly  surveyor  south  of  Tennessee,  which  ac- 
counts have  not  yet  been  sanctioned,  but  are  in  accordance  with  the  con- 
tracts, and  the  work,  apparently,  properly  executed.  I  presume  these 
accounts  must  be  paid.  The  surveys  were  made  in  Louisiana,  north  of 
Red  river,  and  I  beg  you  will  be  particular  in  your  instructions  as  to 
whether  I  shall  pay  those  accounts,  taking  it  for  granted  that  the  work 
was  properly  ordered  by  him  to  be  done.  I  perceive  that  some  of  the 
township  lines  had  been  previously  run,  and  I  presume  were  paid  for,  if 
not  the  sections  ;  but  the  surveyors  report  that  the  township  lines  were 
formerly  run  with  the  variation  of  the  needle  set  off  on  the  opposite  side 
of  the  compass  to  that  it  should  have  been,  making  an  error  in  the  course 
of  the  lines  of  an  angle  equal  to  17  or  18  degrees.  In  such  a  case,  I  pre- 
same  the  resurvey  may  be  allowed.  I  do  not  know  whether  the  sur- 
veyor who  made  the  error  can  now  be  found,  and  if  found,  whether  or 
not  he  could  be  made  to  defray  the  expienses  of  the  resurvey. '* 

In  reference  to  the  surveys  alluded  to,  I  request  that  you  will  furnish 
me  with  a  diagram,  showing  the  number  of  townships,  their  connexion 
with  each  other,  and  position  as  to  the  adjoining  public  surveys.  On  the 
same  diagram  I  wish  you  to  exhibit  the  old  lines  of  survey,  with  their 
double  variation  of  17  or  18  degrees.    It  is  desired  further  to  be  inform- 
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•d  wiMlliftr  Mr.  TotiMr,  itt  kii  aMtraet  for  tbareiunvjr,  re^iMdliie  ob- 
Hterttion  and  defaeMoent  of  the  old  marka ;  and  if  so,  ^lAetkn'  tibere  i$ 
eridance  to  induce  the  belief  that  the  old  marka  have  been  ao  deatio7#d. 
Copies  of  Mr.  Turner's  instmoiions  in  relation  to  these  annreya  ana  to  be 
transmitted  with  jour  diagram.  Preparatory,  however,  to  trananrittiag 
any  of  these  oTidences  for  the  decision  of  the  Departodent,  I  request  that 
you  will  oaose  the  work  to  be  critieidly  examined  and  compared  with  the 
field  notes,  so  that  you  can  report  your  opinion  on  tta  accuracy. 

Your  letter  containaa  fortber  inquiry,  in  the  following  words: 

^<  I  wish  to  know  whether  I  am  at  liberty  to  order  any  reannFey  to  be 
made  at  the  expense  of  the  Ooyemasent.  There  are  no  inslnwtionsibat 
I  can  find  on  this  subject,  and  there  will  probably  be  many  appUeatuHia 
for  resunreys  in  the  old  settled  parte  of  this  State.  I  have  reason  to  be* 
Here  that  many  of  the  old  surreys  are  very  erroneous,  and  that  some  of 
them  must  be  corrected**' 

In  the  absence  of  any  specific  provisions  of  law  on  the  subject  of  reaur^ 
veys,  it  is  exceedingly  difficult  to  say  to  what  extent  the  Executive  can 
exercise  a  discretionary  power.  That  authority  does  estisi  in  the  De« 
partment  to  correct  errors  in  surveying  poblic  lands,  I  am  folly  satisfied 
of,  and  would  not  hesitate  to  exercise  such  authority  within  reasonable 
limits,  where  the  necessity  for  so  doing,  in  order  to  subserve  the  public 
interests,  was  so  apparent  as  to  bring  the  object  within  the  undoubted  ju- 
risdiction and  legitimate  authority  of  the  Department.  But,  on  the  other 
hand,  where  the  errors  are  of  a  character  and  magnitude  exceeding  that 
which  should  exist  in  the  ordinary  course  of  business,  where  they  have 
grown  out  of  the  gross  ignorance  or  wilful  neglect  of  those  in  whom  con- 
fidence has  been  reposed  for  the  due  execution  of  the  public  service,  then, 
according  to  my  views  of  duty,  the  subject  is  beyond  the  limits  of  the 
executive  discretion,  and  requires  the  express  interference  of  the  nation- 
al Legislature,  and  probably  an  increased  appropriation  of  public  monej 
to  meet  the  exigency.  Therefore,  before  the  Department  can  determine 
the  extent  of  its  authority  to  order  resurveys,  it  will  require  from  you  the 
most  satisfactory  and  detailed  information  both  as  to  the  extent  of  the  re* 
quired  resurveys,  and  the  specific  causes  which  render  the  same  necea* 
sary.  Under  any  circumstances,  such  reports  would  be  required,  wheth- 
er the  Department  should  act  on  the  subject,  or  application  be  made  to 
Congress  to  authorize  a  remedy. 

In  your  report  on  this  subject,  you  will  carefully  discriminate  between 
the  correction  of  erroneous  surveys  and  the  necessity  for  retracitigoU 
linss  where  the  marks  and  figures  have  been  obliterated  by  age,  or  de- 
itroyed  by  accident  or  design. 

In  condusion,  I  have  to  state,  that  no  person  is  hereafter  to  be  emplov- 
ed  as  a  deputy  surveyor  without  giving  bond  and  security  for  the  faithnd 
diacharge  of  bis  duty,  in  double  3ie  amount  of  the  value  of  the  contract ; 
and  no  person  is  to  be  employed  as  a  deputy  surveyor  who  baa  not  given 
practical  evidence  of  hia  mill  in  twvejfingf  and  who  cannot  prodoee  the 
moat  aatiafactoiy  evidence  of  hia  moral  integrity.  Without  a  rigid  at- 
tention to  these  requisites,  the  public  interests  will  be  compromitted. 
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No.  904.— (8.  G.  vol.  4,  p.  177.) 
From  the  Comn^imomr  to  the  Shuvjfor^  4rc.,  WoihUkgUm,  Mi$$U$ifpi. 

J0LT  27,1831. 

Sut :  Herewilb  isiranimitted  a  skeUh  of  the  ladiM  lands  in  the  State 
of  MitiiMippi,  on  which  it  designaled,  as  nearly  aa  can  be  done  from  the 
beat  information  the  Department  can  obtain,  (which  if,  howcTer,  rery 
imperfect,)  tfie  aoppoaed  boundary  line  between  the  Choetawa  and 
ChiclnBaws. 

It  is  deaired  that  the  survey  of  the  late  Choctaw  cesiion  be  commeneed 
aa  aeon  aa  practicable,  and  vigorously  proaecuted.*  The  first  step  in  the 
conducting  of  the  survey  of  that  cession  will  be  to  cause  to  be  run  and 
marked  the  exterior  koundaries  of  all  the  townahips  within  its  limits,  be- 
tween  the  Mississippi  river  and  the  line  of  denarcatipn  between  the 
States  of  Misrissippi  and  Alabama. 

The  baais  meridian  and  baaia  parallel  of  the  Choctaw  district  are  to 
govern  the  survey  of  the  new  ceasion,  the  former  to  be  continued  north 
until  in  due  time  it  will  strike  the  northern  bonndary  of  the  State.  Those 
bases  will  respectively  govern  the  nmnboring  of  the  ranges  and- town- 
ships throughout  the  residue  of  the  State.  The  country  to  be  surveyed 
is  within  the  limiu  A,  B,  C,  D,  E,  F,  O,  H,  I,  K,  A. 

To  facilitate  the  surveys,  and  to  secure  accuracy,  it  is  recommended 
to  run  a  guide  meridian  from  the  basis  parallel  of  the  Choctaw  district, 
from  the  dividing  line  between  ranges  ^os.  10  and  11  east,  the  point  M 
to  the  point  I,  in  the  line  of  demarcation  between  the  Choctaws  and 
Chickasaws ;  which  guide  meridian  will  hereafter  be  continued  to  the 
northern  boundary  of  the  State,  and  which  will  intersect,  at  the  point  L, 
a  guide  base  line,  to  he  run  on  the  dividing  line  between  townahipa  Nos. 
14  and  16  north,  from  the  point  D  to  G. 

From  the  point  N  to  O,  on  the  Mississippi,  and  to  the  point  P,  on  the 
line  of  demarcation  between  the  Choctaws  and  Chtekaaaws,  it  is  desi« 
rable  to  have  another  gtitds  base  line  on  the  dividing  line  between  town- 
ships Nos.  26  and  26  north,  to  be  continue  eaatwardly  hereaft#r  to  the 
Tombeckbee. 

The  fractional  town^ips  on  the  eaat  side  of  the  old  boundary  A  B, 
B  C,  C  D,  D  E,  are  each  to  be  precisely  dve  complement  to  the  re- 
q>ective  corresponding  fractional  township  on  the  west  side  of  those 
lines,  and  the  fractional  sections  abutting  on  those  lines  are  to  close  pre* 
ciaely  at  the  corners  already  established. 

The  fractional  townahips  and  sections  binding  on  the  line  at  demarea- 
tion  between  Miasissippi  and  Alabama,  F  G  H,  are  to  be  connected 
with  that  line. 

It  is  by  no  means  expedient  that  Jraciiomol  ioumehipe  should  be 
created  by  the  Chickasaw  line  K  P  I ,  and  it  is  desirable  that  the  bound* 
aries  of  township  lines  should  be  compUted  thereon,  although  they  AouM 
extend  aomewhat  into  the  Indian  territory,  unleaa,  indeed,  objeetione  to 
this  coorae  should  exist  which  cannot  now  be  conjectured. 

In  continuing  the  aurvey  of  the  baais  meridian  of  the  Choctaw  cUstrict, 
your  idea  of  having  the  same  doubly  chained,  that  is,  meaaured  by  two 

."  '    •'  '  ■     ■        I  I  wii  ■     I     I  I     I  I  III turn,  , 

*  See  liMtruetioii^  October  34, 1S31»  No.  911. 

lot  , 
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sets  of  chain-men,  is  tpprovied.    The  eame  eoniM  abould  be  pursued  in 
Hie  measurement  of  the  guide  meridian  and  guide  ba$e  lines. 

The  siRTejors  who  wiU  siirrej  the  exterior  township  boundaries  will 
eonsequently  plant  all  the  corners  denoting  sectional  and  quarter  sectional 
boundaries  thereon. 

'  In  iirdftr  to  Moure  great  accuracy  in  the  guide  meridian  line  M  L,  ( to 
-  be  coirtiiraed  to  I,)  and  to  make  it  what  it  will  p«rport  to  be,  preoiseljr 
aixijfndka  msi  of  the  basis  meridian  of  the  Choctaw  district,  Q  B,  1  am 
of  opuiaon  that  it  will  bo  expedient  first  to  run  the  guide  base  line,  D  L 
G ;  and,  in  so  doing,  I  think  it  will  be  necessary  to  retrace  and  measure 
Ae  Knes  from  B  to  D,  and  the  line  from  Q  to  Bl,  (that  iA  to  saj,  to  eiari 
firom  the  eMUMieked  basu  merMaan, )  in  order  that  the  complement  of  the 
tswnships  in  the  fractional  ranges  Nos.  4,  5,  and  €,  east,  abutting  on  the 
old  Indian  boundary,  may  be  most  satisiaetorily  ascertained ;  than  tlie 
ifividiM  line  between  ranges  6  and  7  east,  thirty^six  miles  from  4he 
established  meridian,  may  be  considered  a  corrected  meridian. 

These  ^iews  are  not,  however,  tnsialed  on,  but  appear  worthy  of  at- 
tention^ and  are  thrown  out  for  your  consideratieo,in  connexion  vrith  thte 
§eneral  seheme  of  the  ooateropkted  survey,  the  correct  execution  of 
whiah  IS  a  momenious  concaarn,  both  as  regards  the  inter^t  of  the  Gen- 
eral Oovemmeat,  of  the  State  of  Mississippi,  and  of  its  citisens. 

You  remark  that  on  the  gaide  meridian  and  base  line  (as  denomiaatad 
in  this  latter)  ^^  there  matf  be  separate  earners  for  lines  on  each  side  of 
them,  or  the  dosing  lines  to  such  comers  may  diverge  from  the  cardinal 
points ;"  to  whiah  I  have  to  reply,  that  seporafe  comers  for  the  dosing  of 
anrveys  on  each  side  of  these  basee  are  altogether  inadmisaible.  The 
surveys  on  each  side  of  the  established  basis  meridian  of  the  Choctaw 
dfstriet  should  stai^  ffam  that  meridian  on  both  sides  thereof. 

The  surveys  on  the  east  side  of  the  guide  meridian,  M  L  I>  nwat 
start  from  it  on  the  east  side,  and  close  on  it  from  the  west  side.  The 
same  comers  wiU  govern  both  the  starting  and  closing  lines.    Also,  on  the 

Ekle  base  Unas  D  G  and  O  N  P»  the  townships  north  and  south  will 
governed  by  the  same  comers. 

In  theory,  the  surveys  are  to  be  sa  regulated  as  to  conform  precisely  to 
tl^e  cardinal  points.  If,  however,  from  any  special  cause,  this  conformity 
oannot  always  be  secured  in  practice,  wherever  a  deviation  occurs  the 
same  must  be  shown  preciseiy  as  it  existo.  ^ 

The  measures  to  be  taken  preliminary  to  subdividing  the  cession  into 
tewnships  will  be  to  contract  for  the  continuation  of  the  established  basis 
meridian,  and  for  the  survey  of  the  guide  meridian  and  guide  base  lines 
represented  on  the  sketeh ;  then  the  whole  coun^  will  be  divided  into 
portions  or  sections,  represented  aa  the  southaastem,  soathwestem,  north- 
eastern,  and  northwestern,  sections,  the  contracts  for  the  towndiipping 
af  eaah  at  whmh  portiteia  may  be  subdivided,  (if  nesassary,)  as  may  be 
deemed  most  proper,  with  special  mferenee  to  the  aoeuracy  and  fidelity 
of  the  anrvey,  aacording  to  die  fl^ttaral  seheme. 

In  your  oontraet  for  the  subdivmian  of  the  northwestern  section,  (aa 
represented  on  theskateh,)  you  are  espedally  to  pronrtde  for  the  aeation^ 
ing  of  sunk  townships  as  immediately  bonad  on  the  river  Mississippi,  and 
astaUishiag  of  the  proper  ijuarter  sectional  boundaries;  also,  for  the 
maandariag  of  that  river,  in  connexion  with  such  survey,  from  A  to  K. 
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IN  STROCTIONS— SORVEYS.  M« 

No  (Mker  txiiNnsBfaii^s  are  lo  be  seetioned  niiti)  jmn  atiall  bftvt  mMla  to  Hie 
DepartoiMt  a  report  of  yoor  proeeeiliagt  under  Ike  foregoiDg  iMtrueti^ai; 
and  nrade  an  estimata  both  of  the  eicpanae  of  surveying  uilo  lewatbifa. 
and  aurveykig  into  sections  tbe  whole  of  the  lands  ioeluded  within  the 
limits  of  the  cession. 

YoQ  propose,  in  jrour  letter  of  tbe  10th  April  last,  ^^tbif  priee  of  thrmt^ 
iMgm  per  mile  for  seetion  Hnes,  andybtir  dollars  per  mile  for  towndhip 
and  range  lines,  in  all  tbe  open  parts  of  the  coimti^ ;"  and  observe  tbet 
^  a  greater  allowance  maj  then  be  made  for  surveys  od  the  rivers,  aad 
ivi  caney  parts  of  the  country,  and  in  swamps ;"  and  furthei*  observe  thai 
^^  tbe  law  allows  but  fomr  dollars  per  wkle  kr  the  eomplelien  of  th% 
whole  surveying,  and  leaves  the  arrangement  with  the  surveyor  general^ 
with  the  appmbation  of  the  Sdc^-etary  of  the  Treasury." 

You  are  hereby  authorized  and  repaired  so  to  arrange  tbe  surveys  ae- 
eording  to  the  instructions  yon  have  received,  as  that  in  the  aggpreg0t$ 
they  will  not  exceed  the  legal  rate  of  four  doUars  per  mile ;  in  doing; 
which,  according  to  the  intent  and  meaning  of  your  instruetions,  every •• 
thing  will  necessarily  depend  on  the  exercise  of  your  sound  judgment 

In  consequence  of  tbe  representations  made  in  relation  to  tbe  aet  of 
Mlh  May,  1824,  entitled  <' An  act  changing  the  mode  of  surveying  the 
public  lands  on  any  river,  lake,  bayoiL,  or  watercourse,"  and  the  dbjeo* 
tions  urged  against  carrying  into  efibet  tbe  provisions  of  that  act,  by  reason 
of  the  great  additional  trouble  which  is  thereby  created,  without  any  eor« 
responding  utility,  the  President  directs,  under  tbe  discretionary  power 
vested  in  him  by  the  act,  that  its  provisions  shall  not  affect  your  survey 
of  the  lands  bordering  on  tbe  Mississippi^  between  the  points  A  and  K« 

I  have  requested  the  acting  Secretary  of  the  Treasury  to  cause  fiv^ 
thousand  dollars  to  be  placed  to  your  credit,  on  account  of  d^  contem- 
plated survey. 


No.  905.— (S.  G.  vol.  '5,  p.  1.) 

Extract  From  the  Commi$ei&ner  to  the  Surveyor  G^mral,  Wa$hvv^ton^ 

Mi$et88fppi. 

ivht  28,  1831. 

Sir  :  *  *  *  In  tbe  preparation  of  the  township  plats,  it  is  requisite  that 
they  exhibit  a  perfect  delineation  of  the  country,  as  reprefsenled  in  the  fieM 
notes  of  the  survey  : 

1st.  Tbe  plats  are  to  be  so  constructed  as  to  indicate,  both  by  protraetioa 
and  by  figures,  the  courses  and  distances  of  all  Kftes,  vis  :  The  esttet 
distance  between  the  posts  plants  at  the  comers  of  each  section  or  Irals* 
tional  section,  and  the  courses  6f  the  fines  whsre^  from  amy  c«Ms,  they 
^ary  from  the  corcKftoI  points ;  also,  tbe  precise  delineation,  by  oonmes 
and  distances,  of  private  claims,  reservations,  and  ether  tracts  of  land  ndt 
conforming  to  sectional  lines. 

2d.  Whenever  the  continuation  df  a  surveyed  line  is  inlerrapled  by 
an  inytassable  swampy  or  from  an^  othsr  eauss,  the  Mfanee  of  the  Umk 
actually  run,  between  the  stai^ting  and>Aniiihtng  posts,  is  le  ke  Iraly  nf^ 
resented  by  the  platting,  and  also  by  figures  ugtizedbyvj^^i^gi^^ 
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M.  Tk%  diilaiiet  m  a  tmvig^  Mm,  at  tba  poiata  where tlwaiM  er^m 
the  aaiDe,  ta  to  be  indioaled  bj  Jlgwrmy  aod  the  gmmni  eotirae  of  aach 
alreanis,  where  thej  are  noi  nmiigabU^  between  aueh  diffaretit  pokita  of 
interaeotion,  ia  to  be  deiwiealed  on  the  plet,  aa  nearlj  aa  the  aame  eao  be 
conjeetored.  The  couraea  and  diatancea  of  the  meandera  of  namgable 
MriamB  are  to  be  trulj  delineated,  and  alao  repreaented.by  Jijfuraa  on  Me 
jilal  oppoaite  the  deUneatioo,  wherever  it  ia  preetieaUe  ao  to  do ;  and 
where  tne  aame  are  too  nnmeroua  to  admit  of  their  exUbition  by  figures 
on  the  plat,  in  that  mode,  the  aame  are  reouired  to  be  exhibited  in  a 
detached  tabular  form,  either  on  the  face  of  tne  plat,  or  connected  there- 
with, aa  may  be  found  moat  expedient.  The  width  of  all  watereouraea, 
cirera,  ereeka,  Itc,  ia  to  be  repreaented  in  Jigwru  on  the  plat. 

4th.  The  plat  ia  to  exhibit  the  rec^ved  name$  of  all  rivers,  creeka, 
hkea,  awampa,  prairiea,  hilla,  mountains,  and  other  natural  objecta,  and 
tke  aurreyora  ^ould  be  inatmc^ed  never  to  give  wigimi  nemaa  to  aueh 
obtjecta,  where  namea  have  heretdferc  been  given.  All  lakes  or  ponds 
of  Busfideni  magniiud€  to  juatify  a«ch  expenae  are  to  be  imiendertd  and 
platted  agreeably  to  couraea  and  diatancea,  which  are  alao  to  be  exhibited 
oy  ftgurea.  In  paaaing  aueh  ponda  or  hkea  aa  are  not  to  be  meandered, 
onaeta  are  to  be  taken,  which  ofteta  are  to  be  carefully  noted  on  the 
plat,  to  ahow  that  the  diatance  acroaa  haa  been  correctly  aacertained.  Suck 
ponds  or  lakea  are  to  be  exhibited  on  the  plat  aa  accurately  aa  practicable, 
from  careful  ocular  obaervation,  to  be  made  by  the  deputy  and  noted  in 
his  field  book. 

5th.  Swmnps  are  to  be  repreaented  in  the  ordinary  method,  by  aHghtly 
diaded  black  linea  and  dots,  and  the  outlinea  of  the  aame  ahouJd  be  dia- 
tinctly  exhibited. 

6th.  Pr^tries  are  to  be  repreaented  by  slqjhtly  ahaded  green  linea  and 
dots,  and  the  outlines  of  the  same  to  be  distinctly  exhibited. 

7th.  The  plats  should  also  exhibit,  as  far  as  practicable,  all  mina^,  salt 
iprifiara,  $aU  licJka,  and  mill  seats;  also,  totcma,  villages^  and  settlements, 
and  the  names  of  the  same  ;  also,  fargsSy  factories^  cotton  ginSj  and  all 
other  aueh  itema  of  information ;  also,  Uie  general  course  of  travelled 
roads  and  tracks^  denoting  the  place  to  which  they  may  lead. 

8th.  The  exterior  linea  of  the  townahip  plat  ahould  be  double  the 
thickneas  of  the  sectional  lines,  and  both  of  them  should  be  in  &Iacfc  ink. 
The  lines  denoting  the  quarter  sections  and  the  subdivisions  of  fractional 
.  aecttons  ahould  be  in  red. 

0th.  The  quantitiea  of  the  subdivisions  of  fractional  sections  are  to  be 
indicated  by  red  figures^  within  the  respective  subdiviaiona.  The  numbera 
and  quantities  of  the  sections  and  fractional  sections  are  to  be  exhibited 
M  Mack  figures,  at  the  centre  of  each,  aa  nearly  aa  practicable ;  and  in 
eaaea  where  the  marka  and  figures  on  the  plat  are  too  numeroua  to  admit 
of  tile  convenient  exhibition  of  the  quantitiea  in  that  way,  the  quantity  of 
endi  aeetion  and  fractional  section  ia  to  be  exhibited  in  a  neat  tabular 
steleMSfU,  on  the  right  side  of  the  plat ;  and  wfaei«  there  are  private 
siaiasa  in  the  townalup,  the  quantitiea  of  aueh  claims  are  to  be  exhibited 
under  a  aeparate  head  in  the  tabular  statement,  which  ia  to  exhibit  s^- 
rMe  tatalts  of  pvbUc  Umde  and  private  claims;  where  any  private  claim, 
Indian  or  other  resarvationy  fcc,  ia  exhibited,  the  name  of  the  ooi|^frinss 
or  nesamaa  mnatbe  fiveii  i  ajbM>i  sueb  other  reference  aa  will  clearly  iden 
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tiff  tlie  Irtat,  with  the  report  bj  which  it  w«ft  eonfinii#d^  erthe  tFeaty,  fte., 
wicler  wbidi  the  iDdividual  eiaima  the  title.  In  eases  where  the  quantitiee 
ape  eihibited  in  the  centre  of  the  section  or  fractional  seetfon^  and  it  ia 
not  necessary  to  resort  to  a  tabuktr  skUem$iU^  the  sum  total  of  die  public 
lands  in  the  township  is  to  be  exhibited  as  one  itenij  near  the  foot  of  die  plat. 

10th.  At  the  Coot  of  each  plat  the  surveyor  general  must  giro  an 
eficial  certificate,  of  the  following  purport,  viz:    The  above  map  ojf 

township  No. ,  of  range  No. ,  is  stricdy  conformable  to  the 

fteld  notes  of  the  survey  thereof  on  file  in  this  office,  which  have  been 
examined  and  approved ;  ( or  if  any  exceptions  are  taken  to  the  field 
notes,  by  reason  of  their  not  standing  the  test  of  correct  platting,  such 
exceptions  are  to  be  stated  in  the  margin  of  the  plat,  as  before  men- 
tioned, and  exhibited  on  the  face  of  the  plat  by  red  doited  /tnss,  and 
alluded  to  in  the  certificate  thus :  ^^  with  the  exception  stated  in  the 
margin  hereof.'')  The  certificate  is  then  to  be  closed,  by  indicating 
the  name  of  the  deputy  or  deputies  by  whom  the  exterior  boundary 
lines,  and  the  subdivisional  lines,  were  respectively  surveyed,  showing 
the  sum  total  of  miles  run  by  each  deputy  surveyor,  also  the  date  of  the 
contract,  the  quarter  of  the  year  in  which  the  survey  was  made,  and  the 
quarter  in  which  the  same  was  paid  for  and  charged  in  the  accounts  of 
of  the  surveyor  general. 

11th.  All  lines  in  a  township  survey,  which  have  not  been  actually  run, 
must  be  represented  on  your  plat  of  survey  by  red  dotted  linesy  aiui  any 
portion  of  a  survey  foUnd  or  mspected  to  be  erroneous  roust  also  be  rep- 
resented by  red  dotted  lines,  and  payment  for  the  saroe  is  to  be  suspend- 
ed until  the  error  is  corrected,  or  the  cause  of  suspicion  done  away,  to 
the  full  satisfaction  of  the  surveyor  general ;  and  in  every  case  when  the 
survey  of  a  township  is  incomplete,  from  any  caueej  such  cause  must  be 
fully  set  forth  by  a  marginal  note  on  the  face  qf  the  plat,  and  certified 
thereon  in  the  mode  designated  in  the  10th  article  of  this  letter. 

ISth.  Navigable  streams  are  declared  by  law  to  be  public  highways, 
except  in  cases  where  navigable  streams  constitute  the  boundary  line 
between  two  land  districts ;  and  where  the  ranges  and  townships  in  each 
district  are  numbered  from  difierent  meridians  and  base  lines,  they  are 
not  to  interrupt  the  regular  survey  of  the  township  lines,  which  are  to 
be  continued  across  such  stream  for  the  exact  distance.  Each  border  of 
such  stream  is,  however,  to  be  meandered,  by  course  and  distance,  and  a 
fractional  portion  of  the  same  township  will  be  constituted  on  each  side 
thereof,  to  be  denominated,  as  the  case  may  be,  the  fraction  of  township 
north  or  south,  or  east  or  west,  of  such  stream,  having  special  regard  in 
such  designation  to  the  general  course  thereof,  from  its  source  to  its  mouth. 

A  deputy  surveyor  continuing  surveys  on  the  opposite  banks  of  streams 
must  invariably  be  made  to  snow  the  connexions  of  such  survey  with 
€!ertain  established  posts  or  points  in  the  opposite  survey ;  which  con- 
nexions, as  well  as  the  mode  by  which  tne  same  was  ascertained, 
are  to  be  shown  in  the  field  book  and  exhibited  in  the  plat  of  survey ;  and, 
in  passing  up  or  down  rivers,  frequent  connexions  with  the  surveys 
across  should  be  made  and  exhibited,  both  in  the  field  book  and  plat. 

The  width  of  navigable  streams  and  bayous  binding  on  the  surveys 
should  frequently  be  ascertained  bv  trigonometrical  process.  Where  th6 
ividth  of  the  stream  does  not  sensibly  vary  in  the  townahip,  the  measurer 
ment  thereof  is  to  be  made  at  the  two  extreme  points  of  intersection  of 
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3imIi  objects  wftb  tbt  t<>wMMp  line ;  bttt  irh0r«|her«  in  ft  8Mitt>le  varift- 
Mmi  in  the  width,  memmremeBt  thereof  mast  lie  itiede  m  oHen  as  nspf 
be  justly  deemed  neeesstry  for  the  aecaraef  of  the  stirvey  fat  eonoeiuiNi 
with  the  adjotntng  lands,  and  the  correet  exhibition  thereof  in  the  tewiH 
ship  plats. 

19th.  Where  it  is  neeesssry  to  make  a  rettm  to  this  ofiee  of  town- 
ship bounimriM  merely,  prior  to  the  subdividing  of  such  townships  mto 
sections,  and  the  rendition  of  the  regular  plate  of  survey,  such  bomidariee 
are  to  be  platted  in  connexion,  on  a  scale  of  from  two  to  three  inehee 
to  six  miles. 

]4tb.  The  paper  to  be  tised  in  your  plats  of  survey  nest  be  of  tbe 
best  quality  and  of  uniform  si«e. 

The  descriptive  notes  are  to  be  written  on  paper  of  the  felio  poet 
sise,  best  quality.  The  records  of  the  plats  and  field  notes  to  be  icept 
in  your  office  must  be  made  out  oh  paper  of  the  best  quality.  Gb«at 
eare  and  neatness  are  to  be  observed  in  tbe  exeeutioii  of  tbe  work,  and 
in  the  particular  examination  thereof  after  the  same  is  completed. 

SURVEYS  ASD  COHTttACTS. 

15th.  You  are  to  require  bond  and  approved  security  for  the  due  exe- 
cution of  all  surveying  contracts,  in  the  penalty  of  dotiUa  the  value  of  the 
contract ;  and  in  case  of  failure  to  comply  with  the  terms  of  a  contract, 
unless  such  failure  arise  from  causes  satisfactorily  proved  to  be  beyond 
the  control  of  the  contractor,  immediate  measures  are  to  be  taken  to  re* 
cover  the  penally  of  the  bond,  agreeably  to  law ;  and  no  deputy  survey- 
or, who  has  improperly  failed  to  fulfil  his  engagements,  is  afterwards  to 
be  employed  by  you,  and  of  every  such  failure  you  are  required  to  give 
immediate  notice  to  tbe  Department. 

The  surveys  roust  be  executed  uuder  the  personal  and  immediate 
superintendence  of  the  contractor.  Subcontracts  are  iUegal.  The 
contract  and  bond  of  the  deputy  are  expressly  to  provide  against  sub- 
contracts. 

16th.  The  act  of  18th  May,  1796,  (Land  Laws,  new  edition,  page 
4S0,)  provides,  that  the  public  lands  ^^  shall  be  divided  by  north  and 
south  lines,  run  according  to  the  true  meridian,  and  by  others  crossing 
them  at  right  angles,  so  as  to  form  townships  of  six  miles  square.'' 

**  The  corners  of  the  townships  shall  be  marked  with  progressive  num- 
bers, from  the  beginning ;  each  distance  of  a  mile  between  the  said  cor- 
ners shall  also  be  distinctly  marked,  with  marks  different  from  those  of 
the  corners." 

The  same  law  requires  that  *^  townships  shall  be  subdivided  into  sec- 
tions, containing,  as  nearly  as  may  be,  six  hundred  and  forty  acres  each, 
by  running  through  the  same,  each  way,  parallel  lines  at  the  eod  of 
every  two  miles,  and  by  marking  a  corner  on  each  of  the  said  lities  at 
the  end  of  every  mile.  The  sections  shall  be  numbered,  respectively,  be* 
ginning  with  the  ntimber  one  in  the  northeast  section,  and  proceedhig 
west  and  east,  alternately,  through  the  township,  with  progressive  imm* 
bors,  till  the  thirty-six  be  completed." 

*'  And  it  shall  be  the  duty  of  the  deputy  survevors  to  cause  to  be  mark- 
ed on  a  tree,  near  each  corner  made  as  aforesaid,  and  within  tbe  seetfoo, 
the  number  of  such  section,  and  over  it  the  number  of  the  township  with* 
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in  yikkh  mA  aetiiMiL  mtty  be ;  tnd  the  4md  deputiti  riitU  oftrefulfy  note 
io  their  r^peeUve  field  books  the  aemes  of  the  corner  treee  faark^,  and 
the  nmbere  iO  miila.'' 

The  eel  of  IQtb  May,  1800,  (Land  Laws,  new  editran,  page  456,) 
prescribes  the  mode  of  subdividing  sections  into  half  sections  of  thre# 
JbwDdred  snd  twenty  acres  eaoh^  as  nearly  as  may  be,  ^'  by  rnnaing  paral- 
lel lines  throi^  the  same,  from  east  Io  west,  ami  from  south  to  i^rth,  at 
the  distance  of  one  mile  from  each  other,  and  marking  ooirners  at  the 
distance  of  each  half  mile  on  the  lines  running  from  east  to  west,  and  at 
the  distance  of  each  mile  on  those  running  from  south  to  north,"  and 
making  the  marks,  notes,  and  descriptions,  prescribed  to  surveyors  by 
the  act  of  lath  of  M«y,  1796.  The  same  act  also  provides  that,  ^^  in  all 
cases-  where  the  e&terior  lines  of  |he  townships,  thus  to  be  subdivided 
into  sectaoM  er  hidf  aectiona,  shall  exceed,  or  shall  not  extend,  aiz  miles, 
the  excess  or  deficieney  shall  be  specially  noted,  and  added  to  or  deduct- 
ed from  the  western  and  northern  ranges  of  sections  or  half  sections  in 
such  townships,  according  as  the  error  may  be  in  running  the  lines  from 
east  to  west,  or  from  south  to  north.  The  sections  and  half  sections 
l>ouaded  on  the  northern  and  western  lines  of  such  townships  shall  be 
sold  as  containing  only  the  quantity  expressed  in  the  returns  and  plats, 
respectively,  and  all  others  as  containing  the  complete  legal  quantity." 
By  a  vigilant  and  faithful  attention  to  duty  on  the  part  of  the  deputy  sur- 
veyor, the  excesses  and  deficiencies  alluded  to  by  the  law,  except  to  a 
trifling  extent,  will  be  of  rare  occurrence. 

The  act  of  11th  February,  1805,  entitled  ^^An  act  concerning  the 
mode  of  surveying  the  public  lands  of  the  United  States,"  ( Land  Laws, 
new  edition,  page  515,)  prescribes  general  regulations  for  dividing 
townships  into  sections,  and  subdividing  such  sections  into  half  sections 
•nd  quarter  sections.    The  following  is  a  summary  of  those  regulations  : 

The  lands  are  to  be  laid  off  in  townships  of  precisely  six  miles  square, 
liy  lines  running  due  north  and  south,  and  east  and  west.  On  each  of 
those  Knes,  precisely  at  the  distance  of  one  mile  apart,  comers  are  to  be 
•stoblished  for  sectional  lines.  Parallel  lines  are  to  be  run  through  the 
township  each  way,  from  each  sectional  corner  to  the  corresponding 
•eetionat  corner  on  the  opposite  side  of  the  township ;  on  each  of  which 
lines  sectional  corners  are  to  be  established,  at  the  distance  of  one  mile 
apart ;  which  process  will  divide  the  township  into  thirty-six  sections. 
In  running  the  exterior  township  lines,  and  also  the  interior  sectional 
lines,  intermediate  half-mile  posts  or  corners  (precisely  equidistant  he- 
twelHi  the  comers  of  the  sections)  are  to  be  established,  as  the  bounda- 
ries of  quarter  sections. 

17th.  Each  deputy  surveyor  is  to  provide  himself  with  two  two-pole 
ehains,  containing  each  thirty-three  feet,  and  subdivided  into  fifty  links, 
tvhieb  are  to  be  regulated  by  the  standard  diain  in  the  surveyor's  oflBce ; 
one  of  which  chains  is  to  be  specially  reserved  by  the  deputy,  as  a 
standard  for  his  field  work,  and  by  which  he  will  adjust  the  one  in  active 
use,  at  least  every  other  day,  if  not  oftener.  Each  deputy  will  also  pro- 
vide himself  with  a  good  compass,  with  a  nonius  or  a  theodolite,  ( which 
latter  in  some  respects  is  preferable,  by  reason  of  its  peculiar  adaptation 
to  the  taking  of  long  sights,)  which  will  be  compared  with  the  standard 
in  the  si?rveyor's  office. 

Digitized  byLjOOQlC 


tte  PUBUC  LAUDS. 

18ili.  TIm  fiinreys  are  reqoked  bj  lair  to  b«  BMide  «{p«Mbl j^  to  Um 
true  moridian,  and  at  right  anglei  therewith.  Tb«  Tariatira  of  the  mag- 
netic meridian  is  to  be  observed  and  aseertained,  bom  time  to  time,  as 
often  as  the  sarreyor  general  may  deem  expedient,  and  is  always  to  be 
indicated  on  the  township  plat. 

19th.  The  greateU  core  is  to  be  taken  in  leveUing  tbe  ebain,  and 
plumbing  tbe  pins,  so  as  to  obtain  the  true  harvgmUml  dMtmetj  where  Ike 
surface  of  tbe  country  is  irregular  and  billy. 

Tbe  oath  to  be  taken  by  the  chain-men  must  specially  proTide  for  such 
levelling  and  plumbing.  Tbe  deputy  surveyor  most  ever  be  vigilant 
over  tbe  conduct  of  bis  sob*agents,  ( chain-men,  marker,  and  Aag-bearers, ) 
whose  oaths,  with  that  of  the  deputies,  are  to  be  filed  in  your  office. 

You  are  to  enjoin  on  your  deputief  a  strict  regard  to  the  moral  integ- 
rity of  their  sub-agents.  None  must  be  employed  in  whom  im^^UcU  etm* 
fidince  cannot  be  reposed,  as  the  interest  of  the  public  service  is  at  stake. 

AS  TO  MAKKING. 

20th.  Tbe  gi-eatest  possible  caution  is  to  be  observed  in  marking  the 
corners  of  townships,  &c.,  in  a  plain,  distinct,  and  permanent  manner. 

Where  a  tree  is  not  found  immediately  at  the  corner,  a  comer  is  to  be 
established  by  planting  a  post,  on  which  is  to  be  marked  the  number  of 
the  township,  over  which  is  to  be  marked  the  number  of  tbe  range,  and 
underneath  the  number  of  the  section. 

The  bearing  and  distance,  also  the  names  and  respective  diameters 
of  the  nearest  trees  fronji  such  corner  are  to  be  carefully  taken  and 
noted  in  tbe  field  book.  The  nearest  of  such  trees  [where  there  are 
more  than  one]  is  to  be  marked  to  correspond  with  the  marked  comer. 
The  mark  should  be  [in  a  regular  chop^  squared off^*  to  be]  made  into  such 
tree  in  such  a  way  [so]  as  to  be  always  distinguishablefrom  a  mere  blaze* 
The  letters  B  T,  to  denote  the  fact  of  its  being  a  '^  bearing  tru^^^  should  be 
distinctly  cut  into  the  wood,  some  distance  below  the  other  marks.  All 
these  particulars  are  to  be  most  intelligibly  and  minutely  noted  in  the 
field  book.  The  post  us^d  in  forming  the  corners  of  townships  must 
always  be  larger  [for  the  sake  of  distinction]  than  those  which  denote 
the  sectional  and  quarter  sectional  corners,  and  should  be  neatly  eqaartd 
off  at  the  top,  to  correspond  with  the  cardinal  points. 

[The  marks  on  the  posts  and  bearing  trees  should  be  deeply  burnt  into 
the  wood  with  marking  irons.] 

The  posts  must  always  be  made  of  the  most  durable  wood  that  can  be 
had,  and  should  be  set  in  the  earth  to  the  depth  of  two  feet,  and  very 
securely  rammed  in  with  earth  and  stone.  [It  is  highly,  important,  in 
reference  to  their  durability,  that  the  portion  of  each  post  below  the  sur- 
face should  be  charred,  and  the  whole  of  it  rubbed  over  with  tar,  exc^ 
the  portion  which  bears  the  surveyor's  marics.f]  The  sectional  posts  are 
to  indicate,  by  a  number  of  notches  on  each  of  the  four  comers  directed 
to  the  cardinal  points,  the  number  of  miles  that  it  stands  from  tbe  out- 
lines of  the  townships ;  the  side  of  the  post  will  be  numbered  to  corre- 


*  The  words  iooluded  in  the  brackets  were  omitted  in  tbe  letter  to  the  sunreyor 
of  ArkansM.  M.  BlBCH^HD. 

t  See  subacaoeat  iMtrvcttons  to  tbe  turTeyon^  modifying  the  present  instructions  on  tlie 
subject  of  laarking. 
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ponji  With  tiie  nUDih«r  of  tiM  seetton  it  fteos*  fittdi  haifMaHe  pofet'M  a 
section  line,  and  quarter-section  post  on  a  townsluip  Une,  should  be  mark- 
edy  td  indicate  that  it  is  a  quarter  seetional  [^^  1  4  S'']  post,  and  the  nearest 
adjoining  tree  on  each  $tm€  of  snch  pest  must  be  ajnilarljr  mariced  ;  the 
stn-veyor  to  note  in  his  field  book  the  kind  of  tree>  its  diameter,  bearing 
and  distance  from  the  true  corner. 

Posts  denoting  the  same  kind  of  character  of  bonadajy  should  be  of 
uniform  construction,  and  there  should  always  be  a  striking  dtfTi^eaee 
between  posts  denoting  different  kinds  of  bouadanr. 

[To  create  additional  and  itiMreased  facility  in  the  diseorery  of  bound- 
ary lines  by  the  purchasers  of  pubKc  lands,  and  lo  prerent  errors  of  tatry, 
you  are  to  require  your  deputies  to  fasten  to  the  sectioaal  aad  quarter 
sectional  posts,  near  the  ground,  but  so  as  to  be  plaialr  seen,  a  finger 
board,  on  which  is  to  be  mMneitu  marked  with  bkidt  otf  paUU^  the  ap- 
propriate number  of  the  tract.  Tois  board  to  point  diagOhaUy  across  tlse 
tract,  and  to  be  marked  similarly  to  this:  Northwest  quarter  seetioa  1, 
township  1  north,  range  1  east.] 

In  prairie  countries,  where  bearing  trees  cannot  be  had,  mottfidf,  to  be 
covered  with  sod,  are,  agreeably  to  contract,  to  be  erected.  Saeb  momids 
should  be  of  uniform  size,  and  conform  preeiasly  to  instructions  to  be 
given  by  you.  As  mounds  are  subject  to  be  worn  away,  by  the  action  of 
the  weather  and  other  causes,  I  would  recommend*  thai  a  stone  be  planted 
in  the  centre  of  the  mound,  and  that  a  few  handfnls  of  charcoal  be  en- 
closed therein.  [I  would  farther  recommend,  that  at  each  comer  of  a 
square,  which  will  enclose  the  mound  and  conform  to  the  cardinal  points, 
there  be  planted  a  rhestnut,  hickory-nut,  walnut,  or  acorn. 

A  slake  to  be  set  up  in  the  centre  of  the  mound,  to  which  is  to  be  fast- 
ened a  finger-board,  on  whmh  is  to  be  desigiiated  in  blaek  oil  paint  the 
appropriate  numbers.] 

All  ike  parHetUars  relative  to  the  construotioQ  of  a  mound  are  to  be 
minutely  indicated  in  the  field  book. 

The  perpetuation  of  the  corners  of  the  public  surveys  is  a  subject  of 
primary  trnporliNice.  Every  possible  care  and  precaution  to  secure  cor- 
rect and  durable  ccvners  most  be  observed  by  your  agents,  whose  fidelity 
you  shouM  test  by  every  means  ia  your  power. 

AS  TO  FiaLD  Booaa* 

2 1  St.  You  are  to  furnish  your  deputy  surveyors  with  a  printed  speci- 
mea  form  of  field  book,  wbieh  is  to  be  so  constructed  as  to  exhibit  every 
particular  required  either  by  law  or  instruction,  so  as  to  admit  of  a  per- 
fect topogriq^nical  exhibition  of  the  country,  and  accompany  such  form 
with  special  instructions  on  every  point  in  relation  to  which  it  can  b6 
presumed  that  instructions  are  necessary. 

In  the  field  book,  the  number  of  miles,  chains,  and  links,  run  on  a  line, 
are  io  be  exhibited  in  a  column,  which  is  to  be  added  up  at  the  foot  of 
each  page,  and  carried  forward  from  page  to  page,  so  as  to  form  at  the 
conclusion  of  the  book  the  aggregate  of  miles,  chains,  and  links,  run  in  the 
township  or  fractional  township. 

The  act  of  Congress  approved  18th  of  May,  1796,  (Land  Laws,  new 
edition,  page  420,)  requires  that  '^  every  surveyor  shall  note  in  his 

103  ,  ; 
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I  ttM  Mm  *MlioB«f  *U  mine*,  nk  lkk$^iAt  apriifli  w4  ariU 
,  wUeii  ihaU  ocmm  to  Us  knowledge ;  aU  wnlerfoenet  orer  wliieh 
Hie  Mm  be  iwi  Aftll  pMi ;  tleot  tlie  ^imMit  ef  tbe  lands*  Tfaeie  field 
bedu  elntt  be  rettiraed  le^  tbe  eMrveyer  geoeiml,  wbe  ahali  tbertopoe 
eteee  a  deaeiiptien  ef  tbe  wbele  Uede  aerveyed  te  be  atade  out,  a»d 
tranamitted  to  tbe  officera  wbo  ataj  aqperbileBd  tbe  aalee* 

^  He  abatt  alao  ceuae  a  fiur  plat  lo  be  loade  of  tbe  towoabipa  and  (rae« 
#oftal  parte  of  tewaabipa  eofttiined  io  tbe  aaid  laeda,  deaeribiog  tbe  eeb* 
diviaiona  tbereof,  and  tbe  BMrfca  of  tbe  eornert.  Tbia  plat  eball  he  re* 
eevded  in  booka  to  be  kept  for  tba jparpoae ;  a  copy  tbereof  aball  be  kept 
epett  at  tbe  aurreyor  general'a  omoet  for  public  information^  and  otber 
eepiet  teei  to  tbe  placea  of  aele,  and  to  tbe  Seeretarv  of  tbe  Treasury.'* 

Aa  the  pretrjbetion  of  tbe  aurveya  at  tbe  office  of  ue  aurveyor  general, 
h^m  tbe4«ld  boofca  farniabed  by  Uadepnlieai  ia  tbe  feet  of  the  aeeurecgr 
er  ineorre^iteppa.oir  tbe  aonrey,  tbe  greatest  eantien  ia  to  be  obaenred  in 
aiakieg  aucb  protreetiona. 

Tbe  field  booka  are  to  iodicate  tbe  eumination  aod  approval  tbereof, 
for  diaaproval,  ea  tbe  eaae  oM^y  be,)  by  tbe  aurveyor  general,  with  the 
Me  of  anah  examini^ioo  and  approval,  under  bia  own  proper  aignature ; 
alao,  tte  date  of  tbe  eoatraot,  tbe  Quarter  of  tbe  year  in  which  tbe  land 
waa  eorveyed,  and  payneiK  made  Iberefor. 

Tbe  field  booka  are  to  be  a^p^d  by  the  deputy  aurveyor,  and  alao  by 
the  ebain^men,  marker,  and  iag-bearera,  employed  in  the  aorvey. 

airsnrvieioiia  of  ancTiova  ako  nACTiowAL  ffiBcnoira. 

ttd.  The  act  of  S4th  of  April,  18f  0,  entitled  "« An  act  nuddng  fuHher 
provieion  ibr  tbe  aale  of  tbe  oublie  lands,''  (Land  Lawa,Bew  edition, 
page  TTO,)  requires  that  tbe  public  landa  be  offered  for  aale  in  balf-quaiy 
ter  aections,  and  requires  that  tbe  lines,  supposed  to  diiride  the  quarter 
aectiona  into  half-quarter  sections,  are  to  run  north  and  $autk.  Tbia 
law  also  requires  that  the  corners  and  contents  of  balf*quarter  aectiona 
aball  be  aacertained  in  tbe  manner  and  on  tbe  prindplea  preaoribed  by 
tbe  act  of  1 1  tb  of  February,  1 806.     (  Land  Laws,  new  edkioa,  pm  61  &• ) 

Tbe  same  act  requires  that  '^  fractional  aectiona  eontainina  one  hundred 
and  sixty  acrea  and  upwarda  abril  in  like  manner,  as  nearly  a$  praettea- 
ble,  be  aubdivided  into  half-quarter  aections,  under  such  rules  and  regu- 
litiona  aa  may  be  prescribed  by  the  Secretary  of  tbe  Treaaury ;  but  frac- 
tional aections  containing  less  than  one  hundred  and  aixty  acrea  shall  not 
be  divided,  but  shall  be  sold  entire." 

The  instruction  of  the  Secretary  of  the  treasury,  under  die  aforesatl 
act,  is,  that  the  lines  of  the  subdivisions  of  fractional  sections  containing 
one  hundred  and  sixty  acres  or  upwards  may  run  either  north  and  aootb, 
or  east  and  west,  so  as  to  preserve  to  the  respective  subdiviaiona  the 
moat  compact  and  convenient  forms. 

Tbe  lines  of  the  subdivisions  of  quarter  sections  and  fractional  aeetfons 
are  to  be  merely  indicated  on  the  maps.  It  is  not  contemplated  by  tbe 
esusting  lawa  that  they  should  be  actually  surveyed  at  the  expense  of 
tbe  United  States. 

In  the  subdivision  of  fractional  sections,  you  are  requested  to  obs^ve, 
as  a  general  rule,  points  equidistant  between  tbe  half-mile  posts,  ae  the 
tbe  supposed  boundariea,  whether  north  aod  south  or  east  and  west,  ba« 
Iweeti  tbe  subdivisions^ 
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rjU  fbUovinf  F.  8.  tent  O.  flUi»  *tf|.»  M*«^  g»P>>iibi^,  ittl.    8m  I«tt«f  to  him  of 

tbttdtte.]  ^ 

P.  f.  R  it^  tvrmruUj  r«qttin4  Att  you  Ibmiali  t8  tUi  dOM,  8«d  to 
the  register  of  the  proper  land  office,  copies  of  the  same  township  plats 
and  deseriplive^note^  at  the  same  time. 

.  A  failure  to  observe  this  rule  will  necessarily  embarrass  the  operaUoAS 
df  the  Government  in  the  sale  of  public  lands. 

[The  words  included  in  the  brackets  were  omitted  in  the  letter  to  JaiM^  S«  Coovaf* 
surveyor  of  public  lands  in  Arkansas,  dated  6tb  July,  1832. 

[Copies  of  this  letter,  dated  23d  September,  1831,  sent  to  Wlllaitt  McfRee,  John  Coff^. 
M.  T.  Williams,  Robert  Butler,  and  H.  B*  Triste,  Beqrs.,  aunwyots  ftntfal.    Scelkk  f M.] 


No.  «0«.— .(S.  O.  vol.  5,  p,  1»0 
Frcm  the  CommisHoner  to  the  Survtyor  Otneral^  dficfHmtlf,  OMa. 

AvovsT  18)  1891. 

Sim :  I  have  the  honor  to  transmit,  herewith,  a  map  of  the  country  ceded 
l^  the  treaty  of  Prairie  du  Chien,  in  1829 ;  and  to  state  that  it  is  the  wish 
of  the  Department  that  you  cause  to  be  run,  without  unnecessary  delay, 
the  fourth  principal  meridian  line,  in  continuation  of  that  meridian  which 
will  be  run  by  Colonel  McKee,  to  the  northern  boundary  line  of  Illinois. 

You  will  also  eontract  for  the  survey  of  all  this  land  lying  widtin  yoor 
district,  in  order  that  it  may  be  brought  into  market  at  an  earty  di^. 
The  townships  to  be  numbered  from  the  north  boundary  of  Illinois.  See 
map  herewith  enclosed.        •        •        •        • 


No.  907.— ( S.  G.  vol.  5,  p.  13.) 
Frcm  the  CommU^ioner  to  the  Surveyor^  8t.  LouU^  Miesouri. 

AuoirsT  I85  I8il. 

Sib  :  I  have  the  honor  to  transmit,  herewith,  a  map  of  the  eountiy  ceded 
by  the  treaty  of  Prairie  du  Chien. 

Tou  are  requested  to  cause  to  be  run,  as  soon  as  practicable,  the  third' 
and  fourth  principal  meridians,  a$  marked  on  the  map  enclosed,  to  the  point 
of  intersection  with  the  north  boundary  of  Illinois,  latitude  42''  SO'.  In 
order  to  secure  greater  accuracy,  and  that  the  more  confidence  may  be 
placed  on  these  principal  meridian  lines,  it  is  recommended  that  they  be 
traced  through  the  Indian  country.        ♦        •        •        # 
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No.  MB.—{B.  G.  vol.  6,  p,  1«.) 

iFram  tke  (kmmmiim&r  to  ik$  Smveifor  QmMral^  OmeimMtHy  Ohio. 
f 

August  84,  18S1. 

*  Snt :  I  have  received  vour  letter  of  the  lOtfa  instant,  transmitting  a  dta- 
gram  exhibiting  the  mode  in  which  you  propose  to  close  the  surveys  in 
range  No.  10  west  of  the  second  principal  meridian  in  Indiana,  on  the 
line  of  demarcation  between  Indiana  and  Illinois,  so  as  to  make  them 
cprreapoDd  with  the  sectioaal  lines  id  range  No.  9. 

The  plan  yon  propose  is  certainly  the  prcmer  one,  provided  the  surveys 
were  to  be  orif^oally  made ;  but,  inasmuch  as  the  object  is  merely  to 
connect  the  surveys  already  made  with  the  State  line,  which  histcts  the 
range  No.  10  west  of  the  second  principal  meridian,  I  am  inclined  to  tfab 
opinion  that  nothing  better  can  now  be  done  than  to  connect  the  existing 
surveys  with  said  line,  and  not  to  cancel  the  old  surveys,  as  su^sted. 

A  part  of  your  arcument,  in  favor  of  the  proposed  plan,  is  founded  ou 
the  erroneous  idea  that  township  No.  10  west  of  second  principal  meridian 
exists  only  in  Indiana,  and  that  township  No.  15  teat  of  the  third  princi 
pol  meridian^  in  Illinois,  abuts  on  the  same  line.  This  is  not  the  case. 
Range  No.  10  west  of  the  second  principal  meridian  is  entire,  extending 
over  into  Hlinois,  and  is  bisected  by  the  State  line.  The  diagram  is 
returned. 

P.  S.  It  is  to  be  borne  in  mind  that  some  of  the  lands  in  range  10,  in 
Iftdiana,  have  beeli  sold  by  the  Government ;  and  that,  consequently,  no 
allerations  can  now  be  made  in  the  corners  of  sections,  &c. 


No.  909.— (S.  G.  vol.  5,  p.  15.) 
fVom  the  Commissioner  to  the  SwrveyoTj  ^c^  St.  Lows^  Miesowi. 

Septcmb£R  22, 1831. 

Stt :  Agreeably  to  the  instructions  contained  in  the  annexed  circular 
letter,  bearing  date  7th  February,  18S1,  the  registers  of  (he  land  offices 
at  Vandaliaj  l^ringfieldj  Palmyra^  and  Franktin^  have  reported  to  this 
office  sundry  tracts  of  land  to  which  they  have  admitted  the  right  of 
pre-emption,  provided  the  necessary  surveys  have  been  made  prior  to 
the  expiration  of  the  period  of  the  operation  of  the  pre-emption  law. 

As  payment  for  such  lands  cannot  be  received  until  the  registers  are 
in  receipt  of  the  plats,  or  the  quabtities  of  the  respective  tracts  are  certi- 
fied to  them  bv  the  surveyor  general,  I  have  been  under  the  necessity 
.  of  requesting  them  to  furnish  you  with  an  abstract  of  the  several  tracts 
in  question,  and  request  that  you  will,  with  the  least  possible  delay,  fur- 
nish diem  with  copies  of  the  surveys  of  each  section  or  fractional  section, 
showing  the  quantities  thereof,  so  far  as  the  surveys  were  made  prior  to 
the  SOth  May,  1831.        •         •         •         • 
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Pmlt^.  1NSTK.«0TI0N8.-^9U^VEYS,  m» 


October  8, 1831. 

•  Sm :  Herewith  are  transmitted  copies  of  plats  of  the  four  townships 
of  land  in  Alabama  appropriated  for  the  association  of  French  emigrants, 
with  a  coonected  plat  of  the  same. 

On  these  plats  are  exhibited  the  respective  allotments  made  to  the 
Aare-holders  of  the  said  association,  as  taken  from  the  original  plats  filed 
with  their  contract  in  this  Department. 

Transmitted  herewith  is  also  a  printed  copj  of  the  report  of  the  Sec- 
rvtary  of  the  Treasury  in  relation  to  the  grants  of  land  made  to  the  said 
association. 

You  will  perceive  that  many  of  the  allotments  do  not  conform  to  the 
pagttkr  legal  subdivisions  of  the  public  lands,  some  of  them  being  for 
the  quantity  of  forty  acres,  and  others  for  one  hundred  and  twenty  acres. 

If,  from  the  evidence  in  your  office,  you  will  be  enabled  to  exhibit  the 
aubdivisionsy  and  report  the  same  officially^  without  the  necessity  of 
making  new  surveys  in  any  case,  you  are  requested  to  do  so,  and  make 
the  returns  thereof  to  this  office,  and. to  the  register  of  the  land  office  at 
St.  Stephen's,  as  soon  as  practicable.  If  the  means  in  your  office  will 
not  enable  you  to  exhibit  the  subdivisions  made  by  the  allotments, 
vvMiout  additional  surveys  being  made,  you  are  requested  to  report  the 
fact. 


No.  911.— (S.G.  vol.  5,  p.  18.) 
From  the  Commissioner  to  the  Surveyor  Generaly  Washi$^ton^  Miss. 

OCTOBBR  24,  18S1. 

Sir  :  Your  communication  of  the  22d  ultimo,  in  relation  to  survejring 
the  late  Choctaw  cession^  and  in  reply  to  mine  of  2Tth  July,  has  been 
received. 

Being  satisfied  with  the  reasons  assigned  in  your  letter,  and  witboot 
deeming  it  necessary  to  enter  into  a  recapitulation  of  the  details  thereof,* 
I  have  to  request  that  you  will  cause  the  survey  of  that  country  to  be 
commenced  as  soon  as  practicable,  by  the  running  of  the  guide  meridians 
and  guide  base  lines,  and  also  extending  the  meridian  of  the  Choctaw 
district  in  the  mode  you  propose.  It  is  desirable  and  necessary,  ats  you 
suggest,  to  confine  the  erroneous  surveys  of  the  Choctaw  district  '^  to  the 
sn^lest  extent  possible.f" 

Therefore,  in  accordance  with  your  own  views  and  wishes,  as  express- 
ed  in  your  letter,  you  may  close  the  old  work  on  the  new,  so  as  to  secure 
the  greatest  possible  degree  of  accuracy  in  the  general  survey. 

*  See  diasrMDy  vit^  commiiitoner's  mstructionfi,  27th  July,  1831 .  f  No.  904. 
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Dm  Ohootaw  dirtrict  to  the  nndlMt  extent  poMiblt,  which  U  very  di 

ToodbjMttoDMpbttefszteiiaiiiffDiitafnMhip  tad  Metion  Us 

dM  6Mt  Mid  wMtt  noqrtli  and  toutfa,  mtU  thay  iBtenMt  te  gnids 


m  ilnidaid  luat  to  be  nm  in  the  eocmtqr  lately  ohteined  ftma  the  Choctawe.  I  have  neaon  to 
aspect  that  the  neeenrenMnt  of  the  bane  nendiaa  d  the  Choctaw  dielrict  wae  not  ee  canAiIlT 
BMda  ee  it  dumld  hare  been.  I  eupect  it  to  be  too  loog.  The  baeie  meridian  crowed  Pead 
liirir  eeveral  tiaa^  and  peeMd  ofar  eene  oniwronhla  |r«uid  to  naeaue^  Far  Itee  iawdft% 
and  on  account  of  a  coniiderable  dieagreement  between  that  line  and  aome  of  t)ie  towndiqp  and 
aaetion  Hnea  eeat  of  ft,  I  ibel  deairoua  to  confine  the  extenaion  of  the  old  anrregra  to  the  liifit 
poaaible  diatanoe  beyond  the  bonndariea  of  the  Chodamr  diattiet  I  wottld,  tbmmat%  doM  (hat 
worit  in  the  tawikddpa  which  that  baiMdarypaaaaallirMigli*  I  woold  mAr  (a  b^i^  te  near 
aorvmon  thebana  parallel  at  the  aoutheaat  comer  of  the  Choctaw  ^uatnct,  and  axlaod  da^ 
paralMl  to  the  aoamaat  comer  of  townahip  1,  in  range  6  eaat  Then  aet  off  a  atapdaid  or 
guide  meridian,  due  north,  nine^-aiz  milea,  which  wonald  reach  the  line  to  be  run  betweett ' 
tipwrfiina  16  aiid  17.  ThaaM,  I  waold  ran  doe  waat,  to  iatiaaeot  the  caMndad  baaia  aawidian 
of  the  Choctaw  diatrict,  which  Mint  of  intaiaeetionaboiild^  the  bagia^^  an  Ibe  haaaa 

meridian  for  the  townahipa  norta  of  that  place.    Thia  would  confine  the  erroneooa  aorvaja  of 

J  daairable. 
Unee  of  Die  Choelaw  dSatriot 

that  plan  would  cauee  two  aeta  of  caman  to  be  made  on  tboae  guide  Unee;  one  eet  of  onaneaa 
ibr  the  aurreya  on  the  weat  or  aouth  ddea  of  tboae  linea,  and  ue  odier  aet  for  the  new  wok  to 
be  eat  off  firaan  thoee  Unee  to  Die  eaat  and  north,  reipectiirely.  You  prefer  that  the  extended 
townahip  and  aactiaM  Unee  of  the  Choctaw  diatiict  ahould,  in  doafng  to  Die  new  woik,  dtvaiga 
twm  the  cardinal  poiata  in  the  laat  mile>  aa  aa  to  make  but  one  aal  of  eemaia  on  any  of  the 
townahip  or  range  linea.  I  think  it  would  hare  been  eaaier,  and  pechapa  better,  for  dindliiv 
DiA  aeetfona  into  eight  equal  parte,  to  have  two  aeta  of  comen,  if  neceaaary ;  but  thia  ia  not  very 
material,  and  yoar  prafennoe  ahafl  be  oompHed  with.  ButI  would  prefer  to  have  the  dlfmgim 
ttaea,  when  they  may  be  naoaamy,  eaafined  to  Dm  mipecDfve  townaUpa  ariikh  Aa  Gboelaw 
diatrict  boundary  paaaea  through.  I  would  prefer  another  guide  meridian  to  be  ran  beta«M 
rangea  12  and  18  eaat,  which  would  be  a  check  on  the  aurreya,  nearly  equidiatant  from  Dm 
Choctaw  diatrict  and  the  Alabama  State  line.  At  erery  48  milea  from  the  beata  parallel,  I  wodd 
moommend  a  baaia  guide  line  to  be  run  due  eaat  and  weat,  entirely  acroaa  the  Choctaw  oeaaiea, 
on  which  baria  guide  linea  there  ought  to  be  two  aeta  of  corneri ;  one  for  the  aurreya  on  Die  aoo^ 
and  the  other  to  eet  off  the  eectiona  and  townahipa  on  the  north  aide.  From  acbial  practice  in 
aurreying,  it  ia  erident  that  the  meridiana  do  converge  in  going  to  the  north,  and,  therifoia,  at 
each  diatonoee  on  the  meridiana  aa  wiU  ahow  thia  conTergency  in  practical  aurveying^  tliaiB 
ahould  be  anoDier  eet  of  exact  milee  maaaoredb  from  whm  to  carry  an  the  aurvm  ferthar 
to  the  north.  From  my  practice  in  aurveying,  I  am  cleariy  of  opinion  that  48  muaa  la  fer 
attoui^  to  extend  one  aeriee  of  meridiana.  Mlien  there  are  but  few  local  attraetiona  to  diatmh 
tlto  magnetic  needle.  Die  convargancy  of  Die  meridiana  wiU  be  diatinctfy  ahown  ia  that  dialanoe. 
Tlie  diaarence  in  the  length  of  a  townahip'a  linea  of  aix  milea  <m  the  baaia  parallel,  and  the 
length,  aocording  to  computation,  on  a  parallel  at  48  milea  diatant,  in  the  Choctaw  country,  ia 
about  12  perchea  8  feet  and  aome  inchee,  and  in  each  mUe  about  2  perchaa  1  foot  ^d  5 
inahee.  'llMn,  taking  the  whole  diataaoeaeroea  the  Chootawcanntiy,eaal«f  the  barfa  meridian, 
being  about  19  town^iipa,  would  make  a  diffidence  of  about  59  cnaina  60  linka,  being  naa^f 
three-fourtha  of  a  mile.  Thia  difference  would  require  a  deviation  in  the  courae  of  the  meridian, 
near  the  Alabama  line,  in  the  diatance  of  48  mUea,  to  be  equal  to  about  68  minutea;  and.  if 
t)»  whole  dUfeienoe  be  thrown  in  the  northem  tier  of  eecDona  of  the  townahipa  ad  ioiniag^  mat 
Una  would  be  about  36}^.  Thia,  1  feer«  would  be  too  muoh  differaoee  to  be  perwatted  fer  the 
purpoae  of  having  but  one  aet  of  comen  on  the  aame  Une, 

I  do  not  undentand  your  inatractiona  of  the  27tfa  July,  above  alluded  to,  aa  being  imperative; 
but  aa  you  aay  they  are  "auggaationa  Durown  out  for  my  conaideraDon,  in  oonnexion  with  the 
fBieral  acheme  of  the  oonten^laled  aarvey.  Die  correct  execution  of  which  ia  a  momwilaaa 
concern,  both  aa  regarda  the  intereatB  of  the  General  Qovemment,  of  the  State  of  Miaaiaaipriii 
and  ita  citizena."  It  ia  my  wiah,  however,  to  conault  with  you  on  important  mattera  before  Die 
flurveya  are  aet  on  foot,  or,  at  leart,  before  Diey  progreaa  too  fer  to  be  remedUeaa,  ao  aa  to  comply 
with  your  wiahea.  I  ahall,  periiapa,  on  account  of  the  fevorable  eeaaon  of  the  year  tor  aurveying^ 
canae  the  guide  meridian  to  be  run  ea  I  propoae,  between  rangiea  6  end  7,  from  tka  baaia 
parallel  to  the  Une  diviiling  townahipa  16  and  17,  being  ninety-eix  mUea  north  of  the  baaia 
paraUel,  and  then  due  weat  to  the  extended  baaia  meridian  of  the  Choctaw  district,  so  aa  to 
carry  on  the  bean  meridian,  due  novDi,  from  that  point  to  Die  norDiem  boundary  of  the  hia 
Choctaw  ceaaioa.  Thia  plan  wiU  not  interfere  with  any  plan  you  have  prepeeed,  er  may 
immediately  auggeat  With  great  respect, 

cnDBoN  fvn. 

To  E.  HATWama.  aiirveyor  Om^r^  MLmm^fn, 
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IVw  li.  INSTRUCTiON$.*-*tUByET8.  M 

No.  &»«--( 8.  O.  T«l.  fisf*  18.) 

riram  I4»  OmmdmiMnr  la  tiU  Jtamvor  GMinsI,  ITjiMiif  fx,  MB$i. 


OoTOBSB  Uj  183L 

Sib:  I  har^  rpotir^d  jrour  letter  of  the  81  st  uHimo,  in  r#f#reM«  to 
ftrlaio  poinls  in  my  letter  of  initructioD  of  88th  Julj  bk.* 

Inesmaob  ai  you  bare  suggiHted  so  many  diffieultiee  attending  the  ue^ 
of  branding  irone  in  varioua  aituatjena  in  whieh  the  annreyora  may  be 
placed,  I  requeat  tbat  you  will  conaider  ao  much  of  the  80th  article  of 
«iy  letter  of  inatruetiona  of  28th  July  laat,  aa  relalea  to  that  peeoliar  mode 
of  marking,  aa  being  hereby  auapended  until  you  reeeiTO  Surtker  ioatnift- 
iiona.  Meanwhile,  you  wUl  continue  the  mode  of  naarking  hitherto  in 
uae,  enjoining  on  your  aurveyora  the  obaervance  of  every  particular  ne* 
oeaaary  to  effeet  the  primary  object  of  tbat  inatruction^  whidi  ia  the  pn>p» 
er  deaignation  of  boundariea,  and  the  perpetuation  of  the  aame.  Te« 
propoae  to  have  r$d  paint  traced  in  the  groove  cut  by  the  common  merk*^ 
ing  irons,  to  gii^e  a  conspicuoua  appearance  to  the  lettera  of  figurea^  I 
nee  no  objection  to  thia  mode. 

The  objeetiona  to  the  charring  and  tarring  of  the  pei^  appear  to  be 
principally  the  baa  of  time  attending  thoae  operationa,  for  which  the  aur^ 
veyora  would  require  extra  pay.  Under  theae  oircomateneea,  aa  ia«> 
creaaed  pay  cannot  be  granted,  those  precautione  againat  the  deeay  ef 
the  poata  meat,  of  neteaaity,  be  abandoned. 

I  am  not  aatisfied  with  some  of  the  reaaons  aaaigned  by  you  againat  tbi 
uae  of  finger  boarda ;  but,  although  deairoua  of  adopting  them  aa  a  pre- 
caution againat  errora  of  entry,  and  forincreaaed  facility  in  the  diacoverr 
of  boundary  lines,  it  ia  not  intended  to  introduce  any  innovation  which 
would  unnecessarily  retard  the  execution  of  the  public  aorveya.  If  aur- 
veyora cannot  be  found  to  undertake  the  placing  of  finger  boarda  without 
inereaaed  pay,  the  plan  cannot  be  put  into  operation. 


No.  913.— (S.  G.  vol-  6,  p.  23.) 
JVom  the  Commi9$loner  to  the  Surveyor  Oenerat^  Florence^  Ahhama. 

NOTKMBKR  16,  1831. 

8tB :  You  are  requested  to  enter  into  contracta  for  the  surveying  of 
that  portion  of  the  late  ChocUw  ceaaion  aituate  in  the  State  of  Alabama, 
aa  aoon  m  practicable,  and  cause  the  survey  to  be  promptly  completed. 
The  survey  of  the  tract  of  country  alluded  to  will  be  made  in  reference 
to  the  base  line  and  meridian  of  the  St.  Stq>hen'a  district,  and  the  town- 
ibipa  and  rangaa  will  be  numbered  accordingly*         •        •        • 

•  Nq.  905. 
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PUBUC  LANDS.  Piiwr  n. 

No.  ei4.— (8.  Q.  vol.  5,  p.  M.) 
FSrmn  (Ae  Commisiumer  $0  tk$  Airwyor  Qmerml^  Am^UamiMU^  La. 

Januart  S5,  1832. 

Sitt :  I  bftvt  to  acknowledge  the  receipt  of  yodr  tetter  of  the  6th  iDst., 
respecting  the  survey  of  the  claim  of  Miller  and  Fulton,  stated  to  hav^ 
been  made  in  ^*  conformitj  with  a  decision  of  the  supreme  court  of  the 
State"  of  Louisiana,  in  such  a  manner  a9  to  interfere  with  lands  in  town- 
ship  1  north,  of  range  1  east,  at  Opelousas. 

1  enclose  for  your  information  an  extract  from  a  letter  addressed  by 
the  kte  commissioner  to  Surveyor  General  Davis,  on  the  20th  March, 
1827,  by  which  you  will  perceive  that  he  considered  Miller  and  Fulton 
as  confirmed  to  three  square  leagues  of  land,  being  one  league  for  each 
tribe  from  whom  they  purchased,  and  directed  the  residue  of  their  claim, 
although  surveyed  as  public  lands,  to  be  laid  down  on  the  maps,  so  as 
to  prevent  any  interfering  sales  being  made  until  Congress  finally  acted 
upon  the  unconfirmed  part. 

The  authority  qf  the  State  courts  of  Louisiana  to  direct  the  manner  in 
which  cldms  confirmed  by  the  laws  of  the  United  States  are  to  be  sur- 
veyed is  not  recG^nised,  and  no  survey  made  in  eonformi^  to  such 
direttioiis  can,  on  that  ground  alone,  receive  your  official  approval,  or 
be  exhibited  00  your  plats. 

The  plat  of  township  1  north,  of  range  1  east,  has  not  been  returned 
to  this  office. 


No.  916.— (S.  6.  vol.  5,.  p.  28.) 
Prom  the  CommiBsioner  to  the  Surveyor  OeneraU  DonaldtonviUey  La. 

FSBBUABT  17,  1832. 

Sir  :  Your  letter  of  the  25th  ultimo  has  been  received.  Where,  in 
surveying  lots  on  the  bayous  and  watercourses  of  your  State,  in  the  mode 
pointed  out  by  the  2d  section  of  the  act  of  3d  March,  1811,  the  depth 
required  by  that  section  places  the  front  part  of  a  lot  in  one  township, 
and  the  rear  part  in  another  township,  separate  and  distinct  numbers  will 
have  to  be  given  to  each  of  those  parts,  and  at  the  public  sales  they 
must  be  offered  as  separate  tracts,  there  being  no  law  to  authorize  the 
classification  of  lots  or  fractions  in  different  townships,  so  as  to  form  but 
one  tract,  whatever  may  be  the  conformity  of  the  side  lines  of  such  tracts 

I  enclose  you  an  extract  of  a  letter  fh>m  Mr.  Crraham  to  Mr.  Turner, 
dated  8th  September,  1828,  upon  this  subject,  and  which  I  presume  is 
the  MM  to  whteh  you  -allude. 
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Part  II.  INSTRUCTIONS.— SU 

No.  916.— (S.G.  vol.  6. 
From  the  CommisHoner  to  the  Swrveyor  G 


Sir  :  In  reply  to  your  inquiry  respecting 
tract  granted  to  tbe  heirs  and  legal  represen 
saye,  by  the  act  for  their  relief  passed  on  tfa 
surrey ed,  [I  have  to  state,  that  as  that  act  c 
tract  of  land/^  it  is  indispensably  necessary  j 
show,  by  their  title  papers,  the  situation  of  tl 
precise  position  is  established  to  your  satisfa 
tioDS  to  the  deputy  appointed  to  make  the  sui 
as  to  embrace  the  land  included  by  their  gra 
firmed  to  them  by  that  act.] 

In  making  the  survey,  the  deputy  should  t 
the  lines  of  other  claims  which  are  found  to 
de  la  Houssaye  grant  are  noted,  together  v 
under  which  such  interfering  claims  are  held 

I  enclose  for  your  information  a  copy  of  a  I 
sioner  to  Surveyor  General  Turner,  dated  2€ 
extract  of  a  letter  from  the  same  to  the  same, 
which  are  believed  to  be  all  the  previous  ins 


No.  917.— (S.  G.  vol.  6 
From  the  ConmisrioMr  to  the  Surveyor  G. 


Sir  :  The  President  of  the  United  States  1 
to  be  run  the  line  between  the  lands  lately  ci 
the  Choctaw  Indians,  and  the  lands  remaini 
that  the  public  surveys  be  restricted  to  that  li 

The  Department  has  been  apprized,  by  th 
has  directed  the  agents  to  the  Chickasaws  ar 
with  you ;  and  when  they  ascertain  that  the 
the  agents  are  instructed  to  attend,  with  two  c 
to  give  such  information  relative  to  said  line 

♦  The  two  letters  referred  to  were,  in  substance,  the  si 
inc^it^M  within  the  brackets. 
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No.  918.— (S.  G.  yol.  6,  p.  SS.) 
#Vom  the  CommiiBUmer  to  the  Surveyor  Oeneralj  DanatdeonviUe^  La. 

March  26, 1832. 

Sir  :  With  respect  to  the  alleged  errors  Id  the  surreys  of  township  IS, 
of  range  21  east,  and  township  11,  range  10  east,  I  have  to  request  that 
the  plats  of  those  townships  be  critically  compared  with  the  field  notes, 
and  if  they  are  found  to  be  correct  representations  of  the  work  actually 
executed  on  the  ground,  they  must  be  acted  upon  in  the  same  manner 
a9  if  the  survey  had  been  correctly  made ;  for  however  much  the  ex- 
istence of  such  errors  in  measurement  are  to  be  regretted,  no  practicable 
benefits  would  now  be  derived  from  resurveying  them,  sufficient  to 
counterbalance  the  evils  resulting  from  any  attempt  to  correct  the  field 
work. 

I  enclose  you  a  copy  of  the  report  of  the  board  of  commissioners  at 
New  Orleans,  upon  the  claim  designated  as  No.  308,  on  the  books  of  Mi- 
chael Contrelle,  by  which  it  appears  that  the  second  concession  was  ob- 
tained from  the  Spanish  Government  for  only  six  arpens  thirteen  toisea 
front,  which  was  confirmed  by  the  commissioners. 

The  difficulties  which  have  arisen  from  the  manner  in  which  the  La- 
fourche lands  have  been  resurveyed  are  much  to  be  regretted,  but  I  know 
not  what  could  now  be  done  on  the  subject  which  would  remove  them, 
as  any  more  resurveys  would,  it  is  to  be  feared,  tend  to  increase  diffi- 
culties. I  would  be  pleased,  however,  to  have  your  opinions  fully  upon 
this  subject. 


No.  919.— (S.  6.  vol.  5,  p.  9».) 

Prom  the  Commiesioner  to  the  Surveyor  of  Public  Lande^  Washington^ 

Misriarippi. 

March  26, 1832. 

Sir  :  It  is  contemplated  to  establish  three  new  land  districts  in  the 
SUte  of  Mississippi,  for  the  disposal  of  lands  ceded  by  the  Choctaws, 
and  I  transmit  for  your  information  a  copy  of  the  plan,  for  the  arrange- 
ment thereof,  which  I  have  recommended. 

I  have  to  inform  you  that,  in  case  those  districts  shall  be  organized  at 
the  present  session  of  Congress,  the  President  has  given  imperative  in- 
structions that  there  shall  be  a  public  sale  of  lands  in  each  of  these  dis- 
tiicts  some  time  in  the  ensuing  fall. 

You  will  therefore  govern  yourself  accordingly,  and  prepare  for  sale  as 
many  townships  as  practicable  in  each  of  these  districts. 

In  furtherance  of  this  object,  so  far  as  your  office  work  is  concerned, 
you  may  omit  to  furnish  to  this  office  the  regular  returns  of  township  plats 
and  descriptive  notes,  until  you  shall  have  prepared  them  for  the  district 
land  offices,  to  enable  them  to  conduct  the  proposed  sales;  and  transmit 
to  this  office,  as  a  temporary  substitute  therefor,  diagrams,  showing  in  a 
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corrected  manner,  and  on  a  small  scale,  the  townships  which  may  be 
prepared  for  sale.  These  diagrams  will  be  evidence  on  which  to  issue 
the  President's  proclamation ;  and,  to  make  them  still  further  useful  as  an 
auxiliary  on  the  settlement  of  your  accounts,  I  request  that  you  will 
designate  thereon  the  lengths  of  the  township  lines  charged  in  your 
accounts. 

P.  S.  You  are  hereby  required  to  issue  a  circular  to  each  of  your 
deputies,  communicating  the  wishes  of  the  President,  and  urging  on  them 
a  prompt,  vigorous,  and  faithful  execution  of  their  duttes. 


No.  dM).---(  S.  O.  vol.  6,  p.  S6. ) 
Frevn  iht  C&mmisriai^  to  the  Surveyor  Oeneral^  OincfniMeM,  Ohio. 

April  19,  18S2. 

Sir  :  By  the  1st  article  of  the  Seneca  treaty  of  the  28th  of  February, 
1831,  that  tribe  have  ceded  to  the  United  States  the  tract  containing 
30,000  acres,  described  as  follows:  ^^ beginning  on  the  Sandusky,  at  the 
lower  corner  of  the  section  granted  to  William  Spicer ;  thence  down  the 
river  on  the  east  side,  with  the  meanders  thereof,  at  high- water  mark,  to 
a  point  east  of  the  mouth  of  Wolf  creek  ;  thence,  and  from  the  beginning, 
east,  so  far  that  a  north  line  will  include  the  quantity  of  30,000  acres,'' 
reserved  for  those  Indians  by  the  6th  article  of  the  treaty  of  29th  of  Sep- 
tember, 1817. 

By  the  same  article  they  also  cede  to  the  United  States  the  tract  of 
10,000  acres  on  the  south  side  of  and  adjoining  the  above-described  tract, 
which  was  reserved  for  them  by  the  2d  article  of  the  treaty  of  17th  of 
September,  1818. 

By  the  1st  article  of  the  treaty  of  the  8th  of  August  last,  with  the 
Shawnees,  that  tribe  have  ceded  to  the  United  States  the  '^  tract  of  land 
ten  miles  square,  the  centre  of  which  shall  be  the  council-house  at 
Wapaghkonetta,"  and  ^^  the  tract  of  land  containing  twenty-five  square 
miles,  which  is  to  join  the  tract  granted  at  Wapaghkonetta,  and  to  in- 
clude the  Shawnee  settlement  on  Hog  creek,  and  to  be  laid  off  as  nearly 
as  possible  in  a  square  form,"  reserved  for  the  said  Indians  by  the  6tb 
article  of  the  treaty  of  the  29th  of  September,  1817  ;  and  also  the  tract 
of  twelve  thousand  eight  hundred  acres  of  land,  to  be  laid  off  adjoining 
the  east  line  of  their  reserve  of  ten  miles  square  at  Wapaghkonetta,'^ 
reserved  for  them  by  the  2d  article  of  the  treaty  of  the  17th  of  Septem- 
ber, 1818. 

By  the  1st  article  of  the  Ottawa  treaty  of  the  SOth  of  August  last,  those 
Indians  have  ceded  to  the  United  States  the  lands  reserved  for  them  by 
the  6th  article  of  the  treaty  of  the  29th  of  September,  1817,  and  therein 
described  as  a  ^*  tract  of  land  on  Blanchard's  fork  of  the  great  Auglaize 
river,  to  contain  five  miles  square,  the  centre  of  which  tract  is  to  be 
where  the  old  trace  crosses  the  said  fork ;  and  one  other  tract,  to  contain 
three  miles  square,  on  the  little  Auglaize  river,  to  include  Oquanoxas 

village." 
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By  the  2d  article  of  the  same  treaty,  those  Indiana  alao  cede  to  the 
United  States  ^^  the  tract  of  six  miles  square  above  Roche  de  Bo&uf,  to 
include  the  village  where  Pondagomie  (or  Do^)  formerly  lived  ;  and 
also  three  miles  square  at  the  Wolf  rapids  aforesaid. 

By  the  1st  article  of  the  treaty  of  the  20th  of  July  last,  with  the  ^  mixed 
band  of  Senecas  and  Shawnees,"  those  Indians  have  ceded  to  the  United 
States  the  tract  of  forty-eight  square  miles  reserved  for  them  by  the  6th 
article  of  the  treaty  of  29th  of  September,  1817,  commonly  called  the 
Lewistown  reserve ;  and  the  tract  of  eight  thousand  nine  hundred  and  sixty 
acres,  adjacent  thereto,  which  was  reserved  for  them  by  the  2d  article  of 
the  treaty  of  September,  1818. 

By  the  1st  article  of  the  treaty  of  19th  of  January,  1832,  with  the  band 
of  Wyandots  residing  at  the  Big  spring,  that  band  of  Indians  have  ceded 
to  the  United  States  the  tract  of  16,000  acres,  laid  off  in  a  square  form  on 
the  head  of  Blanchard's  fork,  the  centre  of  which  is  the  Big  spring,  on 
the  road  leading  from  Upper  Sandusky  to  Fort  Findlay,  reserved  for 
them  by  the  2d  article  of  the  treaty  of  the  17th  of  September,  1818. 

You  are  therefore  reauested  to  take  the  necessary  measures  to  have 
the  tracts  thus  ceded  to  the  United  States  surveyed,  by  causing  the  lines 
of  the  adjacent  public  surveys  to  be  extended  through  them. 

By  reference  to  the  treaties  which  have  been  published,  you  will  find 
that  a  few  small  reservations  have  been  made  for  individuals,  at  particu- 
larly designated  places,  and  which  you  will  cause  to  be  surveyed  in  strict 
conformity  to  the  calls  of  the  treaties. 

Copies  of  the  four  last-mentioned  treaties  are  herewith  enclosed. 


No.  921.— (S.  G.  vol.  6,  p.  89.) 
From  the  Ctmnmisrioner  to  the  Surveyor  Oeneral,  Florence^  Alabama. 

Mat  2,  18S2. 

Sir  :  The  President  directs  that  you  will  proceed  to  surveying  the 
lands  recently  acquired  from  the  Creek  Indians  in  the  State  of  Alabama 
as  soon  as  practicable.  The  surveys  cannot,  however,  be  completed 
until  the  line  between  Georgia  and  Alabama  shall  have  been  definitely 
settled. 

Herewith  is  transmitted  a  diagram  of  the  newly  acquired  territory, 
showing  its  connexion  with  the  existing  surveys.  In  order  the  better  to 
regulate  the  new  surveys,  I  propose  the  running  of  the  guide  base  lines 
marked  A  B,  C  D,  E  F,  6  H  ;  and  first,  of  these,  I  am  of  opinion  that  it 
will  be  expedient  to  run  the  guide  base  lines  from  G  to  H,  and  close 
thereon  the  surveys  south  of  the  same  ;  as  the  other  guide  bases  will  close 
on  the  line  of  demarcation  between  Georgia  and  Alabama,  their  termi- 
nating points  cannot  be  correctly  ascertained  until  that  line  is  settled. 
The  guide  base  E  F  will  be  the  line  of  demarcation  between  the  town- 
ships numbered  south  from  the  north  boundary  of  the  State,  and  the 
townships  numbered  north  from  the  3V  of  latitude. 
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Tbe  guide  meridian  I  K  L  is  not  expected  to  be  an  oninternipted 
line  ;  from  I  to  K  it  will  form  the  dividing  line  between  ranges  number- 
bered  21  and  32  east,  from  the  meridian  of  the  St.  Stephen's  district ; 
and  from  K  to  L  it  will  form  the  dividing  line  between  ranges  num- 
bered 7  and  8  east  of  the  meridian  of  the  Huntsville  district. 

It  will  be  necessary  to  run  out  the  guide  bases  A  B,  C  D,  £  F,  extend- 
ing them  to  the  line  of  demarcation  between  Georgia  and  Alabama,  as 
nearly  as  it  can  now  be  ascertained ;  but  omitting  the  survey  of  the  town- 
ships bounding  on  that  line  until  the  same  shall  have  been  finally  deter- 
mined. 

I  trust  that  you  may  have  it  in  your  power  to  procure  well-tried  and 
competent  surveyors,  to  ensure  a  faithful  and  correct  execution  of  the 
work  ;  and  should  you  have  any  suggestions  to  make,  as  to  the  plan  of 
proceeding,  different  from  that  proposed,  I  will  thank  you  to  communicate 
fhem  with  as  little  delay  as  practicable. 


No.  9^2. 

CirctUar  to  Surveyors  Oeneral. 

General  Land  Office, 

May  8,  1832. 

Sir  :  Enclosed  is  a  copy  of  the  instructions  to  registers  and  receivers 
of  the  district  land  offices,  prescribed  by  the  Secretary  of  the  Treasury, 
under  the  act  of  Congress  approved  on  the  5th  ultimo,  entitled  ^'  An  act 
supplementary  to  the  several  laws  for  the  sale  of  public  lands." 

The  registers  of  the  land  offices  within  your  surveying  department  have 
been  requested  to  furnish  you  with  a  schedule  of  such  fractional  sections 
and  parts  of  fractional  sections  remaining  unsold  as  are  liable  to  be  sub- 
divided under  the  act  referred  to. 

The  Secretary  of  the  Treasury  directs  that  in  making  the  subdivisions 
of  those  lands  into  quarter-quarter  sections,  in  pursuance  of  the  provis- 
ions of  this  act,  and  on  the  principles  of  the  act  approved  on  the  llt)i 
February,  1805,  entitled  "  An  act  concerning  the  mode  of  surveying  the 
public  lands  of  the  United  States,"  you  will  be  particularly  careful  not 
to  leave  fractions  of  less  quantity  than  that  contained  in  a  quarter-quarter 
section,  or  thereabouts,  as  nearly  as  practicable. 

Where  a  portion  of  a  fractional  section  has  heretofore  been  sold,  the 
residuary  portion  will  of  course  have  to  be  subdivided,  subject  to  any 
embarrassments  resulting  from  the  previous  subdivisions  of  the  portion 
sold. 

In  all  cases  where  the  quantity  of  the  fractional  section  or  the  portion 
thereof  remaining  unsold,  and  liable  to  be  subdivided  under  the  act  of 
5th  April,  1832,  admits  of  the  sale  of  one  or  more  quarter  sections,  you 
will  subdivide  such  quarter  sections  into  quarter-quarter  sections,  and 
they  will  be  described  by  the  registers  as  quarter-quarter  sections  ;  and 
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IB  deseribing  the  reiidaary  lots  or  portions  of  sttdi  fi^aotioo,  due  refer*- 
ence  mcist  be  had  to  the  mode  adopted  in  describing  the  portion  of  the 
fraction  which  has  been  sold.  For  instance,  where  the  portion  of  a 
fraction  heretofore  sold  has  been  described  as  a  lot  bearing  a  speeial 
number,  the  residuary  fractions  will  have  to  be  described  as  lots  bearing 
numbers  in  a  series  consecutive  to  that  commenced  by  the  former  subdi- 
vision. But  where  the  lots  or  portions  heretofore  sold  in  the  fraction 
have  been  described  in  reference  to  their  relative  position  in  the  fractioDy 
and  not  by  numbers,  the  description  of  the  residuary  portions  of  the  frac* 
tion  is  also  to  be  in  reference  to  their  position,  and  not  by  numbers. 

Fractional  sections  containing  less  than  one  hundred  and  sixty  acres, 
or  the  residuary  portion  of  a  fractional  section,  after  the  subdivision  into 
as  many  quarter-quarter  sections  as  it  is  susceptible  of,  may  be  subdi- 
vided into  lots,  each  containing  the  quantity  of  a  quarter-quarter  seetion, 
as  nearly  as  practicable,  by  so  laying  down  the  line  of  subdivisicm  as 
that  they  shall  be  twenty  chains  wide  ;  which  distances  are  to  be  mark- 
ed on  the  plat  of  subdivision,  as  are  also  the  areas  of  the  quarter-quar- 
ters and  residuary  fractions. 

In  all  cases  where  the  land  is  described  in  reference  to  its  relative  po- 
sition in  the  fraction,  and  not  as  a  lotbeariDg  a  special  number,  the  prop- 
er mode  of  describing  it  must  be  written  in  a  tabular  statement  annexed 
to  the  plat  of  subdivision. 

You  will  be  pleased  to  prepare  and  transmit  to  the  several  registers 
the  necessary  plats  of  subdivisions,  as  promptly  as  practicable,  after  they 
shall  have  furnished  you  with  schedules  of  the  tracts  to  be  subdivided. 
Copies  of  such  plats  are  to  be  furnished  at  the  same  time  to  this  office. 
The  township  plats  hereafter  to  be  prepared  at  your  olfice  must  exhibit 
the  subdivisions  authorised  by  this  act. 

I  am,  very  respectfully. 

Your  obedient  servant. 


To  the  Surveyor  of  Public  Lands  at 


No.  928.~(S.  G.  vol.  6,  p.  44.) 
From  the  Commissioner  to  the  Surveyor  General^  Florence^  Alabama. 

June  25,  1832. 

Sir  :  Your  communication  of  SSth  ultimo,  on  the  subject  of  surveying 
the  lands  lately  ceded  by  the  Creek  Indians,  has  been  duly  received  and 
attentively  considered. 

The  plan  of  survey  proposed  by  my  letter  of  2d  ultimo  will,  it  is  true, 
cause  small  excesses  or  deficiences  in  the  quantities  of  sections  on  the 
guide  lines,  but  such  guide  lines  will  have  the  effect  to  prevent  the  ex- 
tension of  error  beyond  their  limits.  The  exterior  township  lines,  at 
least,  should  be  extended  across  the  Coosa  river  from  the  old  work. 

I  cannot  concur  with  you  in  opinion  as  to  the  expediency  of  commence 
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ing  the  surrey  of  the  soathern  district  at  the  extreme  souAeast  eornef 
of  the  Creek  lands,  and  permitting  each  surveyor  ^^  to  take  a  range  of 
townships  from  the  existing  surveys  east  to  the  Chattahoochie  river,  at 
the  same  variation  of  the  compass  with  the  old  surveys,"  &c.  By  such 
mode,  the  error  made  in  each  tier  of  townships  would  affect  the  adjacent 
tier  of  townships,  a,nd  thus  would  go  on  increasing  throughout  the  whole 
.  extent  of  the  district. 

The  guide  base  lines  and  meridians  are  therefore  necessary  for  the 
purpose  of  limiting  and  restricting  error  ;  and,  after  these  shall  have  been 
run,  you  can  assign  to  each  deputy  a  tract  of  country  of  eighteen  or 
twenty-four  miles  square,  two  of  the  boundaries  of  which  tract  being  thus 
carefully  run,  and  marked  guide  lines,  to  govern  his  operations ;  hence,  in 
in  no  case  would  any  error  in  the  work  sdSTect  a  larger  extent  of  country 
than  that  embraced  in  one  contract. 

That  portion  of  the  guide  meridian,  and  the  guide  base  A  B,  extending 
north  of  the  Creek  cession,  is  not  to  be  surveyed  until  that  country  fball 
have  been  acquired  by  treaty  with  the  Cberokees. 


No.  924.— (S.  G.  vol.  6,  p.  49.) 
From  the  Commissioner  to  the  Surveyor  Oeneral^  Washington^  Miss.^ 

July  28,  1832. 

Sib:  In  replying  to  your  inquiries  as  to  the  manner  in  which  you 
are  to  adjust  the  accounts  of  the  late  principal  deputy  surveyors  in  your 
surveying  department,  it  is  necessary  that  we  should  examine  into  the 
duties,  required  by  the  law,  of  those  officers,  and  the  nature  of  the  ser* 
vices  intended  to  be  paid  for  by  the  fee  of  twenty-five  cents  per  mile. 

The  appointment  of  principal  deputy  surveyors  for  the  southwestern 
and  southeastern  districts  of  Louisiana  was  authorized  by  the  9th  sec- 
tion of  the  act  of  the  21st  April,  1806,  (Land  Laws,  page  535,)  and  it 
was  made  their  duty  to  reside  and  keep  their  offices  in  their  respective 
districts;  to  execute,  or  cause  to  be  executed,  such  surveys  as  were  au- 
thorized by  law;  to  file  and  record  all  such  surveys;  to  form  connected 
maps  of  their  districts,  ^^  and  generally  to  perform,  in  such  districts,  re^ 
spectively,  in  conformity  to  the  regulations  and  instructions  of  the  said 
surveyor  of  the  public  lands  south  of  the  State  of  Tennessee,  the  duties 
imposed  by  law  upon  said  surveyor."  By  the  same  section  their  com* 
pensation  is  declared  to  be  a  salary  of  five  hundred  dollars  per  annum, 
and  the  following  fees,  viz :  <'  for  examining  and  recording  the  surveys 
executed  by  any  of  the  deputies,  at  the  rate  of  twenty-five  cents  for  every 
mile  of  the  boundary  line  of  such  survey ;  and  for  the  certified  copy  of 
any  plat  of  a  survey  in  the  office,  twenty-five  cents." 

The  officers  appointed  under  this  section  are  thus  required  to  file  and 
record  all  the  surveys  made  in  their  districts,  and  to  perform  all  the  du- 

I  ■■         I         ■      ■ iiiitiiii        I        I ■■■■     mft^    >■  I     I  .     ,     ■ 

•  Copy  tent  to  Mr.  Trift,  of  Louisifina,  Norcrobt r  9, 183S.  Copy  sent  to  Mr,  Weakley, 
September  25,1833^ 
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ties  imposed  upon  the  survejor  south  of  Tennessee,  so  far  as  respected 
the  lands  in  their  respective  districts.  The  surveyor  south  of  Tennessee 
was  appointed  under  the  10th  section  of  the  act  of  Sd  March,  1808, 
(Land  Laws,  page  488,)  which  makes  his  duties  the  same  as  those  of 
the  surveyor  general  northwest  of  the  river  Ohio. 

The  office  of  principal  deputy  for  the  districts  east  of  the  island  of 
New  Orleans  was  created  by  the  11th  section  of  the  act  of  the  3d  of 
March,  1819,  (Land  Laws,  page  761,)  and  it  was  made  his  duty  to  sur- 
vey, or  cause  to  be  surveyed,  the  lands  confirmed  to  individuals  or  claim- 
ed as  pre-emption  rights,  and  to  execute  such  other  surveys  as  might  be 
necessary  to  ascertain  the  confirmed  claims  and  pre-emptions;  to  make 
out  particular  plats  of  the  surveys  of  the  private  claims,  and  return  the 
same  to  the  proper  register ;  and  to  make  out  and  furnish  to  the  surveyor 
general  a  general  and  connected  map  of  his  district.  His  salary  and 
fees  for  examining  and  recording  are  the  same  as  those  of  the  principal 
deputies  appointed  under  the  act  of  April,  1806.  The  *^  examining  and 
recording,"  for  which  these  deputies  were  to  receive  the  fee  of  twenty- 
five  cents  for  every  mile  of  boundary,  I  consider  to  be  the  examination  of 
the  field  books  of  the  deputy.  In  order  to  test  the  accuracy  of  the  work, 
and  making  out  the  plat  of  survey ;  and  the  recording  to  be  the  copying 
of  both  the  plat  of  survey  and  the  field  books  of  the  surveyor,  in  the 
record  books  of  the  office. 

When  this  examination  and  recording  has  been  performed,  I  am  of  opin- 
ion that  where  the  lines  run  are  those  separating  one  tract  or  section  of 
public  lands  from  another  tract  of  public  lands,  and  therefore  require 
but  one  record  of  the  plat  of  survey  and  of  the  field  notes,  but  twenty^ 
five  cents  per  mile  can  be  allowed  for  such  lines ;  but  in  those  cases  in 
which  the  lines  surveyed  separate  the  public  lands  from  confirmed  pri- 
vate claims,  or  where  they  are  the  divisional  lines  between  confirmed 
private  claims,  and  thus  require  that  two  separate  and  distinct  records 
should  be  made  of  each  line,  the  fee  of  twenty-five  cents  per  mile  ought 
to  be  allowed  for  each  record  of  the  plat  and  field  notes. 

To  elucidate  this  opinion,  let  us  suppose  the  following  diagram  to  rep- 
resent part  of  a  township  required  to  be  examined  and  recorded  by  a 
principal  deputy  surveyor. 

The  lines  designated  by  the  letter  A,  inasmuch  as  they  are  the  divis- 
ional lines  between  tracts  of  public  land,  require  but  one  record  of  the 
plat  and  field  notes  in  the  township  books,  and  a  fee  of  but  twenty-five 
cents  for  each  mile  actually  exhibited  on  the  plat  can  be  allowed ;  but 
for  the  lines  designated  by  the  letter  B,  and  separating  the  public  lands 
from  the  confirmed  claims,  which  have  to  be  twice  recorded,  once  as 
being  lines  bounding  the  public  lands,  in  the  township  books,  and  once  as 
a  private  claim  boundary  in  the  record  of  private  claim  surveys ;  and  for 
the  lines  marked  C,  which,  separating  private  claims,  require  to  be 
twice  recorded  in  the  book  of  private  claim  surveys,  a  fee  of  twenty-five 
cents  per  mile  for  each  examination  and  record  may  be  allowed. 

It  appears,  however,  to  be  the  design  of  some  of  the  late  principal 
deputy  surveyors  to  charge  their  fee  of  twenty-five  cents  per  mile,  for 
examining  and  recording,  for  twice  the  number  of  miles  actually  repre- 
sented on  the  plats  as  the  divisional  lines  of  the  public  lands:  thus 
they  charge  for  Jour  miles  as  all  the  boundaries  of  section  SS,  and 
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then  recharge  the  eM  boondnty  of  that  sectton  as  being  the  west  boand- 
mry  of  section  24,  the  north  boundary  of  23  as  the  south  of  14,  the  west 
of  9S  as  the  east  of  32,  and  the  south  of  29  as  being  the  north  boundary 
of  section  26 ;  thus,  in  fact,  making  the  fee  amount  to  fifty  cents  fot  each 
mile  surveyed,  although  but  one  record  is  made  of  the  plat  and  field 
potes  of  each  of  those  lines.  Such  accounts  will  not  be  sanctioned  by 
this  office. 

It  is  proper  also  to  state  that  these  fees  are  not  to  be  paid  until  the 
work  is  actually  performed,  and  from  the  report  of  the  special  agent  who 
visited  your  office,  and  that  of  the  principal  deputy  surveyor  at  Baton 
Itouge,  during  the  last  summer,  as  well  as  from  the  letters  of  Mr.  Trist, 
it  appears  that  a  great  portion  of  the  field  notes  have  not  been  recorded] 
and  (hat  with  respect  to  the  district  of  St.  Helena,  the  then  principsll 
deputy  surveyor,  Mr.  Turner,  did  not  make  a  complete  return  of  the 
plats  of  private  claims,  as  required  by  law,  to  the  register  of  the  dis- 
trict. 

Under  these  circumstances  I  think  that  no  account  for  examining  and 
recording  should  be  passed  until  you  know  that  the  recording  charged 
for  has  been  executed ;  and  that  then  the  allowance  should  be  limited  to 
twenty-five  cents  per  mile,  where  the  lines  separate  the  public  seetions, 
and  require  but  one  record ;  and  that  the  double  charge  of  twenty-five 
cents  should  only  be  allowed  in  those  cases  where  two  records  of  the  plat 
and  field  notes  have  to  be  made.  You  will,  therefore,  be  perfectly  satis- 
fied by  your  own  personal  inspection  of  the  records,  where  they  are  in 
your  office,  or  by  a  certificate  from  the  surveyor  general  for  Louisiana,  it 
the  records  are  in  his  office,  that  the  recording  charged  for  has  been  ac- 
tually performed,  before  vou  pay  any  account  for  such  services,  and  you 
should  note  that  fact  on  the  face  of  the  account. 


No.  926.— ( S.  G.  vol.  6,  p.  53. ) 
From  the  Cammi9$toner  to  the  Surveyor  Oeneraly  JDonoMsotiWUt,  La. 

AuovsT  7,  1832. 

Sir  :  Your  letter  of  3d  ultimo  was  duly  received.  In  reply  to  your 
inquiry,  I  have  to  advise  you  that  the  back  tracts  to  which  you  allude,  and 
lots  upon  bayous  and  waters,  are  not  subject  to  be  subdivided  under  thi 
provisions  of  the  act  of  Congress  of  5th  April  last,  entitled  ^<  An  act  sup- 
plementary to  the  several  laws  for  the  sale  of  public  lands." 

The  provisions  of  that  act  extend  only  to  lands  surveyed  in  the  ordi- 
nary mode. 

(Similar  to  turvcyor  general  of  Mitiissippi.] 
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No.  986.— (S.  6.  vol.5>  p.  64.) 

Extract  /ram  the  Commi$9ioner  to  the  Surveyor  Gener4di  Donaldson- 

vilUj  Louieiana. 

August  IS,  1882. 

Sir:  •  •  •  I  regret  to  perceive,  from  the  plat  of  subdivisions  of  fractional 
sections,  that  in  all  cases  you  have  adopted  the  numerical  mode  of  desig- 
nating the  lots,  as  it  was  intended  by  the  instructions  that  only  such  lots 
should  be  numbered  as  could  not  be  clearly  and  distinctly  described  as 
quarter-quarter  sections,  as  might  be  done  in  sections  40,  48,  and  49,  oa 
Uie  plat  transmitted  with  your  letter.  1  approve  of  your  mode  of  de- 
tning  each  lot  by  red  lines,  and  inserting  in  each  one  its  proper  contents. 


No.  927.— (8.  G.  vol.  5,  p.  67.) 
From  the  Commiaeioner  to  the  Surveyor  Ckmnd^  CincmnaH^  Ohio, 

August  83,  1838. 

Sir  :  In  reply  to  the  inquiries  of  your  letter  of  the  8th  instant,  I  hare 
to  state  that  fractional  sections  situate  on  lakes  and  navigable  streams 
which,  from  their  shape,  can  only  be  properly  subdivided  by  no77A  and 
eouth  lines,  are  to  be  subdivided  in  that  mode. 

Quarter  sections,  situate  on  the  north  and  west  sides  of  townships,  are 
to  be  treated  by  registers  of  land  offices  in  the  %ASual  mode^  by  subdivi- 
ding them  first  into  half-quarter  sections  by  lines  running  noilh  and  south. 
(See  the  last  paragraph  of  the  28th  article  of  my  circular  letter  of  26th 
May,  18S1,  to  registers  and  receivers. )  Such  half-quarters  are  subdivisi- 
ble into  quarter-quarters,  under  the  act  of  5th  April,  1832,  by  lines  run- 
ning, or  supposed  to  run,  east  and  west. 

in  the  surveying  district  of  Illinois,  Missouri,  and  Arkansas,  it  occurred, 
not  unfrequently,  under  the  administration  of  Surveyor  General  Rector, 
that  the  excesses  of  quantity  on  the  north  and  west  sides  of  townships 
were  so  great  as  to  render  it  necessary  to  subdivide  the  exterior  tier  of 
quarter  sections  into  more  than  two  lots  of  eighty  acres  each.  1  am  not 
aware  that  such  causes  exist  in  your  surveying  district.  If  they  do,  i  will 
thank  you  to  specify  instances 

In  your  inquiry  as  to  the  mode  in  which  lots  on  the  north  boundaries 
of  townships  are  to  be  subdivided,  you  state  that  they  cannot  be  by  an 
east  and  west  line.  Not  readily  conceiving  a  case  wherein  it  is  imprac- 
ticable to  subdivide  on  the  north  boundaries  of  townships  in  your  survey- 
ing district,  by  an  east  and  west  line,  I  will  thank  you  to  explain* 
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No.  928.— (S.  G.  vol.  6,  p.  60.) 

jFVom  the  Commissioner  to  the  Surveyor  General^  CincvMioii^  Ohio, 

Septembbr  18,  18S2* 

Sir  :  In  reference  to  the  subject  of  your  letter  of  the  2d  instant,  I  have 
to  state  that,  agreeably  to  the  act  of  24th  April,  1820,  entitled  <'  An  act 
making  further  provision  for  the  sale  of  public  lands,"  quarter  sections 
are  subdivisible  into  half-quarter  sections  b}''  lines  supposed  to  run  north 
and  south'  In  anomalous  cases,  on  the  north  sides  of  townships,  where 
the  subdivision  into  half-quarter  sections  has,  of  necessity,  been  made  by 
east  and  west  lines,  the  subdivision  thereof  into  quarter-quarter  sections, 
ander  the  act  of  5th  April,  1832,  cannot  be  by  east  and  west  lines,  but 
must,  of  necessity,  be  by  north  and  south  lines. 

Although  this  proceeding  is  not  in  accordance  with  the  letter  of  the 
acts  of  24th  April,  1820,  and  5th  April,  18S2,  owing  to  the  imperfections 
of  these  laws  as  to  the  details  of  their  operation,  yet  it  is  in  accordance 
with  their  general  intent  and  meaning,  and  must  of  necessity  be  now 
adopted. 


No.  929.— (S.  G.  vol.  5,  p.  63.) 
From  the  Commissioner  to  the  Surveyor  GeneraXy  Washington^  Miss. 

October  12,  1832. 

Sir  :  Mr.  Lewis,  the  receiver  of  public  moneys  at  Washington,  Missis- 
sippi, has  transmitted  to  this  office  a  plat,  certified  by  you,  of  part  of  town- 
ship number  4,  of  range  number  4  west,  purporting  to  be  a  resurvey  execu- 
ted by  John  Bryd,  deputy  surveyor, "  at  the  request  of  individuals  interest- 
ed therein,"  which  you  state  has  been  **  examined  and  found  to  be  correct, 
according  to  the  field  notes  both  of  the  original  survey  as  well  as  the 
resurvey  ;  which  latter  nptes  are  on  file  in  this  (*your')  office,  and  the 
former  on  record.'* 

You  further  state  that  "  the  diflference  in  the  bank  of  the  river,  which 
appears  between  the  original  survey  and  the  resurvey,  is  supposed  to 
arise  from  the  falling  in  of  the  bank." 

I  have  to  request  your  explanation  whether  John  Bryd  executed  this 
survey  under  instructions  from  you;  and,  if  so,  what  were  your  reasons 
for  giving  such  instructions ;  and  has  the  expense  been  charged  in  your 
accounts.^ 

The  United  States  cannot  be  at  the  expense  of  making  resurveys  for 
the  gratification  of  individuals  interested ;  and,  in  fact,  there  is  bo  spe- 
cial authority  of  law  for  making  resurveys  under  any  circumstances. 

But  under  no  circumstances  can  special  resurveys  be  recognised,  un- 
less authorized  by  the  Department ;  and  in  the  present  instance  I  am 
not  aware  of  any  such  authority  having  been  given  by  the  Department. 

The  caving  in  of  the  banks  of  rivers,  by  reason  of  the  attrition  of  the 
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waters,  is  no  ground  for  a  resorvty  in  any  caae.  Were  it  recognised  as 
a  principle  to  subject  the  public  surveys  to  alterations  by  reason  of 
causea  such  as  rqw  allaged,  tjie  corresponding  alteratioas  in  the  aocoonts 
and  patents  of  purchasers  of  public  lands  affected  thereby  would  be  in- 
terminabltt.  ij^ene^,  it  is  with  much  surprise  that  I  have  received  advice 
of  this  resurvey ;  and  your  special  report  on  the  subject  is  desired  aa 
soon  as  practicable. 


No.  9S0.---(S.  G.  vel.  6,  p.  86.) 
#VY>m  Ms  Cmmniuiomrio  Me  Sk$rveyar  Oeneralt  D&naidsonvilUj  La. 

Masck  18,  isas. 

Sig :  Enclosed  is  a  copy  of  a  circular  letter  addressed  to  registers  and 
receivers  of  the  several  land  offices  in  the  State  of  Louisiana,  on  the 
subject  of  the  act  of  Congress,  approved  15th  June,  1832,  entitled  ^An 
act  to  authorize  the  inhabitants  of  the  State  of  Louisiana  to  enter  the 
back  lands.'^ 

The  act  provides  that,  whenever  it  shall  be  necessary  to  resurvey  the 
public  lands,  in  order  to  enable  the  persons  entitled  to  avail  themselves 
of  its  provisions,  the  expenses  of  such  resurvey  shall  be  paid  by  the 
person  or  persons  who  shall  enter  the  lands  so  resurveyed,at  the  time  he 
or  they  shall  pay  the  price  of  such  land  to  the  receiver  of  public  money. 

In  those  cases  where  payment  has  to  be  made  for  back  tracts  before 
the  survey  can  be  executed,  the  party  is  required  to  pay  for  the  maxi- 
mum quantity  to  which  he  can  be  entitled  to  enter  under  the  law. 
Should  the  tract  be  found  to  contain  a  less  quantity  than  (hat  paid  for, 
the  excess  of  payment  will  hereafter  be  refunded. 

You  are  hereby  requested  to  apprize  the  registers  and  receivers  of 
each  of  the  land  offices  in  Louisiana  of  the  course  of  proceeding  in  order 
to  effect  the  necessary  survey  of  the  back  tracts,  in  order  that  they  may 
advise  the  parties  interested  whenever  they  apply. 

In  those  cases  where  you  cannot  appoint  deputy  surveyors  to  accom-, 
plish  the  surveys  of  the  back  tracts,  you  will  have  to  let  it  be  known 
throughout  the  State,  that  any  survey  duly  executed  in  such  manner  as 
will  justify  you  in  sanctioning  the  same,  will  be  sanctioned  as  if  the  same 
had  been  executed  by  one  ofyour  own  deputies  ;  and  all  surveys  of  the 
back  tracts  will  have  to  be  officially  reported  by  you  to  the  district  land 
offices,  and  to  this  office,  in  order  that  the  tracts  may  receive  their  proper 
aectional  numbers,  and  that  the  entries  may  be  finally  closed  on  the  books 
of  the  office. 
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No.  981.— (S.  G.  v<a.  5,  p.  94.) 

From  the  Cammi$sianer  to  the  Surveyor  Oencral^  Cincmnatij  Ohio. 

AwuxlS^  1833. 

9tR  :  The  lands  in  Indiana  recently  ceded  to  the  United  States  are  es- 
timated to  amount  to  one  hundred  and  forty-five  townships,  the  expense 
of  surveying  which,  at  $t  50  per  mile,  will  be  |S6,100.  The  sum  of 
J|25,000  has  been  appropriated  for  the  surveying  of  that  tract  of  country. 

The  lands  lying  west  of  the  line  dividing  ranges  6  and  7  east  of  the 
meridian,  and  north  of  the  line  dividing  townships  26  and  27,  are  made 
to  constitute  a  separate  land  district,  the  seat  of  the  land  office  for  whidi 
has  been  established  at  Laporte.  The  Laporte  district  embraces  very 
nearly  the  whole  of  the  lands  in  Indiana  lately  ceded,  together  with  a 
portion  of  the  lands  now  subject  to  sale  at  Crawfordsville  and  Fort  Wayne, 
and  which  will  continue  to  be  subject  to  sale  as  heretofore  at  those  offi-^ 
ces  until  the  Ist  day  of  July  next,  and  no  longer. 

It  is  desired  that  all  the  exterior  lines  of  the  townships  in  the  Indiana 
cession  should  be  run,  if  practicable,  during  the  present  year,  and  that  the 
whole  of  the  townships  east  of  the  meridian  be  sectioned  and  prepared 
for  market  as  soon  as  practicable. 

It  is  desired  that  the  surveys  in  the  Michigan  Territory,  north  of  ihe 
Illinois  line,  and  south  of  the  Ouisconsin  river,  ceded  by  the  treaties  of 
Prairie  du  Chien  of  29th  July  and  1st  August,  1829,  should  be  comple- 
ted and  prepared  for  market.  The  township  plats  thereof  should  be  fur- 
nished to  this  office  before  the  commencement  of  the  next  session  of 
Congress,  accompanied  by  a  connected  plat,  exhibiting  the  general  to- 
pography of  the  country.  Those  townships  yet  remain  to  be  connected 
with  the  State  line  of  Illinois,  a  certified  copy  of  the  survey  of  which  i* 
herewith  transmitted.  A  sketch  exhibiting  the  country  west  of  Lake 
Michigan,  lately  ceded  to  the  United  States,  is  also  herewith  trans- 
mitted. 

•  The  surveys  of  the  cession  at  Prairie  du  Chien  are  to  be  continued 
across  ^^  Bad  Fish''  river,  without  making  fractions  on  that  river.  From 
the  township  comer  on  the  State  line  nearest  to  Rock  river  you  will  cause 
a  guide  meridian  to  be  run  to  Fox  river.  From  the  nearest  township 
corner  ( C )  on  the  guide  meridian,  ( A  B, )  which  is  found  to  lie  due  west 
of  the  southern  point  of  the  Menomonie  cession  of  February  8,  183),  you 
will  run  a  due  east  line  across  the  country  to  Lake  Michigan,  ( D, )  and  form 
townsMp  cornei-s  thereon,  and  from  the  township  corner  on  that  line  which 
lies  the  nearest  to  the  lake  you  will  cause  a  guide  meridian  (D  E)  to  be 
run  through  the  Menomonie  cession  to  Fox  river.  The  guide  meridiane. 
will  form  the  basis  ot  the  survey  for  the  two  cessions. 

After  the  exterior  lines  of  the  townships  shall  have  been  run,  you  wttl- 
direct  the  sectioning  of  such  portions  of  the  country  as  will  first  be  re- 
quired to  be   brought  into  market,  say  about  twenty  townships  in  the 
Winnebago  cession,  and  twenty  townships  in  the  Menomonie. 

I  am  not  aware  to  what  extent  Rock  river  is  navigable  for  barges  from 
its  mouth  ;  where  it  is  navigable  in  the  sense  known  to  the  surveying  laws, 
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it  will  create  fractions  on  the  west  aide  thereof;  but  from  the  point  where 
it  may  not  be  navigable  in  (he  sense  known  to  the  surveying  laws,  it  is 
intended  that  all  the  sections  binding  on  it  should  be  fully  runout. 

It  is  not  intended  that  the  west  boundary  line  of  the  Menominie  ces- 
sion of  8th  February,  1831,  should  create  fractional  sections.  It  is  in- 
tended that  the  entireness  of  the  sections  lying  on  Indian  boundaries 
should  be  preserved,  (except  where  those  boundaries  may  be  required  to 
be  run  and  defined  by  treaty,)  although  in  so  doing  it  will  be  necessary, 
somewhat,  to  overrun  the  line  of  the  cession. 

By  a  proper  timely  precaution  in  this  respect,  when  the  vacant  Indian 
land  lying  between  cessions  shall  become  the  property  of  the  Govern- 
ment and  be  surveyed,  there  will  be  no  embarrassments  resulting  from 
fractional  sections  not  necessarily  created,  and  the  subsequent  interstitial 
survey  will  be  regular  and  complete. 

All  ^e  surveys  in  Western  Michigan  will  be  made  and  numbered  in 
reference  to  the  fourth  principal  meriaian. 


No.  932.— (S.  G.  vol  5,  p.  98.) 
From  the  Commissioner  to  the  Surveyor  Oeneral^  St.  Louis ^  Missouri. 

April  10,  1838. 

Sir  :  By  the  1st  article  of  the  treaty  with  the  Pottawatamies  conclu- 
ded at  Camp  Tippecanoe,  in  the  State  of  Indiana,  on  the  20th  of  October, 
1838,  that  tribe  of  Indians  ceded  to  the  United  States  the  tract  of  land 
within  the  following  limits,  viz  : 

^'  Beginning  at  a  point  on  Lake  Michigan  ten  miles  southward  of  the 
mouth  of  Chicago  river ;  thence,  in  a  direct  line,  to  a  point  on  the  Kanka- 
kee river,  ten  miles  above  its  mouth  ;  thence,  with  said  river  and  (he  Il- 
linois river,  to  the  mouth  of  Fox  river,  being  the  boundary  of  a  cession 
made  by  them  in  1816;  thence,  with  the  southern  boundary  of  the  In- 
dian territory,  to  the  State  lino  between  Illinois  and  Indiana ;  thence 
north,  with  said  line,  to  Lake  Michigan  ;  thence,  with  the  shore  of  Lake 
Michigan,  to  the  place  of  beginning." 

The  lands  ceded  by  the  treaty  above  referred  to  are  not  alluded  to  in 
my  letter  oi  9th  instant. 

It  will  be  advisable  to  have  these  lands  laid  off  into  townships  as  soon 
as  iracticable,  and  such  portion  of  them  subdivided  for  market  as  the  pub- 
lie.*  nterest  may  require. 

will  thank  you  for  your  views  as  to  the  portion  that  ought  to  be  sub- 
vided  for  market. 
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No.  9S8.— (8.  G.  vol.  6,  p.  99.) 

From  the  Cammiuioner  to  the  Surveyor  Generaly  <S^.  LouUj  Missouri. 

Apeil  15, 1883. 

Sift :  North  of  the  base  line,  io  the  Vandalia,  Palestine,  and  Danville 
districts,  the  ranges  have  been  numbered  in  reference  to  two  meridians, 
viz :  Range  1  to  range  1 1  east  of  the  Sd  principal  meridian ;  and  range 
10  to  range  14  west  of  the  2d  principal  meridian. 

This  mode  of  numbering  causes  range  1 1  east  to  be  fractional,  and  it  is 
desired  that  this  irregularitj  should  cease  with  the  surveys  in  township 
t7  north. 

North  of  township  27  the  ranges  should  all  be  numbered  in  reference  to 
the  Sd  principal  meridian,  from  range  1  to  range  15  east,  inclusive ;  which 
latter  range  will  be  restricted  to  and  abut  on  the  line  of  demarcation  be- 
tween Illinois  and  Indiana,  run  under  the  joint  sanction  of  those  States. 

This  mode  of  numbering  will  also  correspond  with  the  survey  of  the 
cession  of  24th  August,  1816,  which  connects  the  waters  of  the  Illinois 
river  with  those  of  Lake  Michigan. 


No.  934.— (S.  G.  vol.  5,  p.  99.) 
From  the  Commissioner  io  the  Surveyor  Oeneraly  Tallahassee^  Florida. 

April  15,  1833. 

SiK :  I  have  received  your  letter  of  the  31st  ultimo,  wherein  you  state 
as  follows  : 

^^  In  furtherance  of  your  instructions,  I  have  succeeded  in  making  out 
new  general  and  special  instructions  and  contracts,  together  with  the 
necessary  notice  to  private  claimants,  and  the  diagrams  necessary,  show- 
ing the  ground  each  deputy  will  occupy ;  a  copy  of  which  is  furnished 
the  keeper  of  the  archives  at  St.  Augustine,  for  the  information  of  said 
claimants,  and  the  notice  directed  to  be  printed  in  a  paper  of  that  place." 

I  have  to  request  that  copies  of  these  diagrams,  contracts,  and  instruc- 
tions, may  be  sent  also  to  this  office. 

You  further  state,  ^^  I  have  now  despatched  seven  deputies,  one  ai 
whom  I  hope  to  see  in  a  few  days,  to  make  return  of  the  Arredondo 
grant,  when  he  will  be  again  under  orders  to  fill  his  niche  in  the  present 
arrangement." 

You  further  state,  ^^  I  am  hourly  expecting  the  arrival  of  another,  under 
orders ;  and  there  are  two  finishing  the  work  remaining  on  the  west  of 
the  Appalachieola  and  the  bays  of  St.  Joseph  and  St  Andrews,  when  they 
will  be  sent  east  to  complete  my  present  design,  which  is,  to  extend  the 
surveys  south,  on  the  Atlantic,  as  far  as  Lake  George,  connecting  with, 
the  surveys  heretofore  made  on  the  west  of,  and  contiguous  to,  the  St. 
John's  river,  as  far  south  as  tlie  mouth  of  the  Ocklawaha,  and  parallel 
with  the  Arredondo  grant." 
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In  reference  to  tb#ee  vtrioui  objeels  of  wrrejr,  you  reauest  to  be 
furnished  with  funds  to  the  amount  of  feFenteen  thousand  doliarSy  ^*  to 
eaaUs  me  to  plaee  it  in  su«h  a  situation^  by  eonfldontial  attorney,  m  n^a 
secure  its  payment  to  ray  deputies,  when  they  shall  have  made  returns 
prerious  to  my  eoming  back." 

You  further  state,  that  the  amount  under  contract  will  be  almost 
seven  thousand  miles,  ^\  which  will  require  upwards  of  |28,000,  as  pre- 
viously indicated." 

In  your  communication  of  the  llth  April,  1833,  in  reply  to  my  letter 
of  the  ISth  March  preceding,  you  represented  that  there  were  due  to 
this  office,  and  to  the  registers  of  the  eastern  and  western  districts,  plalv 
of  nearly  one  hundred  townships,  which  were  then  nearly  ready  to  be 
forwarded ;  besides  which,  there  were  thirteen  townships  east  of  the 
meridian,  which  had  been  sectioned,  and  which  you  represented  to  have 
been  recently  returned  to  your  office,  the  plats  of  which  had  not  been 
made  out ;  besides  these,  were  the  rewrveys  on  the  Escambia  river  and 
its  vicinity.  Such  being  the  arrears  of  your  office  already  existing,  I  am 
apprehensive  that  you  have  undertaken  more  work  than  your  office,  un- 
der the  circumstances  of  the  existing  arrears,  your  own  feeble  health, 
and  intended  absence  from  official  labors,  will  have  the  means  of  con- 
trolling. 

The  rendering  of  the  returns  of  your  surveys,  now  due  to  this  office 
and  the  district  land  offices,  is  a  duty  which  should  have  taken  prece- 
dence of  any  other,  or  which  should  not  be  interfered  with  by  duties  of 
a  subsequent  date. 

You  propose  that  the  sum  of  $17,000,  which  you  require  to  make  pay^ 
ment  for  surveys  now  in  course  of  execution,  shall  be  placed  in  the  hands 
of  a  confidential  attorney,  to  secure  its  payment  to  your  deputies  during 
your  absence. 

This  course  of  proceeding  is  utterly  inadmissible.  The  accounts  of 
a  deputy  surveyor  cannot  be  closed  until  his  field  notes  shall  ham  been 
izamifudy  and  the  accuracy  thereof  tested  by  actual  protraction  in  the 
offce  of  the  surveyor  general. 

The  Department  holds  each  surveyor  general  responsible,  under  hia 
bond,  for  all  payments  made  to  his  deputies;  and  no  surveyor  general  is 
credited,  in  the  settlement  of  his  accounts  at  the  Department,  with  the 
vouchers  of  his  deputy  surveyors,  until  the  evidence  of  the  due  per- 
formance of  the  service  is  filed  in  this  offiee. 

In  the  execution  of  the  duties  of  your  office,  the  Department  expeets 
that  you  will  rigidly  adhere  to  the  specific  instructions  heretofore  given. 
I  am  apprehensive  that  there  has  been  much  bad  surveying  in  Florida, 
and  the  utmost  precaution  must  be  used  in  the  making  of  future  surveys; 
and,  in  case  any  of  your  surveyors  have  been  detected  in  slighting  their 
"K^rk  under  former  oontraets,  such  must  not  be  continued  in  the  public 
service.  You  are  requested  to  proceed  no  further  with  the  surveys  than 
you  have  means  in  your  office  of  making  the  necessary  critical  examina- 
tions of  the  field  notes  for  the  same,  within  a  reasonable  time  after  the 
aurveys  are  completed,  and  prior  to  the  settlement  of  the  accounts  of  the 
deputies.  To  effect  these  objeets,  and  at  the  same  time  to  bring  up  the 
existing  arreara  in  your  office,  it  matters  not  how  much  the  surveying 
operations  have  necessarily  to  be  restricted,  inasmuch  as  the  Gtovera* 
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metit  would  prefer  delay  in  the  execution  of  the  public  surveys,  rather 
than  incur  the  risk  of  having  them  badly  executed. 

Under  all  these  circumstances,  I  do  not  feel  justified  in  drawing  on  the 
Secretary  of  the  Treasury  for  the  whole  aibount  of  the  funds  you  re- 
quire, until  you  shall  enable  ine  to  lay  before  him  explicit  informatfon  as 
t6  the  mode  in  which  the  money  is  to  be  applied :  that  ih  to  say,  the  hum- 
ber  of  town^ips  to  be  paid  for,  the  name  of  the  surveyor,  copies  of  thfc 
eontrticts,  accompanied  by  a  diagram  showing;  the  field  of  labor  under 
each  contract;  meanwhile,  I  have  requested  a  remittance  to  be  made  to 
you  of  five  thousand  dollars. 


No.  936.— (S.  G.  vol.  5,  p.  101.) 
From  the  Commissioner  to  the  Surveyor  General^  Cincinnatiy  Ohio. 

April  18,  1833. 

Sir  :  Herewith  you  will  receive  a  copy  of  the  treaty  made  at  Mau- 
niee,in  Ohio,  on  the  18th  of  February  last,  by  which  the  Ottawa  Indians 
h&ve  ceded  to  the  United  States  the  ^^  tract  of  thirty* four  square  miles  on 
the  Miami  of  the  Lake,  including  McCarty's  village,"  reserved  for  them 
bj  the  20(h  article  of  the  treaty  of  29th  of  September,  1817;  and  the 
tract  of  '^  four  miles  square  on  the  Miami  bay,  including  the  villases 
where  Meskeman  and  Wangan  now  live,"  reserved  for  them  by  the  oth 
article  of  the  Detroit  treaty  of  17th  of  November,  1807.  By  the  2d  ar- 
ticle you  will  perceive  that  sundry  reservations  have  been  made  for  in- 
dividuals, afler  resurveying  which,  in  strict  conformity  to  the  grant  in  each 
6ade,  you  will  caude,  with  a3  little  delay  as  practicable,  the  residue  of  each 
of  the  ceded  tracts  to  be  surveyed  in  the  same  manner  as  the  other  pub- 
lic lands,  by  extending  through  them  the  lines  of  the  adjacent  public 
surveys. 

The  deputy  who  is  appointed  to  execute  the  work  should  be  enjoined 
to  be  very  particular  in  surveying  the  individual  reservations ;  and.  when- 
ever the  survey  is  completed,  you  will  forward  to  the  proper  land  office, 
and  to  thid  office,  the  necessary  township  plats  and  descriptions.  Par- 
ticular plats  of  the  individual  reservations,  showing  their  connexion  wtiK 
the  lineft  6f  the  public  surveys,  must  also  be  forwarded  to  this  office. 


No.  936.— (S.  G.  vol.  5, p.  106.) 
Prom  the  Commissioner  to  the  Smrveyor  Oenerat^  Florence^  Alabama. 

April  20,  1833. 

Sir  :  Herewith  is  transmitted  a  paper/  showing  the  constniotion  ffiv* 
en  by  this  office  to  the  7th  and  8th  sections  of  the  act  of  Congress  of  2d 

*  N.  B.  For  co^et  of  the  ptper  referrtd  to,  see  inslruotiofit  to  psgbten  sad  recoiiwrs, 
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March)  ISSS,  entitled  <^  An  act  to  create  sundry  new  land  offices,  and  to 
alter  the  boundaries  of  other  land  offices  of  the  United  States  ;"  which 
sections  are  intended  to  establish  boundaries  for  a  new  district  in  Alaba- 
mp^  to  be  denominated  the  Demopolis  district. 

The  accompanying  diagram  will  show  the  boundaries  of  the  new  dis* 
trict,  under  the  construction  of  the  office  ;  and  you  are  requested  to  pre* 
pare  for  the  land  offices  at  Tuscaloosa,  Demopolis,  and  St.  Stephen's^ 
those  plats  of  townships  and  fractional  townships  of  the  late  Choctaw  ces- 
sion which  fall  within  the  limits  of  the  respective  districts. 


No.  9S7.~(S.  O.  vol.  6, p.  102.) 
Front  the  Commu&ioner  to  th$  Surveyor  Oeneraly  Cincinnati^  Ohio. 

Apbil  2S,  18SS. 
SiB  :  Enclosed  is  a  copy  of  an  order  of  the  President  of  the  United 
States,  appointing  you  to  cause  the  public  lands  lying  along  the  line  of  de- 
marcation  between  the  States  of  Indiana  and  Illinois,  as  established  by  the 

{oint  sanction  of  those  States,  to  be  surveyed  in  connexion  with  said 
ine  on  each  side  thereof,  agreeably  to  the  provisions  of  the  act  of  Con- 
gress to  that  effect,  passed  on  the  2d  of  March  last. 

A  copy  of  the  plat  and  field  notes  of  the  survey  of  the  boundary  line 
referred  to  was  transmitted  to  your  predecessor,  and  acknowledged  to 
have  been  received  by  his  letter  of  1st  of  December,  1827. 

You  are  requested  to  call  on  E.  T.  Langham,  the  surveyor  of  Illinois 
and  Missouri,  for  certified  copies  of  such  township  plats  and  field  and  de- 
scriptive notes  of  the  lands  through  which  the  line  passes,  and  eiao  (or 
such  explanations  as  may  be  necessary  to  the  execution  of  the  duty  im- 
posed on  you. 

Herewith  is  transmitted  a  sketch  of  the  townships  through  which  the 
line  passes,  as  far  north  as  township  No.  26 ;  townships  26  and  27  bave^ 
however,  been  surveyed.  The  State  boundary  is  not  laid  down  with 
great  precision.  The  mode  pursued  by  the  draughtsman  has  been  to  con- 
tinue north  and  south  the  line  of  Mr.  Tiffin's  connexions  with  the  State 
line,  in  townships  21,  22  and  23.  The  State  line  commences  on  the 
Wabash,  in  township  11,  range  10  west  of  2d  principal  meridian,  further 
west  than  is  exhibited  by  the  diagram. 

Fractional  townships  16,  (north  of  Harrison's  purchase,)  17,18,  19, 
and  20,  north  of  the  base  line,  and  west  of  the  2d  principal  meridian,  ap- 
pear to  have  been  surveyed  by  J.  B.  McCall,  iEind  are  certified  by  Gene- 
ral Rector,  10th  of  July,  1821. 

Fractional  townships  21, 22,  23,  24,  25,  and  26,  appear  to  have  be^n 
surveyed  under  contract  with  Elias  Rector,  and  are  certified  3d  of  De- 
cember, 1822. 

Fractional  township  No.  27  appears  to  have  been  surveyed  under  con- 
tract with  J.  B.  MeCall,  and  is  certified  12th  of  November,  1822. 

You  will  require  from  Mr.  Langham  the  plats  and  field  notes  of  town- 
ships 16  to  20,  inclusive,  in  range  10,  and  also  of  townships  24,  25,26, 
and-  27,  of  the  same  range,  which  four  last-named  townsb^  are  witbiii 
the  limits  of  the  late  Pottawatamie  cession.  ^         j 
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7^/x  diayrnm  to  fare   instrvctioTf    AT  335,  ^^/^/f  -'f/^/^  7/7*  MJl?  relnthe   to  die    hovndnry    be. 
ttveen    iht    Demopolis    and    Tiufcaloosa    Land    Distric/.v ,  note  nlro .  that   in    Tiismlnosfi  hy   this 
di%'iswn   of   Distrirtr  there  tire   tho¥ni  within.  Us   bounds   .tevernf  dupUaite    Tlumnhshipjr  henruuj 
similar  nunbrrs  and  of   mmlar  Kntiffes  reqiiirinp  niflire   of  die   distinciiim   between    the 
Wortkem  and   Southern  Sttiv^s*   tht  tm^Utt  of  whttk  Has  dlrutd^  prodvted  great    confumaet 
and  difficuhv.     M.  Birrhard. 
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'  Waba»h  ri¥^r,  and  on  the  east  aide  the  words  *^  b^oundary  of  ladiana/' 
and  on  the  west  side  the  words  ^^  boundary  of  lUinoia,''  and  in  front  the 
words  ^'  erected  in  virtue  of  the  act  of  Congress^  of  the  2d  of  March, 
1883,  in  order  to  connect  the  pubUc  surveya  with  the  State's  baundarj.'' 

Aa  the  intention  of  the  act  of  Congre^as  is  not  to  attempt  to  eatabliah  m 
l|ne  between  Indiana  and  lUinoiSi  but  merely  to,  ascertain  the  line  which 
has.  been  run  under  the  joint  sanction  of  those  States,  that  line  is^  of 
course,  to  govern  the  public  surveys  on  each  side  thereof,  whenever  it  eaa 
be  ascertained.  There  may  be  frequent  breaks  in  the  line,  where  it  caa- 
not  be  retraced  ibr  want  of  monuments.  Along  such  breaks,  and  be* 
tween  those  points  where  the  line  can  certainly  be  identified,  straight 
lines  are  to  be  run,  which  will  be  a  true  continuation  of  the  line  intenifed 
by  the  States. 

If,  however,  it  should  so  happen  that  your  surveyors  should  arrive  at  »: 
point  where  the  line  cannot  be  identified  on  their  north,  and  aa  far  as^  its 
termination,  then,  and  in  no  other  event,  will  they  be  authorized  in  ma* 
nine  a  due  north  line,  and  planting  their  monuments  thereon. 

Tne  field  notes  of  the  line  are  to  show  the  corners  established,  both  for 
the  Illinois  and  Indiana  survevs.  Colonel  McRee,  in  his  letter  of  the 
9th  of  January,  18S9,  acknowledges  to  have  received  from  Mr.Tifl^  the 
field  notes  of  the  connexions  of  tne  public  surveys  on  the  Illinois. side, 
within  Harrison^s  purchase ;  but  inasmuch  as  no  surveys  showing  the. 
connexions  on  that  side  were  returned  by  Colonel  McRee  to  this  office, 
I  am  unable  to  judge  with  certainty  whether  or  not  the  oonnexiooa  have, 
been  properly  made.  On  this  point  you  will  have  to  decide.  If  all  the  ne- 
ceasary  connexions  on  the  Illinois  side  were  returned  to  Colonel  McRee. 
by  Mr.  Tiffin,  so  as  to  admit  of  the  correct  platting  and  calculations. of 
the  quantities  of  the  fractions  on  the  Illinois  side,  it  is  not  intended  that 
those  connexions  should  be  again  made,  but  only  that  they  should  be  iolly 
and  completely  designated  in  the  field  notes.  It  is  not  known  to  thim. 
office  that  in  townships  Nos.  21, 2S,  and  23,  of  range  10  west,  io  Indiana, 
connected  by  Mr.  Tiffin  with  the  State  line,  there  were  any  coonexjona: 
with  the  surveys  on  the  same  range  on  the  Illinois  side  ;  and  it  is  there- 
fore preaumed  that  those  connexions  will  have  to  be  made,  and  the  evi- 
dences thereof  furnished  both  to  this  office  and  the  surveyor's  office  at  St. 
Louis, 


No.  938.— (S.  G.  vol.  6,  p.  104.) 
From  tk^  CommuMoner  to  the  Surveyor  GenenUy  Waahukgl^m. 

Apbu.  28, 18S3v 
SiB :  You  are  hereby  requested  to  deliver  to  the  order  of  Samuel 
Gwin,  now  at  Mount  Salus,  Mississippi,  the  township  plats  and  descrip- 
tive notes  of  the  lands  constituting  the  northwestern  district  of  Mississippi, 
created  by  act  of  Congress  bearing  date  2d  March  last,  so  far  as  the 
surveys  have  been  made. 

You  are  also  requested  to  deliver  to  the  order  of  William  Dowsing, 
now  at  Columbus,  Mississippi,  who  has  been  appointed  rogialer  of  t£> 
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Iwd  office  for  tibe  o^rthetatern  land  distriet  created  by  the  aame  act,  aH 
the  towndiip  platan  and  deacriptive  notes  of  the  lands  conoUtutiog  said 
district,  so  f ar  aa  the  surveja  naye  been  made. 

The  redsier  of  each  district  to  be  furnished  with  a  connected  sketch 
map  of  all  the  tovvnshipa  in  his  district,  showing  as  nearly  as  praeticabba 
the  line  of  demarcation  between  the  Choctaws  and  Chickaeaws,  in  order 
that  where  the  townships  in  each  range  are  not  surveyed,  each  register 
will  have  information  before  him  which  will  enable  him  to  estimate  the 
number  of  blank  spaces  to  be  left  in  bis  tract  books,  in  which  surveys 
not  now  made  will  be  hereafter  opened. 

The  act  of  Congress  passed  on  the  5th  April,  1832,  entitled  ^*  An  act 
supplementary  to  the  several  laws  for  the  sale  of  public  lands,''  has 
been  made  applicable  to  the  new  land  districts,  by  a  decision  of  the 
Secretary  of  the  Treasury,  so  far  as  respects  that  provision  of  said  act 
which  admits  of  the  private  entry  of  tracts  in  quarter-quarter  sections, 
where  the  land  is  required  for  purposes  of  cultivation,  or  for  the  use  of 
the  improvement  of  a  settler.  You  will  therefore  have  to  exhibit  on  the 
township  plats-the  subdivisions  of  fractional  sections  in  quarter-quarter 
aiectiona,  in  the  mode  pointed  out  in  my  circnlar  letter  of  the  8th  May, 
1833. 


No..  939.— (S.  G.  vol.  6,  p.  106.) 
From  the  Commissioner  to  the  Survejfor  General^  Cincinnati^  Ohio. 

May  3,  1833. 

Sir  :  Your  letter  of  the  26th  ultimo  was  received  this  morning.  I'he; 
unsurveyed  land  to  which  you  refer,  lyinE  south  of  Maumee  bay,  and 
east  of  the  tract  of  thirty-four  square  miles  ceded  by  the  Ottawa*  bv 
treaty  of  18th  February,  1833,  should  be  surveyed  in  conjunction  with 
that  cession ;  the  easterly  boundary  of  which  need  not  be  surveyed,  as 
thereby  fractions  would  be  created  on  each  side  thereof,  without  any 
utility  resulting  therefrom. 

It  will  be  proper,  however,  to  exhibit  the  eastern  boundary  on  the  plat,, 
liy  a  dotted  line. 


No.  940.~(S.  G.  vol.  5,  p.  110.) 

From  the  Commissioner  to  the  Svrveyormuth.qf  Tetmesaee. 

June  1,  1833. 
Sir  :  I  return  herewith  the  plats  of  48  townships  and  fractional  town- 
ships in  the  Augusta  land  district,  south  of  the  thirty-first  degree  of  lati- 
tude, transmitted  to  this  oflBce  with  your  letter  of  10th  April,  1832,  for 
your  certificate  to  each  plat  that  the  field  notes  in  your  office  have  been 
examined  and  approxedhyyouy  and  that  the  plat  is  made  out  in  cotiform- 
ity  thereto  ;  and  I  enclose  an  extract  of  the  letter  of  the  17th  Septem- 
ber, 1827,  from  Mr.  Commissioner  Graham  to  Mr.  Dipi,dllftil>S/tb«^ithe 


•iO  PUBLIC  LANDS.  Part  II. 

Attornejr  General  of  (he  UDited  States  concurred  in  opinion  with  him, 
that  the  certificate  of  the  surveyor  south  of  Tennessee  is  essentially  De- 
ces^ary  to  give  validity  to  the  plats  south  of  thirty-one  degrees. 

The  want  of  this  certificate  has  prevented  these  lands  from  being  pro- 
claimed  for  sale,  and  your  immediate  compliance  with  those  instructions 
is  required ;  should  you,  from  any  cause,  be  unable  to  approve  of  the 
field  notes  and  plat  of  any  township,  you  will  state  your  objections  there- 
to in  detail  to  this  office. 

Three  parcels,  marked  A,  B,  C. 


No.  941.— (S.  G.  vol.  6,  p.  110.) 

Prom  the  Commisnoner  to  the  Surveyor^  ^c.j  St.  LouiSj  Mi$$ouri. 

Junk  1, 18SS. 

Sib  :  Your  letter  of  the  17th  ultimo,  respecting  the  mode  in  which  the 
reservations  for  Antonie  and  Francois  Lederc,  under  the  4th  article  of 
the  treaty  of  29th  July,  18S9,  at  Prairie  du  Chien,  are  to  be  surveyed, 
has  been  received  ;  and  in  reply  thereto  I  have  to  state,  that  the  grant 
itself  clearly  points  out  the  Mississippi  river,  and  the  line  therein  men- 
tioned, as  two  of  the  boundaries  of  their  reservations ;  and  if  the  situation 
of  the  land  is  such  that  separate  surveys  can  be  made  for  each  of  the 
reserves,  making  the  river  and  the  line  referred  to  two  of  the  boundaries 
in  each  case,  then  the  surveys  will  have  to  be  made  for  640  acres  to 
each  individual ;  but  if  it  shall  be  impracticable  to  make  separate  sur- 
veys in  this  mode,  then  but  one  survey  of  1 ,280  acres  is  to  be  made, 
having  a  front  on  the  river  equal  to  its  depth  on  the  side  line  described 
in  the  treaty,  and  having  the  other  bounaaries  as  parallel  to  those  two 
lines  as  practicable. 

Your  other  letter  of  the  17th  ultimo,  in  relation  to  the  reservations 
under  the  Pottawatamie  treaty,  has  also  been  received  ;  and  as  no  objec- 
tions have  ever  been  made  to  the  mode  in  which  the  surveyor  general  at 
Cincinnati  has  caused  the  reserves  granted  by  other  treaties  with  those 
Indians  to  be  surveyed,  and  as  it  is  extremely  desirable  that  there  should 
be  a  uniformity  in  making  the  surveys,  I  have  this  day  enclosed  a  copy 
of  your  letter  to  Mr.  Williams,  and  requested  him  to  furnish  you  with  a 
copy  of  such  instructions  as  he  gives  to  his  deputies  upon  the  subject  of 
Indian  reservations.  The  expense  of  surveying  the  reservations  is  to  be 
paid  out  of  the  appropriation  for  surveying  that  cession. 

You  will  find  the  claim  referred  to  in  your  ninth  question  to  be  the 
sixth  one  granted  by  the  treaty,  the  difference  between  the  orthographj 
of  the  grantee's  name  (Calish  and  Catish)  being  clearly  a  clerical  or 
typographical  error. 
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No.  942— ( S.  G.  vol.  5^  p.  1 11 . ) 
Prom  the  Commisiioner  to  the  Stirveyor  General,  DonaUeonvilU^  La. 

Juwic  5, 1888. 

Sir  :  The  President  of  the  United  States  has  directed  that  the  under- 
mentioned tracts  of  land  in  the  Opeloasas  district  be  reserved  for  the 
use  of  Fort  Jesup,  to  wit :  sections  Nos.  2,  8,  4,  6,  6, 7,  8,  9, 10,  1 1  14 
15,  16,  17,  and  18,  in  township  7  north,  of  range  10  west;  and 'sections 
26,  27,  28,  29,  80,  81,  82,  88,  84,  86,  in  township  8  north,  of  ranee  10 
west. 

As  the  plats  of  these  townships  have  not  yet  been  received  at  this 
oflBce,  I  will  thank  you  to  indicate  the  reservations  thereon  as  having 
been  made  on  the  8d  inst. 

The  register  at  Opelousas  has  been  advised  on  the  subject. 


No.  948.— (S.  G.  vol.  6,  p.  111.) 
lyom  the  CommisBioner  to  the  Surveyor  General^  DonaldsonvilUy  La, 

June  8,  1888. 

Sir  :  Enclosed  you  will  receive  a  copy  of  a  letter  this  day  addressed 
to  the  register  at  Ouachita,  on  the  subject  of  his  allowing  entries  to  be 
made  of  parts  of  fractional  sections,  without  being  furnished  from  your 
office  with  the  requisite  plats  of  subdivision. 

You  will  be  pleased  to  make  the  subdivision  in  such  manner  as  to 
correspond  with  the  descriptions  and  quantities  called  for  by  the  re- 
gister, and  furnish  him  with  the  plats  with  as  little  delay  as  possible. 

It  may  be  proper  to  state  that,  as  far  back  as  1880,  the  east  half  of  lot 
No.  3,  or  the  southwest  quarter  of  section  7,  township  4,  range  1  east, 
was  sold  as  containing  78iVo  acres. 


No.944.— (S.  G.vol.  6,  p.  111.) 
From  the  CommUeioner  to  the  Surveyor  General^  Cincinnatij  Ohio. 

Juiffi  8,  1883. 

StR :  In  relation  to  the  revision  of  Mr.  Henry  Parke,  of  the  survey 
of  township  1  south,  of  range  7  east,  in  the  Territory  of  Michigan,  I  have 
to  remark,  that  inasmuch  as  neai*Iy  the  whole  of  the  land  in  said  town« 
ship  has  been  sold,  and  a  portion  thereof  patented,  it  is  not  perceived 
how  this  office  can  now  apply  any  remedy  for  the  erroneous  survey. 

If,  however,  the  purchasers  in  that  township  will  all  enter  into  a  formal 
agreement  that  the  vacant  lines  shall  be  run  out,  and  that  quarter  sec- 
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tioDal  corners  shall  be  established  where  there  are  now  none,  adopting 
the  section  corners  and  marked  lines,  where  they  are  found,  and  to  abide 
by  the  result  of  a  resurvey,  and  will,  morever,  agree  to  pay  for  the  ex- 
cesses of  land  that  may  be  found  in  any  quarter  section,  (the  Govern- 
ment being  bound  to  refund  in  any  eases  where  deficiencies  shall  be 
discovered,  if  a  resurvey  be  ordered,)  add  all  be  willing  to  surrender 
the  patents  which  have  or  will  be  issued  on  the  enistisg  survey,  thMi^ 
and  under  no  other  circuiastanees,  can  the  subjeet  be  coiwdered  by  the 
Department. 


No.  946.— (S.  6.  vol.  5,  p.  112.) 
From  the  Commissioner  to  the  Surveyor ^  ^c.y  St.  Louis^ 

Juke  17,  18S3. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  two  letters  of  the 
17th  ultimo,  respecting  the  contemplated  surveys  in  Illinois,  with  the 
sketch  therein  mentioned.        #        •        •        #        • 

For  the  reasons  stated  by  you,  the  instructions  contained  in  the  com- 
missioner's letter  of  the  16th  of  Aurilare  ao  far  modified  as  to  autboriBe 
you  to  continue  the  numbering  of  the  ranges  10  to  14  west  of  (he  2d  prin- 
cipal meridian,  to  the  standard  line  between  townships  SO  and  SI  north, 
which  you  are  hereby  authorized  to  extend  to  the  Indiana  State  line. 

The  ranees  north  of  this  standard  line  are  all  to  be  numbered  east 
from  the  Sd  principal  meridian. 


No.  946.— (S.  G.  vol.  6,  p.  113.) 
From  the  Commiuioner  to  the  Surveyor  Oeneraly  St.  Louie^  JUtasouri. 

July  S,  18S3. 

Sir  :  The  register  of  the  land  office  at  Lexington  is  in  great  want  of 
the  subdivisions  of  the  fractional  sections  lying  within  his  district  into 
quarter-quarter  sections ;  and,  in  reply,  I  have  written  to  him  this  day, 
and  have  suggested  that,  when  there  have  been  a  number  of  applications 
for  quarter-quarter  sections  filed  in  his  office,  that  he  should  apply  to  you 
to  make  (he  subdivisions  of  such  fractions,  and  return  them  immediately 
to  his  office ;  in  this  way  the  purchasers  will  be  accommodated,  and  tlie 
more  important  duties  of  your  office  will  not  be  materially  interrupted. 

Endosed  is  a  copy  of  a  letter  from  C.  Ballanee,  dated  Peoria,  Illiaois, 
t5th  May,  18S8.  I  have  requested  the  land  officers  at  Quiney  to  send 
you  the  number  of  the  ranee  of  the  township  therein  refered  to ;  on  the 
feeeipt  of  which  you  will  forward  the  plat  to  them. 
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No.  947.— ( S.  G.  vol.  5,  p.  120. ) 
f  Frtnn  the  Commiasianer  to  the  Surveyor  Generalj  Cindnnatij  Ohio. 

Il  September  31,  1833. 

I  Sir:  The  boundaries  of  the  Laporte  district,  created  by  the  lOtfi 

.  section  of  the  act  of  Congress  bearing  date  the  2d  of  March  last,  are 

}  considered  as  fixed  and  established  by  the  proviso  to  the  8th  section,  in 

the  words  following,  viz :  ^^  Provided  that  the  land  district  hereinafter 
created  by  the  lOih  section  of  the  act  shall  be  bounded  on  the  south  bv 
the  line  dividing  townships  26  and  27,  and  on  the  east  by  the  line  divi^ 
ding  ranges  6  and  7,"  as  exhibited  in  the  enclosed  diagram. 


I  No.  948.— ( S.  G.  vol.  5,  p.  120. ) 

>'  From  the  Commissioner  to  the  Surveyor  General^  Cincinnati^  Ohio. 

September  23,  1833. 

^  Sir  :  Your  letter  of  the  30th  August  has  been  received,  and  I  now 

^  have  to  inform  you  that,  after  considering  the  subject,  I  am  of  opinion 

^  that  the  tract  of  land  between  the  Ohio  line  and  the  Maumee  bay  should 

be  surveyed  by  continuing  through  it  the  lines  of  the  Michigan  surveys. 
I  By  pursuing  this  course,  all  the  surveys  in  that  Territory  will  have  ref- 

erence to  but  one  base  line  and  standard  meridian,  instead  of  making  the 
lands  in  question  refer  to  the  Ohio  lines  for  their  designation. 

In  consequence  of  your  verbal  information  that  no  instructions  have 
been  given  for  the  survey  of  the  tract  of  three  miles  square  adjoining  the 
late  Wyandot  reservation,  which  was  ceded  to  the  United  States  by  the 
treaty  made  with  the  Delawares  on  the  3d  of  August,  1829,  I  have  to 
request  that  you  will  cause  that  tract  to  be  surveyed,  by  extending  the 
'  lines  of  the  adjacent  surveys  through  the  same. 


I  No.  949.— (S.  G.  vol.  5,  p.  130.) 

From  the  Commissioner  to  the  Surveyor  General^  DonaldsonviUe^La. 

\  November  27,  1833. 

Sir  :  I  have  to  acknowledge  (he  receipt  of  your  letter  of  the  27th 
ultimo,  with  the  accompanying  papers. 

The  entry  of  the  claim  of  Charles  B.  Florian,  No.  213  of  the  boar(l 
[  of  commissioners  for  the  eastern  district  of  the  (then)   Territory  of 

Orleans,  corresponds  with  the  copy  thereof  in  your  letter  \  but,  so  far 
from  the  confirmation  embracing  45,986)  arpens,or  more,  I  am  of  opinion 
that  the  quantity  contained  in  a  league  square  is  the  maximum  amount 
legally  confirmed. 
107 
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The  5th  section  of  the  act  of  2d  March,  1805,  ( Land  Laws,  p.  580,) 
which  provided  for  the  appointment  of  the  board  of  commissioners,  made 
it  their  duty  ^^  to  decide,  in  a  summary  way,  according  to  justice  and 
equity,  on  all  claims  filed  with  the  register  or  recorder,  in  conformity 
to  the  provisions  of  this  act,  and  on  all  complete  French  or  Spanish 
grants  the  evidence  of  which,  thoush  not  thus  filed,  may  be  found  of 
record  on  the  public  records  of  such  grants ;  which  dedaiana  shcUl  be 
laid  btfore  Congress  in  the  manner  hereinafter  directed^  and  be  subject 
to  their  determination  thereon.^^  Under  this  law,  these  reports  were 
to  be  submitted  to  Congress  at  the  session  of  1806-'7.  By  the  sup- 
plementary act  of  the  21st  April,  1806,  (Land  Laws,  p.  532,)  the  time 
(or  filing  claims  was  extended  to  the  1st  January,  1807.  Under  neither 
of  these  acts  were  any  reports  submitted  to  Congress ;  and,  on  the  3d 
of  March,  1807,  Congress  passed  an  act,  by  the  4th  section  of  which 
the  commissioners  were  invested  with  full  powers  to  decide  upon 
claims  belonging  to  persons  resident  in  Louisiana  on  the  20th  of  De- 
cember, 180S,  ^^  and  for  a  tract  not  exceeding  the  quantity  of  acres  con- 
tained  in  a  league  square,^^  and  made  such  decision  final  against  the 
United  SUtes. 

Florian's  claim,  if  acted  upon  by  the  commissioners  prior  to  the  pas- 
sage of  the  act  of  1807,  was  to  be  subject  to  the  determination  of  Congress 
thereon ;  but,  not  having  been  submitted  to  Congress  prior  to  that  time, 
the  confirmation  by  the  commissioners  is  not  recognised.  If  the  decision 
was  made  under  the  act  of  1807,  by  which  the  commissioners^  decision 
in  favor  of  the  claimant  is  made  final,  then  such  confirmation  is  expressly 
limited  to  a  league  square.  The  report  in  this  office  does  not  state  the 
time  when  the  claim  was  filed,  or  when  the  commissioners  decided 
thereon.  Under  these  circumstances,  1  am  of  opinion  that  the  legal 
survey  cannot  exceed  a  league  square. 

In  relation  to  the  survey  of  the  Miller  and  Fulton  claim  on  Bayou  Bfleuf, 
1  have  to  state  that,  as,  in  my  opinion,  the  back  lines  of  the  survey  must 
agree,  as  nearly  as  practicable,  with  the  lines  recommended  by  the  com- 
missioners in  their  report,  the  survey  of  McCrummen  must  not  be  recog;- 
nised,  but  that  another  survey  must  be  made,  conforming  to  the  decision 
of  the  commissioners. 

The  confirmation  of  this  claim,  to  the  extent  of  three  square  leagues, 
having  been  made  solely  on  the  ground  of  there  being  three  district  sales 
to  those  individuals  by  different  tribes  of  Indians,  I  am  of  opinion  that,  if 
practicable,  divisional  lines  should  be  run  across  the  bayou,  to  show  the 
particular  league  sauare  confirmed  under  each  distinct  Indian  purchase. 

In  surveying  back  pre-emptions,  no  regard  can  be  had  to  the  manner 
in  which  the  original  front  confirmation  may  have  been  subdivided  and 
di;q>osed  of  since  the  confirmation,  and  only  one  survey  can  be  made  as 
the  back  pre-emption  to  such  oiiginal  confirmation  ;  and  the  respective 
rights  of  the  different  present  owners  of  the  front  tract  must  be  settled 
among  themselves,  and  not  by  the  surveyor  or  land  officers. 

I  am  much  pleased  at  the  progress  you  state  to  have  been  made  with 
plats  of  the  private  claims  in  the  St.  Helena  district,  as  I  am  very  anxious 
that  the  patents  should  be  issued  for  those  claims. 
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No.  950.— (S.  G.  vol.  6,  p.  I4«.) 

From  the  Commissioner  to  the  Surveyor  Oeneral^  Donaldsonvilley  La. 

March  5,  I8S4. 

Sir  :  Enclosed  is  a  copy*  of  a  letter  addressed  to  this  office  by  Messrs. 
Conway  and  Landry,  of  the  parish  of  St.  James,  Louisiana,  alleging  that 
they  are  owners  of  small  tracts  of  land  fronting  on  the  Mississippi  ri?er, 
in  township  11,  range  S  east,  lying  adjoining,  both  above  and  below,  a 
tract  of  land  formerly  oivned  by  Mr.  M.  D.  Bringier. 

By  the  act  of  Congress  of  June  15,  1832,  the  parties  allege  that  thev 
are  entitled  to  enter  their  back  tracts ;  but  that,  from  the  manner  in  which 
the  surveyor  has  run  the  lines  of  Bringier's  back  tract,  there  is  but  a  small 
portion  of  land  left  for  them  to  enter.  I  wish  to  call  your  attention  to 
this  subject  at  as  early  a  day  as  practicable.  From  inspecting  tho  en- 
closed diagram,  taken  from  the  official  plat  of  township  11,  range  3  east, 
it  will  be  perceived  that  the  location  of  Bringier's  back  tract  is  so  made 
as  to  debar  his  neighbors  from  receiving  their  due  proportion  of  back 
land.  This  appears  to  me  to  be  an  unwarrantable  proceeding  under  the 
law ;  and,  in  order  to  do  justice  to  all  parties,  the  back  lands  should  be  so 
ilivided  between  them  as  to  give  to  each  a  tract  bearing  a  given  propor* 
tion  to  the  front  tract,  as  nearly  as  it  can  be  done.  Under  this  view  of 
the  case,  it  will  be  necessary  that  you  advise  all  the  parties  interested  in 
this  survey,  of  these  instructions,  requiring  them  to  appoint  a  surveyor  who 
will  execute  the  new  surveys,  under  your  orders,  at  their  expense. 

After  the  completion  of  the  new  survey,  you  will  be  pleased  imme- 
diately to  furnish  a  new  plat  of  the  township  to  this  office,  and  that  at 
New  Orleans. 

Before  acting  in  the  case,  I  will  thank  you  to  report  your  own  opinion 
to  this  office. 


No.  951.— (S.  G.  vol.  5,  p.  152.) 

From  the  Commissioner  to  the  Surveyor  General^  Tallahassee^  Florida. 

April  20,  1834. 

Sir  :  Your  letter  of  the  29th  ultimo  has  been  received.  In  executing 
the  survey  of  the  city  of  St.  Augustine,  the  lines  of  the  several  streets 
forming  the  boundaries  of  the  different  squares  are  to  be  first  run  and 
marked,  and  then  the  lines  of  the  particular  lots  in  each  square  which 
have  been  actually  confirmed  by  Congress.  If,  as  you  have  been  inform- 
ed, there  are  individual  claims  to  lots  which  have  not  been  acted  upon 
by  the  commissioners,  it  is  entirely  owing  to  the  neglect  of  those  claim" 
ants ;  and  the  greatest  extent  to  which  we  can  now  so  to  protect  their  in- 
terests from  the  effects  of  their  own  inattention  will  be  for  ^ou  to  direi^ 

*Tbe  copy  itomitUd,  m  «U  that  it  mattrial  it  imboditd  in  thit  letter. 
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the  deputy  makiug  the  minrey  to  note  the  supposed  limits  of  all  sueh 
cltims  as  he  may  have  good  and  sufficient  reasons  to  believe  are  private 
property,  although  he  must  be  positively  prohibited  from  making  aoy 
actual  survey  of  the  boundaries  of  such  alleged  claims. 

When  the  survey  is  returned  to  your  office,  you  will  forward  to  me  a 
separate  plat  of  each  square,  exhibiting,  on  a  convenient  scale,  the  dimen* 
sions  and  contents  in  feet,  English  measure,  of  each  lot  or  tract  actually 
surveyed,  with  the  proper  references  to  the  confirmation  in  each  case  ; 
and  designating  by  aotted  lines  those  lots  which  are  claimed,  but  not  cod- 
firmed,  with  the  names  of  the  present  and  original  claimants  thereof,  so 
far  as  the  deputy  may  have  been  enabled  to  ascertain  them. 

These  plats  of  squares  are  to  be  accompanied  by  a  general  plat  of  the 
survey  ofthe  city.        •         ♦         •         • 


No.  952.— ( S.  G.  vol.  6,  p.  165.) 

Pram  the  Commissioner  to  the  Surveyor  Oeneralj  Florence^  Alabama. 

May  7,  1834. 

Sir  :  Your  letters  in  relation  to  the  establishment  of  the  line  between 
the  Creek  cession  of  1833  and  the  Cherokee  lands  having  been  submit- 
ted to  the  Secretary  of  War,  for  his  directions,  I  enclose  herewith  a  copy 
of  his  reply,  dated  the  SOth  ultimo.  Upon  the  receipt  of  this  letter,  he 
was  requested  to  furnish  this  office  with  a  copy  of  the  plat  and  field  notes 
of  the  survey,  said  to  have  been  made  under  the  direction  of  General 
Coffee  ;  and  I  now  enclose  you  a  copy  of  a  letter  of  the  6th  instant,  in  re- 
ply to  that  request,  from  the  Commissioner  of  Indian  Affairs,  and  the  copy 
of  General  Coffee's  report,  therein  enclosed. 

By  the  letter  from  the  Secretary  of  War,  you  will  perceive  that  the 
President  considers  the  line  running  south  and  east  from  Will's  creek 
as  the  true  boundary,  and  that  it  will  be  only  necessary  for  it  to  be  re- 
traced where  it  is  now  indistinctly  marked  ;  and  I  therefore  have  to  re- 
quest that  you  will  have  this  service  performed  as  soon  as  practicable, 
and  the  public  surveys  closed  upon  and  accurately  connected  therewith. 


No.  953.— (S.  G.  vol.  5,  p.  161.) 

From  the  Commissioner  to  the  Surveyor  General^  Donaldsonville^  La. 

June  13,  1834. 

Sir  :  Mr.  Gabriel  Winter  has  handed  to  me  your  letter  of  the  10th 
ultimo,  covering  a  plat  and  certificate  for  the  confirmed  claim  of  Bastien 
Landry.    . 
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As  it  appears  by  tbe  plat  that  Uie  aurvej  for  Landrjr  inoludea  in  the 
lines  described  as  the  boundaries,  and  in  the  calculation  of  its  contents, 
portions  of  four  other  confirmations,  and  as  the  patent  certificate  of  the 
register  has  been  issued  in  conformity  thereto,  both  of  those  papers  have 
been  sent  to  the  land  t)fficers  at  New  Orleans,  with  a  letter,  of  which  the 
enclosed  is  a  copy,  as  from  the  existing  interference  it  is  impracticable 
to  issue  a  patent  thereon. 

This  objection  having  been  made  known  to  Mr.  Winter,  with  a  view 
of  obviating  it,  and  in  order  that  the  register  and  receiver  of  the  land 
oflke  may,  under  the  provisions  of  the  6th  section  of  the  act  creating 
your  office,  direct  another  plat  to  be  made  out,  excluding  therefrom  the 
portion  covered  by  the  other  confirmations,  he  has  executed  a  paper,  of 
which  a  copy  is  enclosed,  by  which  he  has  relinquished  all  claim,  under 
its  confirmation  to  Landry,  to  so  much  of  the  land  embraced  in  the  lines 
of  his  present  survey  as  is  included  in  the  other  confirmed  private  claims. 

When  you  receive  from  the  land  officers  directions  to  that  effect,  you 
will  immediately  return  to  them  a  plat  of  tbe  Landry  claim,  with  the 
proper  descriptions  and  contents  of  the  separate  portions  thereof  not  in- 
cluded in  the  front  tracts  of  Lassard,  Conway,  the  church,  and  Petyvan. 

You  are  also  requested  to  transmit  an  approved  plat  of  the  township  in 
which  the  claim  is  situated,  if  the  notes  in  your  office  will  enable  you  to 
make  out  one  ;  but  if  they  are  not  sufficient  for  that  purpose,  you  will,  in 
case  it  can  be  done,  furnish  a  diagram  of  that  part  of  the  township  in 
which  this  survey  is  situated,  showing  its  connexion  with  lines  of  the  ad- 
jacent public  and  private  surveys,  as  they  appear  by  the  documents  in 
your  office,  accompanied  by  a  certificate,  as  the  materials  used  in  con- 
structing it,  and  whether  they  have  been  examined  and  approved. 

As  no  patent  can  issue  until  this  information  is  received,  your  early  at- 
tention to  the  subject  is  requested. 


No.  954.— (S.  G.  vol.  6,  p.  164.) 
From  the  Commissioner  to  the  Sur&eyor  Cfeneraly  FlorencBj  AlcAama. 

June  19,  1834. 

Sir  :  Your  letter  of  the  5th  inst.  has  been  received,  with  the  plats  and 
descriptions  of  the  forty-eight  townships  and  fractional  townships  in  the 
Tallapoosa  district  therein  mentioned,  and  I  herewith  return  the  plats 
and  descriptions  of  the  seven  fractional  townships  mentioned  in  the  a;)- 
nexed  list. 

By  an  inspection  of  the  plats  returned,  I  perceive  that  instead  of  the 
fractional  sections  on  the  old  Indian  boundary  being  formed  by  continu- 
ing thereto  the  east  and  west  and  north  and  south  lines  of  the  adjoining 
entire  sections  in  those  townships,  so  as  to  form  triangular  fractions,  with 
the  base  and  perpendicular  side  lines  running  to  the  Cardinal  points,  and 
having  a  right  angle  at  the  northeast  corner  of  each,  the  southwest  cor- 
ners of  those  entire  sections  have  been  connected  with  the  old  boundary, 
by  lines  running  in  every  direction  but  to  the  cardinal  points,  and  have 
thus  formed  fractional  sections  of  a  great  variety  of  shapes. 
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The  law  requires  that  (he  lines  of  the  poblie  sunreys  should  be  run  to 
the  cardinal  points,  and  the  present  wide  departure  from  its  requirements 
cannot  be  sanctioned  ;  and  it  will  therefore  be  necessary  for  you  to  have 
those  surveys  corrected,  by  causinc  the  meridians  and  parallels,  bounding 
the  entire  sections  in  those  townwips,  to  be  extended  to  and  connected 
with  the  old  Indian  boundary  line,  and  having  all  the  marks  of  the  pres- 
ent diagonal  lines  carefully  and  entirely  defaced  on  the  ground. 

This  error  in  running  the  lines  of  those  fractional  sections  is  deeply 
regretted,  and,  in  consequence  thereof,  I  have  been  compelled  to  exclude 
those  fractional  townships  from  the  proclamation  now  preparing  for  pub- 
lic sales  in  that  district. 

As  you  have  transmitted  copies  of  those  plats  to  the  register  of  the  dis- 
trict, you  are  requested  to  notify  him  that  they  are  not  to  be  acted  upon 
until  the  surveys  are  corrected. 

List  of  township  plats  referred  to  in  the  letter,  and  returned  therewith. 

Townships  11  and  12,  range  25  east. 
Do;         10  and  11,    do.    26  do. 
Do.         10  do.    27  do. 

Do.  9  do.    28  do. 

Do.  9  do.    29  do. 


No.  965.— (S.  G.  vol.  5,  p.  176.) 

From  the  Cammissianer  to  the  Surveyor  General^  DonaldsonvilU^  La. 

October  17,  1834. 

SiK :  Your  letter  of  the  31  st  July  was  duly  received,  with  the  accom- 
panying papers  in  relation  to  the  resurvey  of  sections  4  and  5,  and  of  the 
back  concession  thereto,  in  township  6  north,  of  range  9  east,  purchased 
by  Dr.  J.  D.  Smith. 

I  perceive  no  sufficient  objections  to  your  approval  of  the  survey  made 
by  Carothers,  so  far  as  to  give  the  additional  quantity  to  section  4,  which 
is  required  to  make  that  tract  contain  the  quantity  confirmed  to  Voss. 

Mr.  Smith,  the  present  owner  of  sections  4  and  5,  appears  to  have  en- 
tered at  the  land  office  at  Ouachita,  in  1822,  but  without  any  sectional 
designations,  two  tracts  of  200  acres  each,  as  being  his  back  pre-emptions 
to  those  sections ;  and  on  the  31st  January,  1833,  be  entered,  as  beins 
the  back  pre-emptions  to  the  same  sections,  the  tracts  now  represented 
on  the  township  map  as  sections  23  and  24,  and  lots  1 ,  5,  and  6,  of  sec- 
tion 26. 

Under  his  instructions,  Carothers  has  not  only  extended  the  lines  of 
section  4  so  as  to  make  that  section  embrace  the  quantity  confirmed,  bat 
has  also  surveyed  a  tract  of  200  acres,  as  the  back  concession  to  that  sec- 
tion, and  another  tract  of  200  acres,  as  the  back  concession  to  section  5, 
agreeably  to  the  entries  made  by  Smith  in  1822. 

These  two  surveys,  in  my  opinion,  ought  not  to  be  approved. 

Under  the  act  of  1811,  the  back  tracts  are  to  be  so  surveyed  as  not  to 
exceed  forty  arpens  in  depth,  or  the  quantity  contained  in  the  front  tract; 
and  the  existing  survey  of  section  23,  as  the   back  concession  to  section 


Digitized  byLjOOQlC 


Part  II.  INSTRUCTIONS.— SURVEYS.  969 

69  being  made  in  conformity  to  law,  Mr.  Smithes  entry  of  that  tract  on  the 
Slat  January,  18SS,  is  correct,  and  the  survey  ought  not  to  be  altered  ; 
but  the  survey  of  section  24,  being  the  back  pre-emption  to  section  4, 
should  be  so  altered  as  to  give  that  tract  the  area  of  the  front  tract  as  con- 
firmed, and  now  resurveyed  by  Carothers,  or  389  tVo  acres. 

It  was  not  the  intention  of  the  law,  while  thus  particularly  prescribing 
the  manner  in  which  the  back  concessions  or  pre-emptions  should  be 
surveyed,  to  allow  the  claimants  to  enter  such  quantities  as  they  might 
please ;  but  they  are  to  take  the  back  tract  as  surveyed,  in  conformity  to 
the  mode  pointed  out  in  the  law,  and  therefore  the  entries  made  by  Mr. 
Smith,  in  1822,  of  only  two  hundred  acres,  as  the  back  concession  to  each 
of  those  front  tracts,  are  considered  as  erroneous,  and  he  will  have  the 
amount  then  paid  refunded,  Whenever  I  receive  from  you  a  duly  certi- 
fied plat,  showing  the  survey  of  the  back  pre-emption  to  section  No.  4  in 
the  manner  before  mentioned. 


No.  956.— ;S.  G.  vol.  6,  p.  199.) 
From  the  Commisaioner  to  the  Surveyor  General j  Cincinnati^  Ohio. 

April  15,  1835. 

Sir:  By  the  Ist  article  of  the  supplementary  treaty  made  at  Chicago 
on  the  27th  September,  1833,  with  the  chiefs  of  the  united  nations  of 
Pottawatamie,  Ottawa,  and  Chippewa  Indians,  residing  upon  the  reserva- 
tions in  Michigan,  south  of  Grand  river,  they  have  ceded  to  the  United 
States  the  reservation  of  four  miles  square  at  Notawasepe,  made  for 
them  by  the  3d  clause  of  the  2d  article  of  the  Chicago  treaty  of  the  29th 
August,  1821 ;  the  ninety-nine  sections  reserved  under  the  treaty  at  the 
St.  Joseph's,  on  the  19th  September,  1827  ;  and  also  ^^  the  tract  of  land  on 
St.  Joseph's  river,  opposite  the  town  of  Niles,  and  extending  to  the  line 
of  the  State  of  Indiana,  on  which  the  villages  of  To-pene-bee  and  Poka- 
gou  are  situated — supposed  to  contain  about  forty-nine  sections."  I  have 
therefore  to  request  that  you  take  the  necessary  measures  to  have  the  first 
and  third  mentioned  ceded  lands  surveyed  during  the  present  season. 

You  will  also  cause  the  undermentioned  tracts,  which  were  reserved 
by  the  Pottawatamie  treaties  of  the  26th  and  27th  October,  1832,  to  tie 
surveyed,  by  extending  the  lines  of  the  adjacent  public  surveys  through 
the  same,  viz  :  Tract  of  two  sections  reserved  for  those  Indians  on  the 
Tippecanoe  river,  and  including  their  mills,  ceded  to  the  United  States 
by  the  treaty  of  the  16th  of  December,  1834. 

Tract  of  four  sections  reserved  for  Mota  and  his  band,  and  ceded  by 
the  treaty  with  them  of  the  17th  December,  1834. 

Tract  of  two  sections  reserved  for  Com-a-za  and  his  band,  and  ceded 
by  the  treaty  with  them  of  the  4th  December,  1834. 

Tract  of  six  sections  ceded  to  th6  United  States  by  the  treaty  of  the 

10th  December,  1834,  with  Mau-kerose  and  his  band,  which  refers  to  the 

2d  article  of  the  treaty  of  the  26th  October,  1832,  as  having  made  the  res- 

:  ervation  for  them  ;  but  as,  on  reference  to  that  treaty,  no  such  reservation 
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could  be  found,  I  addressed  a  letter  to  tbe'Secretary  of  War  on  the  sub- 
ject, and  now  bare  to  enclose  a  copy  of  his  reply  of  the  13th  instant,  and 
have  therefore  to  state  that  the  treaty  of  the  10th  December  last  is  to  be 
considered  as  ceding  to  the  United  States  the  six  sections  reserved  by  the 
said  treaty  of  1832  for  Mau-ke*rose,  which  is  therefore  to  be  surveyed. 


No.  957.— (S.  G.  N.  S.  vol.  6,  p.  2.) 

From  the  Commissioner  to  the  Surveyor  General^  Tallahassee^  Florida. 

May  22,  1885. 

Sir  :  Herewith  you  will  receive  a  printed  copy  of  the  decisions  made 
by  the  Supreme  Court  of  the  United  States,  at  their  January  term,  1834, 
in  eleven  land  cases  in  your  Territory,  by  which  those  claims  have  been 
confirmed  ;  and  1  have  to  request  that  you  cause  those  claims  to  be  sur- 
veyed, in  strict  conformity  to  the  decision  in  each  case,  with  the  hast 
practicable  delay.  Where  the  lands  confirmed  by  those  decrees  have 
been  already  surveyed  as  public  lands,  the  lines  of  the  claims,  when  sur- 
veyed, will  .have  to  be  connected  with  the  public  surveys  in  such  manner 
as  to  enable  you  to  ascertain  with  accuracy  the  contents  of  the  sections 
which  mny  be  made  fractional  thereby.  When,  as  in  the  case  of  the  20,000 
acres  confirmed  to  Moses  E.  Levi,  within  the  bounds  of  the  Arredondo 
grant,  the  survey  is  situated  in  whole  or  in  part  within  the  lines  of  a 
previously  executed  survey  of  a  confirmed  claim,  you  will,  in  directing 
the  survey  of  the  tracts  now  confirmed,  cause  such  accurate  connexions 
to  be  made  between  the  lines  of  the  two  claims  as  may  be  necessary  to 
show  all  the  information  which  may  be  desirable  respecting  the  nature 
and  extent  of  the  interference. 

I  think  it  will  be  advisable,  whenever  you  know  the  address  of  the 
parties  interested  in  the  cases,  to  notify  them  in  writing  as  to  the  time 
when  you  propose  causing  the  survey  to  be  made,  in  order  that  they  may 
have  an  opportunity  of  furnishing  such  information  to  the  deputy  surveyor 
as  they  wish  to  place  in  his  possession. 


No.  958.— (S.  G.  N.S-vol.  6,  p.  4.) 

Fromthe  Commissioner  to  the  Surveyor  General^  St.  LouiSj  Missouri. 

June  4,  1835. 

Sir  :  Your  letter  of  the  20th  ultimo,  with  the  accompanying  diagram,  has 
been  received.  In  such  cases  it  will  be  only  necessary  that  the  plats  should 
exhibit  the  subdivision  of  the  exterior  lots  or  tracts  containing  80  acres, 
or  upwards,  which  bound  on  a  township  line,  and  where  the  contents  of 
the  two  subdivisions,  as  represented  in  that  diagram,  may  not  be  the  same ; 
in  the  other  cases,  the  lots  can  be  sold  in  40-acre  tracts,  without  any  Air* 
ther  subdivision  on  the  maps,  and  will  be  described  by  the  register  m 
being  "  the  east"  or  "  the  west  half"  of  lot  No.  .  ^         j 
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No.  969.— *(S.  6.  N.  S.  vol.  6,  p.  6.) 

From  the  acting  Cammisrianer  to  the  Surveyor  General,  TaUahaeeee^ 

Florida. 

June  25,  1835. 

Sir  :  In  reply  to  your  letter  of  the  10th  instant,  I  have  to  state  that  I 
do  not  perceiye  any  objection  to  your  giving  the  notice  to  the  claimants 
under  the  decrees  made  by  the  Supreme  Court  in  1884,  required  by  the 
letter  of  the  22d  ultimo,  by  publishing  such  notice  for  a  few  times  in  the 
newspapers  at  Tallahassee,  taking  such  other  measures  as  may  be  neces- 
sary to  ensure  the  reception  of  such  notice  by  the  parties  interested  in 
those  claims. 

In  relation  to  the  case  of  Clarke,  claiming  16,000  acres,  I  am  of  opinion 
that  in  the  first  case  the  tract  of  8,000  acres  within  the  limits  of  the  original 
grant,  as  surveyed  by  Burgevin,  and  now  confirmed  by  the  Supreme  Court, 
must  be  surveyed ;  and  if  the  district  court  has  taken  the  further  proceed- 
ings  in  the  ca9e  required  by  the  decree  of  the  Supreme  Court,  then  the 
residuary  8,000  acres  are  also  to  be  surveyed. 

In  neither  case,  however,  can  you  to  without  the  limits  of  the  original 
grant  to  get  the  specified  area ;  and  u  there  are  other  claims  interfering 
with  the  original  grant,  then  the  nature  and  extent  of  such  interferences 
must  be  ascertained  and  exhibited  upon  the  plats. 

I  hope  that  the  surveys  will  be  made  as  soon  as  practicable,  and  that 
you  will  have  no  diflBculty  in  procuring  competent  surveyors,  who  have 
had  large  and  profitable  contracts,  to  perform  the  present  work,  although 
it  may  not  be  quite  as  lucrative  a  job  as  those  they  have  heretofore  exe- 
cuted. 


No.  960.— (S.  G.  vol.  6,  p.  10.) 

From  Mr,  Moore^  acting  Commissioner^  to  the  Surveyor  Oeneralj  Oincin- 

natij  Ohio. 

Augusts,  18S5. 

Sir  :  By  the  treaty  made  and  concluded  on  the  26th  of  September, 
18SS,  at  Chicago,  Illinois,  with  the  united  nations  of  Chippewa,  Ottawa, 
and  Poltawatamie  Indians,  those  Indians  ceded  to  the  United  States  all 
tfaeir  land  along  the  western  shore  of  Lake  Michigan,  and  between  that 
lake  and  the  land  ceded  bvthe  Winnebago  treaty  of  the  16th  September, 
1882,  being  bounded  on  the  north  by  the  Menomonie  cession,  and  on  the 
Bouth  by  the  lands  ceded  by  the  Prairie  du  Chien  treaty  of  the  29th  July, 
1829,  (see  page  15,  Appendix  to  laws  of  the  last  session.) 

You  are  therefore  requested  to  take  such  measures  as  may  be  necessa- 
ry to  have  the  township  lines  of  the  adjacent  public  surveys,  which  have 
been  made  under  the  directions  of  your  office,  extended  through  that  part 
of  the  beforementioned  cession  [situate  north  of  the  Illinois  State  line,]  at 
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an  early  day,  in  order  tkal  it  oHiy  be  aeotioAed  ao  aoen  aa  inatructioiia 
to  that  effect  shall  be  given  by  thia  office. 

[Stmilar  letter,  of  the  wme  dtte  ai  the  foregoinfi^,  with  the  exception  of  that  portion  en- 
ckMcd  in  braoketi,  which  should  read,  <*  titvate  in  the  State  of  Hhnoia,"  &c.,  was  aent  to 
the  aurveyor  general  at  St.  Louii,  Missouri.]  M.  BIRCH ARD. 


No.  961.— (S.  G.  vol.  6,  p.  18.) 
From  Mr.  Broum  to  the  Surveyor  Oeneraly  St.  Louie^  Mieeouri. 

NOYSMBKR  14,  1835. 

Sir  :  *  *  *  By  letter  of  this  office,  under  date  of  5th  August  laat^jou 
were  requested  to  eaute  the  exterior  township  lines  to  be  run  through  that 
portion  of  country  ceded  by  the  treaty  of  Chicago,  concluded  on  the  26th 
September,  18SS)  with  the  united  nations  of  Chippewa,  Ottawa,  and 
Pottawatamie  Indians,  situated  in  the  State  of  Illinois. 

You  are  now  further  authorized  and  required  to  cause  the  same  tract 
of  country  to  be  sectioned  and  prepared  for  market  at  the  earliest  practi- 
ble  period.  •  •  •  •  • 


No.  962.— (S.  G.  N.  S.  vol.  6,  p.  27.) 
From  the  Commieeioner  to  the  Surveyor  Cteneral,  Cincifinatij  Ohio. 

Mabch  11,  1836. 

3iR  :  I  enclose  a  copy  of  a  letter  received  from  Mr.  Talbot  C.  Dousman^ 
of  Milwatikie,  Northwestern  Territory,  in  relation  to  section  32,  at  the 
mouth  of  Milwaukie  river,  the  eastern  portion  of  which  has  been  return- 
ed as  an  impassable  marsh,  and  was  not  surveyed.  If,  as  the  writer  inti- 
mates, the  survey  is  perfectly  practicable,  then  the  deputies  who  survey- 
ed the  township  have  not  had  sufficient  grounds  for  rejecting  it  from  their 
survey,  and  I  see  no  reason  why  they  ought  not  to  be  made  to  complete 
their  contracts,  if  in  your  power.  I  wish  you  to  examine  into  this  matter, 
and  in  any  event,  since  it  bids  fair  to  become  an  important  point,  in  con- 
sequence of  the  projected  improvement  of  the  Milwaukie  harbor,  and 
also  since  individuals  who  have  purchased  to  the  line  of  the  swamp 
(judging  from  the  tetter  of  Mr.  Dousman)  already  show  a  diapoiition  to 
claim  the  land  that  may  be  redeemed  by  that  operation,  I  d^ire  that 
vou  will  make  a  suitable  report  to  this  office,  and  take  such  steps  towards 
having  the  surrey  completed  as  will  effectually  seeure  ikt  interests  of  the 
Oovemment. 
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No.  M9.-^8.  O.  Tol.  6,  p.  45*) 
/Vmi  Jtfr.  JBrotM  to  the  Smvyar  O0tkeraly  SU.  L&mU^  Mi$mfwi. 

JuNB  15, 1838. 

Sia  :^Tbe  letter  of  the  late  surveyor  general,  of  the  30th  March,  waa 
duly  received,  with  a  diagram  showing  the  existing  survey  of  the  tract 
coK^rmed  by  the  board  of  commissioners  to  Auguste  Chouteau,  and 
Antoioe  Soulard,  in  richt  of  their  wives,  under  Gabriel  Cerre,  by  their 
certificate  No.  877,  and  the  extent  of  their  claim,  as  included  by  the  calls 
of  the  Spanish  survey. 

By  this  diagram  it  appears  that  the  existing  resurvey  falls  short  of  the 
area  in  a  league  square  by  267  iVo  acres,  while  the  Spanish  survey  ex* 
eeeds  that  area  by  l,166iVb  acres. 

This  claim  was  confirmed  under  the  provisions  of  the  4th  section  of 
the  act  of  the  3d  March,  1807,  by  which  the  confirmatory  power  of  the 
board  of  commissioners  was  expressly  limited  to  ^^  not  exceeding  the 

2uantity  of  acres  contained  in  a  league  square,"  and  the  board  did  con- 
rm  the  claim  as  being  for  ^^  a  league  square."  1  am  therefore  of  opin<* 
ion  that  the  qtuintity  must  govern  in  this  case,  and  that  the  claimants  aro 
entitled  to  such  an  extension  of  the  present  survey  as  will  make  it  em- 
brace that  area,  but  that  we  have  no  power  to  make  it  exceed  that  quan- 
tity, by  adhering  to  all  the  old  lines.  Presuming  that  the  side  lines  of 
the  existing  survey,  so  far  as  they  now  run,  correspond  with  the  old  lines, 
the  extension  now  authorized  should  be  made  by  establishing  a  new  rear 
line,  parallel  to  the  present  one,  and  at  such  distance  therefrom  as  may 
be  necessary  to  give  the  required  quantity. 


No.  964.— (S.  G.  vol.  6,  p.  52.) 
From  Mr.  Brown  to  the  Surveyor  General^  Cincinnati^  Ohio 

August  9,  1836. 

Sir  :  By  reference  to  the  pamphlet  copy  of  the  laws  of  the  last  set* 
sion,  you  will  perceive  that,  by  the  act  of  the  2d  ultimo,  pages  148  and 
149,  the  tracts  of  land  including  the  towns  of  Fort  Madison  and  Burliog* 
ton,  in  the  county  of  Des  Moines^  of  Belleview,  Dubuque,  and  Peru,  io 
the  county  of  DubuqQe,  and  of  Mineral  Point,  in  the  county  of 
Iowa,  in  Wisconsin  Territory,  are  under  your  direction,  to  be  ^^laii 
off  into  town  lots,  streets,  avenues,  and  lots  for  public  use,  called 
public  squares,  and  into  oot  lots,  having  regard  to  the  lots  and  straeta 
already  sarveyed,  in  such  manner  and  of  sucb  diaMnsions  as  be  (yeu) 
Hiay  think  proper  tor  the  public  good  and  the  equitable  rights  of  die 
Mttlers  and  occupants  of  the  said  towns.  The  entire  tract  so  bid  off  ai 
each  place  is  not  to  exceed  640  acres,  nor  are  the  town  lots  to  exceed  a 
half  acre  each,  or  the  out  lots  more  than  four  acres  each ;  and  en  the  rivcv 
banks,  at  each  of  the  towns  of  Fort  Madison,  Belleview,  Burlington,  Du- 
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buque,  and  Peni,  a  strip  of  land  of  proper  width,  and  eztonding  along  tl» 
whole  front  of  the  town,  is  to  be  reserved  and  set  apart  for  public  uses. 

You  are  therefore  required  to  appoint  one  or  more  skfllul,  inteUigent, 
and  faithful  deputies,  to  make,  under  such  special  instructions  as  yoo  may 
giye,  and  as  may  correspond  with  the  requirements  of  the  law,  the  sur- 
vey of  those  towns.  In  executing  the  work,  you  will  perceive  that  thej 
will  have  in  soine  measure  to  be  governed  by  the  surveys  whiclv  appear 
to  have  been  already  made  at  each  of  those  places ;  and  thus,  although  the 
areas  which  are  fixed  as  the  maximum  contents  of  the  town  and  out  lots 
cannot  be  departed  from,  so  as  to  conform  to  any  existing  surveys,  jet 
it  is  not  necessary  that  the  lots  already  surveyed  should  be  extended  to 
such  maximum  quantities.  The  town  and  out  lots  are  to  form  but  one 
continuous  series  of  numbers,  at  each  place,  commencing  with  No.  1  for 
the  town  lots  i  and,  after  they  are  all  numbered,  continuing  with  the  series 
until  the  out  lots  are  designated.  Whenever  the  surveys  are  made  and 
approved,  a  plat,  accompanied  by  a  copy  of  the  field  notes  of  each  town, 
is  to  be  sent  to  the  Secretary  of  the  Treasury  and  to  the  register  of  the 
district  in  which  such  town  is  situate. 

By  the  2d  section  of  the  law  it  is  made  your  duty  to  divide  the 
lota  already  nurveyed  in  each  of  those  towns,  according  to  the  relative 
value  thereof,  on  account  of  situation  and  eligibility  for  business,  without 
regard  to  the  improvements  made  thereon ;  and  it  is  then  provided,  that 
previous  to  the  public  sales  of  the  lots,  every  person  or  the  heirs  or  leeal 
representatives  of  every  person  who  shall  have,  prior  to  the  date  of  uie 
law,  obtained  a  permit  from  the  agent  of  the  United  States  to  occupy  any 
lot  or  lots  in  either  of  said  towns,  or  who  shall  have  before  the  same  date, 
by  building  or  enclosure,  actually  occupied  or  improved  any  lot  or  lots 
within  the  town,  or  within  the  tract  now  to  be  laid  off  as  such  town,  shall 
be  permitted  to  purchase  said  lots  at  certain  specified  rates ;  provided, 
that  no  one  person  shall  be  permitted  to  purchase  more  than  one  acre, 
to  embrace  the  improvements  made  previous  to  the  2d  ultimo. 

Under  this  section  you  will  perceive — 

1st.  That  only  such  lots  can  be  classed  as  were  surveyed  previous  to 
the  passage  of  the  act. 

2d.  That  the  right  to  purchase  previous  to  the  public  sales  only  ex- 
tends to  such  persons,  or  their  heirs  or  assigns,  as  had  prior  to  the  2d  ult. 
either  obtained  a  permit  from  the  agent  of  the  United  States,  or  had  by 
buUdmg  or  enehmtre  actually  oecHpied  or  improved  a  lot  or  lots. 

Sd.  That  no  one  person  so  authorized  to  purchase  prior  to  the  public 
sale  shall  be  permitted  to  enter  more  than  one  acre  of  growid^  to  in- 
clude the  improvements  heretofore  made. 

Under  the  last-mentioned  restriction,  it  will  be  necessary,  in  making  the 
survey  of  the  lots  thus  rendered  liable  to  private  entry,  to  restrict  tbean, 
in  each  case,  to  the  maximum  quantity  of  one  acre,  which  is  to  be  surveyed 
so  as  to  include  the  improvements ;  and  as  the  law  clearfy  intended  that 
this  benefit  should  ia  each  case  be  confined  to  the  bona  fide  occupanls 
aad  settlers  at  the  tiiae  of  its  passage,  all  attempts  to  evade  this  restriction, 
by  the  assignment  to  others  of  lots  or  lands  which  the  grantor  himdelf 
would  have  been  precluded  from  entering  by  this  restriction  of  the  lliw, 
•mst  be  disregarded. 

The  importance  and  delicate  naiwe  of  the  duties  thus  imposed  sbouM 
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render  jou  pertieulerlj  eautiocis  as  to  the  character  and  intelligence  of 
the  person  or  persons  you  may  appoint  to  make  the  surveys,  as  it  is 
upon  their  reports,  and  the  evidence  they  shall  collect,  that  you  will  have 
to  class  the  lots. 

As  the  law  has  made  a  special  appropriation  of  $3,000  for  executing 
these  surveys,  that  amount  will  be  remitted  whenever  it  is  wanted,  and 
you  will  have  to  render  a  special  account  of  your  disbursements  under 
the  law. 


No.  966.— (S.  G.  vol.  6,  p.  53.) 
From  Mr.  Brown  to  the  Surveyor  General^  Cincinruiti^  Ohio. 

August  16, 1836. 

Sir  :  On  reference  to  the  laws  passed  at  the  late  session  of  Congress, 
(  page  40,)  a  copy  of  which  was  forwarded  to  you  some  days  since,  it  will 
be  seen  that  the  sum  of  $50,000  has  been  appropriated  <'  for  surveying  in 
Michigan  Territory,  west  of  the  lake,  and  Wisconsin  Territory,"  which 
amount  exceeds,  by  $25,000,  that  submitted  in  your  last  annual  report. 

The  excess  was  intended  to  defray  the  expenses  of  surveying  <<  Scott's 
purchase,"  or  the  tract  west  of  the  Mississippi  river  ceded  by  the  Sac  and 
Fox  Indians  by  treaty  at  Fort  Armstrong  of  the  21st  of  September,  1832; 
also,  in  page  84,  section  5,  you  will  perceive  that  that  country  has  been 
continued  in  your  district. 

By  their  omissioh  to  create  a  separate  surveying  district  for  this  tract, 
Congress  have  evinced  a  confidence  in  your  skill  and  ability  which  I  am 
sure  is  not  misplaced ;  therefore,  since  these  lands  appear  to  be  rapidlv 
filling  up  with  settlers,  and  a  deep  and  general  interest  seems  to  prevail 
that  they  should  be  prepared  for  market  without  delay,  I  have  to  request 
that  you  will  lose  no  time,  after  receipt  hereof,  in  contracting  for  the  sur- 
vey of  (Ul  the  township  lines  (estimated  at  about  250)  except  the  frac- 
tionals  that  would  be  on  the  north  and  west  boundaries,  which  no  doubt 
will  be  changed  before  those  fractionals  are  wanted,  and  that  portion  of 
the  cession  which  lies  southwest  of  the  Des  Moines  river ;  and  also  for  the 
subdivision  of  as  many  townships  and  fractional  townships,  selected  with 
reference  to  the  wants  of  the  purchasers  and  settlers,  as  in  your  judgment 
may  be  required  to  meet  the  demand.  With  a  view  to  future  surveys  west 
of  this  tract,  and  the  correct  execution  of  the  present  work,  it  is  deemed 
desirable  that  the  fifth  principal  meridian,  which  begins  in  Arkansas 
Territory,  at  the  mouth  of  the  river  St.  Francis,  should  be  extended 
within  the  present  cession,  numbering  the  townships  and  ranges  in  con- 
tinuity with  the  Missouri  surveys :  that  is  to  say,  extend  with  care  such  ' 
one  of  the  range  lines  of  the  Missouri  surveys  as  will  strike,  as  near  as  may 
be,  without  passing  out  of  the  cession,  the  point  on  the  Red  Cedar  called 
for  by  the  treaty,  which  will  constitute  a  meridian  to  survey  from  in  |he 
southern  portion  of  the  tract ;  then  let  the  nearest  township  line  to  the 
above-named  point  be  run  eastwardly  to  the  river  Mississippi,  as  a  stand- 
ard parallel,   upon   which  find   the  connexion  with  the  fifth  meridian 
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whith  ItMer  bnViog  nm  moHh  and  Miidi  tliravgii  dm  wfaeU  linits  of  Ite 
eesfion,  extend  the  aunreyB  eaalwardlj  tbereft^m  to  the  iiTer,  eareftdlj 
ooBoeetiiig  the  same  at  all  conveiiient  pointa  with  thoee  of  die  Stale  of 
Illinois  and  Wisconsin  Territory,  and  westwardly  as  far  aa  fvU  imtm- 
$k^  can  be  made.  If  necessary  to  the  better  execution  of  the  work, 
yon  can  anthorize  the  ronning  of  two  or  more  standard  paraUela.  •  •  *  ^ 


No.  966.— (S.  G.  N.  S.  vol.  6,  p.  58.) 
From  the  CommuiUmer  to  the  Surtmfor  Oeneralj  Little  Rockj  Arkaneae. 

Septkmbkr  5,  I8S6. 

Sir  :  I  have  to  call  your  attention  to  the  appropriation  of  ^85,000  for 
surveying  in  Arkansas^  as  made  at  the  late  session  of  Congress,  in 
accordance  with  the  estimate  contained  in  the  last  annual  report  of  your 
predecessor,  for  the  survey  of  certain  tracts  designated  upon  the  map 
which  accompanied  the  report,  (a  printed  copy  of  which  is  herewith 
transmitted,)  by  the  red  and  green  shades,  estimated  at  109  townships. 
Since  it  is  presumed  that  these  selections  were  made  with  due  regard  to  the 
public  interest  and  accommodation,  you  will,  on  receipt  of  these  instruc- 
tions, contract  for  the  survey  of  the  exterior  and  sectional  lines  of  the 
townships  they  embrace. 

I  likewise  take  this  occasion  of  referring  you  to  my  communication  of 
the  20th  November  last,  accompanied  by  two  lists,  one  of  which  exhibits 
the  townships  whereof  the  plats  appear  to  be  yet  due  to  this  office. 
There  are  now  several  hundred  certificates  suspended  for  the  want  of 
some  of  these  plats. .  I  have  therefore  earnestly  to  request  that  all  the 
plats  which  remain  due  be  prepared  and  forwarded  with  as  little  delay 
as  possible. 


No.  967.— (S.  G.  N.  S.  voL  6,  p.  58.) 
From  the  Commieeumer  to  the  Surveyor  Oeneraly  Ci$icinnaii^  Ohio. 

SSPTSMBXR  5,  1836. 

Sin :  Having  this  day  received  intelligence  from  the  War  Department 
that  the  Ottawa  and  Chippewa  Indians  have  assented  to  the  modifications 
to  the  treaty  of  28th  March,  and  supplement  of  Slst  March,  18S6,  pro- 
posed by  the  Senate  of  the  United  States,  I  will  now  call  your  attention 
to  the  appropriation  of  j5 16,000  for  the  surveys  in  **  Michigan  Peninsula," 
being  the  amount  for  that  service  recommended  in  your  last  annual  re- 
port. 

The  Indian  title  to  the  whole  peninsula  having  been  extinguMied 
since  your  report  was  written,  renders  it  necessary  to  change,  in  some 
measure,  the  plan  of  your  operations.  Instead,  therefore,  of  eonnning  your- 
self to  the  survey  of  the  remainder  of  the  lands  which  were  acquired  under 
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Ifae  tr%Bty  at  Sagtmw  of  Ae  S4tk  of  September,  1819,  as  originaUj  pro- 
posed by  you,  you  will  contract,  as  early  as  practicable^  for  the  exteiisioii 
of  the  township  lines  of  the  former  surreys  through  aU  that  part  of  the 
peninsula  which  lies  south  of  Thunder  Bay  river,  and  a  due  west  line 
drawn  from  some  point  near  to  the  sources  of  said  river  to  Lake  Michi'* 
gan,  estimated  at  about  two  hundred  and  seventy-five  townships,  and 
for  the  subdivision  into  sections  of  as  nuiny  of  these  townships,  selected 
with  a  view  to  the  public  interest  and  the  accommodation  of  purchasers, 
as  the  balance  of  the  appropriation  will  pay  for,  after  deducting  the  cost 
of  surveying  the  exterior  boundaries. 

Your  letter  of  the  28d  ultimo  has  been  received,  and  the  connected 
Bwps  of  the  Missouri  and  llUnois  surveys,  therein  requested,  are  nearly 
finished,  and  will  be  forwarded  in  a  few  days. 


No.  968.— (S.  G.  vol.  6,  p.  64.) 
From  Mr.  Brown  to  the  Surveyor  General^  St.  Louis j  Missouri. 

October  10,  1836. 

Sir  :  I  have  to  call  your  attention  to  the  execution  of  the  act  of  Con- 
gress of  the  4th  of  July  last,  entitled  ^^  An  act  confirming  claims  to  land 
in  the  State  of  Missouri,  and  for  other  purposes." 

By  the  1st  section  of  this  act  the  decisions  of  the  board  of  commis- 
sioners, in  favor  of«ciaimants  to  land  under  the  acts  of  9th  of  July,  1833, 
and  2d  of  March,  1833,  so  far  as  they  are  contained  in  the  reports  made 
by  the  commissioners  to  this  office  in  1883,  1834,  and  1835,  and  by  it 
submitted  to  Congress  during  the  last  three  sessions,  are  confirmed,  with 
the  exception  of  the  particular  claims  enumerated  in  the  latter  part  of  the 
section.  It  is  understood  that  the  commissioners  made  a  report  upon 
certain  claims  in  Arkansas,  under  the  iCct  of  the  28th  June,  1834,  for  the 
relief  J*  £.  Tholozon  and  Williaok  Russell,  direct  to  the  Senate,  at  the 
commencement  of  the  last  session ;  but,  as  such  report  was  never  sent 
to  this  office,  nor  by  it  submitted  to  Congress,  those  claims  cannot  there- 
fore be  considered  as  being  embraced  by  the  present  act. 

The  2d  section  of  the  law  provides,  that  if  any  portion  of  a  claim 
confirmed  by  the  act  shall  have  been,  previous  to  its  passage,  located 
under  any  law  of  the  United  States,  or  have  t»een  surveyed  and  sold  by 
the  United  States,  that,  in  such  event,  the  confirmation  made  thereby 
shall  confer  no  title  on  the  claimants  under  this  law,  in  opposition  to  the 
rights  acquired  by  such  location  or  sale;  but  the  claimants  are  to  be 
*>ermitted  to  locate  a  quantity  equal  to  that  embraced  by  such  interfering 
location  or  sale  upon  any  unappropriated  lands,  subject  to  private  sale, 
within  either  Missouri  or  Arkansas,  according  to  the  State  in  which  suc^ 
confirmed  claim  may  be  situate.  Such  locations  to  be  made  in  eonfonn^ 
ity  to  the  legal  subdivisions  of  the  public  lands,  and  so  as  not  to  interfere 
with  the  riebts  of  other  persons.  This  reference  to  previous  locations 
under  any  law  of  the  United  States  is  considered  as  embracing  the  lands 
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iiielod«d  in  any  elain  whidi  liM  been  heretofore  recogaked  by  th«  laws 
of  the  United  States. 

By  the  Sd  section,  the  locations  under  the  M  secthm  are  to  be  entered 
with  the  register  of  the  proper  land  office,  who  is  required  to  make  out^ 
on  the  application  of  the  party  interested,  and  to  transmit  to  this  offiee, 
a  certificate  of  such  looi^n,  together  ^'  with  the  certificate  of  confirma- 
tion ;"  and  if  it  shall  then  appear  that  such  certificate  has  been  fairly  ob- 
tained, according  to  the  true  intent  and  meaning  of  the  act,  a  patent  is 
to  be  issued  therefor. 

To  carry  this  law  into  full  effect,  it  will  therefore  be  necessary  for 
you  to  call  upon  the  recorder  of  land  titles  for  all  the  information  in  his 
possession,  which  may  aid  you  in  having  the  claims  surveyed  with  ac^ira- 
cy,  and  at  their  proper  places.  The  claims  are  then  to  be  surveyed  and 
connected  with  the  lines  of  the  adjacent  claims,  and  the  lines  of  the  public 
lands,  in  such  manner  as  will  enable  you  to  calculate  the  extent  of  the  in- 
terference, if  any,  with  other  confirmed  claims,  and  the  areas  of  those 
tracts  of  the  public  lands  which  may  be  affected  by  the  survey  of  the 
claim. 

Upon  the  return  of  the  surveys,  you  will  prepare  a  particular  plat  of 
each  claim,  showing  the  lines  of  the  existing  surveys  of  the  private 
claims  or  public  lands,  and  transmit  a  copy  thereof  to  the  register  of  the 
proper  district,  in  order  that  he  may  be  enabled  to  mark  thereon  the  in- 
terfering sales  or  locations,  as  exhibited  by  the  books  of  his  office. 

Duplicates  of  these  plats  are  at  the  same  time  to  be  forwarded  here, 
for  a  similar  comparison  with  the  books  of  this  office.  So  soon  as  this  ex* 
amination  is  made  by  the  register,  ( who  is  to  return  the  plats  to  your 
office,}  and  you  are  advised  of  the  result  of  the  examination  at  this  office, 
you  will  issue  your  certificate  in  favor  of  each  confirmee,  specifying  the 
<^uantity  which  he  is  authorized,  in  consequence  of  the  interfering  loca- 
tions and  sales,  to  enter  with  the  register  of  any  land  office  in  the  Stale 
in  which  the  claim  is  situate.  The  new  location  must  be  made  in  each 
case  in  the  name  of  the  confirmee,  and,  in  the  event  of  his  decease,  in 
the  name  of  bis  heirs,  the  law  not  contemplating  an  assignment  of  the 
right  to  locate  ;  and  it  must  be  made  by  taking  such  ac^oining  traeta, 
sqbject  to  private  sale,  as  will,  together,  form  one  body  or  tract  of  land. 
These  requirements  are  to  be  expressly  stated  in  the  body  of  your  certifi- 
cate. 

You  are  then  to  furnish  the  recorder  of  land  titles  with  a  plat  of  the 
survey  of  each  claim,  particularly  describing  the  portion  not  interfered 
with  by  any  location  and  sale,  and  for  which  a  patent  is  to  be  issued ; 
and  also  noting  thereon  the  portion  thus  interfered  with,  and  for  which 
you  have  issued  a  certificate  of  new  location. 

A  monthly  abstract  of  the  certificates  issued,  authorizing  these  loca- 
tions, is  to  be  sent  to  this  office. 

You  are  also,  so  soon  as  the  surveys  are  made  and  approved,  to  fur- 
nish this  office,  and  the  re^^ister  for  the  proper  district,  with  diagrama, 
diowiog  the  alterations  which  those  surveys  jnay  occasion  in  the  desig- 
nations and  areas  of  the  adjacent  tracts  of  the  public  lands. 
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No.  969.— (S,  G.  vol.  6,  p.  66.) 

From  Mr.  Brown  to  the  Surveyor  Oeneraly  lAttU  Rock^  Arkaneae. 

October  15,  1836. 

Sib  :  •  •  ♦  I  have  to  acknowledge  the  receipt  of  your  three  let- 
ters of  the  8th  and  18th  of  August,  and  17th  of  September  last,  and  of 
the  subdivision  plats  therewith  transmitted. 

In  reply  to  your  letter  of  the  8th  of  August,  again  transmitting  the 
subdivision  plats  of  the  northwest  quarter  of  section  18,  township  1 
south,  range  16  west,  5th  meridian,  which  was  returned  to  you  with  nyr 
letter  of  the  15th  of  July,  on  account^.'  the  lines  of  the  new  subdivis* 
ions  not  conforming  to  the  old,  I  have  in  the  first  place  to  refer  you  to 
the  enclosed  printed  copy  of  a  circular,  dated  May  8,  183S,  addressed 
from  this  office  to  the  surveyors  general,  which  contains  directions  for 
making  subdivisions  under  the  act  of  the  5th  of  April,  1832.  You  will 
perceive  by  the  fourth  clause,  that  *'  where  a  portion  of  a  fractional  section 
has  heretofore  been  sold,  the  residuary  portion  will  of  course  have  to  be 
subdivided,  subject  to  any  embarrassments  resulting  from  previous  sub- 
divisions of  the  portion  sold  ;''  and,  taking  the  spirit  of  the  instructions 
contained  in  the  two  following  clauses,  the  same  rule  applies  to  existing 
unsold  subdivisions  which  may  have  been  made  in  the  section  under  the 
old  law.  In  the  present  instance,  lot  No.  1,  according  to  the  old  sub- 
division, being  an  80-acre  lot,  was  in  strict  accordance  with  the  law ;  and, 
bad  it  been  divided  by  an  east  and  west  line  into  two  equal  lots  of  forty 
acres  each,  would  have  been  in  exact  conformity  with  the  sixth  clause  of 
the  instructions,  which  directs  the  subdivision  to  be  made  in  quarter- 
quarter  sections,  and  not  fractional  quarter-quarters,  which  Utter  is  the 
case  in  the  new  subdivision. 

The  fact  which  you  mention,  to  wit,  that  lot  No.  1  has  not  been  sold, 
is  not  a  sufficient  inducement  to  retain  the  plat  in  its  present  form,  since 
it  would  give  sanction  to  a  course  calculated  to  produce  great  confusion 
in  the  sales.  You  also  state  that  application  on  the  part  of  the  register, 
for  the  subdivision,  is  considered  as  evidence  that  the  land  is  not  sold ; 
and  a  subdivision  is  furnished,  without  regard  to  former  subdivisions.  This 
inference  might  be  a  safe  one,  when  the  subdivision  of  a  single  lot^  or 
even  of  a  section  not  yet  subdivided,  is  applied  for,  but  not  when  subdi- 
visions have  already  been  made  in  the  section.  Cases  can  be  produced 
from  the  files  of  this  office  wherein  the  recent  sales  have  been  suspend- 
ed, in  consequence  of  their  interference  with  previous  sales,  made  ac- 
cording to  the  old  subdivision  ;  some  on  account  of  the  confusion  arising 
from  the  use  of  a  new  series  of  numbers  in  the  new  plats,  and  others  on 
account  of  the  changes  in  the  division  lines  and  contents.  I  have  little 
doubt  but  that  these  interferences  may  be  ascribed  to  the  construction 
which  you  say  has  been  given  to  the  application  of  the  register ;  yoa 
will,  therefore,  at  once  see  the  necessity  of  discontinuing  the  practice, 
and  of  adhering,  under  all  circumstances,  to  the  original  subdivisions  and 
numbers,  except  so  far  as  regards  errors  in  ealculation.    •     •     *     •     • 
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No.  970.— { S.  G.  vol.  «,  p.  70. ) 

From  Mir.  Brown  to  the  Smveyor  Otneral^  Donald$omriUe^  LouMana. 

October  28,  1836. 

r 

Sim  :  *  *  *  Tbe  act  of  8d  March,  1811,  aectioD  M,  ( Land  Laws, 
p.  587,)  autborizea  a  departure  from  the  regular  Biode  of  sorreying  lands 
in  Louisiana,  where  situated  adjacent  to  any  river,  lake,  creek,  bmyoo, 
or  watercourse,  so  far  as  relates  to  the  contents  of  the  tracts,  and  to  the 
angles  and  boundary  lines,  and  admits  of  laying  out  the  lands  into  tracts^ 
1^  far  as  practicable,  of  fifty-eight  poles  in  front,  and  four  hundred  and 
sixty -five  poles  in  depth,  of  such  shape  and  bounded  by  such  lines  as  tbe 
nature  of  the  country  will  render  practicable  and  most  convenient. 

This  mode  you  consider  preferable  to  that  authorized  by  the  act  of 
Mth  May,  1824,  which,  under  similar  circumstances  of  situation,  autho- 
rizes the  laying  out  of  the  lands  into  tracts  of  two  acres  front  and  forty 
acres  deep.  The  reasons  which  you  have  assigned  are  deemed  satis&c- 
tory  for  aaopting  the  mode  prescribed  by  the  act  of  3d  March,  1811,  and 
you  are  required  to  issue  special  instt  uctions  to  your  deputies  to  be  gov- 
erned by  the  principles  of  said  act  in  all  cases  where  the  nature  of  the 
country  renders  it  expedient  so  to  do. 

NoTB.— In  A  letter  dated  June  8,  1836,  the  Annexed  diagrAm  was  forwArded  to  the  tor* 
Teyor  |^enerAl»  And  a  copy  of  the  treAty  with  the  CAddo  IndtAoi,  requefting  a  report  froA 
the  Aunreyor  generA),  a»  to  the  best  mode  of  mAknig  the  survey.  On  receipt  of,  Aud  in  pur* 
•uance  of,  the  recommendAtion  of  Mid  report,  the  above  instructions  were  issued. 


No.  971.— (S.  G.  vol.  6,  p.  80.) 
fVom  Jos.  Whitcomb  to  the  Surveyor  Oeneralf  Jackson^  Misrias^ppi. 

December  30, 1836. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  communication  of  the 
10th  ultimo,  transmitting  five  subdivision  plats  of  certain  fractional 
-sections. 

Two  of  the  plats  in  the  district  east  of  Pearl  river,  to  wit :  of  eection 
16,  township  9,  range  21  east,  and  section  8,  township  3,  range  18  west, 
are  herewith  returned  for  correction,  on  account  of  the  numbers  by  which 
(be  lots  are  designated  thereon  not  conforming  to  the  old  numbers  em- 
{rioyed  upon  the  former  subdivisions  of  those  sections  already  filed  in 
this  offiee. 

There  is  reason  to  believe  that  many  similar  subdivisions  baye  been 
made  by  your  predecessors,  and  have  been  acted  upon  by  the  registera, 
the  plats  of  which  shodd  bieive  been  returned  for  correction  at  the  times 
M  Aeir  reception,  but  wbidi,  «midst  the  embarraasments  of  this  office, 
were  overlooked ;  these  will  have  to  remain^  since  reatorinig  the  old 
numbers  now  would  produce  confusion  in  tbe  sales ;  but,  in  order  to 
arrest  the  evil,  I  embrace  the  earliest  opportunity  of  calling  your  atten- 
tion to  the  subject,  not  only  as  it  regards  the  numbering  of  the  lots,  but  also 
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the  manner  in  which  the  instruetions  from  this  offiee,  relating  to  the  sub* 
division  of  fractional  sections,  and  the  subdivision  laws  generally,  have 
heretofore  been  executed  within  your  district. 

The  act  of  the  24th  of  April,  1820,  authorizes  the  subdivision  of  quar- 
ter sections  into  half-quarter  sections,  by  a  line  supposed  to  run  north  and 
south,  from  points  to  be  ascertained  upon  the  principles  laid  down  in  the 
act  of  the  11th  of  February,  1805 ;  that  is,  from  points  intermediate  be* 
tween  the  established  section  and  quarter-section  corners,  on  the  lines 
running  east  and  west  through  the  township,  and  under  the  provisions  of 
the  act  of  the  5th  of  April,  1832  ;  the  comers  and  contents  of  auarter- 

auarter  sections  must  also  be  ascertained  on  the  principles  laid  oown  in 
le  act  of  the  11th  February,  1805,  by  east  and  west  Unes  which  join  in- 
termediate points  between  the  section  and  quarter  comers,  established  oa 
the  east  and  west  boundaries  of  the  section,  the  contents  of  such  quartern- 
quarter  sections  being  assumed  as  half  the  contents  of  the  half-quarter 
section. 

The  act  of  the  5th  of  April,  1832,  also  directs  that  the  fractional  see* 
tions  containing  fewer  or  more  than  one  hundred  and  sixty  acres 
shall,  in  like  manner,  as  near  as  practicable,  be  subdivided  into  quarter- 
quarter  sections,  under  such  rules  and  regulations  as  may  be  prescribed 
by  the  Secretary  of  the  Treasury.  The  printed  circular  from  this  office 
to  surveyors  general,  dated  May  8th,  1832,  of  which  a  copy  is  herewith 
enclosed,  contains  the  directions  prescribed  by  the  Secretary  of  the 
Treasury,  under  this  provision  of  the  act. 

The  practice  which  has  obtained,  in  all  the  surveying  districts  north  of 
the  State  of  Louisiana,  under  the  provisions  of  the  laws,  l^c,  above  re- 
ferred to,  and  which  has  received  the  approbation  of  this  Department, 
will  be  best  explained  by  an  example  of  a  township  plat  from  one  of 
those  districts,  showing  the  manner  in  which  the  subdivisions  have  been 
made,  and  which,  by  comparison,  will  enable  you  in  future  to  oorreet 
such  departures  from  the  uniform  system  as  may  have  been  made  within 
your  district. 

Township  30,  range  8  west  of  the  second  principal  meridian,  in  the 
State  of  Indiana,  returned  to  this  office  in  1836,  has  been  selected,  be- 
cause it  seems  to  embrace  all  the  varieties  of  lots. 

1st.  As  regards  the  section  and  quarter-section  corners,  you  will  per- 
ceive that  they  have  been  ascertained  as  directed  in  the  act  of  lltb 
February,  1805,  by  right  lines  ron  each  way  from  the  mile  corners  pre- 
viously found  upon  the  exterior  boundary  of  the  township ;  the  excess 
being  thrown  upon  the  north  and  west  tiers  of  quarter  sections  ;  had  there 
been  a  deficiency,  it  would  have  been  disposed  of  in  a  similar  manner, 
the  contents  of  each  section,  (  water,  private  claims,  fcc,  always  excluded, ) 
except  in  the  two  tiers  just  mentioned,  being  taken  for  640  acres,  more 
or  less.  By  this  mode  of  proceeding,  the  south  quarter  of  the  north  tier 
of  sections,  and  the  east  quarter  of  the  west  tier  of  sections,  except  the 
southwest  and  northeast  quarters  of  section  6,  are  made  regular  quarter 
sections,  and  need  no  further  subdivision  or  numberings  upon  the  plat ; 
thus  not  only  saving  a  large  amount  of  labor,  but  greatly  simplifying  the 
business. 

2d.  The  half-quarter  corners  being  taken  at  20  chains  from  the  quar- 
ter posts  standing  next  to  the  north  and  west  boundaries  of  the  towBsUp, 
a  series  of  regular  half-quarter  sections,  containing  each  80  acres,  more 
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or  less,  is  cot  from  the  north  and  west  tiers  of  quarter  sections ;  and  the 
balance  of  said  quarters,  containing,  in  this  instance,  more  than  80  acres 
each,  have  been  divided  by  north  and  south  lines,  and  by  east  and  west 
lines,  drawn  from  points  intermediate  between  the  section  and  quarter- 
section  lines ;  the  contents  of  the  quarter-quarter  sections,  thus  formed, 
being  accurately  calculated  by  the  measurement  given  upon  the  map,  and 
noted  thereon. 

In  case  the  balance  of  the  quarter  sections,  or  any  portion  of  them, 
had  not  amounted  to  80  acres  each,  no  further  subdivision  of  such  weuld 
have  been  necessary  ;  but  had  they  each  contained  120  acres,  or  more^ 
they  would  have  been  further  reduced  by  taking  off  another  tier  of  80 
acre  lots ;  in  which  case  numbers  or  letters  would  have  been  properly  em- 
ployed to  designate  them,  as  they  could  not  have  been  well  described  by 
their  relative  position  in  the  sections  ;  which  latter  is  the  only  object  to  be 
secured  by  employing  arbitrary  designation.  In  subdividing  the  three 
fractional  sections  (7,  18,  and  19)  cut  by  Beaver  lake,  you  will  notice 
that  the  same  principles  have  been  carried  out,  by  extending  through 
them  the  quarter,  half-quarter,  and  quarter-quarter  section  lines ;  the 
numbers  of  designation  being  confined  to  those  irregular  fractions  upon 
the  lake  which  could  not  otherwise  be  clearly  described. 

When  it  becomes  necessary,  under  the  act  of  the  5th  of  April,  1832, 
to  subdivide  any  previous  subdivisions  made  under  the  act  of  the  24th  of 
April,  1820,  it  has  been  the  uniform  practice  to  preserve  unchanged  the 
old  subdivision  lines  and  numbers,  the  new  lots  being  described  as  the 
east,  west,  north,  or  south  halves  or  fractions  of  the  original  subdivision. 
A  departure  from  this  practice  has,  in  several  instances,  caused  confusion 
in  the  q^les  ;  and  the  two  plats  herewith  returned  for  correction,  in  subdi- 
viding which  you  have  only  followed  the  error  of  your  predecessors,  are 
of  this  class ;  having  con-ected  them,  by  restoring  the  original  numbers 
employed  upon  the  old  plats,  you  will  please  return  fair  copies  to  tbia 
office,  as  also  duplicates  thereof  to  the  proper  register,  who  will  be  in- 
structed on  the  subject. 


No.  972.— (S.  6.  N.  S.  vol  6,  p.  82.) 
From  the  Commissioner  to  the  Surveyor  General^  Jackson^  Mississippi. 

January  6,  1897. 

Sim  :  On  the  SOth  ultimo  I  acknowledged  the  receipt  of  your  letter  of 
the  10th  ultimo,  and  of  the  five  subdivisional  plats  therewith  transmitted, 
two  of  which  latter  were  returned  for  corrections,  accompanied  with 
such  instructions  as  the  cases  seemed  to  demand.  I  have  now  to  acknowl* 
edge  the  receipt  of  your  quarterly  accounts  for  the  3d  quarter  of  1836, 
and  of  the  estimates  for  surveying,  and  the  expenses  of  your  office  for 
the  year  1837,  which  also  accompanied  your  letter  of  the  10th. 

In  reply  to  your  request  ^^  to  foe  informed  of  the  propriety  of  liquida- 
ting aU  surveying  accounts  which  were  contracted  for  and  approved  by 
your  predecessor,  which  remain  unpaid,"  I  have  to  remark  that  no  official 
aots  performed  by  your  predecessor  subsequent  to  the  8d  of  March,  1834, 
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the  date  at  which  bis  commission  expired,  are  to  be  considered  valid  or 
legal ;  and  as  regards  the  payment  of  any  unsettled  accounts  to  which  he 
may  have  affixed  his  approval,  you  will  examine  them  before  payment  is 
mad^ ;  and  if  found  to  be  correct,  according  to  the  requisitions  of  the  sur- 
veying laws,  and  the  instructions  of  this  office,  you  are  authorized  to 
liquidate  them.  As  regards  the  outstanding  contracts  made  by  your  pred- 
ecessor, all  of  which  are  embraced  in  your  question,  a  few  words  of  ex- 
planation are  deemed  necessary,  which  may  serve  the  present  purposes 
of  your  inquiry,  until  you  can  furnish  this  office  with  the  facts  necessary 
to  make  the  decision  implied  by  your  question. 

Your  statement  of  the  contracts,  &c.,  now  before  me,  exhibits  the  fol- 
lowing items  : 

Relinquished  contracts  in  the  Choctaw  cession,  ^5  per  mile,  1,002 
miles. 

Unfinished  contracts  in  the  Choctaw  cession,  district  not  designated, 
^&  per  mile,  1,325  miles. 

Unfinished  contracts  in  the  Choctaw  cession,  district  not  designated, 
||4  per  mile,  512  miles. 

If  these  contracts  ( exclusive  of  the  1 ,002  miles  relinquished )  were  paid 
for  at  the  rates  specified,  they  would  amount  to  $1,325  more  than  $4  pec 
mile,  the  maximum  price  allowed  by  law  for  surveying,  beyond  which 
this  office  has  no  authority  to  extend  the  price.  The  fact  that  a  portion 
of  the  contracts  for  the  survey  of  the  Choctaw  cession  of  1830  have  been 
made  at  $5  per  mile  will  be  fully  explained  by  referring  to  Commissioner 
Hay  ward's  letter  of  instructions  to  Mr.  Fitz,  dated  the  27th  of  July,  1831 ; 
the  latter,  having  represented  that  some  portions  of  the  work  could  not 
be  done  at  the  maximum  price,  whilst  others  could  be  performed  for  less, 
and  the  public  interest  requiring  that  there  should  be  no  delay,  was  au- 
thorized so  to  arrange  his  contracts  that,  in  the  aggregate^  they  should 
not  amount  to  more  than  $4  per  mile.  Since  you  have  not  mentioned 
whether  the  contracts  enumerated  in  your  statement  embrace  all  the  out- 
standing contracts,  or  only  those  of  which  the  returns  are  expected  im- 
mediately, the  office  has  not  the  means  of  ascertaining  with  certainty 
whether  its  instmctions  have  been  complied  with  in  making  the  contracts, 
although  it  appears  from  the  accounts,  so  far  as  they  have  been  rendered, 
that,  in  the  aggregate,  the  cost  of  the  Choctaw  surveys  average  less  than 
jS4  per  mile,  by  about  $4,000  in  the  whole  amount  expended.  If,  on  ex- 
amination, you  should  find  this  to  be  the  fact,  you  are  already  authorized 
by  previous  instructions,  so  far  as  relates  to  the  Choctaw  surveys,  to  pay 
for  the  work  as  contracted  for,  when  the  same  shall  be  returned  to  your 
office  in  proper  form,  and  shall  be  approved  by  you. 

In  relation  to  Mr.  P.  McDonald's  account  for  surveying  in  townships 
17  and  18,  of  ranges  2  and  3  west,  the  township  plats  whereof  have 
been  approved  and  forwarded  to  this  office  by  your  predecessor,  as  men- 
tioned in  your  letter,  it  does  not  appear  from  them  that  the  account  has 
been  paid.  In  oases  of  this  kind,  it  is  your  duty  to  examine  the  account, 
as  well  as  the  work  for  which  payment  is  demanded ;  and  if  no  good 
cause  should  be  found  to  exist  why  payment  ought  not  to  be  made,  you 
are  authorized  to  liquidate  them. 

You  state  in  your  letter  that  the  original  field  notes  of  survey  of  a  num- 
ber of  townships  and  parts  of  townships^  appear  to  be  missing  from  the 
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ilesof  jour  office,  and  reqaest  to  be  adrited  on  the  subjeet.  I  need  not 
erge  apon  yoa  the  mportance  of  using  eTerj  means  in  joor  power  to  re- 
eover  the  notes  in  question,  and  I  sineerely  hope  that,  after  a  more  rigid 
search,  they  may  be  found.  When  Surveyor  General  Williamson  was  is- 
structed  to  close  the  office,  by  the  Commissioner's  letter  of  the  83d  of 
March,  18S5,  a  copy  of  which  is  herewith  transmitted  for  your  infonna^ 
tion,  the  original,  as  you  state,  not  having  been  filed  in  your  offiiee,  he 
was  required  to  forward  to  this  office  a  schedule  of  all  ^  books,  maps, 
papers,  ftc,  and,  having  secured  the  latter  in  suitable  boxes,  to  retain 
them  in  his  possession  for  safe  keeping,  or  to  place  them  in  the  custody 
of  such  person  as  be  could  confide  in,  not  to  be  opened  on  any  account 
until  the  reopening  of  the  office ;  for  which  service  a  reasonable  compen- 
sation would  be  allowed.  The  inventory  ordered  was  not  sent ;  and  it 
seems,  by  your  letter  of  the  29th  July  last,  Uiat  you  found  them  in  the  charge 
of  Doctor  P.  Hoff.  Without  wishing  in  the  most  distant  manner  to  impute 
the  loss  which  you  have  discovered  to  a  want  of  proper  care  on  his  part, 
I  have  to  request  that  you  will  obtain  such  explanations  from  Doctor  Hoff 
as  it  may  be  in  his  power  to  give,  and  collect  such  information  from  other 
convenient  sources  as  will  enable  you  to  report  to  this  office  fiilly  upon 
the  subject,  accompanying  your  report  with  a  particular  list  of  the  papers, 
ftc,  which  appear  to  be  missing  from  your  files  and  records,  so  fir  as  yoa 
shall  be  able  to  discover  the  deficiencies ;  which  should  be  done  as  eu^ 
as  convenient,  in  order  that  some  plan  might  at  once  be  devised  to  reme- 
dy the  losses ;  upon  which  subject  you  will  also  make  such  suggestions  as 
may  occur  to  you. 

On  referring  to  the  list,  filed  in  this  office,  of  articles  receipted  for  by 
your  predecessor,  ( which  occupies  nearly  a  quire  of  paper, )  I  find  that 
the  plats  and  field  notes  are  only  particularized  in  part ;  but  as  the  artides 
therein  enumerated  were  delivered  to  your  predecessor,  as  appears  from 
his  acknowledgment  on  the  list,  dated  16th  of  August,  18S4,  it  will  mid 
you  in  your  investigation  ;  and  I  have  ordered  a  copy  to  be  made,  whieh 
will  be  forwarded  to  you  when  finished,  or  in  the  course  of  a  few  days. 


No.  978.— (S.  G.  N.  S.  vol.  6,  p.  87.) 
tVom  the  Commi$$ianer  to  the  Surveyor  Oeneralj  Little  Rock^  Arkanaae. 

Fkbbuart  2,  1837. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  16tb  of 
December  last,  together  with  the  seven  new  contracts  and  copies  of 
contracts  therein  enumerated,  which  have  all  been  placed  on  file.  In 
reply  to  your  request  that  the  necessary  funds  for  the  payment  of  these 
contracts  may  be  transmitted  as  early  as  convenient,  I  have  to  inform 
you  that,  on  the  5th  ultimo,  a  requisition  was  made  in  your  favor,  and  a 
letter  written  apprizing  you  of  it,  for  the  sum  of  ^7,600 ;  of  which  j| 3,500 
was  intended  to  meet  your  surveying  expenses  for  the  fourth  quarter  of 
the  past  year,  and  06,000  for  the  first  quarter  of  the  present  year.     It 
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has  b#vetoibre  been  the  practice  of  the  Departoient  not  to  place  funds 
ibr  disbnrsemeiit  at  anj  particular  point,  in  advance  of  the  time  when 
there  is  a  reasonable  certainty  that  thej  will  be  required  by  the  disburs- 
ing officer ;  and  it  is  hoped  the  remittance  above  mentioned,  which  had 
not  reached  you  when  your  letter  was  written,  will  serve  those  objects 
now.  The  balance  of  the  appropriation  will  be  remitted  as  your  neces- 
sities may  require,  of  which  you  will  notify  the  office. 


No.  974.— (S.  G.  vol.  6,  p.  91.) 
From  Mr.  Whitcamb  to  the  Surveyor  Oeneralj  St.  LouiSj  Missouri. 

Ffbruary  18,  1837. 

Sim :  Your  letter  of  the  9th  ultimo,  with  the  accompanying  plats,  show- 
ing the  survey  of  the  tract  of  thirty  thousand  arpens  confirmed  to  Pierre 
Chouteau,  or  his  legal  representatives,  by  the  act  of  4th  of  July  last,  has 
been  received. 

In  this,  and  all  similar  cases,  I  am  of  opinion  that  in  surveying  the 
claim,  as  confirmed,  the  greatest  possible  regard  should  be  paid  to  the 
already  surveyed  lines  of  the  public  lands,  and  to  the  subdivisions  of 
sections,  as  recognised  by  law ;  and  that,  therefore,  the  survey  should  be 
made  in  such  manner  as  to  prevent,  if  practicable,  the  division  of  more 
than  one  quarter  section  by  a  line  not  recognised  by  law  as  creating  a 
legal  subdivision. 

Under  this  view  of  the  general  subject,  1  am  of  opinion  that,  in  the 
particular  case  under  consideration,  the  survey  should  be  so  altered  as  to 
make  it  include  the  whole  of  the  northwest  quarter  19,  the  north  hay' o( 
the  northeast  quarter  of  section  20,  and  the  east  half  and  the  northwest 
quarter  of  the  northwest  quarter  of  section  21,  altering  the  position  of 
the  north  and  south  line  now  running  through  the  southwest  quarter  of 
section  21  in  such  manner  as  may  be  necessary  to  give  to  the  entire 
tract  the  quantity  confirmed.  All  the  other  lines  of  the  survey  to  re- 
main as  now  established.  The  desired  alterations  are  noted  in  pencil 
on  the  plat,  and  they  have  been  acceded  to  by  General  Ashley,  the  pres- 
ent owner,  as  he  states,  of  the  claim.  By  this  course  the  southwest 
quarter  of  section  21  is  the  only  tract  the  subdivision  of  which  will  not 
correspond  with  the  ordinary  legal  subdivisions  of  the  public  land. 

In  this,  as  well  as  in  other  cases  where  more  land  has  been  reserved 
than  is  required  to  satisfy  the  confirmation,  I  am  of  opinion  that  the  con- 
firmee has  the  right  of  saying  what  portion  is  to  be  excluded  in  making 
the  survey. 

The  unconfirmed  claims  in  Missouri,  which  had  been  presented  to  the 
commissioners  for  investigation,  were,  by  law,  reserved  from  sale ;  and 
the  New  Madrid  act  of  1815  having  confirmed  the  locations  authorized 
thereby  to  lands  the  sale  of  which  was  authorized  by  law,  the  New 
Madrid  locations  represented  on  the  plat  as  included  in  the  Chouteau 
claim  are  considered  to  be  invalid,  and  the  lands  covered  thereby  form 
part  of  the  confirmation  to  Chouteau. 
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I  enclose  herewith  a  statement  showing  the  sales,  as  they  apfiear  on 
the  books  of  this  office,  interfering  with  the  confirmation.  As  these 
sales  are  recognised  by  the  act  of  1SS6,  the  confirmee  is  entitled  to  a 
certificate  of  new  location,  under  that  act,  for  the  quantity  so  disposed  of 
by  the  United  States. 

The  plats  are  herewith  returned. 


No.  975.— (S.  G.  vol.  6,  p.  96.) 
From  Mr.  Whitcomb  to  sundry  Surveyors  Oeneral. 

Mabch  is,  1837. 

Sib  :  Propriety  and  the  public  interest  alike  incline  me  to  approve  of 
a  suggestion  made  to  the  Department  from  a  highly  respectable  source, 
that  the  clerks  employed  in  the  offices  of  the  surveyors  general  should 
be  sworn  to  perform  their  duties  with  fidelity  and  diligence. 

The  law  makes  it  imperative  on  every  person,  to  be  appointed  and 
employed  in  the  General  Land  Office,  (as  well  as  in  all  the  other  execu- 
tive offices  of  the  Government,)  that  prior  to  entrance  upon  duty  he 
shall  take  an  oath  of  the  following  import,  viz  : 

I, ,  a  clerk  employed  in  the  General  Land  Office,  solemnly  swear 

that  I  will  support  the  constitution  of  the  United  States,  and  truly  and 
faithfully  execute  the  trust  committed  to  me. 

The  clerks  in  the  surveyor's  office,  although  not  appointed  by  the  Com- 
missioner of  the  General  Land  Office,  and  amenable  immediately  to  the 
surveyor  general,  are  certainly  not  intended  by  the  law  to  be  morally 
irresponsible  as  regards  their  fidelity  and  diligence  in  the  performaoce 
of  the  important  public  duties  confided  to  them  ;  and,  influenced  by  tboae 
considerations,  I  do  not  hesitate  to  recommend  to  you  to  supply  what  is 
believed  heretofore  to  have  been  an  omission  in  this  respect,  snd  make 
report  thereof  to  this  office. 

The  12th  section  of  the  act  of  Congress,  reorganizing  this  office,  requires 
that  attention  to  public  duties  shall  be  given  as  follows : 

From  the  1st  of  April  to  the  1st  of  October,  the  office  to  be  kept  open 
for  the  transaction  of  public  business  ten  hours.  From  the  1st  of  October 
to  1st  of  April,  the  office  to  be  kept  open  eight  hours. 

The  application  of  the  same  regulation  to  your  office  will,  it  is  believed, 
be  attended  with  a  salutary  efiect.  I  therefore  earnestly  recommend  the 
subject  to  your  attention,  under  the  belief  that  the  public  interest  will  be 
thereby  subserved,  and  request  that  you  will  report  thereon  to  thU  office* 


No.  976.— (S.  G.  vol.  6,  p.  96.) 

From  the  Commissioner  to  the  Surveyor  Oeneral^  Cincinnati^  Ohio. 

Mabch  16,  18S7. 
Sib  :  I  have  to  acknowledge  the  receipt  of  your  communication  of  the 
2d  instant,  in  which  you  recommend,  for  reasons  stated,  the  survey  of 
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thit  povtion  of  the  Sac  and  Fox  ces^ti)  siUiated  sootb  of  the  Dm  Moimi 
river,  which  was  excepted  in  the  instruotiona  of  my  predeeeaaor  of  the 
16th  of  August  last. 

Upon  inquiry  at  the  proper  Department,  it  has  been  ascertabed  that 
the  treaty,  by  which  the  above-named  reservation  was  ceded,  has  beenr 
ratified.  You  are  therefore  hereby  authorized  to  contract  for  the  survey 
thereof,  in  connexion  with  the  surveys  now  in  progress  around  it,  with- 
out making  fractions  upon  the  exterior  boundaries ;  as  also  for  the  survey, 
in  connenon,  of  the  tract  southwest  of  the  Des  Moines  river,  which ' 
appears  to  have  been  excepted  in  the  instructions  of  tlie  16th  of  August, 
under  the  belief  that  an  effort  would  be  made  at  the  past  session  of  Con- 
gress to  include  it  within  the  State  of  Missouri.  You  will  please,  at  your 
earliest  convenience,  to  transmit  the  copies  of  these  contracts,  when  made, 
as  also  of  the  contracts  for  all  the  surveys  authorized  during  the  past 
year,  in  order  that  they  may  be  entered  upon  the  contract  maps  of  this 
office. 


No.  977.— (S.  G.  voK  6,  p.  97.) 

Prom  the  Conrniissianer  to  the  Surveyor  General^  CindnnaH^  Ohio. 

Mabch  18,  1837. 
Sir  :•♦•♦•*♦  The  bill  to  divide  your  surveyiiq;  div- 
trict  did  not  pass ;  that  to  amend  the  act  concerning  the  survey  of  the 
towns  in  the  Wiscfonsin  Territory  has  become  a  law,  a  printed  cofiy  of 
which,  as  published  in  the  Globe  newspaper  of  the  13th  instant,  19  here- 
with transmitted,  for  your  information.  It  provides  that  a  board  of  com-' 
missioners  be  appointed  by  the  President  of  the  United  States,  with' 
power  to  hear  and  determine  the  claims,  &c.',  and  to  perform  all  the  acts 
and  the  duties  required  to  be  performed  by  the  surveyor  general,  in  (rar» 
suance  of  instructions  under  the  first  act ;  but  they  are  not  to  interfere  wMi 
acts  already  performed  by  him  up  to  the  3d  of  March,  1837,  the  date  of 
the  passage  of  the  new  law.  It  also  directs  that  the  compensation  of  the 
commissioners,  and  all  other  exi>enses  incident  to  the  survey  and  sale, 
shall  be  paid  by  the  receiver  of  the  proper  land  office,  out  of  the  pro- 
ceeds of  the  sales.  The  necessary  instructions  for  carrying  the  act  into 
effect  are  in  a  state  of  progress,  and  will  be  issued  in  a  few  days. 


No.  978.— (S.  G.  vol.  6,  p.  98.) 
From  the  Commisiione^  to  the  Surveyor  Generaly  Ctnctntwrtt,  Ohio. 

March  23,  1837. 

Sir  t  With  my  letter  of  Ibe  16lh,  m  reply  to  yours  of  the  8th  instaat^ 
was  transmitted  a  copy  of  the  act  of  Ibe  Sd  March,  instaHA, ^entitled  '^  A* 
act  to  amend  an  act  ettlitted  mi' act  for  Iqring  off  tba  tolvw  of  Fort  Mad- 
ison and  BorlingtOD,  in  the  oouiity  of  Dee  Moiaesy  lOkd  the  townsef  B^lk- 
110 
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vit«r,  OohilqMy  Mil  P«rU)iii  Am  oMttlj  of  Dubuque,  «Bd  MiaeraL  Point, 
ID  tbe  eMUkly  of  lowa^  Territorj  of  WbconiiQ,  mmI  for  olber  puqKMos, 
ipproTed  2d  July,  18S6.''  I  have  now  to  inform  yoq  that  Mr.  Wm.  W. 
Correill,  of  the  town  of  Dubuque,  Mr.  Morton  M.  McCarveryof  Buriing- 
leA|  and  Colonel  G%ot^  Cubba§e,  of  Mineral  Point,  have  been  appoiot- 
ed  by  the  President  co«miai«eiiers  under  eaid  act,  whose  iustruetioBe 
from  this  office  will  be  forwarded  by  tbe  same  mail  which  conveys  to  you 
thii  eemmunicatiou. 

The  aet  of  the  Sd  of  March  provides  that  all  the  acts  and  duties  which 
^ere  assigned  to  Che  surveyor  general,  under  the  law  of  July  2,  1836, 
shall  be  performed  by  the  commissioners,  acting  as  a  board,  and  confirms 
Am  acts  of  the  surveyor  general  under  tl:^  original  law,  and  the  instruc- 
tions issued  in  eonfonnily  thereto,  up  to  the  date  of  its  passage  only  ;  con- 
eaquondy,  til  such  acts  as  may  have  been  performed  by  you,  subsequent 
te  the  dd  of  Mareh,  are  rendered  null  and  void  by  the  operation  of  the 
new  law,  except  so  far  as  the  commissioners  now  q>pointed  shall  think 
proper  to  adopt  the  same  as  their  own.  In  order,  therefore,  that  your  ac- 
tion in  the  business  may  appear  upon  the  files  of  this  office,  and  for  the 
purpose  of  enabling  tbe  commissioners  to  take  it  up  where  your  action 
ceased,  according  to  the  provisions  of  the  act  juiit  explained,  I  have  to 
reqmit  that  yeu  vrill  repeat  to  this  oSte  a  full  and  satufaetory  history  of 
all  that  has  been  done  by  you  under  the  instructions  of  my  predecessor 
of  the  9th  of  August  last,  and  furnish  a  duplicate  thereof  to  the  commis- 
saottera,  when  applied  isr  by  th«n,  as  also  to  transfer  to  them  all  the  ori- 
ginal papers,  documents,  1^,  on  your  files  relating  to  tbe  business,  to- 
gether with  a  copy  of  the  correspoodeoce,  for  which  they  have  likewise 
boan  requested  to  make  applieation  to  you.  It  having  been  provided  in 
the  new  law,  that  all  the  exfienses  incident  to  the  surveys  and  sales  of 
the  six  towns  shall  be  paid  by  the  registar  of  the  proper  land  office,  out 
of  the  proceeds  of  the  sales  of  the  1^,  you  will  also  accompany  jour 
report  with  a  awerate  account  for  each  town,  of  the  expenses,  &e«,  which 
Jim  mey 'have  already  incurred,  or  for  which  you  may  have  become  lia- 
ble ueder  the  imlructions  of  my  predecessor. 

.  I  am,  &c. 

NoTi.— £r)cU)f«d  wer<  oopif«  of  the  instructions  to  the  cominiMioners  tiul  to  tbe  register 
and  receiver  i  which  see  among  miscellaneous  instructions. 


No.  979.— (S.  G.  N.  S.  vol.  6,  p.  99.) 
Frnm  the  Cmmni9»ioner  to  the  Surveyor  General^  lAitle  Rocky  A.  T. 

March  25,  1837. 

Sib  :  I  have  yet  to  acknowledge  (he  receipt  of  your  report,  dated  (he 
tlst  of  November,  18S6,  which  was  received  in  January  last,  and  on  tbe 
tSth  of  the  same  month  was  submitted  to  the  honorable  Secretary  of  the 
Treasury,  by  whom  it  was  transmitted  to  both  Houses  of  Congress.  On 
the  subject  of  the  suggestions  made  in  your  report,  whether  the  better 
policy  would  not  be  to  allow  the  surveyor  of  pMkt  leads,  in  geuerml,  a 
discretionary  power  as  to  the  towMhips  aud  fractjooal  townships  fui  ca- 
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der  contract  at  the  tifine  iurrejing  operattons  are  required  to  be  com- 
menced,  I  have  to  remark  that,  in  casea  where  such  discretionarj  power 
becomes  neeesaarjr,  it  has  generally  been  imbodied  in  the  instructions  of 
the  office  ;  as,  for  instance,  when  the  surrey  of  alarse  Indian  cession,  or 
other  cfistrict  of  country,  has  either  been  recommended  by  the  surveyor 

Seneral,  or  become  necessary  under  special  enactments  of  Congress,  a 
iscretionary  power  has  been  sometimes  given  to  the  surveyor  general 
to  select  the  townships  which,  according  to  his  judgment  and  the  inform- 
ation furnished  by  the  deputies  who  run  the  exterior  lines,  should  be 
first  subdivided  for  market* 

The  surveyors  general  are  annually  called  upon  to  furnish  estimates 
of  the  amount  of  surveying  necessary  for  their  respective  districts,  in  do- 
ing which  they  are  also  expected  to  show  to  what  portion  of  the  district 
the  appropriation  is  to  be  applied ;  this  is  necessary,  to  enable  Congress 
to  judge  of  the  propriety  of  making  the  appropriation  in  the  first  place ; 
and,  secondly,  in  order  to  enable  this  office,  acting  upon  the  recommenda- 
tion of  the  surveyor  general,  and  the  information  he  furnishes,  together 
with  such  other  facts  as  may  be  in  its  possession,  to  issue  the  proper  in- 
structions ;  a  controlling  power  which  it  has  always  exercisedi  and  a  duty 
which  the  law  distinctly  requires  it  to  perform;  moreover,  this  course 
is  indispensably  necessary,  to  enable  the  Department  to  answer  promptly 
the  demands  for  general  information  on  the  subject  of  the^  state  and  pro- 
gress of  the  public  surveys. 

As  regards  the  surveys  recommended  by  youjr  predecessor,  in  accord- 
ance to  which  instructions  were  issued  last  summer,  and  in  reference  to 
which  you  remark,  ^^  that  selections  could  have  been  made  more  condu- 
cive to  the  interest  of  the  Government,*'  on  the  receipt,  of  the  instruc* 
tions,  had  a  proper  representation  been  made  on  vour  part,  the  office  had 
the  power  to  correct  any  mistakes  arisii^g  either  irom  misapprehension  of 
misrepresentation  on  the  part  of  your  predecessor,  and  would  cheerfully 
have  modified  its  instructions  to  suit  the  case ;  but  your  silence  on  the 
subject,  until  most,  if  not  all,  the  contracts  were  made,  justified  the  infer- 
ence that  you  concurred  with  the  views  of  your  predecessor,  and  that 
the  lands  which  he  recommended  to  be  surveyed  had  been  selected  with 
a  view  to  the  public  interest;  a  condition  which  was  distinctly  named  io 
the  instructions.  I  apprehend  that  it  is  now  too  late  to  retrace  the  steps 
which  have  been  taken  in  regard  to  the  surveys;  but  even  at  this  late 
period,  should  any  plan  suggest  itself  to  your  mind  by  which  the  evil  com- 
plained of  can  be  corrected,  by  an  exchange  of  contracts  or  otherwise,  you 
may  rest  assured  of  my  cordial  co-operation  in  the  business, 

I  regret  that  you  have  not  desig:nated,in  your  late  report,  the  s^ptions 
of  country  designed  to  be  the  field  of  your  operations  during  the  present 
year;  since,  until  this  omission  shall  be  supplied,  the  necessary  instruc- 
tions from  this  office  cannot  be  issued,  without  departing  from  a  correct 
course ;  I  have  therefore  to  request  that  you  wtU  make  such  communica-: 
tton  as  early  as  convenient. 
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No.  (M.-HS*  6.  YOl.  6,  p.  100.) 
Frmn  the  Commi$$iaMr  to  lAf  Swrpeyor  Gmiermly  Cindmati^  Okio, 

March  35, 1837. 

*  Sir  :  t  have  the  pleasure  to  inform  you,  if  not  already  apprized  of  the 
fact  through  the  daily  prints,  that  under  the  head  of  unfinished  surrefsof 
portions  of  townships,  islabds,  lakes,  &c.,  Congress  have  appropriated 
fhe  amount  ($3,040)  estimated  in  your  last  annual  report,  for  survejiog 
at  augmented  prices,  being  according  to  the  list  of  particulars  furnished 
by  you,  for  608  miles,  at  the  average  rate  of  ^5  per  mile.  This  appropri- 
ation is  specific  in  its  nature,  and  having  been  made  with  the  understand- 
ing that  it  would  only  be  applied  to  the  survey  of  such  tracts  aswerepre- 
iriously  reported  to  this  office  by  the  surveyor  general,  you  will  there- 
fore restrict  the  expenditure  to  the  identical  tracts  named  in  your  list 
above  referred  to,  and  render  the  accounts  and  vouchers  of  the  same  dis- 
tinct and  separate  from  those  under  the  ordinary  appropriations  for  your 
district ;  also,  in  order  to  guard  more  effectually  against  mistakes  in  the 
settlement  of  the  accounts,  the  duplicates  of  the  contracts  which  youshiU 
forward  to  this  office  should  be  endorsed  "  for  surveys  at  augmented 
prices.'*  As  regards  the  survey  of  the  lakes  embraced  in  your  estimate, 
ybu  will  conform  to  instructions  heretofore  issued,  regulating  the  mioi- 
mum  size,  &c.,  of  those  to  be  surveyed  ;  moreover,  no  lake  that  may  be 
included  in  any  tract  which  has  been  sold  or  otherwise  disposed  of  by  the 
Government  is  to  be  surveyed,  and  it  will  therefore  be  necessary  foryoo 
to  obtain  distinct  information  from  the  register  of  the  proper  land  office, 
previous  to  ordering  the  survey. 

If,  after  an  economical  use  of  the  means  now  placed  at  your  disposal, 
there  shall  be  a  balance  left  over  and  above  the  costs  of  the  surveys,/' 
may  be  carried  to  the  next  year's  appropriation,  for  the  survey  of  any  flffl- 
ilar  tracts  that  may  in  the  mean  time  be  brought  to  your  notice,  and 
which  latter  should  constitute  an  item  in  your  next  annual  estimate  and 
report. 

I  will  embrace  the  present  as  a  proper  occasion  to  caution  you  against 
making,  hereafter,  final  settlement  with  any  deputy  for  surveying,  untilU 
shall  be  first  ascertained  to  your  satisfaction  that  he  has  fulfilled  the  ex- 
tent of  his  contract,  and  has  left  no  minute  unsurveved  fractions,  wbichi 
if  allowed  under  the  additional  inducements  now  ofi^red  for  leaving  ^^^ 
traetfl,  would  defeat  the  object  of  the  appropriation,  by  increasing  rather 
than  diminishing  their  number.  With  the  fullest  confidence  in  your  vigil- 
ance for  the  public  interest,  and  that  proper  attention  will  not  be  wantinj 
on  your  part  to  prevent  such  consequences, 

I  am,  &c. 

[InatructHMia  ■imiliu-  to  Ibft  ab9?e  ^were  sent  tu  ey^  f^f  the  surVftjon  g»Bcrtlt  vitb  t»^ 
fications  necessary  to  render  them  applicable  to  their  resptctire  dlt tricti^  in  accordance  • 
thespecitl  appropriations.] 
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No.  »ei*— (S.  G.vol.  6,  p.  106.) 

From  the  Cammi$§ioner  to  the  Swrveyar  General,  Arkan$a$  Territory. 

March  30,  1837. 

Sim :  I  have  yet  to  acknowledge  the  receipt  of  your  communication  of 
the  21st  of  December  last,  transmitting  eleven  subdivision  plats  therein 
.enumerated,  being  a  portion  of  those  which  were  returned  to  you  for  cor- 
rection with  my  letter  of  the  16th  October  last,  and  stating  that  the  bal- 
ance  of  the  plats  have  been  retained  until  my  views  shall  be  first  ascer- 
tained in  relation  to  the  manner  of  subdividing  and  numbering  in  certain 
cases,  explained  on  the  diagrams  A,  B,  C,  which  accompanied  your  letter. 

I  have  examined  the  diagrams  illustrative  of  the  three  modes  of  subdi-* 
viding  and  numbering  the  old  subdivisions,  or  lots  Nos.  1, 2,  and  3,  of  the 
southwest  quarter  of  section  30,  township  1  south,  range  16  west;  and 
have  to  remark  that,  in  suph  oase^,  so  far  as  regards  the  subdivisions,  the 
plan  exhibited  on  diagram  C,  when  the  west  part  of  lot  No.  3  will  make 
a  lot  of  forty  acres  or  more,  is  to  be  preferred ;  but  should  that  lot  not 
make  forty  acres,  then  the  subdivision  snould  be  made  as  shown  on  diagram 
A,  or  the  lot  No.  3,  simply  divided  into  a  north  and  south  or  east  and 
west  half  or  part,  as  the  case  may  require.  As  regards  the  use  of  a  new 
series  of  numbers,  to  designate  the  new  subdivisions,  I  do  not  conceive 
that  there  is  any  necessity  to  depart  from  the  iieneral  rule  of  retaining 
the  numbers  of  the  original  subdivisions,  which  ought  to  be  as  perma- 
nent as  the  numbers  of  the  sections  themselves ;  since  the  subdivisions 
of  an  old  subdivision  can  all  be  as  readily  designated  by  their  positions, 
as  are  the  halves,  quarters,  eighths,  &c.,  of  a  section :  for  example,  the 
north,  south,  east,  or  west  half,  or  part,  or  the  northeast,  northwest,  south- 
east, or  southwest  quarter,  or  part,  oi  lot  No.  3,  would  be  as  perfect  a  des- 
ignation as  though  the  lot  described  bore  a  number,  with  this  additional 
advantage,  that  its  position  would  be  known  without  referring  to  the  plat, 
and  by  this  course  the  much-admired  system  of  numbering  adopted  in 
the  surveying  laws,  in  relation  to  the  large  divisions,  would  be  extended 
to  the  minutest  subdivision.  In  order  that  this  may  be  the  better  under- 
stood, two  diagrams  ( D,E,)  are  herewith  enclosed,  showing  subdivisions 
of  old  lots  Nos.  1,  2,  and  3,  of  the  southwest  quarter  of  a  section ;  when 
(case  1st,  diagram  D)  lot  No.  3  contains  more  than  120  acres,  and  (case 
2,  diagram  £)  when  it  contains  leaSy  also  showing  in  the  margin  how 
each  subdivision  should  be  described. 

Two  of  the  plats  received  with  your  letter  of  the  21st  December  are 
herewith  again  returned,  to  wit :  the  plat  of  sections  1,  12,  13,  and  24, 
in  township  1  south,  range  15  west;  and  the  plat  of  the  southwest  quar- 
ter section  8,  and  northwest  quarter  section  17,  in  township  13  north, 
range  2  west.  The  contents  of  the  lots  Nos.  1  and  2  of  the  east  halves 
of  sections  1,  12,  13,  and  24,  appear  by  comparison  with  the  original  plat 
to  have  been  transposed ;  the  contents  of  the  lot  No.  1  being,  according  to 
the  old  plat^  only  80  acres ;  whereas  the  new  plat  makes  them  contain 
about  87  acres  each.  After  having  made  the  correction,  you  will  please 
return  the  plat.  Were  it  not  now  past  our  control,  the  subdivisions  on 
this  plat  are  inadmissible,  and  should  not  have  been  made  or  received. 
In  this  tier  of  sections  you  will  perceive  the  quarter-section  posts  have 
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been  ( very  properlj,  too, )  plaeed  eqaidiitant  from^ihe  section  comers ; 
and  the  same  rules,  therefore,  which  apply  to  the  sections  situated  on  the 
north  and  west  of  the  township  should  not  have  been  applied  to  these. 
The  corners  and  contents  of  the  half-quarters,  and  also  of  the  quarter-quar- 
ters, should  have  been  ascertained  upon  the  same  principles  which  have 
been  applied  in  ascertaining  the  comers  and  contents  of  the  quarter  sec- 
tions ;  and  under  this  view  it  was  unnecessary  that  any  subdivtaion,  ex- 
cept the  half-mile  lines,  should  appear  upon  the  plats ;  and  the  sales  should 
have  been  made  by  aliquot  parts  of  the  section,  according  to  the  constant 
practice  in  other  interior  sections.  As  it  does  not  appear  that  any  subdivis- 
ion has  been  made  in  sections  8  and  17,  township  IS  north,  range  2  west, 
which  is  also  subject  to  the  objections  just  stated,  the  subdivision  plst  is 
therefore  returned,  with  the  request  that  it  may  be  cancelled. 

The  remainder  of  the  plats  have  been  found  correct,  and  have  been 
placed  on  file. 

In  my  letter  of  the  15th  October  you  were  requested  to  transmit  cor- 
rected plats  to  the  proper  registers,  fv  hich  I  presume  has  been  done  ;  you 
will  please  also  pursue  a  similar  course  in  regard  to  those  now  re- 
turned. 


No.  982.-^(8.  G.  vol.  6,  p.  111.) 
From  the  CommtBiumer  to  the  Surveyor  Oeneral^  Florence^  Alabama. 

Apbil  22,  1837. 

Sir  :  Instructions  have  this  day  been  mailed  to  the  register  and  re- 
ceiver at  Demopolis,  under  the  act  of  Congress,  approved  on  the  Sd  ulii- 
mo,  entitled  ^*An  act  to  provide  for  the  adjustment  of  title  and  final  dis- 
position of  the  four  reserved  sections  in  the  tract  of  country  allotted  to 
the  Tombeckbee  Association,  for  the  encouragement  of  the  cultivation  of 
the  vine  and  olive." 

The  act  provides  that  the  survey  of  the  lots  shall  be  made  under  the 
surveyor  general  of  Alabama,  the  expense  thereof  to  be  paid  by  the  per- 
sons claiming  the  same;  and  rccjuires  that  all  the  proofs  to  claims  shall  be 
filed  with  the  register  and  receiver,  and  payments  made  on  or  before  the 
2d  day  of  September  next.  In  order  to  avoid  the  difficulty  arising  from 
the  short  time  allowed  for  filing  the  proofs,  deciding  on  the  claims,  &c., 
and  also  the  difficulty  which  would  attend  the  collection  of  the  surveying 
fees  from  the  claimants,  many  of  whom  reside  in  distant  parts  of  the 
country,  you  will  estimate  the  cost  of  surveying,  and  immediately  inform 
the  receiver  what  he  shall  charge  for  the  survey  of  the  lots  of  three,  six, 
and  twelve  acres,  respectively,  of  which  you  will  also  apprize  this  office ; 
and  the  receiver  is  instructed  to  demand  from  each  claimant,  or  his  agent, 
the  amount  of  this  fee,  prior  to  issuing  his  receipt  for  the  purchase-money; 
also,  to  hold  any  moneys  which  he  may  receive  for  said  surveys  subject 
to  your  disposition  and  direction. 

The  register  and  receiver  have  likewise  been  instructed  to  report  to 
you,  from  time  to  time,  the  lots  to  which  claims  have  been  admitted,  the 
survey  whereof  you  will  have  made,  and  return  plats  thereof  to  this  office 
and  to  the  register. 
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No.  98a.— (S.  G.  N.  S.  vol.  6,  p.  112.) 
From  the  Commissioner  to  the  Surveyor  Oenertdy  fiS.  LoniSy  Missouri. 

May  1,  1837. . 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  coramunication  of  the 
7th  ultiEuo,  ID  which  you  state  that  the  salaries  of  eight  regular  clerks  in 
your  office,  independent  of  one  clerk  specially  employed  to  renew  town* 
ship  plats,  amount  to  jji5,400 ;  and  desire  to  be  informed  whether  the 
1^3,820  for  clerk  hire  in  your  office,  according  to  the  printed  list  publish- 
ed in  the  Globe  newspaper,  should  not  be  {|5y820 ;  since,  if  the  amount 
first  mentioned  is  correct,  you  will  be  under  the  necessity  of  dismissing 
three  of  your  clerks. 

You  have  before  this  date,  no  doubt,  received  the  copy  of  the  laws 
passed  at  the  last  session  of  Congress,  which  was  forwarded  to  you  from 
this  office,  from  which  you  will  have  learned  that  the  amount  ( $3,880)  of 
clerk  hire  appropriated  for  your  office  is  correct,  as  published  in  the 
Globe,  and  will  have  made  a  corresponding  reduction  in  the  number  of 
clerks,  according  to  the  intention  expressed  in  your  letter  now  before 
me.  I  see  no  better  course  than  this  for  the  present ;  and  by  withholding 
the  instructions  of  this  office  for  the  12,000  miles  of  new  surveys  estima- 
ted in  your  annual  report,  the  reduction  in  the  force  of  your  office  will^ 
it  is  hoped,  occasion  no  embarrassment,  and  you  will  be  enabled  to  make 
returns,  without  interruption,  of  all  the  work  already  under  contract,  or 
of  so  much  of  the  same  as  will  soon  put  the  business  of  your  district  in  a 
situation  to  justify  the  extension  of  the  surveys  under  new  contracts. 
As  the  public  surveys  aie  not  available,  whatever  may  be  the  demand 
for  the  lands,  until  the  returns  thereof  are  completed,  to  say  nothing  of 
the  disadvantages  arising  from  the  hasty  examination,  in  order  to  a  settle- 
ment of  their  accounts,  made  of  the  deputy's  returns,  by  which  errors 
may  escape  detection  which  afterwards  can  only  be  corrected  by  great 
additional  labor  and  expense,  I  do  not  think  that  it  would  be  good 
policy,  nor  is  it  the  interest  of  the  Government,  that  the  surveys  in  any 
district  should  be  extended  beyond  such  limits  as  shall  be  commensurate 
with  the  force  provided  in  the  office  of  the  surveyor  general,  to  make 
their  returns  in  a  reasonable  time  after  the  deputies  shall  have  returned 
the  work  to  their  offices. 

Under  the  above  views  and  circumstances,  I  do  not  therefore  deem  it 
advisable  that  you  should  contract  for  a  siugle  mile  of  the  12,000  miles 
estimated  in  your  report;  more  especially,  since,  if  all  the  surveys  in  your 
district  already  under  contract  (some  as  far  back  as  1833)  were  return- 
ed, they  would  be  adequate  to  the  demand,  and,  together  with  the  surveys 
of  the  claims,  &c.,  for  which  the  instructions  will  be  given  immediately 
on  your  furnishing  the  list  called  for  in  my  letter  of  the  23d  of  March 
last,  will  give  ample  employment  to  the  force  in  your  office. 
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No.  $84.— (S.  G.  Tol.  «,  p.  lis.) 
Prom  the  OommisnoMT  to  the  Smrveyor  Gemraly  8t.  Ixmis^  Mis^amri. 

Mat  Sj  1837. 

Sir  :  I  have  (o  acknowledge  the  receipt  of  your  coinmunication  of  the 
17th  ultimo,  from  which  it  appears  that,  in  my  letter  of  the  27th  of  March 
last,  there  was  some  misapprehension  on  my  part  in  regard  to  the  two 
following  items  of  the  estimate  accompanying  your  report  of  the  21  st  of 
November,  upon  which  the  appropriation  of  $17,500,  to  be  expended  at 
a  rate  not  exceeding  $5  per  mile,  was  obtained,  to  wit : 

Surveying  S,500  miles  of  private  claims,  confirmed  by  the 
act  of  Congress  approved  4th  July,  1836,  at  $8  per 
mile, #7,600 

Connecting  the  surveys  of  the  private  confirmed  claims 
with  the  adjoining  public  surveys,  1,000  miles,  at  |i3 
per  mile,  ..-.-.  S,000 

It  appears,  from  the  explanation  contained  in  your  letter  now  before 
me,  that  th»  first  item  (2,500  miles)  was  the  estimated  length  of  the 
lines  of  the  claims  to  be  surveyed,  and  the  last  (1,000  miles)  the  estima- 
ted length  of  the  section  lines  to  be  retraced  for  the  purpose  of  connect- 
ing said  confirmed  claims,  and  no  others^  with  the  public  surveys;  and 
that  there  is,  therefore,  but  one  class  of  claims  to  be  surveyed  and  con- 
nected, to  wit :  those  confirmed  by  the  act  of  Congress  approved  4tb 
July,  1836.  In  consideration  of  the  difficulties  explained  in  your  letter, 
which  render  it  impossible  for  you  to  designate  the  position  of  each 
claim  by  township  and  range ;  and  inasmuch  as  the  date  of  the  act 
confirming  the  claims,  together  with  the  list  thereof,  will  sufficiently^  dis- 
tinguish them,  the  list  which,  by  my  letter  of  the  37th  of  March  last, 
you  wexe  required  to  transmit  to  this  office  before  instructions  could 
issue,  is  hereby  dispensed  with.  After  receipt  hereof,  you  will  lose  no 
time  in  having  the  surveys  of  the  claims,  ana  of  their  connexions,  made 
on  the  best  terms  in  your  power,  but  not  exceeding  the  rate  of  (5  per 
mile. 

You  will  also  render  the  accounts  and  vouchers  for  this  work,  separate 
and  distinct  from  those  under  the  ordinary  appropriations  for  your  district ; 
and,  in  order  to  guard  against  misapprehension  in  the  settlement  of  the 
accounts,  the  duplicates  of  the  contracts  transmitted  by  you  to  this  office 
might  also  be  endorsed  *^  for  surveys  at  augmented  prices,  or  of  private 
claims  confirmed  under  the  act  of  July  4, 1836,"  making  a  similar  distinc- 
tion when  you  draw  for  funds  to  be  expended  under  this  special  appro- 
priation. 

The  location  authorized  by  the  2d  section  of  the  act  need  not  be 
restricted  to  one  continuous  body  of  land  ;  for  the  purpose,  however,  of 
affi>rding  the  necessary  evidence  to  the  register  of  the  land  district  of 
the  quantity  to  be  located,  and  thereby  to  prevent  an  obvious  means  of 
defrauding  the  Government,  you  will  restrict  the  location  of  each  claim 
to  one  land  district.  As  relates  to  the  cost  of  surveying,  you  are  autho- 
rized to  pay  the  expense  of  all  the  surveys  rendered  necessary  by  the 
abovementioned  act  of  1836,  out  of  the  special  appropriation  of  $17,500. 
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.  The  eiutidn  contained  in  my  letter  of  the  27th  of  March,  intended  te 
guard  you  against  the  further  accumulation  of  small  detached  fractions 
of  unsuiveyed  lands  in  your  district,  it  would  seem,  has  been  construed 
into  a  want  of  proper  confidence  in  the  integrity  of  your  deputies,  which 
was  .not  meant  or  intended  on  my  part.  By  referring  to  your  township 
plats  in  the  State  of  Illinois,  particularly  those  situated  on  the  Mississippi 
and  Illinois  rivers,  you  will  find  numerous  instances  of  the  unfinidied 
surreys  to  which  I  have  allusion ;  to  these  the  attention  of  your  prede- 
cessors has  been  repeatedly  called  by  this  office  ;  but,  owing  to  the  de- 
tached situation  of  the  tracts,  they  said  it  was  impossible  to  procure 
deputies  who  would  undertake  the  work  at  the  maximum  price  allowed 
for  surveying  by  law,  and  these  tracts  remain  yet  unsurveyed.  As  the 
proper  officer  of  the  Government,  your  attention  was  called  to  the  subject, 
and,  without  presuming  now  to  question  the  integrity  of  your  deputies,  it 
is  still  expected  that  you  will  prevent  such  tracts  from  being  left  in  future 
contracts,  should  it  be  attempted. 


No.  985.— ( S.  G.  vol.  6,  p.  1 15. ) 
Prom  the  Commissioner  to  the  Surveyor  General^  Cincinnatiy  Ohio. 

May  8,  1837. 

Sir  :  i  have  now  to  call  your  attention  to  the  surveys  in  the  State  of 
Michigan,  estimated  for  in  your  last  annual  report. 

By  the  instructions  of  my  predecessor,  bearing  date  the  5th  of  Septem- 
ber last,  you  were  authorized  to  contract  for  the  purvey  of  the  exterior 
boundary  lines  of  all  the  townships  not  previously  contracted  for,  situa- 
ted south  of  Thunder  Bay  river,  and  south  of  an  imaginary  line  drawn  from 
some  point  near  to  the  source  of  said  river,  due  west,  to  Lake  Michigan  ; 
and  to  subdivide  as  many  of  the  townships  north  of  Grand  river  as  the 
balance  of  the  appropriation  of  $15,000  would  pay  for,  after  deducting 
-the  cost  of  surveying  the  exteriors. 

You  are  now  hereby  authorized  to  contract  for  the  survey  of  all  the 
section  lines  within  the  abovementioned  limits,  not  included  under  former 
eontracts ;  and,  in  addition  thereto,  for  the  survey  of  the  exterior  bound- 
aries of  all  the  townships  and  fractional  townships  in  the  State,  situated 
north  of  Thunder  Bay  river,  and  the  west  line  drawn  from  its  source. 
'Tou  will  omit,  however,  to  close  the  surveys  on  the  western  boundary  bf 
ihe  State,  save  on  the  watercourses  described  in  the  act  of  admission  ; 
which,  forming  natural  boundaries,  may  therefore  be  considered  as  suffi- 
ciently established. 

As  the  general  policy  of  my  predecessors  has  been  to  restrict  the  sur- 
vey of  the  section  lines  as  far  as  practicable  to  the  saleable  lands,  with  the 
view  of  rendering  the  benefits  of  the  expenditure  at  once  available;  and 
as  the  country  now  to  be  divided  into  townships  embraces  a  very  consid- 
erable amount  of  lands,  for  which,  judging  from  the  accounts  of  the  na- 
ture of  the  soil,  and  of  its  situation,  there  will  be  little  or  no  immediate 
fdemand,  you  will  therefore  only  contract  for  the  subdivision  of  such 
townships  as  you  shall  have  reason  to  believe,  either  from  the  reports  ^f 
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yoar  depvlitt^  or  from  tQch  othtr  aooccea  at  iMj  be  rtlkd  on,  would 
oommand  purchaien  to  a  reaaonablo  amount,  if  brought  wCo  market  im* 
mediately  after  the  aarveja  dmll  be  eompleted ;  taking  care  to  iDdede 
all  the  iflanda  worth  aurvejing  wlueh  areaiteated  oppoaite  thetownahipa 
Imreiii  ordered  to  be  MubdinkUdy  or  to  ihoae  whieh  may  hereafter  be  ee« 
kolmlbj  you  for  iubdiTiaion. 

To  carry  these  tnstruetiona  ieto  effeet,  after  haviog  carefully  esftnde^ 
(he  Michigan  meridian  north  aorosa  the  strait  of  Michtlimacktnae,  until 
it  intersects  the  southern  shore  of  Lake  Superior,  marking  the  township 
rorners  theroon,  you  will  cause  a  standard  parallel  to  be  run  the  whole 
length  of  the  northern  peninaula,  through  such  township  corner  of  the 
ptincipal  meridian  north  of  the  atrait  as  shall  be  found  most  convenient 
for  that  purpose ;  and  will  also  hsve  surreycd  a  similar  standard  paralleL 
in  the  southern  peninsuls,  through  that  townahip  corner  of  the  principal 
meridian  which  is  situated  midway  between  Thunder  Bay  rircr  and  tb« 
strait ;  the  townships  and  ranges  all  to  be  numbered  from  the  Michigmo 
meridian  and  baae  line,  ao  as  to  present  one  uniform  series  throughout  the 
State. 

I  would  also  recommend  that  those  deputies  who  survey  to  the  water's 
edge  should  be  specially  required  to  note  the  bearings  of  all  the  known 
headlands,  islands,  towns,  &c.,  (particularly  on  the  British  side,)  within 
sieht  of  the  several  township  corners  on  the  lakes,  bays,  and  atreits;  by 
which  means  their  relative  position  to  the  public  lands  would  be  known,and 
much  useful  information,  without  additional  expense  to  the  Government, 
might  be  afforded  to  persons  applying  to  purchase.  It  is  likewise  recom* 
mended,  if  such  classification  has  not  already  been  observed,  that  with  a 
view  of  saving  labor  to  your  office  in  making  the  transfer  of  the  papers, 
which  will  be  necessary,  should  the  bill  for  dividingyour  district  become 
a  law  at  the  ensuing  session  of  Congress,  you  will  keep  aU  the  documents, 
4te.,  relating  to  thcae  and  other  surveys  in  Michigan,  and  indeed  in  each 
of  the  States  at  present  forming  a  part  of  your  district,  as  separate  and 
distinct  from  each  other  as  it  shall  be  found  practicable. 

In  a  few  days  .will  be  forwarded,  for  your  information,  tracings  of  that 
part  of  the  territorial  line  of  the  United  States  binding  on  the  State  of 
Michigan,  which  the  draugbtaman  of  this  office  is  making  from  the  origin- 
el  maps  filed  in  the  Department  of  State  by  the  commissioners  who  were 
appointed  to  establish  the  same,  which  it  is  believed  will  be  of  serviee  to 
you  in  apportioning  your  contracts* 

Aa  there  are  no  c(n^irm%d  private  claims  in  the  district  of  country  now 
(e  be  surveyed,  except  those  which  have  already  been  surveyed,  end  of 
wbieh  tile  plats  and  other  evidencea  are  on  file  in  your  ofice,  you  have 
tlMefere  all  the  necessary  information  on  this  subject. 


IXo.  fl8d.—(S.  G.  v6l.  6,  p.  lid.) 
dreular  to  Surveyors  Omtrd. 

Mat  46,  l^t. 
81* :  tt  \M  ber^ofore  been  the  common  practice  Ibr  th^  wxtvertin 
general  to  accompany  their  anneal  ^sUmacea  for  sonreyiog  with  at>  eeti* 
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Biftt«  for  Ae  amMUl  necessary  for  clerk  hir^  ia  their  roipeotive  offices ; 
and  since  die  year  18S4  (inclusive)  additional  sums  have  been  uniform** 
\y  estimated  for  ^xlra  clerk  hire  for  bringin^i;  up  the  old  arrears  of.Avoik| 
and  transcribing  the  field  notes  for  transmission  to  the  sedt  of  Oovern- 
nent.  Congress,  in  acting  upon  these  estimates,  and  the  recommenda* 
tions  from  the  Department  which  accompanied  them,  have  invariably 
made  the  appropriations  ashed  for,  without  fixing  either  the  number  of 
clerks  by  law  to  be  employed  under  them,  or  the  salaries  which  they 
were  to  receive ;  thus  giving  to  the  appropriation  the  nature  of  a  conttn^ 
gent  fund,  and  leaving  the  surveyor  general  to  exercise  bis  sound  discre* 
tion,  (subject  of  course  to  instructions  from  the  Department  in  special 
caaes,)  to  employ  such  a  number  of  clerks,  and  at  such  salaries,  as  to  him 
might  seem  best  calculated  to  meet  the  exiflencies  of  the  public  bimineas. 

it  has  been  for  aomotime  under  contempufion  to  introduce  some  new 
arrangement  in  the  oflBces  of  the  surveyors  general,  by  which,  instead  of 
feXpendiAg  these  appropriations  for  clerk  hire  in  the  form  of  regular  aola^r 
ries,  as  heretofore,  a  portion  of  them  may  be  applied  by  employing  per^ 
sons  at  such  price  per  hundred  words,  for  copying,  recording,  &c.,  as 
would  be  considered  a  fair  compensation;  one  sworn  derk,  and  one 
draughtsman,  or  such  number  of  clerks  as  you  shall  show  to  be  necessary, 
at  fixed  salaries,  to  be  allowed  to  each  office  for  the  disohai^e  of  its  mia« 
cellaneous  business.  It  is  believed  that  the  surveyors  general  would  b^ 
much  relieved  by  ibis  course,  and  the  public  interest  greatly  benefited  ; 
since  it  would,  under  most  circumstances,  enable  them  to  meet  promptly 
all  the  demands  upon  their  respective  offices;  and  at  the  same  tioie,  an 
account  of  the  facilities  it  would  aflbrd  them  of  adapting  the  force  thus 
employed  precieelif  to  the  services  to  be  performed,  would  douUless 
preve  the  moat  economical  mode  of  applying  the  appropriation. 

In  accordance  with  the  views  above  expressed,  1  have  now  ta  eall  J9^ 
-attention  to  the  subject,  and  to  reqaest  at  ooRununication  of  yow*  viewii 
accompanied  wilh  any  useful  suggestions  as  to  the  besi  plan  of  aarryiog 
Ihem  into  immadiate  effect ;  also,  in  order  that  the  proper  data  may  bo  al 
band  on  which  to  base  an  appropriation  at  the  ensuing sesaieA  of  CongreaSi 
or  to  enable  the  Department  at  once  to  apply  the  unexpended  balances 
of  former  appropriations,  should  it  be  decided  (o  carry  into  eflcct  the  pro- 
posed new  arrangement,  1  have  to  request  that  you  will  furnish  esti* 
mates,  arranged  according  to  the  following  heads  : 

1st.  or  the  number  of  surveyed  townships  and  fractional  townsliips 
which  have  been  returned  to  your  office,  the  field  notes  of  which  have 
yet  to  be  transcribed  for  transmission  to  the  General  I^and  Office,  esti« 
mating  the  whole  number  of  words  by  the  average  number  to  a  townsliip, 
and  specifying  the  price  per  hundred  words  at  which  you  can  procure 
persons  to  transciibe  the  same. 

2d.  Of  the  number  of  surveyed  township!  and  fraetianal  townships 
of  which  tl>e  returns  have  been  made,  and  the  field  notes  of  which  re- 
main to  be  recorded  in  the  permanent  reoord  boohs  in  your  office ;  also, 
the  estimated  number  of  words^  and  the  price  per  hundred  fpr  rfisordiiig 
the  same. 

3d.  The  number  af  surveyed  townships  of  wbiob  the  descripiipe  nation 
are  yet  to  ba  made  out  from  the  field  notes,  estimated  either  by  the 
hundred  words  or  tha  average  coat  per  township  fur  fiUing  up  (be;  bJ^ak 
printed  forms  in  your  office.  Digitized  by  -kjkjkjwv^ 
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As  regards  the  price  of  tlMs  kind  of  work,  I  will  mention  that  this  of« 
fice  and  other  departments  at  the  seat  of  Government  pay  7  to  8  cento 
per  hundred  words  for  recording,  and  find  no  difficoUy  in  procuring  anj 
amount  of  laftor  at  that  price,  by  which  the  individuals  so  employed  (  many 
of  whom  are  females)  have  it  in  their  power  to  make  at  least  50  per 
cent,  more  than  they  could  if  employed  at  a  fair  annual  salary.  For  pre- 
paring and  filling  up  land  patents  on  parchment,  which  is  more  difficull 
than  plain  recording,  and  which  average  60  to  70  written  words  each, 
exclusive  of  ruling  black  lines  to  stop  the  blanks,  8  cents  a  piece  is  al- 
lowed, and  7  cents  for  recording  the  same  in  books  provided  for  the  pur- 
pose, containing  printed  forms.  I  should  suppose  that  you  would  be  able 
to  procure  persons  at  lower  rates  than  these  in  your  place,  on  account  of  ' 
the  diiercnce  in  the  cost  of  living,  and  have  not  mentioned  the  prices  paid 
here  as  a  criterion,  but  only  for  your  general  information,  to  aid  you  in  ma- 
king your  estimates.  As  regards  the  gentlemen  who  may  now  be  employ^- 
ed  in  your  office,  it  is  perhaps  scarcely  necessary  for  me  to  remark  that 
it  will  be  in  your  power,  should  you  think  proper,  to  continue  their  ser- 
vices, without  interruption,  under  the  contemplated  new  arrangement, 
since  it  only  proposes  a  change  as  to  the  mode  of  paying  them,  at  the  same 
time  that  it  holds  out  strong  inducements  for  increased  exertion  on  their 
part,  and  a  reward  for  laudable  industry,  not  to  be  found  in  the  existing 
plan  of  paying  by  salaries. 

To  prevent  concision  or  misunderstanding,  I  deem  it  proper  also  to 
mention  that  the  report  and  estimate  now  called  for  will  constitute  a 
separate  and  distinct  document  from  the  annual  report  and  estimate  to  be 
laid  before  Congress,  which  you  will  be  requested  in  a  few  days  tii  make. 

f  n  the  moan  time  I  have  specialty  to  request  that  you  will  without  delay 
forward  to  this  office,  with  your  certificate  upon  each  that  the  same  has 
been  compared  with  the  original  and  found  correct,  all  the  copies  of  the 
ifriginal  field  notes  which  have  been  transcribed  and  examined  at  your  of- 
flee,  and  remain  to  be  transmitted  to  the  seat  of  Government ;  and  if  any 
such  have  not  been  compared^  you  will  lose  no  time  in  completing  them 
for  transmission  before  Congress  shall  assemble. 


No.  987.— (S.  G.  vol.  6,  p.  122.) 
Prom  the  Cammiasioner  to  the  Surveyor  Oeneral,  Little  Rock^  Arkansas. 

June  S,  1837. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  communication  of  the 
8th  ultimo,  covering  a  diagram  explanatory  of  the  present  condition  of 
your  surveying  district,  upon  which  you  have  also  designated,  as  re- 
quested in  my  letter  of  the  25th  of  Mareh  last,  the  townships  and  frac- 
tional townships  which  you  recommend  as  most  conducive  to  the  public 
interest  to  be  surveyed  under  the  appropriation  of  the  present  year. 

Having  carefully  examined  your  diagram,  I  am  sorry  that  1  have  to 
object  to  some  of  the  surveys  reoommendctd  by  you,  on  account  of  the 
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want  of  that  connexton  so  necessary  to  the  correct  execution  of  the 
work  upon  the  field. 

In  the  other  surveying  districts,  when  a  section  of  country  is  to  be 
surveyed,  it  has  been  the  practice,  encouraged  and  sanctioned  by  this 
Department,  to  contract  for  the  survey  of  the  exterior  boundaries  of  a 
series  of  townships  in  such  compact  forms  as  the  case  admits,  and  for  the 
subdivision  into  sections  of  only  a  portion  of  those  for  immediate  sale, 
the  balance  being  subdivided  under  subsequent  contracts,  whilst  a  new 
series  of  exteriors  are  in  progress  of  being  surveyed.  Past  experience 
has  shown  this  to  be  the  most  advantageous,  and  at  the  same  time  the 
most  correct  mode  of  proceeding  ;  for  by  pursuing  this  course  the  sur* 
veyor  general  is  enabled  to  command  the  services  of  his  most  skilful 
deputies  where  they  are  most  needed,  to  wit :  for  running  and  marking 
the  exterior  boundaries  of  the  townships ;  the  errors  of  the  surveys, 
should  any  have  been  committed  on  the  field,  being  also  more  readily 
detected  before  they  shall  have  progressed  too  far  to  admit  of  correc- 
tion, or  to  require  forced  and  irregular  lines  to  close  them ;  and  frooi 
the  field  notes  of  the  exteriors^  returned  by  the  deputies,  taken  in  con- 
nexion with  their  reports  as  to  the  number  of  settlers  on  the  land,  and 
their  wants,  the  surveyor  general  is  furnished  with  such  authentic  in* 
formation  as  enables  him  to  make  the  most  judicious  selection  of  the 
townships  for  subdivision. 

In  order  to  explain  more  particularly  my  objection,  I  will  refer  to 
townships  5  south,  ranges  21  and  32  west,  colored  blue  upon  the  dia- 
gram, and  therefore  recommended  by  you  for  survey.  Estimating  72 
miks  to  a  township,  we  have  here  144  miles  of  surveying,  to  wit :  six 
parallels  of  twelve  miles  each,  and  twelve  meridians  of  only  six  miles 
each  in  length,  having  no  connexions  on  the  north  and  west  with  other 
surveys,  or  with  known  points,  to  enable  you,  when  returned  to  your 
oflBce,  to  detect  errors  committed  in  the  field,  however  gross  they  may 
be.  Now,  suppose  two  townships  immediately  north  of  these  be  con- 
tracted for  in  each  successive  year,  and,  as  would  be  the  case,  executed 
by  different  hands :  by  the  time  these  surveys  would  reach  the  base  line, 
from  the  nature  of  the  operations,  I  am  sure  I  hazard  nothing  in  saying 
that,  after  making  every  allowance  for  the  conver^ency  of  meridians, 
their  connexion  with  the  established  corners  of  previous  surveys  on  that 
.line  would  have  to  be  forced  ;  thus  producing  a  series  of  distorted,  irregu- 
lar sections,  contrary  to  the  intent  and  meaning  of  the  surveying  laws. 
But  let  the  exteriors  be  now  contracted  for  and  completed,  and  the  sec- 
tion lines  be  surveyed  at  some  future  period,  the  error  will  be  at  once 
restricted  within  proper  limits,  and  you  will  have  the  means  of  testing 
the  correctness  of  the  deputy's  work  by  the  connexion  with  the  estab- 
lished corners  of  former  surveys.  Besides,  the  deputy  himself,  if 
fumislied  previous  to  starting  out  with  proper  information  from  your 
files,  and  suitable  instructions,  will  be  enabled  to  correct  errors  in  his 
work^  upon  the  ground,  before  presenting  it  for  your  examination  and 
approval.  In  accordance  with  the  foregoing  views,  and  after  a  careful 
examination  of  the  state  of  the  surveys  in  your  district,  I  deem  it  advi- 
sable to  direct  that  you  will  contract  (either  separately  or  in  connexion 
with  the  section  lines  hereinafter  mentioned )  for  the  extension  of  the 
principal  base  line  to  the  western  boundary  of  the  State,  and  for  the  sur- 
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▼•jr  of  dl  tlM  eiterioT  bouadarira  of  the  towMhifiS)  not  heretofore  under 
contract,  which  are  embraced  within  the  limits  of  the  broum  lioes  es- 
bibited  on  the  diagram,  Bierked  A,  new  transmitted  herewith ;  io  addi- 
tion to  which  yoa  are  also  hereby  authorized  to  contract  for  such  amount 
of  the  proposed  oew  surveys  indicated  upon  your  map  as  will  make, 
together  with  the  abovementioned  exteriors,  the  aggregate  namber  of 
miles  of  surveying  recommended  by  you.  The  tracts  in  lieu  of  vrfaieb 
the  exterior  boundaries  now  to  be  surveyed  shall  be  substituted  beiag 
left  to  your  selection,  which  having  made  according  to  the  best  of  joar 
Judgment  and  iaibrmation,  having  due  regard  to  the  public  interest,  jroe 
will  immediately  forward  to  this  office  a  lut  or  diagram  thereof,  an  oider 
that  the  subetitation  m^  be  noted  upon  your  diagram -now  before  me. 

As  you  will  require  the  map  and  field  notes  of  the  northera  boundary 
of  the  State  of  Louisiana,  which  was  run  and  marked  under  the  act  af 
Congress  of  1688,  for  the  purpose  of  enaUsag  you  to  close  your  sorrejs 
upon  that  line,  and  some  doubt  exists  whether  you  are  in  posseseioa  of 
them,  I  have  to  request  that  you  will  inform  me  immediately ^shauld 
they  not  be  found  on  your  files ;  and  you  will  also  apply  for  the  copiea  to 
H.  T.  Williams,  Esq.,  surveyor  general  at  Donaldsonville,  Leuieiaaa, 
referring  to  these  instructions ;  who  will  either  furnish  them  himself^  or 
will  procure  them  for  you  from  the  Governor  of  the  State. 


No.  988.— (S.  G.  vol.  6,  p.  128.) 

/Vom  the  Qmmissioner  to  Robert  Butler ^  Esq.^  Surveyor  General,  TbI- 

hhassee^  Florida. 

QsivxtiAL  LAim  OirrtcB, 

June  6,  1657. 

Bia :  I  have  to  acknowledge  the  receipt  of  your  communication  of  the 
20th  of  April,  tiansmitting,  as  requested  in  mine  of  the  S7th  of  March  laat, 
a  list  of  the  unfinished  surveys  in  your  district  west  of  the  Suwannee  river, 
baving  designated  by  this  mark,  ((9»,  placed  opposite  thereto,  thooe  town* 
ships  the  survey  of  which  you  now  recommend  to  be  completed  under 
the  appropriation  of  the  present  year  ($6,000)  for  surveying  in  your  dis- 
trict, at  augmented  price?,  not  to  exceed  $5  per  mile. 

Tour  list  has  been  placed  on  file  with  your  last  annual  report,  which 
it  should  have  accompanied,  and  you  are  hereby  authorized  to  eontract 
for  such  portion  as  the  appropriation  will  pay  for  of  the  townships  therein 
recommended  for  survey  and  designated  as  above,  at  a  rate  not  exceeding 
$5  per  mile.     You  will  be  particular  to  insert  in  these  contracts,  do- 

fdicates  of  which  you  will  forward  to  this  ofiice,  as  usual,  each  particn* 
ar  tovmship  and  range  contracted  for;  which  latter  direction  I  will  here 
take  occasion  to  remark,  and  I  wish  you  to  bear  it  in  mind,  is  intended, 
where  practicable,  to  apply  to  all  future  contracts  for  surveying  which 
may  be  made  by  you  ;  that  is,  the  number  and  range  of  each  township 
X)r  fractional  townships  to  be  surveyed  is  to  be  inserted  in  the  body  of 
the  contract,  and  not,  as  heretofore,  merely  the  aggregate  number  of  miles ; 
thus  giving  a  latitude  to  the  deputy  to  choose  hb  ground,  not  in  aU 
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MMctly  wtiitent  wf tb  the  peovniary  int^reals  of  tfit  G#venmi«nt)  Bintm 
it  tni^ltl  him  to  exclude  the  townships  which  are  difficult  of  surveji 
and  inhich  afterwards  cannot  be  surveyed  except  at  augiMoted  prices. 
Vott  will  also  render  separate  aeeountg  and  vooehers  for  these  surveys,  and 
endorse  the  latter,  aa  well  as  the  contracts,  ^^  for  surveys  at  augiaented 
prices,''  in  order  to  prevent  confusion  in  the  settlement  of  your  aecounti» 
And  for  a  strnilar  reason  you  will  distinguish  the  requisitions  which  yea 
ahsll  make  under  this  appropriation  for  surveys  at  augmented  prices* 

In  reply  to  your  request  to  be  informed  what  amount  of  the  general  ap^, 
propriatton  for  survey  ing  will  be  apportioned  to  your  district,  in  order  thai 
you  may  be  enabled  to  send  your  deputies  to  the  field  early  in  the  autumoi 
and  immediately  after  the  removal  of  the  Indians,  I  have  to  state^  that  b#> 
fore  any  instructions  can  be  given,  authorizing  new  surveys,  for  which  it 
appears  the  sura  of  $10,000  was  estimated  in  your  last  annual  report,  it  is 
necessary  that  you  should  first  report  to  this  offioe,  showing  the  portiont  #f 
your  district  upon  which  the  aforesaid  estimate  was  based,  and  which  ycm 
would  now  recommend  for  survey,  to  be  selected  with  a  view  to  the  pub» 
lie  interest,  the  demand  and  the  accommodation  of  the  actual  settlers,  hav* 
ing  proper  regard  for  the  clerical  force  in  your  office  to  make  the  necessary 
iBxaminations  and  protractions,  and  to  complete  the  returns  thereof  to  this 
office,  aa  well  as  to  the  registers,  without  unreasonable  4elay.  You  wiU 
likewise,  in  order  to  render  your  report  perfectly  intelligible,  accompany 
it  with  a  connected  diagram,  upon  which  you  will  designate  the  proposed 
new  surveys  by  appropriate  columns ;  and,  if  approved,  you  will  then  be 
authorized  to  contract  for  the  same,  according  to  the  present  praetioe  of 
this  office. 

In  connexion  with  this  subject,  you  will  also  state  such  facts  as  may 
bave  come  to  your  knowledge,  concerning  the  marks  upon  the  field,  i^ 
this  former  surveys  within  that  portion  of  your  district  which  has  been  of 
late  the  seat  of  the  Indian  war,  and  which  may  require  the  action  of  this 
office,  or  of  Congress  at  its  ensuing  session,  to  replace  such  of  them  as 
may  have  been  wantonly  obliterated  by  the  savages.  And  since  it  Bfh 
pears  from  the  daily  prints  that  the  removal  of  the  Indians  is  yet  only  in 
progress,  you  will  give  information,  if  in  your  power,  of  the  probable 
time  that  you  will  bo  enabled  to  send  your  deputies  to  the  field  for  the 
purpose  of  resuming  surveying  operations.        *        * 

I  am,  &c. 

JAS.  WHITCOMB, 

Ooimn  I  laioiiar. 


No.  989— (S.  G.  vol.  6,  p.  lJf6.) 

circular. 

June  8, 1857# 

8tft :  tn  order  to  enable  this  office  to  lay  before  Congress,  at  ita  ap« 
preaching  (regular)  session,  every  desirable  information  in  regard  to  the 
Mrvey  and  sale  of  the  public  lands,  and  for  the  purpose  of  regulatinc 
tfle  amount  of  the  appropriations  which  it  will  be  proper  to  reoommem 
Ibr  Aia  branch  of  the  service,  I  have  now  to  call  your  attention  to  the 
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*  tnbj^ct,  and  to  requtst  of  3Wft  ^g^)$irat  r^pOidUbfi  (be  coodkion  of  yoor 
surveying  district,  which  yoH'  will  nowke'to  this  6ffie^  by  the  let  day  of 
November  next.  >  :     . . 

In  4beir  past  reports,  it  would  app€«r  Chst-tt  has*  beeo  the  practice  of 
the  ^surveyors  general  to  estimate  the  sAouat  of  surveying  whicli  the  pnb- 
H6  interest  seemed  to  require  in  their  respective  districti,  withcnit  a 
proper  resard  either  to  former  unfinished  contracts  or  to  the  clerical 
force  employed  in  their  offices.  Hence  results  that  great  aeeQn»ilatia& 
.t]if  office  work,  the  returns  of  which  cannot  be  completed  without  nauch 
ifelay ;  and,  as  a  necessary  consequence,  large  expenditures  for  survey- 
ing  are  thus  rendered  unavailable  to  the  Government.  Iti  order  to 
nrriest  this  evil,  I  deem  it  my  duty  to  embrace  the  first  opportoaity  of 
ealling  your  particular  attention  to  the  subject.  The  surveyor  general, 
4h  his  report,  should,  in  my  opinion,  estimate  for  no  more  surveying 
than  he  has  good  reason  to  believe  it  will  be  in  his  power  to  return  irith 
that  promptness  which  would  be  consistent  with  the  public  demand 
and  the  interests  of  the  Government ;  and,  in  special  cases,  where  it 
might  be  necessary  or  advisable  to  propose  the  execution  of  more  sur- 
veying than  he  would  be  justifiable  in  undertaking  with  the  regular 
clerks  empbyed  in  his  office,  he  should  distinctly  state  the  fact,  and 
irisHDMite,  separate  from  the  regular  clerk  hire,  sudi  sum  for  additional 

}ler|[S'in  his  office  as  he  would  deem  necessary  and  sufficient  for  the 
xH^poaev  up^ti  the  contingency  that  the  appropriation  for  the  survey 
^tit^td  be  made. 

7  i  As  regards  estimates  for  surveys  in  any  of  the  districts,  in  addition  to 
.those  now  in  progress  under  former  instructions  from  this  office,  or  for 
'^bich  appropriations  have  already  been  made,  judging  from  the  present 
state  of  the  land  market,  and  the  great  decrease  in  the  amount  of  sales,  it 
is  believed  that  they  will,  if  returned  in  a  reasonable  time,  abundantly 
supply  the  demand,  without  estimating  for  any  new  surveys  the  present 
year,  except  that  there  may  be  some  few  tracts  which  ought  to  be  sur- 
veyed for  especial  reasons  not  now  before  this  office. 

In  accordance  with  these  views,  after  having  briefly  explained  in 
your  report  the  state  of  the  field  work  of  your  district  under  ^eontracts 
tiot  completed,  and  of  the  work  returned  to  your  office,  of  "which  the 
plats,  &c.,  shall,  at  the  date  of  the  report,  be  due  to  the  General  Land 
Office,  you  will  estimate  as  follows : 

1st.  Eor  such  jiew  surveys  only  as  cannot  be  dispensed  with,  (beiag 
rendared*  necessary  by  especial  enactments  of  Congress,). as  ^prwale 
^i6tati|is,  &c. 

2d;  Such  amount  of  regular  clerk  hire  as  will  be  adequate  to  the  cur- 
tent;  business  of  your  office. 

3d.  Such  amount  for  extra  clerk  hire,  to  transcribe  and  record  HU 
no^Syfcc.yas  in  your  opinion  may  be  advantageously  applied  during  the 
year  1838^  without  interfering  too  much  with  the  current  duties  of  joor 
offins^,  if  espetided  at  a  fixed  price  per  hundred  words,  instead  of  stated 
.salaries,  as heret^re.  -  i  r    ^  .  ^.t 

You  will  likef^^  accompany  your  report  with  a  general  atatepnent  of 
your  disbuprseaient^  -for-  swrvejfing^  up  to  the  SQth  qf  Sfapt^mber  next, 
showing  the  unexpended  balance  which  shall  remaitvi^-ywr  bands  on 
4hat  day;  of  which  ststement  a  blank  form,  marked  A9  is- herewith  en- 
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closed,  as  also  the  form  of  a  tabular  statement,  marked  B,  with  appro- 
priate columns,  to  show  the  condition  of  the  contracts  in  jour  district, 
which  will  serve  you  as  a  guide  in  making  such  statement,  with  which 
you  will  accompany  your  report ;  and,  in  order  that  the  whole  may  be 
clearly  understood,  you  will  prepare  and  transmit  therewith  a  diagram 
or  skeleton  map  (in  triplicate)  of  each  State  or  Territory  in  your  dis- 
trict, on  a  scale  of  half  an  inch  to  the  township,  designating  thereon, 
where  practicable,  the  unfinished  parts  of  all  the  contracts  by  a  yellow 
shade,  the  finished  portions  of  the  same  by  a  green  shade,  the  proposed 
new  surveys  by  a  red  shade,  and  the  relinquished  contracts  (if  any) 
hy^iblue  shade.  The  surveys  which  have  been  made  and  returned 
may  be  shown  by  black  lines,  with  the  letter  S  placed  in  those  town- 
ships which  have  been  subdivided ;  and  all  those  townships  under  con- 
tract for  subdivision  into  sections  may  be  full  colored,  whilst  those  of 
which  the  exteriors  only  are  under  contract  may  be  bordered  with  the 
appropriate  colors,  according  to  the  state  of  the  contract  in  which  they 
may  be  situated. 

The  foregoing  request  is  made  at  this  early  period,  in  order  to  allow 
you  ample  time  to  collect  and  arrange,  without  fail^  by  the  day  it  shall  be 
wanted,  the  data  necessary  to  afford  in  due  form  all  the  information  now 
asked ;  and  it  is  scarcely  necessary  for  me  to  add,  that  your  compliance 
in  furnishing  the  required  statements  is  considered  indispensable,  in  order 
to  the  introQuction  of  a  more  uniform  system  of  estimate  and  report  than 
has  hitherto  existed  in  the  surveying  department ;  for  which  purpose  it 
ift  intended  to  require  annually  similar  statements,  with  such  variations 
as  future  experience  shall  point  out,  and  the  labor  of  preparing  which, 
after  a  basis  shall  have  been  laid  by  this  first  report,  will,  it  is  hoped, 
be  comparatively  light. 

I  am,  &c. 

JAS.  WHITCOMB, 

CommiBrioner. 


No.  990.— (S.  G.  vol.  6,  p.  130.) 
Circular  to  Surveyors  OeneraL 

JuifE  13,  1837. 

Sir  :  Herewith  vou  will  receive  a  copy  of  a  circular  letter*  addressed 
to  the  registers  and  receivers  of  the  district  land  offices,  from  which  you 
will  perceive  the  necessity  of  your  transmitting  to  the  registers  of  the 
proper  district  offices,  as  soon  as  practicable,  plats  of  all  townships  not 
hitherto  furnished,  the  surveys  of  which  '^  were  in  process  of  execution 
in  thefieldy^^  during  the  term  of  the  operation  of  the  act  of  19th  June, 
1834  ;  and,  where  it  is  impracticable  to  furnish  such  plats  immediately, 
you  will  furnish  the  proper  registers  with  perfect  lists  of  all  such  town- 
ships forthwith,  and  accompany  the  same  with  advices  as  to  the  probable 
period  when  the  plats  will  be  furnished. 

*  Dated  June  9,  1837. 
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Yott  will  be  pleased,  immediately,  to  make  report  to  tkis  offiee  cm  tkc 
subject  of  this  commiinieation,  and  to  transmit  hither  all  the  plats  d«e  ae 
soon  as  practicable  ;  and  in  default  of  the  plats,  from  unavoidable  caose, 
you  will  furnish  lists  of  the  surreys  which  were  in  process  of  exeeation 
in  the  field,  as  aforesaid,  similar  to  those  you  will  transmit  to  the  regiaten. 


No.991.— (S.  G.  vol.  6,p.  ISl.) 

Circular  from  the  Commissioner  to  the  Surveyors  OeneraL 

JuHB  30,  1857. 

Sir  :  I  transmit,  herewith,  for  your  government,  a  copy  of  a  commiuii' 
cation  from  the  Secretary  of  the  Treasury,  dated  the  26th  ultimo,  which 
has  been  approved  by  the  President  of  the  United  States,  pointing  oat 
the  course  to  be  pursued  by  (he  disbursing  officers  of  the  Government, 
in  consequence  of  the  suspension  of  specie  payments  by  the  banks  in 
which  those  officers  have  heretofore  made  their  deposites. 

Copy  of  Secretary's  letter. 

Trkasurt  Departheht, 

Moff  06,  1897. 
To  the  President  qf  the  United  States  : 

Sir  :  In  consequence  of  the  recent  suspension  of  specie  payments  by 
most  of  the  banks  in  which  the  disbursing  officers  of  the  Goveraoieat 
made  their  deposites  of  public  money,  the  undersigned  has  deemed  it 
proper  to  take  the  opinion  of  the  Attorney  General  on  the  effect  of  that 
measure  upon  those  deposites,  and,  in  consequence  thereof,  to  submit  (fie 
following  recommendations  to  the  President. 

1st.  That  all  those  officers  be  instructed,  by  the  several  departments 
to  which  they  belong,  to  make  their  subsequent  deposites  in  those  banks 
only  which  pay  specie,  if  such  can  conveniently  be  resorted  to  for  that 
purpose. 

2d.  That  in  the  event  of  there  being  none  sueh,  they  are  to  be  in- 
structed to  deposite  in  those  banks  which  are  willing  to  give,  and  do 
give,  such  written  obligations  as  the  nearest  district  attorney  of  {he  Uni- 
ted States  may  deem  sufficient  and  safe,  to  secure  the  return  of  the  de- 
posites punctually,  when  wanted,  in  such  kind  of  money  as  was  placed  in 
said  banks ;  and, 

3d.  That  the  existing  deposites  of  those  offices,  when  even  not  now  in 
such  banks,  and  not  soon  expended,  be  withdrawn,  and  placed  within 
them,  as  far  as  practicable. 

Respectfully,  yours, 

LEVI  WOODBURY, 
Secretary  of  the  Treasury. 

Approved  :  M.  VAN  BUREN, 

Presideni, 
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No.  992.— (S.  G.  vol.  6,  p.  US.) 

From  the  Commiasianer  to  the  Surveyor  General^  Little  Rock^  4rkansa$. 

AuGtJST  81, 1837. 

Sir  :  I  have  to  acknowledge  the  receipt  of  jour  commuQication  of  the 
18th  ultimo,  containing,  in  accordance  with  the  views  expressed  in  my 
eomnunication  of  the  Sd  of  June  last,  a  list  of  the  townships,  in  lieu  of 
which  you  request  that  the  exterior  boundaries  designated  for  survey  in 
the  diagram  that  accompanied  my  letter  just  referred  to  may  be  substi- 
tuted ;  and  also  suggesting,  that  in  lieu  of  the  subdivision  of  townships  21 
north,  of  ranges  10  to  19  west,  which -were  designated  for  survey  on  the 
diagram  accompanying  your  letter  of  the  8th  May  last,  may  be  substitu* 
ted  the  extreme  boundaries  of  all  the  townships  not  yet  surveyed,  north 
of  township  16  north,  and  west  of  range  21  west. 

In  reply,  I  have  to  state  that  your  suggestion  as  regards  the  survey 
of  all  the  exterior  boundaries  west  of  range  21,  and  norm  of  township  16, 
is  approved,  and  you  are  hereby  authorized  to  contract  for  the  same.  In 
the  mean  time,  the  proper  annotations  for  these  changes  have  been  made 
upon  the  diagram  which  accompanied  your  letter  of  the  8th  of  May 
last.         •         •         ♦         • 


[t*he  initractioiit  and  opinioiu  following  wean  tranimitted  wHh  the  Solicitor'f  letter  of  Augne 
29,  1888. 

PUBLISBIB.] 

No.  993.— (S.  G.  vol.  6,  p.  147.) 

To  the  Surveyor  Oeneralj  Florence^  Alabama. 

Gkkeral  Land  Office, 

September  2,  1837. 

Sir  :  On  examination  of  the  fourteen  sheets  of  subdivision  plats  of  sec- 
tions in  Tuscaloosa  district,  received  with  your  letter  of  the  Ist  July  last, 
and  the  four  sheets  of  subdivisions  of  sections  in  the  Cahaba  district,  which 
accompanied  your  letter  of  the  11th  July,  it  is  found  necessary  to  return 
them,  in  order  that  they  may  be  cancelled,  and  that  new  plats  may  be 
filed  in  lieu  thereof,  for  the  following  reasons : 

1st.  The  old  designations  by  tetters  of  the  original  subdivisions  have 
been  unnecessarily  changed. 

2d.  Some  of  the  original  subdivision  lines  have  been  changed  un- 
necessarily. 

Sd.  A  very  large  proportion  of  the  sections  have  been  sold  out  accord- 
ing to  the  old  subdivisions  already  on  file,  and  therefore  ought  not  to 
have  been  subdivided  again. 

4th.  Full  quarter  sections,  which  require  no  subdivision  on  the  plat,  have 
been  subdivided,  and  in  many  cases  lettered  on  each  quarter-quarter. 

5th.  The  subdivisions  of  sections  situated  in  different  townships  should 
not  be  made  on  the  same,  but  separate  sheets,  so  as  to  admit  of  the  filee 
thereof  being  referred  to  with  facility,  whenever  it  becomes  necessary 
to  test  the  accuracy  of  the  additions  made  at  this  office  upon  the  town- 
ship plats.  Digitized  by  ^KJKJKJ^l^ 
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As  regards  the  foregoing  objections,  I  have  to  remai^  that  numerous 

Elats  have  been  filed,  which,  being  liable  to  similar  objections,  should  have 
een  returned  by  mj  predecessors  for  correction,  but  it  is  presumed  were 
overlooked  during  the  great  press  of  other  business ;  and  the  office  having 
since  acted  upon  them,  by  issuing  patents  for  the  lands,  it  is  now  too  late  to 
have  them  corrected,  and  the  action  of  the  office  will  have  to  be  confined 
to  the  plats  hereafter  filed. 

For  your  future  guidance,  I  deem  it  proper  to  state,  that  when  a  nmnber 
or  letter  of  designation  has  been  placed  upon  a  subdivision  lot,  it,  as  also 
the  subdivision  lines,  are  not  to  be  changed  in  making  any  sabiBeqoent 
Subdivision,  but  must  be  considered  as  permanent  as  the  numbers  and 
lines  of  the  sections :  the  new  subdivisions  in  such  cases  to  be  described 
by  their  relative  position  in  the  lot,  as  the  halves,  quarters,  or  parts  of 
such  lot;  and,  moreover,8ubdivisions  which  form  regular  halves  or  qoaiters 
of  the  quarter  sections  in  which  they  shall  be  situated,  are  not  to  be 
numbered  or  lettered  as  heretofore,  since  they  can  readily  be  designated 
in  strict  conformity  with  the  land  laws,  and  the  inductions  under  them, 
by  their  relative  position ;  nor  is  it  at  all  necessary  to  subdivide  the  full 

auarter  sections,  which  adroit  of  being  sold  and  described  aceording  to 
le  mode  employed  in  the  full  sections  situated  in  the  interior  of  the 
township.     •     •     •     • 


No.  994— (S.  G.  vol.  6,  p.  167.) 

Circular  to  Surveyors  General. 

6b9£ral  Land  Offick, 

September  26,  1857. 

Gentl£M£n  :  Those  appropriations  for  clerk  hire  in  your  offices  which 
specify  the  number  of  clerks  to  be  employed  can  only  be  disbursed,  as 
heretofore,  in  the  form  of  annual  salaries ;  but  those  appropriations  for 
extra  or  additional  clerk  hire,  &c.,  which  neither  specify  the  number  of 
clerks  to  be  employed,  nor  the  mode  of  compensating  them,  may  be 
viewed  and  treated  as  a  contingent  fund,  subject  to  such  regulations  for 
their  disbursement  as  the  Department  may  think  proper  to  prescribe,  and 
which  may  be  deemed  best  calculated  to  advance  the  public  interests. 

Referring  to  my  circular  letter  to  you  of  the  26th  of  May  last  on  this 
subject,  and  also  to  your  reports  in  reply,  I  have  now  to  request  that 
from  and  after  the  1st  of  October,  proximo,  or  (should  you  be  unable  to 
effect  the  necessary  arrangements  by  that  date)  from  and  after  the  1st  of 
November  next,  you  will  discontinue  the  practice  of  paying  stated  salaries 
to  those  clerks  and  draughtsmen  who  may  now  or  shall  hereafter  be  em- 
ployed in  your  offices,  under  the  appropriations  for  additional  or  extra 
clerk  hire  ;  and  in  lieu  thereof  you  will  please  to  adopt  the  mode  of  pay- 
ment suggested  in  the  circular  above  referred  to,  for  all  such  services  as 
it  shall  be  practicable  or  convenient  for  you  to  separate  from  the  mis- 
oellaneous  and  transient  business  of  your  offices,  that  is  to  say  : 

Ist.  For  recording  and  transcribing  the  original  field  notes  of  survej. 

Digitized  by  VJV^VJV  LV^ 


Part  II-  INSTRUCTIONS.— SURVEYS.  9V1 

and  comparing  or  aiding  to  compare  the  same,  at  a  fixed  price  per  hundred 
words,  per  mile,  or  per  township,  as  may  be  found  most  convenient. 

2d.  For  preparing  the  descriptive  notes  or  abstracts  from  the  field 
notes :  for  platting  from  the  original  field  notes  of  survey,  and  marking  the 
contents  of  the  sections,  including  the  usual  certificate,  or  for  copying 
the  township  plats  for  transmission  to  this  office,  and  to  the  oflBces  of  the 
proper  registers,  at  a  fixed  rate  per  township. 

3d.  For  platting  private  claims,  reservations,  or  meanders,  and  ascer- 
taining and  marking  the  contents  of  the  sections  rendered  fractional 
thereby,  including  tne  calculations,  and  maiking  of  the  subdivisions  or 
lots,  and  the  tabular  statements  on  the  plats,  at  the  rate  of  so  much  per 
mile  of  the  meanders  or  of  the  boundaries  of  the  claims  or  reservations 
to  be  platted,  and  at  the  rate  of  so  much  each  (on  an  average)  for  cal- 
culating and  marking  the  contents  of  the  fractional  sections. 

As  regards  the  prices  to  be  paid  for  the  work  above  enumerated,  no 
general  limits  can  be  given,  on  account  of  the  diflference  in  the  price  for 
such  services  in  the  several  surveying  districts,  and  the  variableness  of 
the  prices,  even  at  the  same  place,  at  different  periods  of  time.  This 
matter  must  therefore  be  left  to  your  own  sound  discretion  and  judg- 
ment, which  you  will  exercise  with  due  regard,  under  the  circumstances, 
to  the  most  economical  use  of  the  appropriations,  and  to  all  other  interests 
of  the  General  Government  under  your  particular  charge  ;  also  profiting 
by  your  experience,  should  it  appear  to  you  hereafter  advisable  or  proper 
to  change  any  of  the  rates  of  compensation  in  the  scale  of  prices  which 
you  shall  now  fix  and  recommend,  and  which  will  be  your  guide  until 
such  change  shall  have  been  first  reported  by  you  to  this  office,  and  duly 
authorized. 

As  regards  the  rendition  of  your  accounts  for  clerk  hire,  and  the  re- 
mittances for  payments  thereof,  they  will  be  rendered  quarterly,  as  here- 
tofore ;  and  no  other  change  from  the  existing  mode  will  be  necessary, 
except  that  of  varying  the  vouchers  so  as  to  suit  the  new  arrangement, 
by  reciting  in  each  the  particulars  of  the  work  performed  (specifying  the 
township  and  range)  undei*  the  appropriate  general  heads,  according  to 
the  classification  herein  contained  ;  for  which  purpose  each  clerk  should 
be  required  to  furnish  such  account,  on  a  separate  piece  of  paper,  to  ac- 
company his  receipt ;  which  accounts  should  also  be  accompanied  with 
your  certificate  that  the  work  has  been  done. 

The  descriptive  notes  of  those  townships  of  which  the  copies  of  the 
field  notes  shall  be  transmitted  to  this  office  with  the  township  plats  may 
hereafter  be  dispensed  with,  but  the  copies  due  to  the  registers  must  be 
furnished  as  heretofore. 

It  is,  perhaps,  scarcely  necessary  for  me  to  suggest,  before  concluding 
these  instructions,  that  you  should  avail  yourself  of  every  means  in  your 
power  for  the  prevention  and  detection  of  errors,  whether  committed 
through  the  negligence  of  the  persons  employed  or  by  design.  For  this 
purpose,  the  comparison  of  the  records  and  transcripts  with  the  originals, 
as  also  the  calculations  of  the  contents  of  fractional  sections,  and  the 
protractions,  should  all  be  made  by  persons  acting  under  the  solemnities 
of  an  oath,  and  who  are  fully  competent  to  perform  such  work. 

I  am,  &c. 

JAS.  WHITCOMB, 


»M  PUBLIC  LANDS.  Past  IL 

No.  8»6.-<(8.  G.  N.  S.  vol.  6,  p.  169.) 

To  th$  Smvmfor  OmurMlj  DotMddsomnlle^  LouUiana. 

OEHBmAL  Laud  Omom, 

November  M,  18S7. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  cominuiiicatioii  of  the 
19th  of  August  Last,  on  the  subject  of  the  errors  in  the  surveys  in  the 
Greensburg  (late  St.  Helena)  district,  Louisiana,  and  other  alarming 
difficulties,  relative  to  the  location  of  private  confirmed  claims,  and  the 
disa£reement  of  the  plats  with  the  original  field  notes  of  survey. 

These  surveys  and  plats  having  hitherto  been  acted  upon  as  correct, 
and  many  titles  actually  perfected  according  to  them,  through  this  office, 
makes  the  correction  of  any  errors  which  may  exist  in  them  a  subject 
which  should  be  approached  with  the  greatest  caution.  After  the  most 
careful  consideration  which  I  have  been  able  to  give  to  the  bonneas,  I 
am  induced  to  decide  on  the  following  course,  as  that  best  calculated  to 
adjust  the  difficulties,  so  far  as  the  remedy  lies  in  this  office. 

You  will,  in  the  first  place,  have  the  protractions  of  each  township  in 
the  district  carefully  compared  with  the  original  field  notes  of  survey,  and 
cause  one  set  of  new  and  correct  plats  to  be  protracted  of  all  those  town- 
ships that  shall  be  found  to  disagree  ;  after  which  you  will  compare  the 
original  orders  of  confirmation  with  the  claims,  as  actually  located  through* 
out  the  district,  and  report  a  particular  list  to  this  office,  with  appnq[iriate 
remarks  opposite  to  each,  as  r%ards  the  true  and  proper  location  of  the 
same.  By  this  process  all  those  errors  which  extend  no  further  than  the 
{data  (and  there  is  reason  to  believe  that  there  are  many  of  this  class) 
will  be  detected ;  after  which,  such  further  steps  may  be  taken  for  the 
correction  of  the  field  work  as  may  be  deemed  best  calculated  to  secure 
the  just  rights  of  the  claimants  and  purchasers.  In  the  mean  tune  there 
will  be  no  patents  issued  from  this  office  for  lands  sold  in  the  district ; 
and  a  copy  of  your  letter  has  this  day  been  forwarded  to  the  register  and 
receiver,  with  instructions  to  permit  no  entries  of  lands  undl  further 
orders. 

I  am,  &c. 

JAS.  WHITCOMB, 

CbmmisMOfier. 

[To  •ecampany  latter  of  SSd  November^  1887,  to  mryejor  general*  Donaldaoavifle,] 

Note  by  the  Sdlicitor  qf  General  Land  Office. 

The  surveyor  general  stated,  in  the  letter  referred  to,  that,  from  eyi« 
dence  in  his  possession,  he  was  led  to  believe  that  the  surveys  and  loca- 
tions of  Spanish  claims  in  the  district  of  Greensburg  were  ^^  extremely 
erroneous  f*  ^^  that  the  protraction  of  the  townships,  and  calculations  of 
the  areas,  were  srossly  incorrect,  there  being  scarcely  a  township  in  the 
district  that  is  calculated  and  protracted  according  to  the  field  notes,  the 
maps  being  but  an  imperfect  diagram  of  the  surveys,  and  showing  evi- 
dent marks  that  they  were  never  protracted  by  any  regular  rule."  After 
expressing  his  views,  in  which  lie  stated  doubts  concerning  the  power  of 
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«iirrectioD,  the  surveyor  gtneral  suggested^  ^^  that  if  correotioDs  were  ad- 
miaaible,  they  should  be  made  with  as  little  delay  as  possible." 

M.  BIRCHARD. 


No.  996.— (S.  G.  N.  S.  vol.  6,  p.  191.) 

To  the  Surveyor  Oeneral^  St.  LouiSj  Missouri. 

Genbrai/  Land  Offics, 

AfHl  9,  1838. 
Sir  :  I  have  yet  to  reply  to  your  commumcation  of  the  15th  of  January 
last,  on  the  subject  of  the  form  of  the  certificate  of  approval  to  be  em- 
ployed on  the  township  plats,  prescribed  in  Commissioner  Hay  ward's 
instructions  of  the  23d  of  September,  1831,*  and  explaining  the  difficul- 
ties which  prevent  your  literal  compliance  with  that  form* 

In  answer,  I  have  to  remark  that  the  law  makes  it  the  duty  of  the 
surveyor  general  to  return  the  plats  of  survey,  &c.,  to  this  office  and  to 
the  district  offices  ;  and,  likewise,  makes  his  action  final  as  regards  the 
quantities,  boundaries,  &c.,  so  returned.  Henoe,  it  devolves  upon  him 
to  check  the  errors  of  the  surveys  by  a  thorough  examination  before 
the  work  leaves  his  office,  and  the  simple  fact  of  his  returning  the  plat 
of  survey,  however  the  same  may  be  certified,  is  taken  to  be  prima  facie 
evidence  that  he  has  made  sufficient  examination  to  satisfy  his  mind  of 
the  correctness,  not  only  of  the  protractions  and  calculations,  but  of  the 
survey,  and  the  form  of  the  certificate  of  approval,  prescribed  by  the  in- 
structions, is  in  strict  conformity  with  these  objects.  • 

I  am  at  a  loss  to  understand  why  the  circumstance  of  the  original  field 
notes  of  survey  not  being  endorsed  by  your  predecessors,  ^'  examined  and 
approved,"  should  constitute  an  obstacle  to  your  certifying,  in  proper 
form,  tlie  plats  constructed  from  them  under  your  directions,  since  the 
protractions  made  from  the  field  notes,  and  their  connexion,  perhaps,  with 
the  previous  surveys,  are  the  means  by  which  to  test  their  correctness ; 
and  having  thus  satisfied  yourself  on  this  head,  as  also  that  the  surveys 
were  made  in  conformity  with  existing  laws,  the  field  notes  being  in 
proper  form,  it  appears  to  me  that  you  will  then  have  complied  with 
the  intentions  of  the  law,  and  can  certify  the  plats,  as  required  by  the 
instructions.  But  you  suppose  a  case  in  which,  after  examination  of  the 
field  notes,  they  are  found  to  be  incorrect^  and  inquire,  '^  what,  then  ?" 
*^  Could  I  approve  them  in  their  incorrect  state  ?"     I  will  answer  this 

?uestion  by  asking,  of  what  use  is  a  plat  of  an  incorrect  survey  ?  None, 
t  is  no  better  than  no  survey.  In  fact,  no  survey  is  better  than  an  incor- 
rect one.  If  you  cannot  be  assured,  with  all  the  evidence  before  you,  that 
the  work  is  correct,  do  not  send  it  here.  If  the  land  has  not  been  correct- 
ly surveyed,  no  plat  is  good  for  any  thing ;  it  will  be  mischievous.  It  will 
deceive  all  those  interested,  will  almost  inevitably  lead  to  litigation  and 
vexatious  resurveys,  and  in  some  cases  may  cost  for  its  correction,  and 
the  adjustment  of  the  title  based  upon  it,  more  than  the  whole  considera- 
tion received  by  the  Government  for  the  land ;  therefore,  it  is  necessary 

*  3ee  article  10th,  of  No.  905,  p.  917,  and  the  memoTandum  of  datee  on  p.  923.      M.  B. 
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thftt  Toa  should  examine  both  the  field  notes  and  plats,  and  cause  all  bbk- 
teria!  errors  to  be  corrected. 

As  regards  the  tabular  statements  required  to  be  made  on  the  face  of 
each  plat,  of  the  number  of  miles  of  surveying,  by  whom  and  when  execu- 
ted, &c.,  in  order  that  the  large  returns  expected  from  your  office  may 
not  be  delayed  on  that  account,  those  statements  may,  under  the  peculiar 
circumstances  you  mention,  be  for  the  present  omitted,  only  in  cases, 
however,  where  you  have  not  the  necessary  information  in  your  office, 
the  vouchers  containing  it  having  been  to  a  certain  extent  withdrawn  by 
your  predecessors ;  and  it  is  presumed  this  is  the  chief  obstacle  to  your 
returning  forthwith  the  two  hundred  township  plats  stated  in  your  let- 
ter to  be  ready  for  signing,  being  no  doubt  nearly  all  plats  of  survey 
recently  completed  and  sanctioned,  as  designated  upon  the  diagrams 
which  accompanied  your  last  annual  report. 

I  am,  &c. 

JAS.  WHITCOMB, 

CommisBianer. 


No.  997.— (S.  O.  N.  S.  vol.  6,  p.  191.) 

To  the  Surveyor  Oenerdt^  SL  LouUj  Miisowri. 

GsifBRAL  Land  Office, 

AprU  6,  18S8. 

Sir  :  \  herewith  enclose  the  copy  of  a  letter  received  from  the  regis- 
ter and  receiver  at  Jackson,  Missouri,  dated  the  29th  of  November  last, 
announcing  the  fact  that  Wolf  Island,  in  township  24  north,  range  17 
east,  of  that  district,  was  offered  for  sale  on  the  13th  of  the  same  month, 
under  an  act  of  the  Legislature  of  the  State  of  Kentucky,  and  requesting 
instructions  from  this  office. 

I  also  herewith  enclose,  for  your  information,  a, copy  of  the  opinion 
(No.  170)  of  the  solicitor  of  this  office  on  the  subject,  in  which  I  concur, 
and  have  to  request  that  you  will,  as  early  as  convenient,  if  the  informa- 
tion is  not  already  in  your  office,  cause  the  proper  examinations  to  be 
made,  with  a  view  of  ascertaining  which  of  the  two  channels  is  the  main 
channel,  giving  the  breadth  and  now  of  water  of  each,  with  the  general 
course  of  the  stream  above  and  below  ;  and  whether  there  has  been  any 
variation  of  these  particulars  since  1783,  or  since  the  survey  of  the  island 
was  made  in  1823;  all  which  you  will  report  to  this  office,  together 
with  a  map,  and  such  other  information  and  facts,  having  a  bearing  on  the 
subject,  as  are  to  be  found  on  the  files  of  your  office.  I  have  likewise 
to  request  that  you  will  transmit  therewith  the  plat  of  fractional  township 
24  north,  ranse  18  east,  which  embraces  part  of  the  idand,and  appears  i 
to  be  due  to  this  office,  but  cannot  be  found  on  its  files. 

The  register  and  receiver  have  this  day  been  instructed  to  suspend  the  < 
sales  until  further  notice,  and  to  afford  you  such  facilities  as  may  be  in  | 
their  power. 

I  am,  &c. 

JAS.  WHITCOMB, 

Commiasummr. 
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(Srfidtort  Op.,  No.  170,  vol.  1,  p.  828.) 

Geheral  Laitd  Office,  Solicitor's  Bureau, 

February  24,  1838. 

Sir  :  I  have  eonsidered  the  question  presented  relative  to  Wolf  Island. 
It  appears,  from  the  statement  of  the  register  at  Jackson,  Missouri,  of 
Stih  November  last,  that  the  State  of  Kentucky,  under  a  law  of  its  last 
session,  has  sold  the  same. 

This  land  was  claimed  by  the  United  States,  surveyed  as  part  of  town- 
ship 24  north,  range  17  east,  and  has  been  in  part  sold  at  Jackson,  Mia- 
BOuri.  A  correct  solution  of  the  question  depends  upon  the  laws  consti- 
tuting the  States  of  Kentucky  and  Missouri,  and  the  treaty  of  peace  with 
Great  Britain  of  178S,  together  with  the  acts  of  the  Colonial  and  State 
Legislatures  of  Virginia. 

On  examining  ttie  laws  of  Kentucky,  and  the  acts  admitting  that  State 
into  the  Union,  I  find  that,  to  ascertain  her  western  boundary,  it  is  ne- 
cessary to  bok  back  to  the  legislation  of  Virginia  in  1758. 

The  royal  charter  of  Virginia  extended  her  limits  "  from  dea  to  sea." 
Virginfa,  by  an  act  of  her  Colonial  Legislature  in  17S8,  created  the  coun- 
tj  of  Augusta,  which  included  all  the  present  State  of  Kentucky,  ^<  and 
extending  beyotod  the  mountains,  northerly,  westerly,  and  soutiiwardly, 
to  the  utmost  limits  of  Virginia." 

In  17ff9,  the  county  of  Botetourt  was  formed  out  of  the  county  of  Au- 
gusta, having  the  same  western  boundary. 

In  1772,  Botetourt  was  divided,  and  Fincastle  formed  from  it,  with  a 
similar  boundary  on  the  west. 

In  1776,  Fincastle  was  divided,  and  Kentucky  county  formed,  compri- 
sing the  now  State  of  Kentucky,  with  the  western  boundary  of  the  ongi- 
nal  county  of  Augusta. 

The  revolutionary  war  raged  between  the  periods  of  1775  and  1758, 
at  which  latter  period  the  definitive  treaty  of  peace  was  concluded  be- 
tw^n  Great  Britain  and  the  United  States,  Virginia  inclusive.  By  this 
treaty,  the  western  boundary  of  the  Union  is  acknowledged  to  be  ^^  a  line 
drawn  along  the  middle  of  the  said  river  Mississippi,  until  it  intersects 
the  ndrtfaernmost  part  of  the  thirty-first  degree  of  north  latitude." 

Whatever  might  have  been  the  right  of  Virginia,  under  the  royal  char- 
ter, I  apprehend  that,  from  1783,  her  sovereignty  was  limited  to  the  mid- 
dle of  the  Mississippi  on  the  westward ;  and,  consequently,  such  was  the 
limit  of  the  county  or  district  of  Kentucky. 

In  1785,  the  Commonwealth  of  Virginia  passed  ^^an  act  concerning 
the  erection  of  the  district  of  Kentucky  into  an  independent  State,"  and 
in  1789  an  act  amendatory  thereto,  which  is  usually  called  the  ''  com- 
pact with  Virginia,"  under  which  a  convention  met,  and  determined  ^'  that 
it  was  expedient  to  erect  an  independent  State." 

In  1791,  Congress  passed  an  act  declaring  its  consent,  in  these  words  : 
^<  That  the  Congress  doth  consent  that  the  said  district  of  Kentucky, 
within  the  jurisdiction  of  Virginia,  and  according  to  its  actual  boundaries, 
on  the  18th  day  of  December,  1789,  shall,  upon  the  1st  June,  1792,  be 
formed,"  &c.  See  Statute  Digest  of  Kentucky,  vol.  1,  p.  50. 
•  dgr  the  act  admitting  Missouri  into  the  Union,  ( vol.  1  ,p.  765,)  the  bound-' 
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ary  of  the  State  on  the  Missisaippi  is  thus  described :  *^  dience  down, 
and  following  the  course  of  the  Mississippi  river,  in  the  middle  of  the 
main  channel  thereof,  to  the  place  of  beginning." 

From  the  maps  of  the  public  surveys  returned  to  this  office,  it  will  ap- 
pear that  the  main  channel  of  the  Mississippi  runs  east  of  Wolf  Island  ; 
and,  consequently,  judging  from  them,  it  will  appear  that  the  island  lies 
clearly  within  the  described  boundaries  of  Missouri  ;  if,  in  fact,  it  be  a 
portion  of  Missouri,  the  land  is  within  the  control  of  the  United  States, 
and  her  property.  It  is  important  in  the  determination  of  a  question  in- 
volving, as  this  does,  the  jurisdiction  of  two  States  of  the  confederacy, 
to  be  well  informed  of  the  facts.  Should  it  turn  out  that  the  main  chan- 
nel is  west  of  the  island,  there  can  be  no  doubt  of  the  right  of  Kentucky 
to  dispose  of  this  land,  or  of  her  absolute  jurisdiction. 

The  treaty  of  peace  makes  the  Mississippi  the  western  boundary  of 
the  United  States.  Nothing  is  said  respecting  islands  within  the  stream. 
As  to  the  sovereignty  of  them,  I  know  of  no  better  guide  to  a  safe  con- 
elusion  than  the  decisions  of  judicial  tribunals  in  anak^ua  cases.  Look- 
ing to  them  as  a  guide,  it  is  my  opinion  that  the  words  used  in  the  treaty 
of  178S,  and  the  words  defining  the  boundary  of  Missouri,  are  substan- 
tially alike,  and  must  be  construed  to  mean  one  and  the  same  thing. 

Should  this  view  be  held  correct,  and  an  examination  disclose  the  fact 
that  Wolf  Island  is  situate  in  the  centre  of  the  stream,  it  should  be  held 
to  belong  to  the  two  States  in  severalty,  according  to  the  original  divi- 
ding line,  contiued  on  from  the  place  where  the  waters  begin  to  divide. 

It  is  hardly  possible  that  this  island  is  not  nearer  one  shore  than  the 
other ;  and  I  think  the  regM^r  or  surveyor  general  should  be  instructed 
to  ascertain  and  report  which  of  the  two  cminnels  is  the  ^'  main  chan- 
nel,"  givins  the  breadth  and  flow  of  water  of  each,  with  the  general 
course  of  tne  stream  above  and  below  and  whether  there  has  been  a 
variation  in  these  particulars  since  1783.  Should,  however,  any  of  the 
purchasers  from  Kentucky  attempt  to  set  up  claims  under  such  dtle,  I 
would  advise  that  the  United  States  defend  the  suit ;  for  in  such  case  the 
question  may  be  broueht  before  the  Supreme  Court,  and  finally  settled ; 
until  settled,  sales  and  patents  ought  to  be  suspended. 

I  am,  &c. 

M.  BIRCHARD, 

Solicitor. 

To  Jambs  Whitcomb,  Esq., 

Commissioner. 
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A. 

Department  of  State,  At^gtui  3,  1837. 
Sir  :  At  the  request  of  the  Commissioner  of  the  General  Land  Office, 
a  litatement  is  herewith  enclosed  of  the  names  of  the  Commissioners  of 
said  office,  and  of  the  dates  of  their  commissions. 

I  am,  sir,  vour  obedient  servant, 

JOHN  FORSYTH. 
The  Solicitor  of  the  General  Land  Office. 

No.  1. 
Cammissianers  of  the  General  Land  Office. 


Commiflsionen. 

Date  of  commission. 

Edward  Tiffin, 
JcMiah  Meigs, 
John  McLean, 
George  Graham, 
Elijah  Hayward,       - 
Ethan  A.  Brown, 
James  Whitcomb,    - 

rth  of  May,  1812. 
11th  of  October,  1814. 
nth  of  September,  1822. 

26th  of  June,  1823  ;  to  take  effect  from  the  1st  of  July,  1823. 
30ih  of  September,  1830. 

24th  of  July,  1835;  to  take  effect  from  the  31st  of  August,  1835. 
21st  of  October,  1836  ;  to  take  effect  from  the  31st  of  the  same 
month. 

Dkpabtmxnt  o7  State,  .August  3,  1837. 

No.  2. 
Acting  Commissioner, 


Acting 

commis- 

Date  of  commis- 

Period of  service. 

missioner. 

sion. 

John  M. 

Moore, 

15th  June,  1830, 

From  the  24th  of  July  to  the  18th  of  October, 
1830,  inclusive. 

Do. 

1st  April,  1831, 

From  the  4th  of  April  to  the  14th  of  May,  1831, 
inclusive. 

Do. 

15th  Dec.  1832, 

From  the  15th  of  December  to  the  31st  of  De- 
cember, 1832,  inclusive. 

Do. 

5th  June,  1833, 

From  the  10th  of  June  to  the  17th  of  July, 
1833,  inclusive. 

Do. 

5th  Sept  1833, 

From  the  6th  of  September  to  the  1st  of  Octo- 
ber, 1833,  inclusive. 

Do. 

7th  July,  1834, 

From  the  3(1  of  Septemoer  to  the  5th  of  Octo- 
ber, 1834,  inclusive. 

Do. 

22d  June,  1835, 

From  the  23(1  of  June  to  the  20th  of  July,  1835, 
inclusive. 

Do. 

28th  July,  1835, 

From  the  1st  of  August  to  the  3l8t  of  August, 
1835,  inclusive. 

1004  APPENDIX. 

NoTC^Joaiah  Meigi%  Etq^  (Commiwiopcr  of  the  General  Land  Office,)  died  Q&the4t)i 
day  of  September,  1833.  Mr.  John  K.  Moore  acted,  signing  as  chidT  clerk,  from  tbii  [»• 
riod  until  John  McLean,  Esq.,  entered  upon  his  official  duties  as  Coiniiiianoner,&c,<» 
the  11th  of  Norember,  1833.  Mr.  Moore  acted  for  the  CommissioDer  in  his  absence,  agi- 
ing  as  chief  clerk,  from  the  4th  of  March  to  the  Slat  of  May,  1833,iBchuiTe.  Mr.McLen 
resigned  on  the  30th  of  June,  1833. 

George  Graham,  Esq.,  entered  upon  his  official  duties  as  Commisnoner,  Sie.,  ootke  U 
of  July,  1833,  and  died  on  the  8th  of  August,  1830.  Mr.  Moore  acted  for  the  Coouki' 
sioner,  npiing  as  chief  clerk,  from  the  9th  to  the  33d  of  July,  1830,  and  from theSdto 
the  5th  of  September,  1833. 

Papers  numbered  1  and  3  have  been  prepared  for  the  purpose  of  showing  the  nitkn 
of  the  drculars  and  letters  contained  m  lAe  compilation,  the  records  not  showing  by  vboi 
any  were  signed  until  quite  recently, 
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B. 

No.  998.— (R.  &  R.  N.  S. 

To  the  Register  and  Receiver  at  St,  Louie 
Lexington,  and  Springfiel 

61 


Gsktlsmbn:  The  private  uneonfirmed 
souri,  which  have  been  fiDally  rejected  by 
odIj  iti  the  manner  of  oUier  public  lands, 
these  claims  exist  were  offered  for  sale,  the 
unconfirmed  claims,  in  order  not  to  embar 
national  Legislature  respecting  them;  an( 
claims  could  be  identified  on  the  townshij 
thereon  by  dotted  lines ;  but  to  what  extei 
only  be  ascertained  by  reference  to  the  pla 
In  all  such  instances,  the  lands  must  be  o 
they  are  regarded  as  subject  to  private  \ 
claims  ultimately  confirmed  by  Congress 
and  laid  down  on  the  plats,  exhibit  fractioi 
shall  be  ascertained  were  excluded  from 
fractional  portions  are  not  subject  to  private 
have  been  offered  at  public  sale,  in  the  mai 

The  2d  section  of  the  act  of  July  9th, 
settlers,  being  housekeepers,  upon  such  la 
to  hold  under  such  rejected  claim,  or  sue 
shall  have  the  right  of  pre-emption  to  entc 
istence  of  this  act,  not  exceeding  the  quan 
no  case  shall  exceed  six  hundred  and  fort 
provements,  who  shall  give  notice  and  pro^ 
and  in  all  other  things  conform  to  the  regul 
be  prescribed  by  the  Secretary  of  the  Tres 
relative  to  pre-emption." 

You  are  requested  forthwith  to  apprize  t 
tracts  of  land  which  remain  to  be  proclaimc 
nally  withheld  therefrom  on  account  of  unc 
you  have  sufifered  any  such  lands  to  be  enti 
required  immediately  to  report  the  same,  st 
of  purchasers,  designation  of  tract,  quantity, 
of  the  certificate  of  purchase. 

I  am,  &c. 
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No.  999.— (R.  &  R.  N.  S.  vol.  8,  p.  16.) 

To  the  Register y  Washington^  Arkansas. 

General  Land  Office, 

May  10,  18S7. 

Sir:  Your  communication  of  ISth  April  last,  enclosing  the  copy  of 
proof  relative  to  donation  claim  of  James  Lawrence,  proven  up  at  Little 
Rock,  Arkansas,  on  the  27th  April,  1830,  has  been  received.  Prom  the 
great  number  of  alleged  frauds  in  these  claims,  supported  in  numerous 
instances  by  evidence  dedudbUJtom  the  papers  transmitted  to  this  office 
in  support  of  the  claims,  I  am  of  opinion  that  too  great  caution  cannot  be 
observed  in  admitting  the  location  of  any  cUim,  particullEirly  those  long 
since  adjudicated  upon, and  at  another  office;  and  I  cannot  but  commend 
the  caution  and  discretion  which  has  characterised  your  action  in  the 
case  in  question.  With  a  view  to  guard  as  far  as  possible  against  the 
extension  of  the  evil,  I  think  that,  in  all  instances  where  parties  apply 
for  the  location  of  these  claims,  they  should  be  compelled  either  to  bring 
for  re-examination  the  principal  and  witnesses  to  the  land  office  of  the 
district  in  which  it  is  proposed  to  make  the  location,  or  should,  where 
that  is  impracticable,  or  greatly  inconvenient,  submit  new  and  satisfac- 
tory proof,  from  disinterested  and  respectable  witnesses,  that  such  per- 
sons as  the  original  claimant  and  witnesses  exist  or  existed  at  the  time 
proof  was  made,  and  that  the  persons  proving  up  the  claim  were  re- 
spectable and  worthy  of  credit ;  the  reqiectability,  et  cetera^  to  be  certi- 
fied to,  either  by  the  district  attorney  or  one  of  the  judges  of  the  district 
or  United  States  court,  or  by  such  other  persons  for  whose  standing  and 
character  you  could  yourself  vouch. 

The  papers  enclosed  in  your  communication  are  herewith  returned  to 
you. 

I  am,  &c. 

JAS.  WHITCOMB, 

Commisstofier. 


No.  1000.— (R.  &  R.  N.  S.  vol.  8,  p.  «0.) 

7b  the  Register  and  Receiver^  Greensburgy  Louisiana. 

Gbnbral  Land  Offick, 

May  16,  1887. 

Gbntlemen*:  An  appropriation  was  made  at  the  last  session  of  Con- 
gress "  to  enable  the  Secretary  of  the  Treasury  to  employ  for  one  year 
a  competent  person  to  classify  and  arrange,  translate  when  necessary, 
and  make  suitable  records  of  the  papers  and  documents  connected  with 
the  private  land  claims  which  at  sundry  periods  have  been  presented  to, 
and  acted  on,  by  the  commissioner,  or  the  register  and  receiver  actinc 
as  commissioners  on  private  land  claims  for  the  district  east  of  the  island 
of  New  Orleans  and  west  of  Pearl  river,  in  the  State  of  Louisiana." 

This  duty  will  have  to  be  performed  under  your  general  superintend- 
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ence ;  and  Mr.  N.  Bajlies,  jun.,  of  the  parish  of  St.  Helena,  has  been 
appointed  to  perform  it,  as  you  will  perceive  from  the  enclosed  copy  of 
the  letter  from  the  Secretary  of  the  Treasury  on  the  subject. 

I  subjoin  the  following  plan  of  operations  as  one,  in  my  opinion,  best 
calculated  to  insure  the  object  of  the  law ;  but  if,  with  the  original  pa- 
pers and  documents  before  you,  you  should  differ  in  the  views  herein 
expressed,  I  will  be  happy  to  consider  any  suggestions  you  have  to 
make,  with  your  reasons  for  differing. 

First,  the  reports  to  be  arranged  in  their  proper  orders,  numerically 
or  chronologically,  and  to  be  recorded  in  like  order  in  strong  durable 
books  of  suitable  size. 

Take  up  each  of  the  different  classes  or  kinds  of  papers  filed  as  origi- 
nal evidences  of  title  and  testimony  in  support  of  claims,  with  the  orders 
of  survey,  certificates  of  confirmation,  plats  of  survey,  &c.,  and  arrange 
each  kind  or  class  by  itself,  in  the  same  order  in  which  the  claims  to 
which  they  relate  are  entered  in  the  several  reports  and  abstracts  of  the 
commissioner  or  the  register  and  receiver,  noting  on  each  paper  the  des- 
ignation given  to  the  abstract  or  list  in  which  the  claim  is  reported, 
with  its  number  in  each  abstract  or  list — ^thus,  see  abstract  B,  claim 
No.  1.)  All  these  documents  (with  the  exception  of  the  plat)  are  then 
to  be  regularly  recorded  in  books  prepared  for  the  purpose,  each  book 
to  be  appropriately  labelled  and  alphabetically  indexed. 

You  will  add  to  the  record  of  the  reports,  which  are  in  the  abstract 
form,  such  additional  columns  as  will  admit  of  making  references  to  all 
the  documents  connected  with  each,  indicating  the  volume  and  page 
where  the  same  are  recorded,  and  also  the  date  of  the  act  of  Congress 
confirming  the  claim,  and  the  extent  to  which  each  claim  is  confirmed. 

The  papers  are  then  to  be  endorsed  in  such  way  as  will  show  both 
the  names  of  the  present  and  original  claimants,  as  entered  in  the  reports ; 
the  nature,  date,  extent,  and  situation  of  the  claim,  with  reference  to  all 
the  documents  connected  therewith,  and  the  designation  of  the  volume 
and  page  in  which  the  same  are  recorded. 

Where  the  original  title  papers  or  the  evidence  in  support  of  the  claims 
are  in  a  foreign  language,  such  papers  or  evidence  are  not  only  to  be 
recorded  in  the  language  in  which  they  are  written,  but  accurate  trans- 
lations of  them  are  to  be  made,  and  to  be  recorded  immediately  under 
and  following  the  record  of  the  original. 

You  are  requested,  at  convenient  intervals,  to  keep  this  office  advised 
of  the  progress  of  the  work. 

I  am,  &c.  JAS.  WHITCOMB, 

Commissioner. 

,  P.  S.  The  Secretary  of  the  Treasury  has  fixed  the  compensation  of 
Mr.  Baylies  at  the  rate  of  $1,800  per  annum.  The  appropriation  will 
admit  of  employing  an  assistant  at  the  rate  of  $800  per  annum.  You 
are  reqMested  to  nominate  to  this  office  a  suitable  person  to  act  as  such 
assistant ;  and,  in  so  doing,  it  will  be  proper  to  confer  with  Mr.  Baylies^ 
as  it  is  desirable  that  the  assistant  should  be  acceptable  to  him  as  well 
as  to  yourselves. 

Respectfully,  &c* 

JAS.  WHITCOMB, 

Commissioner. 
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No.  loot.— (R.  fc  R.  N.  S.  vol.  8,  p.  dl.) 

To  the  Register  J  FoffeUmMUy  MaiemritU^  mi  LMU  ttod^  ArktauoM. 

Geoik&ai.  Lamp  Orncs^ 

Mm/  16, 18S7. 

Sir  :  In  accordance  with  my  letter  of  ttth  April  last,  I  now  fomish 
yon  with  a  list,  in  alphabetical  order,  of  the  names  of  claimants  under  the 
act  of  24th  May,  1828,  and  subsequent  acts,  whose  claims  have  been  ad- 
judicated and  confirmed  at  Helena^  ArkansaSy  up  to  the  end  of  March, 
18S7  ;  which  list  was  not  then  furnished,  on  account  of  the  incomplete 
state  of  the  returns  from  that  office  relative  to  said  elaims. 

As  it  has  been  alleged  that  numerous  and  gross  frauds  have  been  com- 
mitted in  proving  up  claims  of  this  description,  I  am  of  opinion  that  great 
caution  should  be  observed  in  admitting  the  location  of  (my  claim  here- 
to/are  adjudicated,  and  to  this  end  the  parties  interested  should  in  all 
cases  ( where  practicable  without  great  and  serious  inconvenience)  l>ting 
for  re-examination  the  principal  and  witnesses  to  the  land  office  of  the 
district  at  which  it  is  proposed  to  make  the  location,  or  should  submit 
new  and  satisfactory  proof,  from  disinterested  and  respectable  witnesses, 
(their  respectability,  &c.,to  be  known  personally  to  yourself,  or  certified 
to  either  by  the  district  attorney  or  one  of  the  judges  of  the  district  or 
United  States  courts^)  that  such  person  as  the  original  claimant  and  wit- 
nessesi  exist  or  existed  at  the  time  the  proof  is  said  to  have  been  made, 
and  that  the  persons  proving  up  the  claim  were  respectable  and  worthy 
of  credit.  With  regard  to  Ufiadjudicated  claims,  reliance  is  placed  on 
your  judgment  and  discretion,  that,  with  the  knowledge  and  facts  in  your 
possession,  no  new  case  will  occur  liable  to  the  objections  which  encom- 
pass so  many  of  those  already  adjudicated  on  in  the  different  land  dis- 
tricts in  your  S^ate. 

1  am,  &c. 

JAS.  WHITCOMB, 

Commiseioner. 


No.  1002.— (R.  &  R,  N.  S.  vol.  8,  p.  91.) 

7V>  the  Register^  tAma^  Ohio. 

General  Land  Ofticb, 

Auguei  10,  1837. 

Sir:  In  reply  to  the  inquiry  contained  in  your  communication  of  the 
1st  instant,  concerning  the  lands  situated  between  the  new  and  the  old 
northern  boundary  of  the  State  of  Ohio,  I  herewith  transmit  the  eopy 
of  a  letter,*  on  the  subject,  from  the  Secretary  of  the  Treasury,  dated  Jcdy 
19th,  1836,  from  which  you  wfll  perceive  that  he  is  of  the  opinion  that 
the  present  land  districts  in  the  northern  part  of  the  State  of  Ohio  should 
be  considered  as  extending  to  and  embracing  all  the  lands  south  of  the 
line  established  by  the  late  acts  of  Congress  as  being  the  boundary  be- 
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tween  Ohio  a»d  MieUgan.  Under  date  of  July  30tb,  18S6,  a  copy  of  this 
letter  was  sent  to  the  register  at  Monroe,  accempanied  with  instructions 
to  reserve  the  lands  in  question  froia  sale ;  and,  on  the  20th  of  May  last, 
copies  of  the  maps  and  field  notes  of  the  new  boundary  line  were  sent 
to  the  surveyor  general  at  Cincinnati^  with  instrootions  to  have  the 
surveys  on  both  sides  of  the  line  connected  therewith*  and  to  return  the 
necessary  plats;  after  these  latter  shall  have  been  filed,  you  will  receive 
the  necessary  instructions  for  opening  the  sales. 

I  am,  &c. 

JAS.  WHITCOMB, 

Commissioner. 


No.  1008.— (R.  &  R.  N.  S.  vol.  8,  p.  96.) 

To  the  Register^  Ouachita^  Louisiana, 

General.  Land  Office, 

August  14,  1837. 

Sir:  The  case  of  Mr.  Hyde,  referred  to  in  your  letter  of  the  15tb 
ultimo,  having  been  submitted  to  the  Solicitor  of  this  office  for  that  pur* 
pose,  be  has  given  it  as  his  opinion,  and  in  which  I  concur,  that  Mr. 
Hyde  is  entitfed  to  enter  the  back  lands  claimed  by  him  under  the  act 
of  the  15th  of  June,  1832. 

You  are  instructed,  provided  there  be  no  other  objection  than  that 
mentioned  in  your  letter  aforesaid,  to  permit  Mt.  Hyde  to  enter  the 
back  lands  referred  to ;  and,  on  payment  of  the  purchase-money,  to  issue 
the  usual  certificate  thereon. 

In  like  manner  you  will  permit  the  other  persons  referred  to  in  your 
letter,  who,  as  in  the  case  of  Hyde,  filed  their  applications  and  tendered 
the  purchase-money  prior  to  the  expiration  of  the  law,  to  enter  the  back 
lands  to  which  they  may  be  respectively  entitled. 

I  am,  &c. 

JAS.  WHITCOMB. 

Commissioner, 


(Solicitor's  Ops.,  No.  99,  vol.  1,  p.  190.) 

General  Land  Office,  Solicitor's  Bureau, 

August  14,  1838. 

Sir  :  The  eases  of  Mr.  Hyde  and  others,  as  stated  by  the  register  at 
Ouachita,  are  as  follows :  They  applied  to  enter  their  back  pre-emptions^ 
and  their  appticatioBS  were  endorsed,  and  filed  with  the  receiver, ,  and 
the  purchase-money  tendered.  The  entries  were  not  made,  because  the 
register  was  then  out  of  eommissioD.  When  lie  received  his  comui»- 
sion,  and  was  qualified  under  it,  they  renewed  their  applications  to  enter, 
and  the  law  having  expired  in  the  mean  time,  he  has  refepred  to  this 
offiee  for  instructions  how  to  act.  1  have  to  state  that  the  principlis  in- 
volved is  ihe  same  as  that  decided  bv  the  Secretary  of  the  Treasury  m 
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the  case  of  R.  Spier,  bj  which  aa  eatry  was  pefmitted.  1  advise  a  similar 
course  with  respect  to  these  eases.* 

I  am,  very  req^ecifully,  your  obedient  servant, 

M.  filRCHARD,  SoUciim-. 
To  James  Whitcomb,  Esq., 

Commistiofur. 


No.  1004.— (B.  &  R.  N.  S.  vol.  8,  p.  98.) 

To  the  Register,  T\A$caloo8a,  Alabama. 

Gkmkrajl  LkXD  OmcEf 

August  16,  18S7. 

Sir  :  Vou  have  been  heretofore  frequently  apprized  of  the  indispensa- 
ble necessity  of  distinguishine,  in  the  description  of  the  lands  sold  in 
your  district,  the  survey  in  which  they  are  situated,  (whether  northern 
or  southern,)  when  such  sales  apply  to  lands  located  in  townships  21  and 
22,  and  ranges  1 ,  2, 3,  and  4  west.  There  being  similar  and  correq>ond- 
ing  numbers  of  townships  and  ranges  in  both  the  northern  and  southern 
surveys  in  your  district,  you  will  readily  perceive  that  the  identity  of  the 
tracts  sold  therein  can  be  determined  only  (with  certainty)  by  the  des- 
ignation of  the  survey  in  which  they  are  located.  Such  being  the  case, 
in  order  to  obviate  any  uncertainty  which  may  exist  in  relation  to  the 
location  of  the  sales  of  lands  above  mentioned,  and  to  enable  this  office 
to  determine  such  locations  with  certainty,  you  will  immediately  upon  the 
receipt  of  this,  without  any  delay  whatever,  proceed  to  furnish  this  office 
with  a  list  of  all  sales^  with  the  corresponding  number  of  each  certificate 
of  purchase  made  in  the  townships  and  ranges  above  named,  in  each 
survey,  and  as  indicated  on  the  accompanying  diagram  of  your  district, 
made  between  the  2d  of  March,  1833,  the  date  of  the  act  establishing 
the  Demopolis  land  district,  and  the  1st  of  January,  1836. 

You  will,  therefore,  carefully  report  all  sales  made  in  your  district  be- 
tween the  dates  last  above  named,  as  herein  directed ;  and  attached  to  your 
report  must  be  your  official  certificate  of  its  accuracy,  and  that,  upon  a 
critical  examination,  it  corresponds  in  every  respect  with  the  original 
applications,  books,  maps,  and  records  on  file  in  your  office,  and  that  the 
different  surveys,  in  which  the  tracts  are  respectively  located,  are  cor- 
rectly designated  thereia. 

In  order  to  impress  upon  you  more  fully  the  importance  of  complying 
immediately  with  the  requirements  herein  made,  it  is  deemed  proper  to 
inform  you  that  no  patents  can  be  issaed  for  lands  sold  in  yotir  diatriet, 
until  such  information  (which  it  is  your  duty  to  furnish)  shall  have  been 
received  at  this  office,  as  will  render  the  tracts  embraced  in  them  fully 
elear  and  definite ;  it  being  also  highly  desirable  that  the  patents  may  be 
transmitted  without  breaking  the  continuity  of  the  series,  and  as  soon  as 
liossible. 

iam,&c.  JAS.  WHITCOMB, 

•        Commissioner. 

•  1^0.  696,  p.  639 ;  ftee  also  p.  667,  No.  499. 
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Noi  1006.— .(R.&  R.  N.  S.  vol.  8,  p.  104.) 

To  the  RegiateTj  ^c,  Oreenaburg^  LouiHana. 

General  Land  Office, 

August  22,  1837. 

Sir  :  Yours  of  the  2d  instant,  covering  certain  certificates  which  had 
been  returned  to  you  for  correction,  has  been  received.  The  correc- 
tions in  the  certificates  so  forwarded  are  satisfactory,  except  in  Nos.  2, 
11,  15,  36i,  60,  63,  and  74,  which  sell  parts  of  lots  no/  subdivided.  It  is 
only  necessary  to  observe  that  all  sales,  not  conformable  with  the  plats 
of  survey,  are  illegal. 

In  all  these  cases,  the  purchasers  must  purchase  the  remaining  portions 
of  the  lot,  or  the  purchase-money  of  the  portions  already  sold  must  be 
refunded.  It  is  the  province  of  the  surveyor  general  to  make  the  sub- 
divisions. 

You  cannot  legally  sell  any  tractor  parcel  of  land  not  specifically  laid 
down  on  the  plats  as  a  distinct  part  of  a  township  or  section.  As  to  the 
error  in  certificate  No.  74,  I  have  again  to  repeat  that  the  sale  of  sec- 
tion 16  is,  under  any  and  every  circumstance,  illegal. 

Let  these  instructions  govern  you  in  every  case  in  the  correction  of 
the  above  errors. 

I  am,  &c. 

JAS.  WHITCOMB, 

Commissioner, 


No.  1006.— (R.  &  R.  N.  S.  vol.  8,  p.  199.) 

To  the  Register^  Springfield j  Missouri. 

General  Land  Office, 

January  4,  1838. 

Sir:  In  reply  to  the  inquiry  made  in  your  letter  of  the  12th  ultimo, 
^^  whether  land  scrip  purporting  on  its  face  to  be  good  in  any  land  office 
in  the  United  States,  and  which  has  your  [my]  certificate  on  the  back 
that  it  is  good,  and  ought  to  be  taken  from  the  pre-emptors  when  com- 
pleting their  payments,  or  whether  the  scrip  must  be  held  up  till  the  land 
has  passed  a  public  sale?"  I  have  to  inform  you  that  such  scrip  is  re- 
ceivable for  any  lands  which  are  subject  to  private  entry  at  the  minimum 
price,  and  that  it  is  believed  to  be  consonant  to  the  intention  of  the  law 
that  scrip  should  be  receivable  in  payment  of  lands,  claimed  by  pre- 
emptidn  rights,  which  are  not  sold  at  public  auction,  but  entered  at 
private  sale. 

I  am,  &c. 

JAS.  WHITCOMB, 

Commissioner* 
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No.  1007.— (R.  &  R.  N.  S.  voL  »y  p.  17.) 

To  the  R$gi§Ur  and  Rm»wer,  Coktmbm^  Mkrismppi. 

General  Land  Office, 

February  15,  1858. 

Gentlemen  :  Yoiir  letters  of  the  26th  and  27th  ultimo,  ( with  the  tes- 
timony enclosed  therein,)  in  answer  to  mine  of  the  30th  and  2Sd  June, 
1887,  respectively,  have  been  received. 

I  have  examined  the  evidence  now  furnished  in  connexion  with  the 
cases  referred  to,  and  deeming  it  satisfactory  in  the  following,  I  have 
placed  them  on  file  for  patenting  in  due  course.*  •     •     #     ♦ 

The  following  cases  have  been  rejected  and  the  certificates  cancelled, 
the  additional  testimony  rendering  certain  a  point  which  caosed  their 
suspension  in  the  first  instance,  viz  :  a  want  of  residence  on  the  tract 
claimed  on  the  19th  of  June,  1834,  it  not  having  been  previously  culti- 
vated in  1833.t         •     #     #     # 

These  immediately  preceding  tracts  were  all  entered,  it  is  supposed, 
under  the  2d  section  of  the  act  which  gives  the  claimant  a  choice  witfaio 
six  months  of  the  tract  cultivated  in  1833,  or  the  one  inhabited  on  the 
19th  June,  1834,  but  under  mistaken  views  of  that  section  and  the  in- 
structions of  this  office.  To  entitle  the  party  to  a  tract  not  cultivated  in 
1833,  it  is  necessary  that  it  should  have  been  inhabited  by  him  od  the 
19th  June,  1834,  that  he  should  have  cultivated  another  tract  of  public 
land  in  1833,  and  should  have  made  choice  of  the  tract  inhabited  within 
six  months.  The  proof  shows  that  the  cultivation  in  1833  was  on  a  dif- 
ferent tract,  and  the  additional  testimony  furnished  establishes  the  fact 
(before  doubtful,  from  the  vague  language  of  the  original  testimony)  that 
the  residence  was  also  on  a  tract  different  from  that  entered.  For  these 
reasons,  the  certificates,  as  before  mentioned,  are  cancelled ;  this  office 
deeming  the  parties  not  entitled,  under  the  law  or  instructions,  to  the 
privileges  granted  by  you  to  them.  The  feeling  of  regret  which  this  de- 
termination of  duty  might,  under  ordinary  circumstances,  create,  is  con- 
siderably lessened  by  the  reflection  that  the  claimants  may  have  an  op- 
portunity of  securing  their  homes,  which  they  deemed  they  had  already 
done,  as  a  bill  has  passed  the  Senate,  and  is  now  pending  in  the  House 
of  Representatives,  which,  should  it  become  a  law,  will  enable  tbeoa  lo 
effect  that  object. 

The  receiver  is  hereby  authorized  to  refund  to  the  daimants  in  Nos. 
6,198,  6,726,  6,764,  7,111,  7,443,  and  7,975,  respectively,  the  amouBt 
of  purchase-money  paid  on  said  certificates,  taking  from  them  a  receipt 
for  the  same,  which  he  will  forward  to  this  office  with  his  account  cur- 
rent for  the  month  in  which  the  payment  may  be  made,  referring  thereto 
to  the  date  of  this  letter. 

Respectfully, 

JAS.  WHITCOMB, 

Commisaianer. 


*  Twenty-four  cases,  desciiptioii  <Miiitted. 
f  diz  cases,  description  and  numben  omitted. 
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No.  1008.— (C.  256.) 

Circular  to  all  Collectors  and  Receivers  of  Public  Money. 

Treasury  Departmjbnt^ 

Jttne  1,  1838. 

By  a  resolqtion  passed  the  31st  ultimo,  Congress  has  declared  ^'Tliat 
it  shall  not  be  lawful  for  the  Secretary  of  the  Treasury  to  make  or  to  con- 
tinue in  force  any  general  order  which  shall  create  any  difference  be- 
tween the  different  branches  of  revenue,  asi  to  the  money  or  medium  of 
payment  in  which  debtsor  dues  accruing  to  the  United  States  maybe  paid.'^ 

To  carry  this  resolution  into  effect,  it  has  become  necessary  to  issue 
new  instructions  to  collectors  and  receivers  of  public  money. 

By  the  present  laws,  specie  and  Treasury  notes  alone  are  expressly 
made  receivable  for  all  kinds  of  public  dues,  and  you  will  of  course  con- 
tinue to  take  them  till  otherwise  instructed. 

A  circular  was  issued,  under  the  direction  of  the  President  of  the 
United  States,  on  the  11th  of  July,  1836,  which,  after  a  certain  period, 
prohibited  any  currency  from  being  taken  in  payment  of  the  public  lands 
except  specie,  no  authority  for  the  issue  of  Treasury  notes  being  then 
in  existence. 

This  circular  did  not  order  any  different  medium  to  be  taken  for  du- 
ties, yet  the  various  reasons  contained  in  it  were  not  applicable  to  the 
revenue  from  customs,  and  a  practice  had  existed  before,  and  has  been 
continued  since,  to  receive  bank  notes  of  a  certain  character  in  payment 
of  duties. 

In  this  condition  of  things,  and  without  any  new  legislation,  either  to 
extend  the  provisions  of  that  circular  to  every  branch  of  the  revenue,  or 
to  abolish  the  practice  of  taking  bank  note^  for  any  branch  of  it.  Con- 
gress directed,  by  the  resolution  above  quoted,  that  no  difference  or  dis- 
crimination shall  be  cremated  or  continued  in  force  by  any  general  order 
emanating  from  this  Department.  It  has  thus  been  made  the  imperative  * 
duty  of  the  Secretary  of  the  Treasury  to  either  require  the  collection  of 
the  whole  revenue,  in  all  its- branches,  in  gold,  or  silver,  or  Treasury 
notes,  or  to  permit,  under  such  restrictions  as  the  existing  laws  impose, 
and  as  the  safety  of  the  public  money  may  seem  to  require,  the  accept- 
ance of  bank  notes  for  lands  sold  as  well  as  for  other  public  dues. 

However  desirable  it  may  be  on  some  accounts  that  the  receipts  and 
payments  of  the  General  Government  shall  be  in  the  currency  provided 
in  the  constitution,  and  however  inexpedient  it  may  be  to  give  undue 
encouragement  to  a  different  currency,  which,,  by  its  fluctuations  in 
quantity  and  value,  often  renders  the  wages  of  labor  uncertain,  gives  in- 
stability to  the  value  of  property,  ^nd  thus  enables  the  artful  to  accumu- 
late wealth  at  the  expense  of  the  unwary,  it  is  not  believed  that  this 
Department  can  find  a  sufficient  warrant  in  the  proceedings  of  Congress, 
or  in  public  opinion,  to  justify  the  sudden  and  total  exclusion  at  this 
time  of  the  notes  of  specie-paying  banks  from  reception  for  public  dues 
of  every  description. 

Important  changes  have  also  taken  place  since  July,  1836,  in  the  con- 
dition of  the  banks  and  of  business  generally,  which  have  diminished  the 
necessity  for  unusual  checks  on  excesses  and  overactions. 

Influenced  by  these  considerations,  and  by  a  desire  to  accommodate. 
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the  public  debtors  as  fai'  as  is  compatible  nith  the  restrictions  of  law  and 
the  safety  of  the  pecuniary  interests  committed  to  my  care,  I  feel  bound 
to  enforce  the  uniformity'  now  required,  by  availing  myself  of  the  per- 
mission given  in  the  resokitioo  of  1816  to  receive  the  notes  of  banks, 
and  by  extending,  under  suitable  limitations,  the  receipt  of  such  notes 
equally  to  all  branches  of  the  public  revenue. 

The  limitations  as  to  the  character  of  the  notes  receivable  will  be  such 
as  are  required  by  express  laws,  or  by  necessary  implication.  Some  of 
these  limitations  have  always,  except  at  one  brief  interval,  been  adopted 
in  practice  since  the  formation  of  the  constitution,  and  are  deemed  essen- 
tial to  maintain  a  sound  currency,  so  indispensable  to  the  prosperity  of 
trade  and  a  healthy  stale  of  public  morals.  Others  have  been  introduced 
more  recently,  to  promote  fiscal  convenience,  the  public  security,  and  an 
equal  standard  of  value. 

1st.  You  will,  in  conformity  to  the  obvious  intent  of  the  resolution  of 
1816,  take  such  bank  notes  only  as  are  ^'payable  and  paid  on  demand 
in  the  legal  currency  of  the  United  States." 

2d.  You  will  receive  none  of  a  less  denomination  than  twenty  dollars ; 
the  reception  of  all  smaller  denominations  being  virtually  prohibited  by 
the  2d  section  of  the  act  of  April  14th,  1836,  which  forbids  their  be- 
ing paid  out  to  any  creditor  of  the  United  States.  Though  smaller  notes 
ofiered  for  duties  could,  from  the  nearness  of  banks  in  most  seaports,  be 
taken  and  easily  exchanged  before  making  payments,  yet,  from  the  re- 
moteness of  many  land  offices  from  banks,  this  could  not  be  effected  there 
without  much  delay  and  expense ;  and,  as  uniformity  is  now  required,  the 
provision  must  be  made  general. 

3d.  Nor  will  you  accept  bank  notes  of  any  denomination  unless  the 
same  be  '^  payable  on  demand  in  gold  or  silver  coin  at  the  place  where 
iMtied,"  and  '<  equivalent  to  specie  at  the  place  where"  received,  as  is 
substantially  required  by  the  last*mentioned  act  in  respect  to  payments. 
These  requirements  can,  in  the  opinion  of  the  Department,  be  enforced 
with  greater  certainty,  and  unnecessary  risk  and  loss  more  surely  avoided^ 
by  confining  the  receipt,  as  has  been  the  usage  at  some  former  periods,  to 
the  notes  of  banks  situated  within  your  State,  and  in  the  adjoining  States. 
The  credit  of  these  notes  can  usually  be  best  known,  counterfeits  of  them 
more  easily  detected,  and  specie  obtained  for  them  with  less  delay  when 
it  is  wanted  for  public  purposes. 

4th.  You  will  not  take  the  notes  of  any  bank  which,  since  the  4th  of 
July,  1836,  has  issued  <'  any  note  or  bill  of  a  less  denomination  than  five 
dollars ;"  the  notes  of  all  such  banks  being  expressly  excluded  by  the 
8th  section  of  the  act  of  the  23d  June,  1836. 

Great  care  will  be  expected  from  you  in  carrying  into  effect  this  and 
all  former  circulars  still  in  force ;  and  particularly  is  it  enjoined,  that 
receivers  be  yigilant  to  furnish  every  facility  to  the  registers  for  making 
the  monthly  examinations  recently  required  of  the  funds  and  vouchers 
on  band,  and  to  guard  against  the  imposition  upon  the  land  offices  of 
bank  notes  not  sate  or  equivalent  to  specie,  and  not  well  known  to  be 
receivable,  according  to  th^  spirit  of  these  instruction^  and  the  manifest 
intentions  of  the  acts  of  Congress  which  they  are  designed  to  enforce. 
Respectfully, 

LEVI  WOODBURY, 
Secretary  of  the  Treamtry. 
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No.  1009.— (»•  &  R.  N.  S.  vol.  9,  p.  168.) 

~    To  the  Register  and.  Receiver ^  OpehusaSy  Lamsiana. 

General  Land  Office, 

July  25,  1838. 

Gentlemen:  The  register's  letter  of  the  24th  May  last  has  been  re- 
ceived, representing  that  numerous  applications  were  made  by  the  claim- 
ants of  back  lands,  entered  under  the  provisions  of  the  act  of  15th  June, 

1832,  who  made  their  payments  prior  to  the  survey  of  the  lands,  for  the 
final  adjustment  of  their  claims ;  and  the  difl^ulty  he  labored  under  from 
the  circumstance  of  its  being  ascertained,  by  the  subsequent  survey  of 
the  land^  that  there  is,  in  most  cases,  either  an  excess  or  deficit  of  pur- 
chase-money. 

In  the  circular  letter  of  instructions  from  this  office  of  the  18th  March, 

1833,  to  the  land  officers  in  Louisiana,  respecting  the  provisions  of  this 
act,  they  are  instructed  :*  ''  In  pases  where  the  back  tracts  have  not 
been  surveyed,  and  connected  with  the  adjoining  public  lands,  the  quan- 
tity cannot  be  ascertained  at  the  time  of  payment ;  the  party  entitled 
must  therefore  be  required  to  pay  for  the  maximum  quantity  to  which  he 
can  be  entitled  under  the  law,  aiid  any  excess  of  payment  found  on  actual 
survey  will  hereafter  be  refunded  to  the  party ;"  and  the  register  directed 
'^  to  delay  the  transmission  of  his  certificate  of  purchase  until  the  survey 
is  completed,  which  will  enable  him  to  give  the  true  designation  and 
quantity  of  the  tract." 

Had  these  instructions  been  complied  with,  it  is  hot  perceived  how  a 
deficit  of  payment  could  have  occurred  in  any  instance,  or  what  difficulty 
there  would  have  been  when  there  was  an  excess  of  purchase-money 
deposited. 

I  have  now  to  advise  you  that,  in  cases  of  excess  of  payment,  the  re- 
gister may  proceed  immediately  to  the  issuing  of  the  proper  certificates, 
describing  each  tract  by  section,  township,  range,  and  area,  as  returned 
by  the  surveyor  general ;  for  this  purpose,  the  form  of  certificate  now  in 
use  can  be  made  to  answer  the  purpose  by  giving  it  the  current  dote, 
striking  out  the  words  ^  this  day"  when  they  occur,  and  inserting,  in 
their  stead,  the  date  on  which  the  deposite  was  made.  The  number  of 
the  certificate  will  correspond  with  that  of  the  receiver's  receipt. 

In  all  cases  of  excessive  payment,  the  parties  will  make  the  usual  ap- 
plication to  have  the  excess'  refunded,  which  you  will  transmit  to  this 
office  for  the  purpose  of  procuring  an  order  to  that  effect. 

In  cases  of  a  deficit  in  the  purchase-money,  you  will  notify  the  pur- 
chasers, either  by  letter  to  them  individually,  or  by  a  public  advertise- 
ment, as  you  may  deem  most  advisable,  of  the  9mount8  of  their  respective 
deficits,  and  request  them  forthwith  to  come  forward  and  pay  the  same ; 
and  for  each  sum  of  money  so  paid  the  receiver  will  issue  his  receipt, 
bearing  date  on  the  day  the  payment  may  be  made,  and  give  it  the  same 
number  as  that  borne  by  the  current  series  of  receipts,  with  the  addition 
of  the  figures  i,  thereby  preventing  interference  with  the  integral  series 
of  numbers  of  receipts  to  which  there  are  corresponding  wam/Sers  of  ^er- 

-  ■  ■  ■  ■  ■  ■!  Ill  ■         I  ■  I  I  I   I  <  I  I    —————— ^W^lW^i»l»i^— 

*  See  page  678. 

Digitized  by  LjOOQiC 


lOCO  APPENDIX. 

t^lcates;  also  referring,  on  the  f met  of  the  new  or  additioDal  receipt,  to 
the  number  of  tbe  original  receipt  for  the  deposite.  On  payment  being 
thus  made,  the  j-egister  will  issue  his  certificate  in  the  manner  pointed 
out  in  cases  of  excess  of  payments,  hearing  on  its  face  the  number  of  the 
receiver's  receipt  for  the  original  deposite,  and  also  the  number  of  tbe 
additional  receipt. 

I  am,  &c. 

JAS.  WHITCOMB, 

Conrniwrntr. 


No.  1010.— (R.  &  R.  N.  S.  vol.  9,  p.  161.) 

To  the  Register  and  Receiver  at  Opeloueaa^  Louieiane. 

Genssal  Land  Officb, 

July  26, 1888. 

GaifTLMBir :  There  is  herewith  transmitted  a  copy  of  the  actof  Congretf 
of  the  7th  instant)  entitled  *^  An  act  to  establish  additionallandoicesio 
the  States  of  Louisiana  and  Arkansas,"  the  first  section  of  which  de- 
olares,  '^  that  for  the  disposal  of  that  portion  of  the  lands  belonging  to 
the  United  States  in  tbe  State  of  Louisiana,  within  tbe  following  bouoda- 
ries,  to  wit :  beginning  at  the  point  on  the  Sabine  river  where  the  btfe 
line  or  thirty-first  degree  of  north  latitude  strikes  the  same;  thence, op 
said  river,  to  the  point  where  the  boundary  line  between  the  Uui^ 
States  of  Mexico  and  the  aforesaid  State  of  Louisiana  shall  leave  w 
same  ;  thence,  with  said  boundary,  when  the  same  shall  be  finallj  M 
to  the  northern  boundary  of  the  State ;  thence,  east,  with  said  nortb* 
ern  boundary,  to  the  dividing  line  between  the  ranges  S  and  4w^i 
thence,  with  said  dividing  line,  south,  to  the  base  line,  or  thirtjr-&^^' 
gree  of  north  latitude  ;  thence,  with  said  line,  to  the  beginning-i  '*f^ 
office  shall  be  established  and  kept  in  the  town  of  Natchitochts^^^^ 
known  as  the.  office  for  the  northwestern  land  district  in  the  Sute  ol 
Louisiana." 

You  are  most  particularly  required  to  make  immediate  preparaliofl  for 
the  transfer  to  the  land  officers  at  Natchitoches  of  the  township  pl>ts^ 
that  portion  of  your  district  which  was  subject  to  private  entry  on  w^ 
June,  18S8,  (the  date  of  the  new  pre-emption  law,)  which  has  beeD^^ 
tached  therefrom,  and  made  to  constitute  part  of  the  new  district, byj 
car^l  revision  of  the  marks  of  sales  made  on  said  plats,  with  the  n^ 
books  of  your  office,  and  the  "  register  of  certificates*^  and  the  receiven 
"  register  of  receipts ;"  and  in  all  cases  of  doubt  the  ''  application'|mo« 
be  resorted  to  as  the  foundation  of  the  entry,  to  remove  such  douw- 
This  preliminary  examination  is  believed  to  be  indispensably  '*®^?^ 
to  prevent  tbe  perpetuation^  in  the  new  office,  of  errors  which  may  w^ 
been  made  in  the  oW,  and  which  can  best  be  corrected  before  the  tTawj 
fer  of  the  plats.  You  will  also  designate,  on  the  face  qf  each  t^^^: 
may  have  been  oflFered  for  sale,  the  date  of  the  offering,  whether  w 
whole  or  in  part,  and,  if  in  part,  designate  the  particular  sections 
tracts  which  may  have  been  offered. 
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Whk  a  view  of  eo-operatiog  jn  the  work  of  getting^the  sew  office  into 
operation  as  sooo  as  practicable,  this  office  will  incur  the  trouble  of  open- 
ing up  a  new  set  of  tract  books  for  the  Natchitoches  office,  and  posting 
therein  all  the  operations,  as  shown  by  the  books  here,  which  have  taken 
place  at  the  old  offices,  within  the  limits  of  the  new  district,  and  which 
ou^t  to  correspond  with  the  indications  of  the  sales,  &;c.,  made  on  the 
plats  to  be  transferred.  While  this  work  is  in  progress,  the  examination 
and  comparison  of  the  plats  and  books  is  expected  to  be  taking  place  at 
your  office,  and  it  will  be  incumbent  on  one  of  the  officers  at  Natchi- 
toches to  compare  the  tract  books  which  will  be  furnished  from  here  with 
the  tract  books  in  your  office,  prior  to  permitting  private  entries  except 
of  pre*emptioa  rights ;  for  which  purpose  the  books  will  have  to  be  con- 
veyed to  your  oflBee  as  soon  as  convenience  will  admit,  after  the  pres- 
sure of  their  duties  in  relation  to  pre*emption  rights  to  lands  not  offered 
for  sale,  and  to  be  proclaimed,  shall  have  ceased. 

For  the  sake. of  facility  in  reference  to  the  boundary  lines  cited  in  the 
act,  a  diagram  is  herewith  furnished,  exhibiting  the  limits  of  the  new 
district  south  of  Red  River,  and  indicating  by  the  blue  colors  those 
townships  the  sales  of  which  will  be  proclaimed  on  the  31st  July,  to 
take  place  in  January  next,  the  plats  of  which  will  be  immediately  re- 
quired at  the  new  office,  and  which  you  are  hereby  required  to  send  to 
Patrick  0.  Lee,  Esq.,  (he  register  of  the  land  office  at  Natchitoches,  by 
special  messenger,  carefully  packed  up.  The  messenger  will  be  paid  a 
rtasanabte  coodpensation  for  bis  services,  which  is  to  be  agreed  on  be- 
tween you  and  him,  and  subject  to  approval  by  this  office  before  pay- 
ment. 

You  will  immediately  desist  in  permitting  private  entries  in  any  of  the 
lands  falling  within  the  limits  of  the  new  district. 

I  am,  &c. 

JAS.  WHITCOMB, 

Commissioner. 


No.  1011. 

Circular  to  Registers  and  Receivers  of  the  United  States  Land  Offices. 

General  Lano  Office, 

•      July  3,  1838. 

Gentlemen  :  Annexed  is  a  copy  of  an  act  of  Congress,  approved  June 
22,  1838,  entitled  ^^  An  act  to  grant  pre-emption  rights  to  settlers  on  the 
public  lands,"  which  revives  for  two  years,  with  several  modifications, 
an  act  similarly  entitled,  approved  May  29, 1830,  a  copy  of  which  is  also 
annexed. 

I  have  to  call  your  special  attention  to  the  several  provisions  of  this 
law,  and  enjoin  a  strict  observance  of  the  rules  hereinafter  stated. 

The  individual  claiming  the  ^'  benefits  and  privileges"  of  this  act  must 
have  been — 

First.  An  ^^  actual  settler"  of  the  land  sought  to  be  entered. 

Second.  Either  ^^  the  bead  of  a  family,"  or  <<  over  twenty-one  years  of 
age." 


• 
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Thiri.  A  housekeeper,  and  in  pdsseiskMi,  bj  penoMl  vesideiiee  diere- 
on,  on  the  2M  day  of  June,  t8S8,  and  for  four  Moatha  next  preceding, 
which  term  frommenced  on  the  38d  day  of  February,  1838. 

A  person  failing  in  any  one  of  the  abo?e  reqvtsitea  can  have  no  claim 
by  Tirtue  of  this  act. 

A  person  bringing  himself  within  each  of  the  above  requiremeats,  by 
proof  satisfactory  to  the  register  and-receiver  of  the^and  district  in  which 
(he  lands  may  lie,  taken  pursuant  to  the  mleabereiiiafterpreaeribedfWiU, 
after  having  filed  the  affidavit  required  by  the  act,  be  entitled  to  all  die 
benefits  and  privileges  of  the  act  approved  May  29,  1880,  and  nay  avail 
himself  of  the  same  at  any  time  prior  to  June  29,  1840,  uaiess  the  laad 
shall  be  proclaimed  for  sale  in  th«  mean  time  ;  in  which  case,  the  proof 
and  entry  must  be  made  before  the  day  of  the  commencement  of  such 
sale,  or  the  right  will  be  forfeited. 

Where  two  or  more  persons  may  prove  themselves  entitled  to  the  same 
quarter  section,  agreeably  to  the  rules  hereinafter  prescribed,  each  is  en- 
tided  to  an  equal  interest  in  the  same,  and  the  receipt  and  certificate akovld 
issue  to  them  jointly,  each  having  first  made  proof  and  filed  an  affidavit, 
as  is  required  of  an  individual  settler,  and  paid  his  proportion  of  the  pur- 
chase-money. No  additional  land  is  granted.  The  act  expressly  ex- 
cludes what  are  commonly  called  ^^floaiing  righU.^^ 

The  <<  benefits  and  privileges"  of  the  act  of  May  29,  1830,  as  revived 
and  continued  by  the  present  act,  entitle  a  pre-emptor  to  enter  at  the 
minimum  price,  to  include  the  improvements,  legal  subdivisions,  of  some 
one  of  the  following  designations : 

First.  A  regular  quarter  section,  notwithstanding  its  quantity  may  be 
a  few*  acres  more  or  less  than  one  hundred  and  sixty,  or,  a  quarter  sec- 
tion, which,  though  fractional  in  quantity,  by  the  passage  of  a  navigable 
stream  through  the  same,  is  still  bounded  by  regular  sectional  and  quar- 
ter sectional  lines. 

Second.  A  fractional  section  containing  not  over  one  hundred  and  sixty 
acres,  or  any  tract  being  a  detached  or  anomalous  survey  made  pursuant 
to  law,  and  not  exceeding  said  quantity. 

Third.  Two  adjoining  half-quarter  sections  (in  all  cases,  except  on 
the  north  side  of  townships,  to  be  separated  by  a  north  and  south  line) 
of  the  regular  quarters  mentioned  in  the  first  designation,  or  two  adjoin- 
ing eighty-acre  subdivisions  of  the  irregular  quarters  found  on  the  north 
and  west  sides  of  townships,  where  more  than  two  such  subdivisions  exist, 
or  the  excess  m^f  render  them  necessary  ;  provided,  in  the  latter  case, 
the  aggregate  quantity  does  not  exceed  one  hundred  and  sixty  acres. 

Fourth.  Two  half-quarter  or  eighty-acre  subdivisions  of  a  fractional 
or  broken  section,  adjoining  each  other,  the  aggregate  quantity  not  ex« 
ceeding  one  hundred  and  sixty  acres. 

Fifth.  A  regular  half-quarter  and  an  adjoining  fractional  section,  or  an 
adjoining  half-quarter  subdivision  of  a  fractional  section,  the  aggr^ate 
quantity  not  exceeding  one  hundred  and  sixty  acres. 

Sixth.  If  the  pre-emptor  should  not  wish  to  enter  the  quantity  of  one 
hundred  and  sixty  acres,  he  may  enter  a  single  half-quarter  section,  (made 
by  a  north  and  south  line,)  or  an  eighty-acre  subdivision  of  a  fractional 
section. 

Seeenth.  One  or  more  adjoining  residuarv  forty-acre  lots  may  be  en- 
tered, the  aggregate  not  exceeding  one  hundred  and  sixty  acres.     Thooc 
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loli  can  fmkj  be  caUed  ^^  reaJdiwry,''  after  die  sale  of  the  other  portions 
of  the  same  quarter  section  or  fractional  quarter  section,  pursuant  to  the 
act  approved  April  5,  1892^  authorizing  such  minor  subdivisions. 

Eighth,  A  regular  half-quarter,  a  half-quarter  subdivision,  or  a  frac- 
tional section,  may  each  be  taken  with  one  or  more  residuary  forty-acre 
subdivistons  lying  adjoining ;  the  aggregate  not  exceeding  one  hundred 
and  sixty  acres. 

In  the  Palmyra  dUtriei^  in  the  State  of  Missouri,  the  fractionsheretofore 
reserved  in  consequence  of  filing  a  French  or  Spanish  claim,  and  which 
are  found  not  ineluded  in  such  claim,  are  liable  to  be  entered  under  this 
act.  For  those  entries  the  foregoing  rules  will  be  the  guide.  The  re- 
gister and  receiver  will  permit  no  entry  of  such  fraction  until  after  the 
locatioh  and  survey  of  the  adjoining  private  claim  shall  have  been  made 
and  finally  approved,  and  the  lines- thereof  connected  with  Ae  lines  of 
the  surveys  of  the  adjacent  public  lands  on  the  official  township  plats. 

Sundry  description  of  Umd  which  are  exempted  from  the  operatioti  of 

this  act'^  viz : 

First.  Lands  which  have  been  reserved  for  the  use  of  the  United  States^ 
or  either  of  the  several  States. 

This  description  includes  the  sites  of  many  light-houses,  fortifications, 
military  posts,  8tc.,  which  have,  in  general,  been  reserved  by  the  Com- 
missioner of  the  General  Land  Office,  at  the  instance  of  some  one  of  the 
heads  of  the  Executive  Departments. 

Second.  Lands  reserved  from  sale  by  act  of  Congress. 

This  class  includes  canal  lands,  school  lands,  lands  to  which  a  Spanish, 
French,  or  British  claim  was  duly  filed,  and  which  claim  has  not  received 
the  final  action  of  Congress;  lands  reserved  for  naval  purposes,  lead 
mines,  salt  springs,  &c. . 

Third.  Lands  reserved  from  sale  by  order  of  the  President. 

Fourth.  Lands  which  may  hdve  been  appropriated  for  any  purpose 
whatsoever. 

This  includes  all  lands  which  any  act  of  Congress  has  set  apart  for,  or 
directed  to  be  applied  to,  any  particular  purpose,  and  all  lands  which  by 
any  public  treaty,  whether  with  Indians  or  a  civilized  nation,  have  been 
either  tefnporarily  or  permanently  disposed  of — such  as  grants  to  a  State 
for  roads,  canals,  &c.;  grants  to  Indians  of  a  life  estate ;  estates  in  fee 
simple  ;  or  grants  of  the  exclusive  and  undisturbed  use  to  tribes  of 
Indians  for  a  term  of  years  for  the  purposes  of  residence,  hunting,  or  fish- 
ing, &c.  These  are  the  restrictions  imposed  by  the  1st  and  4th  sections 
of  the  act  of  May  29,  1830. 

Fifth.  Lands  to  which  the  right  of  pre-emption  is  claimed^  in  conse- 
quence qf  any  settlement  or  improvement  fnade  before  the  extinguishment 
of  the  Indian  title  thereto. 

This  is  to  be  so  construed  as  not  to  exempt  lands  from  the  operation 
of  this  act,  the  Indian  title  to  which  was  extinguished  for  four  months 
immediately  previous  to  the  passage  of  the  law. 

If  any  doubt  arises  in  the  application  of  this  instruction,  let  the  case  be 
specially  stated  to  the  General  Land  Office,  and  supplemental  instrue* 
tions  will  be  given. 

Sixth.  Lands  acquired  by  treaty  with  ffte  Miami  tribe  oflnH&ns^  in  the 
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8k»U  of  Indiana^  of  the  ret^eaiiom.  qf  whiek  prodamaHan^  was  mad£ 
D$cmber  22^  1837. 

Seventh .  Lands  UKlmded  within  the  toceOian  cfany  incorporated  town. 

This  restriction  is  suoh  that,  if  ai^y  part  of  a  legal  subdivision  UAX 
witbiD  the  limits  of  the  corporation*  the  whole  tract  is  exempt^  beeauM 
the  act  of  S9th  May,  ISSO,  only  aotborized  entries  to  be  made  by  such 
legal  subdivisions  as  were  recognised  by  the  then  existing  laws. 

Mlighth.  Land8y  ewrueyed  or  oUurwiaey  which  have  been  actually  eeleeted 
aseites/or  cities  or  towne^  lotted  into  snuiUer  quantities  than  eighty  acres^ 
and  settled  upon  and  occupied  for  thk  purposks  or  trade,  and  md/or 
agricultural  adtivaiion  or  improvement. 

This  description  includes  those  tracts  which  settlers  have  selected 
with  a  view  of  building  thereon  a  village  or  ci^. 

Ninth.  Lands  ^eciMy  oca/g[fied  or  reserved/or  town  lots  or  other  pur- 
poses^  by  authority  qf  the  United  States. 

This  includes  any  land  that  may  be  specially  occupied  by  the  army,  or  any 
public  officer,  where  no  reservation  has  yet  he&k  directed,  either  by  law, 
the  order  of  the  President,  or  act  of  the  Commissioner.  Also,  all  informal 
reservations  for  town  lots,  ftc,  directed  by  the  Commissioner  or  other 
a£ent  of  the  United  States,  the  formal  approval  of  which  has  not  yet  been 
given  by  the  President ;  dso,  such  selections  for  naval  and  militaiy  pur- 
poses, marine  hospitals,  &c.,  which  agents  may  have  made,  and  which 
await  the  approval  of  the  President,  or  some  other  action,  in  order  to 
render  them  legal. 

Tenth.  Selections  which  have  freen,  or  herec/ler  may  be  made,  by  any 
State^  under  existi$ig  laws  of  the  United  SiateSy  for  the  purposes  of  educa- 
tion^ the  use  of  salt  springs^  or  for  any  other  purpose. 

This  provision  of  the  act  postpones  the  right  of  the  settler  to  those  offers 
which  the  existing  laws  have  made  to  the  State  in  which  he  may  live.  It 
may  happen  that,  after  you  have  allowed  an  entry  of  a  bona  fide  claim,  the 
title  will  be  defeated  by  a  State  selection  that  ^'  may  be  made^^  for  a  seat  of 
justice,  in  lieu  of  section  16,  or  for  some  one  of  the  numerous  objects  now 
authorixed  by  sundry  laws.  It  is  to  be  hoped  that  the  State  aathoriliea 
will  so  much  respect  the  rights  of  settlers  as  to  avoid  all  unnecessary  in- 
terference. Should  an  occurrence  of  the  kind  happen,  you  will  immedi- 
ately notify  this  office  of  the  fact,  so  that  a  prompt  order  may  be  given 
for  refunding  the  purchase-money,  as  it  will  be  the  only  redress  the  de- 
partment can  give. 

Eleventh.  Lands  reserved  to  any  ChoctaWyUnder  the  treaty  qf  Dancing 
Rabbit  Creeky  cannot  be  entered  or  sold  under  this  or  any  other  act  ^ 
Congress. 

This  includes  what  are  called  contingent  locations,  made  by  Colonel 
George  W.  Martin  and  other  locating  agents. 

All  assignments,  sales,  and  contracts  ror  assignments  or  sales,  prior  to 
sm  entry,  are  prohibited,  and  destroy  any  rignt  which  a  settler  might 
otherwise  have  had. 

Persons  claiming  the  benefits  of  this  act  are  required  to  file  an  affida- 
vit, as  therein  prescribed,  and  to  furnish  proof,  bv  one  or  more  disin- 
iertsled  witnesses,  to  your  entire  satisfaction,  of  the  facts  necessary  to 
establish  the  pre-emption  right.  The  witnesses  are  to  be  first  duly 
#wom  or  affinned  to  speak  tt^  truth,  and  the  whole  truths  touching  the 
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subject  of  iDquiry,  by  some  oficer  eomp^nt  to  administer  ostks  and 
affirmations ;  and,  if  not  too  inconvenient,  by  reason  of  distance  of  resi- 
dence from  your  office,  or  other  good  cause,  must  be  examined  by  you, 
and  the  testimony  reduced  to  writing  in  your  presence,  and  signed  by 
each  witness,  and  certified  by  the  officer  administering  the  oath  or 
affirmation,  who  must  also  join  yon  in  certifying  as  to  the  respectability 
and  credit  of  each  witness. 

In  case  adverse  claims  shall  be  made  to  the  same  tract,  each  claimant 
must  be  notified  of  the  time  and  place  of  taking  testimony,  and  allowed 
the  privilege  of  cross-examining  the  opposite  witnesses,  and  of  producing 
counter  proof,  which  should  also  be  subject  to  cross-examination. 

When,  by  reason  of  distance,  sickness,  or  infirmity,  the  witnesses  can- 
not come  before  you,  you  are  authorized  to  receive  their  depositions, 
which  must  be,  in  all  other  respects,  conformable  to  the  within  regular 
tions. 

The  notice  to  adverse  claimants  should  be  in  writing,  and  should  be 
served  in  time  to  allow  at  least  a  day  for  every  twenty  miles  the  party 
may  have  to  travel  in  going  to  the  place  of  taking  evidence.  The  proof 
in  all  cases  should  consist  of  a  simple  detail  of  facts  merely,  and  not  of 
statements  in  broad  or  general  terms,  involving  conclusions  of  law.  It  is 
your  exclusive  province  to  determine  the  legal  conclusions  arising  from 
the  facts.  For  instance,  a  witness  should  not  be  permitted  to  state  that 
a  claimant  is  the  ^^  head  of  a  family,''  actually  settled,  etc.,  following  the 
words  of  the  law,  but  should  set  forth  the  facts  on  which  he  grounds  such 
allegation ;  because  such  a  mode  of  testifying  substitutes  the  judgment  of 
the  witness  for  yours,  and  allows  him  not  only  to  determine  the  facts,  but 
the  law.  A  witness  may  possibly  conscientiously  testify  that  a  minor 
son,  living  with  a  widowed  mother,  was  the  head  of  the  family ;  and  in 
another  case,  similar  in  point  of  fact,  another  witness,  equally  conscien- 
tious, might  testify  that  the  widowed  mother  was  the  head  of  the  family. 
There  cannot  be  a  uniform  construction  given  to  the  law,  if  it  is  care- 
lessly left  to  the  opinion  of  every  witness.  You  are  therefore  instructed 
not  to  receive,  as  testimony  or  proof,  a  general  statement,  which  im- 
bodies  in  general  terms  the  conclusions  of  law,  without  stating  the  facts 
specifically. 

The  witnesses  must  state,  if  the  pre-emptor  be  the  '^  head  of  a  family,'* 
the  facts  which  constitute  him  such,  whether  a  husband  having  a  wife 
and  children,  a  widower  or  a  widow  having  a  family  of  children,  or  an 
unmarried  person,  having  a  family  either  of  relatives  or  others  depending 
upon  him,  or  hired  persons,  or  slaves. 

All  the  facts  respecting  the  actual  settlement  and  personal  residence, 
the  time  of  commencement,  the  manner  and  extent  of  continuance,  as 
well  as  those  showiog  the  apparent  objects,  should  w  stated. 

Respecting  the  term  ^^houaekeepety^'*  it  must  be 'stated  that  a  dwelling 
stood  upon  the  land,  that  the  claimant  lived  in  it^  and  made  it  his  home, 
&c.  By  this  means  you  will  be  enabled  to  determine  whether  or  not 
the  requisites  of  the  law  have  been  complied  with  in  anv  given  case. 
Should  you  decide  against  a  daimant,  who,  feelingidissatisned  with  snch 
decision,  may  request,  in  writing,  the  opinion  of  this  office  thereon,  you 
will  forthwith  forward  all  the  original  papers  toue^ng  said  daim,  and  a 
brief  report  of  your  reasons  for  rejecting  it ;  and,  ik  the  mean  time,  wiU 
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not  permit  tbe  land  eliioied  to  be  entered  or  sold  witlioot  an  order  fixMB 
the  department. 

ASSIGNMENTS. 

After  tbe  allowance  of  an  entry,  tbe  land  may  be  aasicned,  subject  to  tbe 
equity  subsisting  between  tbe  purcbaser  and  the  United  States— the  legal 
title  being  in  the  United  States  until  after  the  issuing  and  delivery  of  the 
patent.  To  insure  uniformity  in  the  execution  of  assignments,  and  to 
prevent  tbe  frequent  occurrence  of  cases  involving  the  question  whether 
or  not  the  assignee  is  a  bona  fide  purchaser,  without  notice  of  fraud,  you 
will,  in  all  cases,  observe  tbe  following  form,  without  any  variation : 

For  value  received,  I  [or  we]- ,  of county, ,  do 

hereby  sell  and  assign,  subject  to  all  equity  subsisting  between  me  [or 

us]  and  the  United  States,  unto ,  of county, ,  all  my 

~or  our]  right  and  title  to  the  land  designated  as  per  receiver's  reeeipt 

o.  ,  as  the of  section  No. ,  of  township  No. 

,  of  range  No. ,  in  the  district  of  lands  subject  to  sale 

at . 

Witness  my  band,  this day  of ,  18 — . 

A  B. 
Attest:  C  D. 

E  F. 

Acknowledged  before  me,  this day  of ,  18 — . 

G  H,  Register,  or 

I  K,  Receiver,  or 

L  M,  Judge,  or  J.  P.,  or  Notary  Public, 

The  designation  of  the  tract  mwt  invariably  be  given  in  writing, 
without  abbreviations.     If  tbe  assignment  is  acknowledged  before  any 

i>erson  other  than  a  notary  public,  or  a  person  holding  his  commission 
rom  the  President  of  the  United  States,  it  should  be  accompanied  with 
a  certificate,  under  the  official  seal,  from  the  proper  officer  authorized  by 
the  State  to  certify  to  tbe  official  character  of  the  officiating  officer. 

Each  entry  made  by  virtue  of  this  act  must  be  designated  by  marking 
on  tbe  margin  of  your  quarterly  accounts  and  monthly  abstracts,  opposite 
to  the  tract,  tbe  abbreviation  ^^  pre'n  '38,"  and  on  the  face  of  the  receipt 
and  of  the  certificate,  tbe  words,  *'  Pre-emption  act  of  1 8S8." 

You  will  continue,  unbroken,  the  regular  series  of  numbers  for  receipts 
and  certificates.  The  original  proof,  affidavit,  and  receipt,  must  be  filed 
with  the  certificate  of  purchase  in  each  case,  each  paper  being  appro- 
priately  endorsed,  f  nd  transmitted  to  this  office  with  your  monthly  ab- 
stract, which  must  ^ontain  and  show  the  aggregate  of  lands  sold,  and  the 
purchase-money  at  {be  foot  of  tbe  abstract.  Also,  a  separate  aggregate 
of  tbe  lands  sold,  ancrthe  purchase-money  under  the  pre-emption  act. 

No  excuse  can  be.^allowed  for  negligence  in  pbserving  this  direction. 

Lands  in  market  on  the  22d  June,  1838. 

As  the  pre-emplion  privilege  extends  to  such  land,  entries  can  only 
be  permitted  at  tbe  hazard  of  the  purchaser ;  and  no  patent  will  be  issued 
for  any  private  entrf^  prior  to  June  22d,  1840.  If,  in  any  case,  a  valid 
pre-emption  claim  shall  be  allowed  before  that  period,  tbe  private  entry 
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will  be  cancelled  in  whole,  or  only  to  such  extent  as  it  maybe  interfered 
with  by  the  pre-emption  entry,  at  the  option  of  the  purchaser  at  private 
sale  ;  and  the  purchase-money  onhfy  without  interest  or  other  compensa- 
tion for  injury,  will  be  refunded. 

You  are  instructed,  therefore,  to  advise  every  applicant  for  a  tract  of 
land  so  situated  of  the  only  condition  on  which  his  entry  will  be  admit- 
ted, and  of  the  necessity  which  exists  for  a  strict  personal  examination 
of  the  tract,  in  order  to  ascertain  that  no  claim  can  be  made  thereto. 
Under  the  operations  of  the  acts  of  1830  and  1834,  conflicts  between 
private  entries  and  pre-emptions  were  frequent,  and  sometimes  almost 
ruinous  to  the  unsuspecting  purchaser  at  private  sale.  Similar  evils  may 
again  be  expected  under  the  present  law ;  but  it  is  believed  that  a  faith- 
ful observance  of  this  instruction  by  you,  and  the  notice  contained  in  the 
new  forms  of  certificates  and  receipts,  are  the  only  legitimate  precautions 
which  can  be  taken  to  guard  against  them. 

A  new  set  of  forms  for  applications,  receipts,  and  certificates,  has  been 
prepared,  (copies  of  which  are  also  hereto  annexed,)  and  which  are  to 
be  used  exclusively  in  all  cases  of  private  entries  of  land  which  were 
in  market  at  the  date  of  the  acty  and  not,  excluded  from  its  operation. 
They  must  be  used  in  no  other.  , 

Very  respectfully,  gentlemen,  your  obedient  servant, 

JAS.  WHITCOMB, 

Commissioner. 
The  R£6isT£R  of  the  Land  Office 

and  Rkckivkr  q/*PtibZic  Moneys j  Land  Office  at . 

P.  S.  The  publication  of  this  circular  in  one  or  more  of  the  news- 
papers in  your  district  would  be  a  matter  of  interest  and  importance  to 
the  community.  It  is  therefore  presumed  that,  on  your  application  for 
that  purpose,  editors  of  such  newspapers  would  not  refuse  to  make  the 
publication  gratuitously. 


FORMS. 

Application. 

No. .  Land  Offick  at  — 7—,  18—. 

I, ,  of             county,do  hereby  apply  to  purchase  the sec- 
tion   ,  intownship             ,of  range ,  containing acres, 

according  to  the  returns  of  the  surveyor  general,  for  which  I  have  agreed 
with  the  register  to  give  at  the  rate  of  one  dollar  and  twentJF-five  cents 
per  acre,  with  the  imdersttmding  that  in  case  any  right  of  pre-emption 
shall  be  sustained  thereto,  or  to  any  part  thereof,  under  the  act  of  twenty, 
second  of  June,  eighteen  hundred  and  thhrty-eiebt,  the  purchase-money 
of  the  tract  of  land  herein  applied  for,  either  wholly  or  proportionably 
as  the  case  may  be,  is  to  be  refunded^  without  interest.  A  B. 

I, ,  register  of  the  land  office  at  ■,  do  hereby  ceHify  that 

the  lot  above  described  contains acres,  as  mentioned  above,  and 

that  the  price  agreed  upon  is  one  dollar  and  twenty-five  cents  per  acre. 

^^'O'ti-pri^,..  Register  ^"^ 
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JJO.  .  RaCKlYKR^S  OvFiCB  AT  ,  18—. 


Rbcbitkd  from  — — ,  of county, ,  the  sum  of 

dollars  and  cents ;  being  in  full  for  the quarter  of  sec- 
tion No.  — — ,  in  township  No. ,  of  range  No. ,  contaiii- 

ing acres  and hundredths,  at  $ per  acre;  and 

for  which  tract,  or  such  portion  thereof  as  shall  have  been  ascertained 
not  to  be  claimed  by  a  valid  right  of  pre-emption,  under  the  act  of  twenty- 
second  June,  eighteen  hundred  and  thirty-eight,  a  patent  will  be  issued 
after  the  twenty-second  June,  eighteen  hundred  and  forty  ;  and  this  re- 
ceipt will  entitle  the  purchaser  or  assignee  to  a  return  of  the  purchase- 
money,  without  interest,  of  the  land  claimed  by  such  pre-emption  right, 
or  of  the  whole  tract,  at  his  option. 


I- 


-,  liscsfMr. 


Ctrt^kate  cjf  pttrchan. 


PrwaU  entry, )  Lamd  Office  at ,  18—. 

It  is  hkrkbt  certified,  that,  in  pursuance  of  law, ,  of 

county,  State  of ,  on  this  day  purchased  of  the  register  of  this 

office  the  lot  or of  section  No, ,  in  township  No. , 

of  range  No. ,  containing acres,  at  the  rate  of dol- 
lar and cents  per  acre,  amounting  to dollars  and 


cents,  for  which  the  said has  made  payment  in  full,  as  required 

by  law. 

Now,  TBEREFOBE,  BE  IT  KMOwiT,  that,  on  presentation  of  this  certifi- 
cate to  the  CammisMioner  qf  the  Otneral  Land  Office,  the  said 

shall  be  entitled  to  receive  a  patent  for  the  land  above  described,  after 
the  2£d  June,  1840,  or  for  such  portion  thereof  as  shall  have  been  ascer- 
tained not  to  be  claimed  by  any  valid  right  of  pre-emption  under  the  act 
of  22d  June,  1838. 

,  Jt^^ler. 


AN  ACT  to  griBt  iB»-tinpdo^  nglits  to  MttlMB  on  tiM  poUk 

Be  it  enacted  by  the  Senate  and  Ho%ue  of  R^eeentativee  ^  the  United 
States  of  America  in  Congreee  assembled,  That  every  actual  settler  of 
the  public  lands,  being  the  head  of  a  family,  or  over  twenty-one  years  of 
age,  who  was  in  possession  and  a  housekeeper,  by  personal  residence 
thereon,  at  the  time  of  the  passage  of  this  act,  and  for  four  months  next 
preceding,  shall  be  entitled  to  all  the  benefits  and  privileges  of  an  act 
entitled  **  An  act  to  grant  pre-emption  rights  to  settlers  on  the  public  lands," 
approved  May  twenty-ninth,  eighteen  hundred  and  thirty ;  and  the  said 
act  is  hereby  revived  and  continued  in  force  two  years :  Provided,  That, 
where  more  than  one  person  may  have  settled  upon  and  cultivated  any 
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one  quarter  section  of  land/each  one  of  them  shM  have  an  equal  share  or 
interest  in  the  said  quarter  section,  but  shall  have  no  claim,  bj  virtue  of 
this  act,  to  any  other  land :  And  provided^  always^  That  this  act  shall 
not  be  so  construed  as  to  give  a  right  of  pre-emption  to  any  person  or 
persons,  in  consequence  of  any  settlement  or  improvement  made  before 
the  extinguishment  of  the  Indian  title  to  the  land  on  which  such  settle- 
ment or  improvement  was  made,  or  to  the  lands  lately  acquired  by  the 
treaty  with  the  Miami  tribe  of  Indians,  in  the  State  of  Indiana,  of  which 
proclamation  was  made  by  the  President  of  the  United  States  on  the 
twenty-second  day  of  December,  eighteen  hundred  and  thirty-seven,  or 
to  any  sections  or  fractions  of  sectiops  of  land  included  within  the  lo- 
oation  of  any  incorporated  town,  or  to  the  alternate  sections  to  other  al- 
ternate sections  granted  to  the  use  of  any  canal,  railroad,  or  other  public 
improvement,  on  the  route  of  such  canal,  railroad,  or  other  public  im- 
provement, or  to  any  portions  of  public  lands,  surveyed  or  otherwise, 
which  have  been  actually  selected  as  sites  for  cities  or  towns,  lotted  into 
smaller  quantities  than  eighty  acres,  and  settled  upon  and  occupied  for 
the  purposes  of  trade,  and  not  of  agricultural  cultivation  and  improvement, 
or  to  any  land  specially  occupied  or  reserved  for  town  lots,  or  other  pur- 
poses,  by  authority  of  the  United  States :  And  provided^  further^  That 
nothing  herein  contained  shall  be  construed  to  affect  any  of  the  selections 
of  public  lands  for  the  purposes  of  education,  the  use  of  salt  springs,  or 
for  any  other  purpose,  which  may  have  been  or  may  be  made  by  any 
State,  under  existing  laws  of  the  United  States ;  but  this  act  shall  not  be 
80  construed  as  to  deprive  those  of  the  benefits  of  this  act,  who  have  in- 
habited, according  to  its  provisions,  certain  fractions  of  the  public  lands 
within  the  land  district  of  Palmyra,  in  the  State  of  Missouri,  which  were 
reserved  from  sale  in  consequence  of  the  surveys  of  Spanish  and  Frpuch 
grants,  but  are  found  to  be  without  the  lines  of  said  grants.  That  before 
any  person  claiming  the  benefit  of  this  law  shall  have  a  patent  for  the 
land  which  he  may  claim,  by  having  complied  with  its  provisions,  he 
shall  make  oath  before  some  person  authorized  by  law  to  administer  the 
same,  which  oath,  with  the  certificate  of  the  person  administering  it,  shall 
be  filed  with  the  register  of  the  proper  land  office  when  the  land  is  ap- 
plied for,  and  by  said  register  sent  to  the  office  of  the  Commissioner  of 
Public  Lands,  that  he  entered  upon  the  land  which  he  claims,  in  his  own 
right,  and  exclusively  for  his  own  use  and  benefit,  and  that  he  has  not, 
directly  or  indirectly  made  any  agreement  or  contract,  in  any  way  or 
Bianner,  with  any  person  or  persons  whatever,  by  which  the  tiUe  which 
he  might  acquire  from  the  Government  of  the  United  States  should  enure 
to  the  use  or  benefit  of  any  one  except  himself,  or  to  convey  or  transfer 
the  said  land,  or  the  title  which  he  may  acquire  to  the  same,  to  any  other 
person  or  persons  whatever,  at  any  subsequent  time  ;  and  if  such  person, 
claiming  the  benefit  of  this  law  as  aforeraid,  shall  swear  falsely  in  the 
premises,  he  shall  be  subject  to  all  the  pains  and  penalties  for  perjury, 
forfeit  the  money  which  he  may  have  paid  for  the  land,  and  all  right  and 
title  to  the  said  land,  and  any  grant  or  conveyance  which  he  may  have 
made  in  pursuance  of  such  agreement  or  contract,  as  aforesaid,  shall  be 
void,  except  in  the  hands  of  a  purchaser  in  good  faith,  for  a  valuable  con- 
sideration without  notice ;  and  the  certificate  which  shall  be  filed  with 
the  Commissioner,  as  aforesaid,  shall  be  taken  to  be  conclusive  evidence 
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that  the  oath  was  legally  admiDistered :  ^nd  provided^  fwrtker^  That  it 
shall  be  the  doty  of  the  President  of  the  United  States  to  eaose  to  be  re- 
served from  sale  or  entry,  under  the  provisions  of  this  or  any  other  law 
of  the  United  States,  any  tract  or  tracts  of  land  reserved  to  any  Choctaw, 
under  the  provisions  of  the  treaty  of  Dancing  Rabbit  Creek,  of  one  cboo- 
sand  eight  hundred  and  thirty,  and  also  to  reserve  from  sale  or  entry  a 
sufficient  quantity  of  the  lands  acquired  by  said  treaty,  upon  whidi  no 
such  settlement  or  improvement  has  been  made,  as  would  entitle  the  s^-  i 
tier  or  improver  to  a  right  of  pre-emption  under  this  act,  to  satisfy  tht 
claims  of  such  Indians  as  may  have  been  entitled  to  reservations  uader 
the  said  treaty,  and  whose  lands  may  have  been  sold  by  the  United  Stata 
on  account  of  any  default,  neglect,  or  omission  of  duty,  on  the  part  of  aoj 
officer  of  the  United  States  ;  such  reservation  from  sale  to  continue  untfl 
the  claims  to  reservations  under  said  treaty  shall  be  investigated  bj  the 
board  of  commissioners  appointed  for  that  purpose,  and  their  report 
finally  acted  on  by  Congress. 
Approved  J  June  22,  1838, 

M.  VAN  BUREN. 


AN  ACT  to  grant  pre-emption  rigfati  to  wttlen  on  the  public  lands. 

Be  it  e$iacted  by  the  Senate  and  Houee  of  Representatives  oj  the  Vmisi 
States  of  America  in  Congress  assembled^  That  every  settler  or  occupant 
of  the  public  lands,  prior  to  the  passage  of  this  act,  who  is  now  in  pos- 
session, and  cultivated  any  part  thereof  in  the  year  one  thousaDd  eight 
hundred  and  twenty-nine,  shall  be,  and  he  is  hereby,  authorized  to  en- 
ter, with  the  register  of  the  land  office  for  the  district  in  which  suck 
lands  may  lie,  by  legal  subdivisions,  any  number  of  acres  not  more  thaa 
one  hundred  and  sixty,  or  a  quarter  section,  to  include  his  improvemeaC, 
upon  paying  to  the  United  States  the  then  minimum  price  of  said  land  : 
Provided^  however ^  That  no  entry  or  sale  of  any  lands  shall  be  made, 
under  the  provisions  of  this  act,  which  shall  have  been  reserved  for  the 
use  of  the  United  States,  or  either  of  the  several  States  in  which  any  of 
the  public  lands  may  be  situated. 

Sec.  2.  Andbeit/urtherenacted^  That  if  two  or  more  persons  be  set- 
tled upon  the  same  quarter  section,  the  same  may  be  divided  between 
the  two  first  actual  settlers ;  if,  by  a  north  and  south  or  east  and  west 
line,  the  settlement  or  improvement  of  each  can  be  included  Id  a  half- 
quarter  section ;  and  in  such  case  the  said  settlers  shall  each  be  entitled 
to  a  pre-emption  of  eighty  acres  of  land  elsewhere  in  said  land  district, 
so  as  not  to  interfere  with  other  settlers  having  a  right  of  preference. 

Sec.  S.  And  be  it  further  enacted^  That,  prior  to  any  entries  being 
made  under  the  privileges  given  by  this  act,  proof  of  settlement  or  tm- 
provement  shall  be  made,  to  the  satisfaction  of  the  register  and  receii^er 
of  the  land  district  in  which  such  lands  may  lie,  agreeably  to  the  rules 
to  be  prescribed  by  the  Commissioner  of  the  General  Land  Office  for 
that  purpose,  which  register  and  receiver  shall  each  be  entitled  to  receive 
fifty  cents  for  his  services  therein.  And  that  alt  assignments  and  trans- 
fers of  the  I  ight  of  pre-emption  given  by  this  act,  prior  to  the  issuance 
of  patents,  shall  be  null  and  void. 
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Ssc.  4.  And  be  it  further  enacted;  That  this  act  shall  not  delay  the 
sale  of  any  of  the  public  lands  of  the  United  States  beyond  the  time 
which  has '  been,  or  may  be,  appointed  for  that  purpose  by  the  Presi- 
dent's proclamation  ;  nor  shall  any  of  the  provisions  of  this  act  be  avail- 
able to  any  person  or  persons  who  shall  fail  to  make  the  proof  and  pay- 
ment required  before  the  day  appointed  for  the  commencement  of  the 
sales  of  lands  including  the  tract  or  tracts  on  which  the  right  of  pre-emp- 
tion is  claimed ;  nor  shall  the  right  of  pre-emption  contemplated  by  this 
act  extend  to  any  land  which  is  reserved  from  sale  by  act  of  Congress 
or  by  order  of  the  President,  or  which  may  have  been  appropriated  for 
any  purpose  whatever. 

Sec.  5.  And  be  it  further  enacted^  That  this  act  shall  be  and  remain 
in  force  for  one  year  from  and  after  its  passage. 

Approved,  May  29, 1 830. 

ANDREW  JACKSON. 


No.  1012. 

Supplemental  Circular  to.  Registers  and  Receivers  of  the  United  Slates 

Land  Offices. 

General  Land  Office, 

July  17,  18S8. 

Gentlemen  :  The  Attorney  General,  by  his  opinion  of  April  8, 1837, 
having  decided  that  the  act  of  June  19, 1834,  in  reviving  the  pre-emp- 
tion act  of  May  29,  1830,  revived  therewith  the  amendatory  act  of  July 
14,  1882;  and  as  the  late  pre-emption  act  of  June  22,  1838,  expressly 
revives  the  aforesaid  act  of  May  29,  1880,  this  office  is  of  opinion  that 
the  same  construction  should  prevail  as  to  the  revival  thereby  of  the  said 
iact  of  July  14,  1832,  entitled  ^'  An  act  supplemental  to  the  ^act  granting 
the  right  of  pre-emption  to  settlers  on  the  public  lands,'  approved  the 
29th  day  of  May,  1830." 

As  a  necessary  consequence,  therefore,  any  pre-emption  claim  arising 
under  the  said  act  of  June  22,  1838,  as  construed  and  settled  by  the  cir- 
cular from  this  office  of  July  3, 1838^  which  cannot  be  proven  and  enter- 
ed within  the  time  limited  by  the  said  act  of  June  22,  1838,  in  conse- 
quence of  the  approved  official  plat  of  survey,  including  such  claim,  not 
being  returned  to,  and  filed  in,  the  proper  district  land  office  before  the 
22d  day  of  June,  1840,  is  to  be  allowed,  and  entry  thereof  permitted,  if 
duly  proved  and  payment  made  for  the  same,  without  restriction  as  to 
the  period  of  the  commencement  qf  the  survey  including  such  claim,  and 
although  such  survey  may  or  may  not  have  been  fully  completed  before 
the  day  last  aforesaid  :  Provided,  That  application  for  such  pre-emption 
right  shall  be,  or  shall  have  been,  made  within  one  year  after  such  ap- 
proved plat  is  returned  and  filed  to  the  proper  district  land  office. 

The  registers  are  required  to  note,  in  red  ink,  on  every  such  plat,  the 
da/e  of  its  reception  at  their  offices,  respectively,  and  forthwith  to  advise 
the  Commissioner  of  the  same,  to  enable  this  office  to  determine  whether 
the  application  for  any  claim  contemplated  by  this  circular  is  made  within 
one  year  from  the  filing  of  the  plat.    An  endorsement  of  the  date  shouli 
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also  be  made  en  each  eeri^icaU  of  entry  made  in  punaance  of  fliese  ta- 
atruotions,  for  lands  embraced  in  such  plat. 

Each  register  will,  also,  immediately  on  filing  any  such  plat,  give  pab- 
lio  notice  of  the  time  of  its  reception,  in  some  newspaper  most  conveni- 
ent to  the  lands  described  in  the  plat,  for  the  information  of  those  con- 
cerned, under  the  head  of  *^  tioltce  to  pre-emption  claimanis.^ 

It  is  desirable  that  the  filing  and  publication  hereby  required  should 
extend  to  all  such  plats  as  are  received  on  or  after  June  22, 18S8 ;  dufli- 
cates  or  copies  of  the  same,  subsequently  receifed,  being,  of  course, 
excepted. 

The  constructive  revival  of  the  act  of  July  14,  18S2,  also  secures  to 
pre-emption  claimants,  under  the  act  of  June  22,  1838,  who  may  be  pre- 
vented from  making  the  requisite  proof,  and  entering  the  lands  claimed 
within  the  time  limited  in  the  last-mentioned  act,  **  in  consequence  o(  the 
same  not  being  attached  to  any  land  district,  or  where  the  same  has  been 
reserved  from  sale  on  account  of  a  disputed  boundary  between  any  ^te 
and  Territory,''  the  privilege  of  making  such  proof  and  entry  within  one 
year  after  those  several  disabilities  are  removed,  on  the  conditions  pre- 
scribed in  said  act  and  circular. 

I  am,  gentlemen,  respectfully,  your  obedient  servant, 

JAS.  WHITCOMB, 

Commiseioner. 

To  the  Reoisteb  qf  the  Land  Office 
and  Recbivkr  of  Public  Monetfiy  Land  Office  at . 

P.  S.  Should  the  current  demand  of  business  in  your  office  be  such  u 
to  require  supplies  of  blank  forms  of  apfdications,  receipts,  or  certificates, 
before  they  can  be  furnished  by  mail  from  this  office,  on  your  request, 
you  are  hereby  authorised,  in  order  to  prevent  the  business  of  your 
^ce  from  being  retarded,  to  procure  such  supply  as  will  meet  the 
probable  demand  for  aix  months  in  anticipation,  on  the  moet  reaeomMe 
ierme  on  which  ihey  can  be  afforded. 


No.  1018. 
POSTPONEMENT  OF  PUBLIC  SALES  AND  PRIVATE  ENTRIES  OF  LAND. 

Notice  qf  poetponemeni  of  Public  Sales  and  Private  Entries  of  Lands 
within  the  limits  of  the  country  ceded  by  the  Gioctaw  Indians  by 
treaty^  concluded  at  Dancing  Rabbit  Oeeft,  in  September^  eighteen 
hunired  and  thirty. 

Geheral  Lav]>  OrricE, 

July2S,l8S8. 
Whereas,  by  the  concluding  proviso  to  the  act  of  Congress,  approved 
on  the  22d  of  June,  18S8,  entitled  ^^  An  act  to  grant  pre-emption  rights 
to  settlers  on  the  public  lands,"  it  is  declared,  <^  That  it  shall  be  the  duty 
of  the  President  of  the  United  States  to  cause  to  be  reserved  from  sale 
or  entry,  under  the  provisions  of  this  or  any  other  law  of  the  United 
States,  sny  tract  or  tracts  of  land  reserved  to  any  Choctaw,  under  the 
provisions  of  the  treaty  of  Dancing  Rabbit  Creek,  of  one  thousand  eigb^ 
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hulidreit  »i^  tbirtj,  and  also  to  veBtrre  inom  srie  or  entry  a  snffifcieiil 
quantity  of  the  lands  acquired  by  said  treaty,  upon  which  no  such  settle- 
ment or  improvement  has  been  made,  as  would  entitle  the  settler  or  im- 
prover to  a  right  of  pre-emption  under  this  act,  to  satisfy  the  datms  of 
such  Indians  as  may  have,  been  entitled  to  reserrations  under  the  said 
treaty,  and  whose  lands  may  have  been  sold  by  the  United  States  on  ac* 
count  of  any  default,  neglect,  or  omission  of  duty,  on  the  part  of  any 
officer  of  the  United  States;  such  reservation  from  sale  to  continue  until 
th^  claims  to  reservations  under  said  treaty  shall  be  investigated  by  the 
board  of  commissioners  appointed  for  that  purpose,  and  their  report  finally 
aeted  on  by  Congress." 

NoTicc  IS  THSREFOR£  HERSBY  GivEK,  by  direction  of  the  President 
of  the  United  States,  that  entries  of  land  clmmed  under  the  aforesaid  act 
granting  the  right  of  pre-emption  will  be  received.  But  that  no  sales, 
either  at  puilic  auction  or  private  entry,  (other  than  pre-emption  rights,) 
of  any  of  the  lands  ceded  to  the  United  States  by  the  treaty  with  the  Choc- 
taw Indians,  concluded  at  Dancing  Rabbit  Creek  in  Septetvdfer,  18S0, 
will  be  permitted  until  further  directions  either  from  the  Executive  or 
the  Congress  of  the  United  States. 

Notice  is  also  given  that  the  public  sales  of  land  in  the  State  of  Mu- 
sis$^[»pij  proclaimed  by  the  President,  on  the  14ih  of  May,  1838,  to  take 
place  at  the  land  offices  at — 

Chocchuma,  on  Monday,  the  12th  of  November  next; 

Columbus,  on  Monday,  the  29th  of  October  next ; 

Augusta,  on  Monday,  the  5th  of  November  next ;  and  the  public 
SALE  of  land  proclaimed  in  like  manner  on  the  7th  of  May,  1838,  to 
take  place  at  Demopolis,  in  the  State  of  Alabama^  on  the  22d  of  October 
next ;  and  of  the  fraction  of  section  34,  west  of  the  Tombeckbee  river, 
in  township  20,  of  range  17  west,  at  Tuscaloosa,  in  the  same  State^  on 
Monday,  the  8th  of  October  next,  are  hereby  indefinitely  postponed. 

By  order  of  the  President  : 

JAS.  WHITCOMB, 
Commissioner  of  the  General  Land  Office. 


No.  1013. 

Circular  to  Registers  and  Receivers  qf  those  land  districts  in  Missis- 
s^ppi  and  Alabamaj  embracing  the  country  ceded  by  the  Choctaws^ 
under  the  treaty  of  Dancing  Rabbit  Creek, 

General  Laitb  Office, 

August  4,  18S8. 

Gentlemen:  Herewith  transmitted  you  will  receive  a  number  of 
copies  of  a  notice,  issued  by  order  of  the  Executive,  respecting  the  con- 
cluding proviso  to  the  act  of  Congress  approved  June  22,  1838,  entitled 
^^  An  act  to  grant  pre-emption  rights  to  settlers  oh  the  public  lands." 

You  are  already  advised,  in  the  circular  letter  of  the  Commissioner, 
dated  Sd  ultimo,  expository  of  the  meaning  of  the  pre-emption  law,  that 
the  restriction  intended  by  the  following  language — ^'  Lands  reserved  to 
amy  Choctaw  under  the  treaty  of  Dating  Rabbit  Creek  cannot  be  en- 
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^r$d  or  mM  umdtt  Ait  or  mnji  ^htr  iwt  of  CkHmre99^ — ioeludes  what 
are  called  contingent  loeations  made  by  Colonel  George  W.  Martin  and 
other  locating  agents. 

In  consequence  of  the  non-passage  of  the  bill  before  Congress  i^  its 
lale  session,  for  extending  the  term  of  the  commission  for  adjodicatiBc 
the  14th  article  Choctaw  claims,  it  is  apprehended  that  greater  delaj  wiU 
ensue  to  their  final  settlement  than  has  been  anticipated.  The  object  of 
die  law  being  to  secure  within  the  limits  of  the  Choctaw  cession  a  quan- 
tity of  land  sufficient  to  satisfy,  whenever  finally  determined,  the  elaiiis 
of  the  Indians  under  the  trea^,  which  is  the  paramount  law,  it  therefore 
results  that  a  pre-emption  right  can  enure  only  in  the  erent  that  it  diaB 
not  be  ascertained  to  conflict  with  rights  intended  to  be  secured  to  the 
Choctaws  by  the  terms  of  said  treaty. 

Under  these  circumstances,  it  is  to  be  understobd  that  the  Faiidily  of 
all  pre-emption  entries  which  shall  be  admitted  within  the  limits  of  the 
said  Choctaw  cession  is  necessarily  contingent  on  whatever  may  be  the 
final  action  of  C3ongress  and  the  Executive  in  the  settlement  of  those 
claims  pursuant  to  the  terms  of  the  treaty. 

Hereunto  annexed,  for  your  government,  are  the  forms  of  receipts  and 
certificates  to  be  used  in  all  cases  of  pre-emption  rights,  so,  conditionally, 
permitted  to  be  proved  and  paid  for  in  your  district.  You  will  procure 
a  sufficient  supply  of  these  forms,  in  case  they  are  not  furnished  from  this 
office  in  time  for  your  operations. 

Very  respectfully,  gentlemen,  your  obedient  servant, 

JNO.  M.  MOORE, 

Acting  Oofmntarioiier. 

The  Reoistkr  of  the  Land  Office 
and  Rbcbivkr  qf  Public  Honeys  ai  . 

Form  of  receipt. 

No. .  Rkceivkr's  OrriCE  at ^,  Id*-. 

Received  from ,  of county, ,  the  sum  of 

dollars  and cents ;  being  in  full  for  the quarter  of  section 

No. ,  in  township  No. ,  of  range  No. ,  containing 

acres  and —  hundredths,  at  8 — - —  per  acre,  of  the  lands 

ceded  by  the  treaty  of  Dancing  Rabbit  Creek. 

This  receipt  is  given  on  the  condition  that  in  the  event  of  any  right 
being  established  under  the  treaty  aforesaid  to  the  tract,  or  any  portion 
of  the  same,  herein  described,  this  receipt  is  to  be  null  and  void,  and 
the  purchase-money  to  be  refunded  to  the  purchaser,  without  interest, 
either  for  the  whole  tract  or  to  the  extent  of  the  interference,  at  fats 
option. 


I 

Form  of  certificaU  qf  purchau. 


■*,  jCccetvsr*. 


No. .  Land  Office  at ,  183~. 


It  is  hersjst  cbrtifzbd,  that,  in  pursuance  of  law, ^  of - 


counQr,  SUte  of ,  on  this  day  purchased  of  the  register  of  tUs 
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office  the  lot  or of  section  No. ,  in  township  No. , 

of  range  No.  ,  containing  — acres,  at  the  rate  of 

dollar  and cents  per  acre,  amounting  to —  dollars  and 

cents,  (of  the  lands  ceded  bjr  the  treaty  of  Dancing  Rabbit  Creek,)  for 

which  the  said has  made  payment  in  full,  as  required  by  law. 

Now,  THKRKroRE,  BE  IT  KNOWN,  that,  on  presentation  of  this  certifi- 
cate to  the  Commissioner  of  the  General  Land  Office,  the  said 

shall  be  entitled  to  receire  a  patent  for  the  lot  abbre  described,  noless  it 
shall  be  ascclrtained  that  this  sale  conflicts  with  any  right  secured  to 
Choctaw  Indians  or  others,  under  the  treaty  of  Dancing  Rabbit  Creek ; 
in  which  case  this  certificate  is  to  be  cancelled,  either  for  the  whole  tract 
or  to  the  extent  of  such  interference,  at  the  option  of  the  purchaser,  and 
the  purchase-money  to  be  refunded,  accordingly,  without  interest. 

J  Register. 


C. 

OPINIONS  OF  THE  ATTORNEYS  GENERAL. 

No.  1014.— ( Att'y  Gen.  p.  180.) 

The  Attorney  General  does  not  undertalie  to  settle  questions  of  £m^  or  to  give  legal  o|nmons, 
•xcept  for  the  ass&Btance  of  the  officer  desiring  the  same. 

His  opinions  should  be  regarded  in  connexion  with  the  facts  of  the  case  stated  to  him.  For- 
mer opinions— see  pp.  97,  108,  and  217— examined  and  affirmed.  Actual  residence  on  land  is 
not  necessary  to  entitle  a  party  to  pre-emption. 

Attorney  General's  Office, 

March  10, 1838. 

Sir  :  In  your  letter  of  the  10th  of  November  last  you  inquire  whether, 
in  my  opinion  of  the  29th  March,  1837,  in  the  case  of  Adams  and  Laps- 
ley,  it  is  meant  to  be  laid  down  as  a  general  rule  that  actual  residence 
on  the  lands  is  not  an  essential  requisite  to  the  rights  of  pre-emption  in 
any  cases  where  cultivation  by  hired  men  or  slaves  has  been  extended 
from  private  to  adjoining  public  lands,  and  where  the  only  occupancy  of 
such  public  lands  has  been  a  partial  cultivation  of  the  same. 

That  the  bearine  of  the  question  might  be  understood,  von  also  enclose 
me  the  papers  in  the  case  of  Messrs.  Gwinn,  Vick,  and  others,  out  of 
which  it  arose,  and  referred  to  a  paper  containing  certain  questions  pro- 
posed by  the  counsel  for  Mr.  Gwinn ;  and  desired  me  to  consider  such 
of  them  as  I  might  think  material  to  the  case.  Subsequently  to  the  re- 
ceipt of  these  documents,  the  counsel  and  agents  for  others  of  the  parties 
addressed  me  several  communications ;  some  of  them  objecting  to  the 
questions  proposed  by  the  counsel  of  Mr.  Gwinn,  and  others  proposing 
several  other  questions.  I  have  also  recently  received  a  letter  from 
yourself,  in  which  you  enclose  a  communication  addressed  to  you  by  Mr. 
Vick,  embracing  a  statement  of  the  case  as  he  understands  it ;  on  which 
you  request  me,  if,  on  examining  the  case,  I  should  find  the  facts  are  such 
M  stated  by  him,  to  advise  the  Department  on  the  points  of  law  arising  in 
the  statement.  r^         T 
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As  the  Attornej  General  has  no  autbority  to  settle  questrons  of  fact^ 
nor  to  give  any  opinion  or  a^Yice  on  qnestions  of  law,  except  for  the  as- 
siiftanee  of  the  officer  calling  for  his  opinion,  and  on  the  points  stated  by 
such  officer,  I  shall  confine  myself,  in  the  present  instaoee,  to  the  qnes- 
tion  distinctly  proposed  in  your  communication  of  the  lOlh  of  Korember, 
and  abore  quoted,  leaving  it  to  the  Department,  in  case  my  answer  shall 
not  cover  all  the  points  on  which  my  opinion  is  needed,  to  propound 
such  further  questions  as  it  may  deem  expedient. 

The  opinions  of  the  21st  of  June,  1836,  and  29th  of  March  last,  thou^ 
intended  to  lay  down  the  general  principles  by  which  cases  under  the 
pre-emption  acts. of  18S0  and  18S4  should  be  governed,  must  yet  be  re- 
garded in  connexion  with  the  facts  of  the  case,  as  assumed  in  the  ques- 
tions proposed  to  me,  and  must  be  understood  with  the  limitations  which 
the  nature  of  that  case  and  the  terms  of  the  questions  properly  impose. 
The  opinions  of  courts  and  of  judicial  officers  are  always  to  be  taken  with 
these  qualifications ;  and  it  is  peculiarly  necessary  that  this  rule  of  con- 
struction should  be  applied  to  the  opinions  of  the  Attorney  General,  inas- 
much as  he  always  takes  the  facts  of  the  case  to  be  as  stated  to  him,  and 
confines  his  opinion  to  the  distinct  points  proposed  ;  and  is,  moreover, 
often  obliged  to  examine  the  case  without  the  benefit  of  argument  on 
either  side. 

In  the  case  of  Lapsley  and  Adams  it  was  stated,  in  the  question  first 
proposed  to  me,  that  the  claimant  had  *^  caused  the  cultivation  of  an  acre 
and  a  half  ^^  public  land  in  1833,  on  a  particular  quarter  section,  and 
was  in  possession  thereof  on  the  19th  of  June,  1834,  but  was  engaged 
during  the  former  years  in  cuMvating  other  landsy  not  of  the  United 
States,  and  was  boarding  in  the  neighborhood."  On  this  state  of  facts 
my  opinion  was  asked,  whether  the  claimant  *^  was  entitled  to  pre-emp- 
tion of  the  quarter  section  he  so  caused  to  be  cultivated."  After  show- 
ing that  the  words  ^^  occupant  or  settler,"  in  the  pre-emption  laws,  were 
to  be  confined  to  one  who  *^  personally  occupies  and  resides  cm,  or  per- 
sonallg  occupies  and  uses,  the  public  lands,"  and  that  they  ^exchided  all 
idea  of  a  settlement  by  proxy,"  the  opinion  of  the  21st  of  June,  1836, 
answered  the  above  question  in  the  negative ;  because,  according  to  the 
facts  stated  in  it,  the  claimant  seemed  never  to  have  been,  in  the  sense 
explained  in  the  opinion,  a  ^*  se/((er"  or  ^'  oc€«posi<"  of  the  public  lands. 
For  aught  that  appeared,  or  was  intimated  to  the  contrary,  his  cuUivatien 
had  been  caused  by  proxy  by  some  tenant  or  oth^  individual  wkosa  he 
had  placed  en  the  land,  without  exercising  over  him  any  personal  super* 
vision,  or  having  any  direct  personal  connexion  with  the  land  claimed 
by  him. 

This  opinion,  if  limited  to  the  particular  case  before  me,  and  in  refer- 
ence to  which  it  wps  expressed,  would  not,  I  presume,  have  required 
explanation ;  but,  on  the  point  decided  in  it,  it  differed  from  the  views 
expressed  by  one  of  my  fH-edeceseors,  Mr.  Berrien,  and  its  applicatton  to 
other  cases  became  a  subject  of  doubt  in  the  General  Land  Office ;  es- 
pecially as  it  appears  to  have  been  insisted,  by  claimants  whose  interests 
would  be  promoted  by  such  a  construction,  that  the  opinion  required  in 
all  cases  a  personal  residence  or  inhabitancy  on  the  land.  To  settle 
these  doubts,  the  matter  was  again  referred  to  me,  s^  explained  in  the 
opinion  of  the  29th  of  March  last.    To  prevent  misconstruction,  by  ex- 
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tending  the  decision  in  the  ease  which  had  been  stated  to  me  to  cases 
not  similar  to  it  in  point  of  fact,  nor  within  its  reason,  it  was  remarked 
that,  whilst  it  was  deemed  essential  that  the  party  should  hs^ve  a  direct 
personal  connexion  with  the  lands  claimed  by  him,  and  whilst  residence 
or  inhabitancy  071  the  land,  in  addition  to  cultivation,  was  in  the  highest 
degree  evidence  of  such  personal  connexion  of  which  the  subject  was 
susceptible,  ^^it  was  not  supposed  that  actual  residence  or  inhabitancy  on 
the  land  was  indispensable.^^  To  illustrate  this  remark,  several  cases 
were  put  by  me  as  instances,  in  which  I  supposed  that  the  party  would 
be  fairly  within  the  spirit  and  meaning  of  the  law,  although  he  had  not 
.actually  resided  on  the  land  claimed  by  him.  But  it  must  be  observed 
that  no  one  of  these  cases  was  before  me  for  decision,  and  that  they 
were  all  stated  argumentatively.  And  it  must  also  be  observed,  that  in 
each  of  them  it  is  assumed  that  a  settlement  on,  and  an  occupation  of,  pub- 
lic lands  was  intended  to  be  made  by  the  claimant,  and  was  actually 
made  by  him,  so  far  as  the  circumstances  of  his  particular  case  reason- 
ably allowed  and  required,  in  order  to  bring  him  within  the  spirit  and 
objects  of  the  pre-emption  law. 

In  cases  including  this  ingredient,  the  remarks  referred  to  contain,  in 
my  judgment,  the  true  principles  of  the  law,  and  to  all  such  eases  I  think 
they  should  be  applied.  The  case  of  the  Messrs.  Wincbell,  considered 
in  my  opinion  of  the  10th  of  July  last,  was  one  of  this  description ;  the 
parties  having  personally  cultivated  public  land,  and  having  ploughed, 
fenced,  and  planted  in  corn,  twelve  acres,  and  erected  a  bouse  in  which 
they  both  lived,  (one  being  a  single  man,  and  boarding  with  the  other;) 
which  house  was  found  by  the  survey  subsequently  made  to  be  one  rod 
over  the  line  of  the  quarter  sections  cultivated. and  possessed  by  xYitts^ 
and  on  an  adjoining  section  of  public  land.  Its  location  on  that  section 
was  evidently  occasioned  by  mistake  as  to  the  line ;  and  no  doubt  what- 
ever could  exist  aj9  to  the  intent  of  the  parties  to  make  a  settlement  on 
the  particular  quarter  sections  which  they  claimed. 

The  case  suggested  in  the  question  now  propose^d  to  me  is  one  ^^where 
cultivation  by  hired  men  or  slaves  has  been  extended  from  -private  to 
adjoining  public  lands,  and  where  the  only  occupancy  of  such  public 
lands  has  been  sl partial  cultivation  of  the  same."  In  such  a  case,  if  the 
hired  men  or  slaves  belong  to  the  family  of  the  claimant,  and  if  their  ' 
labor  was  applied  to  the  improvement  and  cultivation  of  the  public  lands 
undier  the  immediate  personal  direction  of,  the  claimant  as  the  head  of 
the  family,  and  if  a  settlement  on  and  occupation  of  such  public  lands 
was  intended  to  be  made  by  the  claimant,  and  was  also  actually  made  by 
him,  so  far  as  the  circumstances  of  his  case  reasonably  required  and 
allowed,  then,  according  to  the  principles  of  my  former  opinions  and  my 
present  views,  the  claim  should  be  allowed,  although  there  was  no  actual 
residence  on  the  lands.  In  other  words,  in  the  case  just  described,  I 
should  not  consider  actual  residence  or  inhabitancy  on  the  lands  an  es- 
sential requisite  to  the  right  of  pre-emption. 

In  the  hope  that  the  principles  intended  to  be  stated  will,  by  the  above 
explanation,  be  rendered  sufficiently  intelligible, 

I  have  the  honor  to  remain,  very  respectfully,  your  obedient  servant^ 

B.  F.  BUTLER. 

The  Hon.  Levi  Woodbury, 

Secretary  0/ the  Treasury,         •"         ugtzecyDyGoOQle 
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No.  1016.— (  Att'y  Gen.  p.  186.) 

Fre.«mptioii  acts  of  1880  and  1884. — Where  the  unpforeoMnt  U  on  a  fractumtl  aectioa  coo- 
Uining  orer  1(M)  acres,  the  ctoimant  may  enter,  in  confimmty  with  the  legal  aahdinaaoos  zec- 
ogniaed  \ff  said  acts,  a  qoantitj  of  land  not  exceeding  160  acres.  A  fonty-acre  lot  created 
bj  the  operation  of  the  act  of  April  5,  1833,  is  not  sadi  a  legal  sobdiTiaioo*  and  camioC  be 
taken  in  addition  to  the  fractiona]  quarter  containing  the  pre-emptor's  impro'vemeiit.  The  8d 
article  of  the  areolar  of  July  32,  1884,  and  the  3d  and  8th  articles  of  the  dicolar  of  Odo- 
ber  31,  1834,  are  not  inconsistent  with  the  law. 

N.  B.  The  case  stated  for  the  Attorney  General  was  this :  Section  38  was  fractional,  con- 
taining 387  acres,  an4  had  bean  snbdiTided  into  qnarter-qoarter  lots  as  nearly  as  pndicablt. 
The  register  and  ncthrm  permitted  Junean  to  enter  all  of  die  southwest  quarter,  wfaidi  con- 
tained all  of  his  imprsrements,  ametinting  to  130.40  acres,  and  also  lot  3,  which  was  one  of 
the  forty-acre  subdivisions  of  an  adjacent  qoarter  of  the  same  aectioo,  thereby  gning  Joneaii 
thne-qnarters  of  a  mile  of  the  front  upon  Lake  Michigan,  and  leaving  three  reaidaiiy  qoartsr- 
qoarters  of  the  northwest  qoarter  of  the  section.  M.  BIBCHARD. 

Attorney  GsKUtAL's  Osfick, 

Btmrck  16,  1838. 

Sir  :  I  proceed  to  sUte  my  opinion  on  the  pre-emption  claim  ol  Peter 
Junetu,  referred!  to  me  by  your  letter  of  the  S4th  November  last. 

It  appears,  from  the  documents  enclosed  to  me,  that  the  claimant,  undw 
the  act  of  June  19,  18S4,  proved  cultivation  and  possession  of  lots  5  and 
4,  being  the  entire  southwest  fractional  quarter  of  section  28,  (rendered 
fractional  by  Lake  Michigan  ;)  and  as  this  quarter  amounted  to  only  one 
hundred  and  twenty  acres,  the  register  and  receiver  permitted  him  to 
eater  lot  2  of  the  northwest  quarter  of  the  same  section  28,  containing 
36,V«  acres.  The  entry  of  lot  2  is  regarded  by  the  officers  of  the  Gen- 
eral Land  Office  unauthorized  and  irregular:  they  think  Juneau  was 
only  entitled  to  tbe  quarter  which  includes  his  improvements ;  and  tbej 
rely  on  the  provision  of  the  Sd*  article  of  the  instructions  of  the  25d  of 
October,  I8S4,  and  the  course  of  the  office  in  similar  cases,  under  these 
instructions,  and  the  laws  of  18S0  and  18S4.  A  question  is  made  in  be- 
half of  the  claimaat,  as  to  the  true  meaning  of  the  article  referred  to, 
especially  when  taken  in  connexion  with  the  8th  article  of  the  circular 
of  July  22,  18S4;  and  you  therefore  ask  my  opinion  on  the  following 
points : 

^*  1st.  Were  the  laid  officers  right,  under  the  laws  or  the  instructions, 
in  allowing  the  entry  of  lot  No.  2  ?" 

^^  2d.  If,  according  lo  law,  the  land  officers  are  authorized  to  allow  the 
claimant  a  quarter  section,  or  one  hundred  and  sixty  acres  in  Ugal  m6- 
dMsions,  and  the  latter,  viz  :  one  hundred  and  sixty  acres  in  legal  sub- 
divisions, has  been  allowed  in  this  case,  is  not  the  claimant  entitled  to  a 
patent  ?" 

^<Sd.  If  the  instructioDS  (8th  article  of  July  22, 1834,  and  Sd  article  of 
October  23,  1834,)  authorize  the  entry,  does  the  act  of  July  2,  1836, 
entitle  the  party  to  a  patent  ?" 

In  replying  to  these  questions,  I  shall  first  consider  the  case  in  refer- 

*  It  sfaooM  be  8th  article  of  ihe  circular  No.  543,  page  698,  if  the  Attomej  General  hadref- 
craaoa  to  ny  epimoo.  M.  BIRCHAIU). 
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etice  to  the  proviflions  of  the  pre-emplion  laws,  and  then  notice  the  effect 
of  the  inetractioDs  and  the  confirmatory  act  of  Julj,  18S6. 

The  pre-emption  act  of  1834  reriyes  the  act  of  the  29th  of  May,  18S0, 
and  ffives  to  the  settlers  and  occupants  described  in  it  all  the  benefit  and 
privileges  provided  by  that  act,  but  contains  nothing  to  determine  the 
present  case.  On  recurring  to  the  act  of  1830,  we  find  that  the  claim- 
ant, on  establishing  his  right,  is  authorized  to  enter,  ^^  by  legal  subdivisions^ 
any  number  ofacres^  not  more  than  one  hundred  and  sixty,  or  a  quarter 
section,  to  include  his  improvements."  Under  this  provision,  when  the 
fractional  section  contains  more  than  one  hundred  and  sixty  acres,  I  think 
the  pre-emptor  may  be  allowed  to  enter  a  quantity  of  acres,  not  exceed- 
ing one  hundred  and  sixty,  in  any  tracts  which  form  legal  subdivisions 
of  the  section  containing  his  improvements ;  and  that  the  latter  clause  of 
the  8th  article  of  the  circular  of  July  22,  1834,  was  authorized  by,  and 
conformable  to,  the  act  of  Congress.  Nor  does  the  dd  article  of  the  cir- 
cular of  October  23,  1834,  appear  to  be  inconsistent  in  this  respect  with 
the  former  instructions.  If,  therefore,  lot  2  was  a  legal  subdivision  of 
fractional  section  28,  for  the  purposes  of  this  case,  then,  as  that  section 
contained  more  than  one  hundred  and  sixty  acres,  and  as  this  lot,  when 
added  to  the  contents  of  the  southwest  quarter,  still  left  the  whole  quan- 
tity less  than  one  hundred  and  sixty  acres,  I  am  of  opinion  that  the  land 
officers  were  right  in  allowing  it  to  be  taken  by  the  pre-emption.^ 

I  am  not  able  to  say,  on  the  papers  before  me,  whether  lot  2  was  or 
was  not  such  a  legal  subdivision  of  section  28  as  could  be  taken  by  the 
present  claimant.  It  would  seem,  from  some  of  them,  that  this  lot  was 
laid  out  exclusively  under  the  act  of  the  5th  of  April,  1832.  If  this  be 
the  fact,  then  I  am  of  opinion  that  the  lot  cannot  be  allowed  to  the 
claimant  in  addition  to  the  fractional  quarter  containing  his  improvements. 
The  act  of  1834  revives,  with  the  original  act  of  May  29,  1830,  all  in- 
termediate amendments  of  a  general  nature  incorporated  in  it ;  but  the 
act  of  April  5,  1832,  though  it  authorized  the  division  of  section  28  into 
quarter-quarter  sections  as  nearly  as  might  be  practicable,  must,  I  think, 
be  regarded  as  doing  so  for  the  exclusive  benefit  of  the  purchasers  and 
fre-emptioners  specially  provided  for  therein;  at  all  events,  if  a  pre-emp- 
tion under  the  revised  act  of  1830  can  in  any  case  be  allowed  to  take 
quarter-quarter  sections  laid  out  under  the  act  of  1832,  on  the  ground  of 
their  being  legal  subdivisions  within  the  meaning  of  the  revised  pre-emp- 
tion act  of  1 830,  it  can  only  be,  in  my  opinion,where  the  aggregate  quantity 
allowed  to  each  pre-emptioner  does  not  exceed  eighty  acres,  that  being 
the  greatest  amount  which  the  persons  specially  provided  for  in  the  act 
of  1832  are  allowed  to  enter  or  take  under  it.  This  would  prevent  the 
claimant  from  taking  lot  3,  if  surveyed  under  the  act  of  1832;  for  either 
of  the  other  lots,  and  one  of  them  must  necessarily  be  taken  because  it 
contains  his  improvements,  with  the  addition  of  lot  3,  would  exceed  the 
prescribed  limits  of  eighty  acres. 

The  instructions  of  July  22  and  October  23,  1834,  do  not,  I  think, 
contain  any  thing  repugnant  to  the  construction  above  given  of  the  acts 
of  Congress;  and  if  they  do,  the  rights  of  the  claimants  will  not  be  en- 
larged by  them,  unless  the  case  can  be  brought  within  the  2d  sec- 
tion of  the  act  of  July  2, 1836.  As  the  Department  is  best  able  to  con- 
strue its  own  instructions,  and  as  I  am  not  informed  by  the  papers  before 
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me  that  tbe  register  and  receiver  did  id  fact  allow-tbe  entry  of  lot  No. 
2  in  the  present  ease,  pursuant  to  instructions  from  the  Dqpactaent,  I 
can  only  refer,  in  this  part  of  the  case,  to  my  opinions  of  tbe  Gth  of  Jaiy 
and  the  10th  of  Auguat,  18S6. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

B.  F.  BUTLER. 
Hon.  Levi  Wooobuht, 

Secretary  oj  the  Treasury. 


No.  1016.— (A.  G.  p.  189.) 

*nit  regiiler  «iid  ncmnr  vn  not  hoond  to  iMOft  am  order  of  survvjr,  or  a  cwlifintw  §x  a  dain 

ocafirmed  bj  act  af  1819»  when  aatafiad  that  tha  conanoatiaa  waa  obtaowd  hf  fiaodL 
The]r  maj  examine  ^  eridoiee  on  wkich  a  daim  waa  fooDded,  for  the  purpuae  of  aaoflttaio- 

ing  whather  ^  coBAriMitien  was  obtuned  by  fraud,  or  the  daim  finmdad  on  real  or  fJAririlM 

tHIe  ptiptm. 
The  President  maj  reluae  to  ivne  a  pntant  in  inch  case,  aAar  the  iaaiia  of  a  certificate. 
In  case  of  douU  as  tb  the  existence  of  ^  aUsfod  finand,  a  judicial  proceeding  ahoold  be  ioBlita- 

tad,  in  wUoh  tbe  qvoslion  can  be  inTistigated« 
Should  there  exist  an  eqnitable  claim,  on  the  part  of  an  innocent  purchaser,  the  land  slioiiid  be 

withheld  from  sale,  to  give  the  purchaaer  an  of^iortunily  to  apply  to  Congress  far  felic£ 
Whether  Um  legal  estate  is  so  vested  in  the  confirmee  bj  the  act  of  1819  as  to  afibcd  pracaction 

to  a  bona  fide  pnidiaser,  for  a  valuable  oonaidemtisn,  without  notice,  is  a  queslion  left  a»- 

anewcred;  but  if  so  vested,  a  patmt  is  unnecessaiy. 

Attorhkt  Gkvbral's  Offics, 

July  21,  1838. 

Sir  :  It  appears  from  the  documents  in  tbe  De  Feriot  case,  referred  to 
me  by  your  letter  of  tbe  2d  of  May  last,  tbat  tbe  register  and  receiver  who 
had  been  applied  to  for  a  survey  and  certificate,  under  the  12th  section 
of  tbe  act  of  tbe  3d  March,  1819,  have  declined  making  the  survey  or  is- 
suing the  certificate,  on  tbe  ground  tbat  the  Spanish  grant  produced  be- 
fore the  commissioners  by  De  Feriot's  agent  was  fabricated  and  fraudu- 
lent, and  that  the  confirmation  thereof  was  procured  by  fraud,  it  also 
appears  tbat  certain  parties  who  have  acquired  De  Feriot's  title  to  a 
part  of  the  tract  confirmed  to  him  by  the  commissioners  have  applied  to 
the  General  Land  Office  for  an  order  to  the  commissioners  to  make  the 
survey  and  issue  the  certificate,  with  tbe  view  of  obtaining  the  patent 
for  the  portion  claimed  by  them. 

They  do  not  deny  the  suggestion  of  fraud,  but  allege  that  they  are 
bona  fide  purchasers,  for  a  valuable  consideration,  without  notice  of 
the  fraud ;  that  they  purchased  on  the  strength  of  the  commissioners' 
confirmation;  and  have,  moreover,  made  large  and  expensive  improve- 
ments on  the  premises,  the  possession  of  which  was  transferred  to  them 
by  De  Feriot  at  tbe  time  of  their  purchase  ;  and  they  therefore  insist, 
that  if  a  patent  be  necessary  to  complete  tbeir  title,  it  ought  to  be  issued 
to  them,  notwithstanding  the  discovery  of  the  fraud  charged  upon  De 
Feriot. 
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Id  the  paper  marked  A,  referred  to  in  your  letter,  several  que^ions 
are  stated  on  which  you  request  my  opinion  ;  but  as  the  matter  now  pend- 
idg  may  be  disposed  of,  so  far  as  the  Department  is  concerned,  by  a  re- 
ply to  the  last  of  these  questions,  I  shall  confine  myself  thereto.  It  is 
asked  "  whether  the  register  and  receiver  ought  to  cause  a  survey  to  be 
made,  and  to  issue  a  certificate,  if  satisfied  of  the  existence  of  the  fraud  ; 
and  if  the  survey  has  been  made,  and  the  certificate  issued)  whether  the 
President  ought  to  issue  a  patent  ?" 

I  incline  to  the  opinion  that  the  register  and  receiver,  under  the  power 

fiven  to  them  in  the  12th  section  of  the  act,  may  examine  the  claim  of 
)e  Feriot,  and  the  evidence  on  which  it  was  founded,  for  the  purpose  of 
ascertaining  whether  it  was  founded  on  a  real  or  fabricated  grant;  and, 
also,  for  the  purpose  of  ascertaining  whether  or  not  the  confirmation  was 
fraudulently  obtained  ;  and  that,  if  they  are  satisfied  of  the  fraud  alleged 
to  have  been  practised  in  the  present  case,  they  ought  not  to  be  required 
to  make  the  survey  or  issue  the  certificate. 

But  howfever  this  may  be,  I  am  clearly  of  opinion  that,  even  if  the 
certificate  had  been  issued,  it  would  still  be  competent  for  the  Depart- 
ment and  the  President  to  withhold  the  patent,  provided  they  shall  be 
satisfied  that  the  claim  was  founded  in  and  confirmed  by  fraud.  The 
discovery  of  frauds  of  this  nature  has  always  been  regarded  in  this  of- 
fiee,  and  I  believe  also  in  the  General  Land  Office,  as  a  sufficient  reason 
for  suspending  the  emanation  of  the  patent,  even  though  it  may  be  ap- 
plied for  by  a  purchaser  not  implicated  in  the  fraud,  until  a  judicial  in- 
irestigation  can  be  had,  or  the  direction  of  Congress  be  received.  If 
tbere  be  any  doubt,  in  point  of  fact,  as  to  the  existence  of  the  alleged 
fraud,  it  would  seem  to  be  the  duty  of  the  United  States  to  institute  some 
judicial  proceeding  in  which  the  subject  can  be  investigated  and  deci- 
ded ;  and  if  there  be  equitable  claims  on  the  part  of  purchasers  not  con- 
usant of  the  fraud,  it  would  be  proper  not  to  ofi'er  the  lands  for  sale 
unrtil  opportunity  shall  have  been  afforded  to  such  purchasers  to  apply  to 
Congress  in  the  premises. 

Among  other  grounds  insisted  on  by  the  agent  of  the  present  appli- 
cants, it  is  claimed  by  them  that,  tinder  the  act  of  1819,  the  legal  estate 
was  vested  in  De  Feriot,  and  that  purchasers  from  him  now  hold  that 
title,  and  may  protect  themselves,  on  the  ground  that  they  had  no  notice 
of  the  alleged  fraud.  If  the  legal  title  passed  by  the  act  of  1819,  and 
has  come  to  the  present  claimants,  as  contended,  it  cannot  be  necessary 
to  the  formal  completion  of  their  title  that  they  should  receive  a  patent. 
The  argument,  therefore,  if  well  founded,  proves  too  much  for  the 
present  application,  which  is  Jor  a  patent;  and  for  that  reason,  as  Wdl 
as  the  reason  above  stated,  I  forbear  to  enter  into  the  question. 
I  am,  sir,  very  respectfully,  &c. 

B.  F.  BUTLER. 
Hon.  Levi  Woodbury, 

Secretary  of  the  Treasury. 
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No,  1017.— (G.  L.  O.  p.  19«.) 

The  individual  who  appeared  before  the  board  of  commiaidonert,  and  whoae  claim  was  hvaaHf 

reported  upon  by  them«  is  to  be  regarded  as  the  confirmee,  under  the  act  of  July  4tfa,  1836, 

and  not  the  original  grantee. 
Such  person,  or  his  legal  representatives,  is  entitled  to  make  the  location  authoized  fay  (he  2d 

sectioo  of  said  act. 
Patents  are  unauthorised,  and  not  necessary  to  complete  Ae  title  to  any  unsold  portion  ot  fhm 

confirmed  claim. 
A  grant  may  ba  made  by  a  law  as  well  as  by  a  patent  issued  in  pursuance  of  law. 
The  locations  spoken  of  in  the  3d  and  dd  sections  of  the  act  must  be  confined  to  <me  land  district, 

and  made  at  one  time;  but  the  party  may  enter  separate  tracts,  confonnaUy  to  legal  divinoos 

and  subdivisiona,  for  which  a  patent  must  be  issued. 

Attorhbt  General's  Office, 

August  6, 1838. 

SiE :  In  the  commanieation  of  the  Commissioiier  of  the  General  Land 
Office,  referred  to  me  by  your  letter  of  the  7th  of  April  last,  the  foUow- 
ing  questions,  arising  under  the  act  of  the  4th  of  July,  1836,  confirming 
claims  to  land  in  the  State  of  Missouri,  and  for  other  purposes,  are  pre- 
sented for  my  opinion : 

'^  1st.  Where  it  appears  by  the  reports  that  a  claim  is  presented  by  an 
individual,  as  the  assignee  or  legal  representative  of  the  grantee,  which 
is  to  be  recognised  as  the  co»/Snn«6,  such  person,  or  the  original  grantee?'' 

*'  2d.  In  case  of  such  interferences  as  are  contemplated  by  the  2d 
section  of  the  act,  must  the  new  locations  be  made  in  the  name  of  the 
person  claiming  before  the  commissioners  as  the  legal  representatiye  of 
the  original  grantee,  or  in  the  name  of  such  grantee ;  or  can  they  be  lo- 
cated in  the  name  of  subseauent  assignees?" 

^^  Sd.  Must  the  whole  of  the  quantity  authorized  to  be  loeated  bjr 
any  one  claimant,  under  the  2d  section  of  the  act,  be  located  in  one 
body,  or  can  it  be  located  in  detached  portions ;  and  if  such  detached 
portions  can  be  located,  must  the  location  be  confined  to  one  land  dis- 
trict, or  may  it  be  made  in  different  districts  ?" 

^^  4th.  Must  a  patent  be  issued  for  the  part  of  the  original  claim  not  in- 
terfered with  by  other  recognised  rights,  and  should  a  separate  patent 
be  granted  for  the  new  locations  authorized  by  the  2d  section;  and 
if  such  new  locations  are  not  to  be  made  in  one  body,  but  in  detached 
tracts,  is  a  patent  to  be  issued  for  each  separate  tract,  or  must  die  whole 
case  be  suspended  until  the  entire  new  location  is  made,  and  then  but 
one  patent  be  issued,  including  the  part  of  the  original  claim  not  disposed 
of,  as  well  as  the  new  locations  ?" 

^^  6th.  If  it  should  be  decided  that  the  new  locations  must  be  made  in  the 
name  of  the  original  grantee,  what  kind  of  evidence  should  be  produced 
to  the  land  officers  to  show  the  right  of  the  party  applying  to  make  this 
new  location  ?" 

^^6th.  If  it  be  decided  that  the  quantity  to  be  located  maybe  located  in 
detached  tracts  and  in  different  districts,  what  measures  should  be  adopted 
to  prevent  a  greater  quantity  being  located  than  what  the  party  is  enti- 
tled to ;  and  can  any  limitation  be  made  as  to  the  time  in  which  such  a 
new  location  must  be  made  and  returned  to  this  office  ?" 
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In  answer  to  the  first,  second,  and  fifth  of  the  above  questions,  I  have 
the  honor  to  state  that,  in  my  opinion,  the  individuals  who  appeared  as 
claimants  before  the  commissioners,  and  who  have  obtaitied  their  favora- 
ble decisions,  are  the  persons  who  are  to  be  recognised  at  the  General 
Land  Office  as  the  cof^nMtB  under  the  act  of  July  4th,  1836 ;  and  that 
the  same  persons,  and  those  deriving  title  from  them  by  descent  or  pur- 
chase, are  also  the  parties  who  are  entitled  to  locate  under  the  2d 
section  of  that  act.  I  found  this  opinion  on  the  language  employed,  and 
the  provisions  made  in  the  different  sections ;  the  whole  of  which,  when 
taken  together,  seem  to  me  to  admit  of  no  other  interpretation.  Nothing 
is  said  of  the  original  grantee ;  the  successful  claimant  before  the  com- 
missioners is  treated  as  the  party  entitled,  and,  so  far  as  the  present  pro- 
ceedings are  concerned,  I  conceive  that  he  is  to  be  considered  the  con- 
firmee, and  consequently  a  new  source  of  title.  This  view  is  sustained 
by  the  decision  of  the  Supreme  Court  of  the  United  States,  in  the  case  of 
Strother  vs.  Lucas,  (12  Peters,  410.) 

If  this  course  operates  injuriously  to  third  persons,  I  am  not  certain 
that  a  court  of  equity  may  not,  in  some  cases  at  least,  give  relief,  by 
treating  the  confirmee  as  a  trustee  for  such  persons ;  and  even  if  it  were 
certain  that  redress  can  in  no  case  be  obtained,  this  would  not  authorize 
us  to  depart  from  the  rule  which  Congress  has  thought  proper  to  pre- 
scribe. 

In  respect  to  the  points  embraced  in  the  remaining  questions,  I  am  of 
opinion — 

1st.  That  a  patent  is  unnecessary  to  complete  the  title  of  the  confirmee, 
as  against  the  United  States,  for  those  portions  of  the  land  not  interfered 
with  by  the  sales  or  locations  described  in  the  2d  section,  and  that 
there  is  no  authority  for  issuing  such  patents.  In  some  other  cases 
now  before  me,  it  seems  to  have  been  assumed  by  the  Greneral  Land 
Office  that,  under  the  act  of  1836,  as  well  as  under  that  of  1824,  patents  ' 
were  to  be  issued  in  all  cases.  The  same  thing  is  taken  for  granted  in 
the  papers  from  the  General  Land  Office  in  the  present  case ;  and  I  do 
not  know  that  the  Commissioner  designed  to  ask  that  my  opinion  should 
be  taken  on  the  point ;  but  as  it  is  embraced  in  the  general  terms  of  the 
above  fourth  question,  I  have  examined  it  with  care. 

The  Sd  section  of  the  act  of  1836  expressly  provides  that  patents 
shall  be  issued  for  the  new  locations  made  under  the  2d  section,  and 
these  are  the  only  patents  it  directs  to  be  issued.  Nor  is  there  any  such 
direction  in  the  acts  of  1833  or  1832,  referred  to  in  the  1st  section  ;  nor 
can  I  find  any  general  provision  in  any  former  law,  under  which  the  au- 
thority to  issue  patents  in  these  cases  can  be  claimed. 

It  was  held  in  the  case  of  Strother  t^^.  Lucas,  above  referred  to,  that 
a  grant  might  be  made  by  a  law  as  well  as  by  a  patent  pursuant  to  a  law ; 
and  that  a  confirmation  by  a  law  is  as  fully,  to  all  intents  and  purposes,  a 
srant,  as  if  it  contained  in  terms  a  grant  de  novo,  I  think  this  principle 
IS  applicable  in  the  present  case,  and  although  there  may  be  reasons  of 
convenience  in  favor  of  issuing  a  patent  in  these  cases,  yet  these  reasons 
can  only  b»  addressed  to  Congress.  The  law  is  to  be  taken  as  it  stands; 
and  in  its  present  form  it  does  not,  in  my  judgment,  authorize  the  issuing 
of  a  patent,  except  in  the  case  specially  provided  for. 

2d.  I  concur  in  opinion  with  the  Commissioner  of  the  General  Land 
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Officf ,  that  tbe  ^^oAtion"  spoken  ol"  in  the  proviso  to  the  Sd  aecdoii, 
and  the  ^'  locations"  mentioned  in  the  3d  aeetion,  may  well  be  consid- 
ered as  referring  to  ihe  act  of  entering  the  land^  and  not  to  the  Umis 
as  located ;  and,  consequentlj,  that  the  party  may  be  allowed  to  locate  on 
separate  tracts,  conforming  to  legal  divisions  and  subdivisions,  at  one 
time  and  within  one  and  the  same  district. 

This  construction,  though  liberal,  seems  to  me  warranted  by  the  worda, 
the  context,  and  the  subject-matter ;  but,  in  view  of  the  difficulties  stated 
by  the  Commissioner  and  the  Solicitor,  it  certainly  cannot  be  so  extended 
as  to  authorise  locations  in  different  districts. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

B.  F.  BUTLER. 
Hon.  Levi  Woobburt, 

Secretary  of  ike  Dreamury. 


No.  1018.— (G.  L.  O.  p.  196.) 

The  **i|deoroUMraiflpoMtion"r«i;nredtoin  tke  I  Itk  aactiai  of  the  act  of  Iftty  setk,  1884^  » 
to  be  undtntood  to  meui  a  iawfiil  wJe,  or  al  least  to  have  been  a  aale  or  dapoaal  i 
fonnity  to  law. 

A  New  Madiid  location,  and  a  patent  iaaned  thareon,  miiat  yield  to  the  title  of  the  < 

Under  the  act  of  July  4th,  1836,  a  confinnation  of  a  title  by  a  fonner  board  b  a  prior  title,  wikk 
moat  prevail ;  but  New  Madrid  locatiana,  whether  paterted  or  not,  must  yirid  to  actnfiiBHlifln. 

Oidinary  laiea  of  landa,  coofinaed  to  a  Spaaidi  claimant  by  the  act  of  183S,  unst  yield  to  l)ie 
confirmed  claim. 

Patents  are  not  antfaoriied  by  said  act,  except  for  the  new  localiona. 

The  10th  eeotion  of  the  act  of  the  8d  Maveh,  1811,  and  die  Sd  eection  of  die  act  of  Fefamaiy 
17t^  1818,  interdicted  the  aale  of  any  tract  of  land  before  the  final  aotioD  of  Congieai^  die 
claim  to  which  had  been  duly  preaented  to  the  recorder  for  inveatigation. 

Attornbt  Gjbmxkal's  Offigk, 

AugwiS,  1838. 

Sir  :  In  the  communication  of  the  Commissioner  of  the  General  Land 
Office  of  the  21  st  of  January  last,  referred  to  this  office  for  my  opinion, 
several  cases  are  stated,  which  1  proceed  to  consider : 

Ist.  By  a  decree  of  the  Supreme  Court  of  the  United  States,  rendered 
in  January  term,  1836,  the  ckim  of  the  heirs  of  James  Mackay  to  a  tract 
of  800  arpens  was  duly  confirmed.  On  a  survey,  it  is  found  to  include 
601.76  acres,  surveyed  and  patented  under  a  location  certificate  made  in 
1817  to  one  La  Fleur,  pursuant  to  the  act  of  February  17th,  1815,  for 
the  relief  of  the  New  Madrid  sufierers;  and,  also,  78.80  acres  of  another 
survey,  made  under  a  location  certificate  granted  in  1817,  in  the  name  of 
one  Shaver,  under  the  same  law,  but  not  yet  patented.  In  this  state  of 
things,  the  Commissioner  inquires  whether  the  New  Madrid  locations  are 
to  be  considered  illegal,  and  a  patent  to  be  issued  for  the  Mackay  survey  ? 

The  1st  section  of  the  act  of  February  ]7tb,  1815,  authorizes  the 
sufierers  described  therein  to  locate  on  any  of  the  public  lands  of  Mis- 
souri Territory,  "  the  sale  of  which  is  authorized  by  law."     In  the  con- 
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itnietioii  of  tfaii  clause,  Ofaaioiui  were  givea  k  the  yaar  1880  by  one  of 
my  predeces^CMrs,  (Mr.  Wirt,)  and  adopted  by  the  then  Secretary  of  the 
Treaanry,  that  locations  made  before  the  survey  of  the  public  lands  were 
utterly  void,  and  that  patenis  could  not  issae  on  them. 

In  his  opinion  in  the  case  of  Mr.  Bates,  dated  October  10, 1836,  Mr. 
Wirt  lays  it  down  that,  in  order  to  ascertain  what  lands  were  in  1815 
authorised  to  be  sold,  we  must  look  to  the  act  of  the  3d  of  March,  1811, 
providing  for  the  final  adjustment  of  land  claims  in  the  Territories  of 
Louisiana  and  Orleans.  The  proviso  of  the  10th  section  of  that  act  in- 
terdicted the  sale  of  any  tract  of  land  the  claim  to  which  had  been  duly 
presented  to  the  recorder  for  investigation  by  the  Commissioner,  till  after 
the  decision  of  Congress  thereon. 

This  proviso  was  rendered  permanent  by  the  Sd  section  of  the  net 
of  February  17th,  1818;  and  by  the  act  of  26th  of  May,  1824,  claimants 
to  lands  within  Uie  State  of  Missouri  and  Territory  of  Arkansas  were 
authorised  to  institute  judicial  proceedings  to  try  the  validity  of  their 
claims.  During  the  pendency  of  a  claim  which  had  been  submitted  to 
the  district  court  of  Missouri,  under  the  act  of  1824,  Mr.  Wirt  held,  in 
the  case  of  Bates,  that  locations  on  lands  thus  claimed  were  irregular, 
and  that  the  certificates  thereof  having  improvidently  issued,  patents 
ought  not  to  be  granted  until  the  final  decision  should  be  had  on  the 
claim  by  the  Judiciary.  In  a  subsequent  opinion,  dated  October  22d, 
1828,  be  held  that  a  sale  of  land  excepted  from  sale  by  these  acts  was 
void,  for  want  of  authority,  and  that  the  issuing  of  a  patent  would  not 
cure  its  invalidity. 

The  only  doubt  I  have  felt  as  to  the  soundness  of  these  principles,  and 
of  the  conclusions  to  which  they  lead,  when  applied  to  the  present  case, 
arises  from  the  provision  in  the  11th  section  of  the  act  of  May  26th, 
1824,  that  if  in  any  case  it  should  so  happen  that  the  lands  decreed  to 
any  claimant  shall  have  been  sold  by  the  United  States,  or  otherwise  dis- 
posed ofy  the  party  interested  shall  be  compensated  by  being  allowed  to 
enter  a  like  quantity  in  any  land  office  in  the  State  of  Missouri,  &c. 

It  appears  to  me,  however,  that  the  sale  or  other  disposition  heie  re- 
ferred to  is  one  that  has  been  lawfully  made,  in  the  manner  and  by  the- 
officers  prescribed  by  law,  and  that  the  heirs  of  Mackay,  in  the  present 
case,  are  entitled  to  a  patent  for  the  full  amount  of  their  claim. 

2d.  In  the  case  of  Morde^ai  Belly  whose  claim  to  350  arpents  is  con? 
firmed  by  the  act  of  July  4tb,  1836,  I  am  of  opinion  that  the  tract  of 
6.28  acres  included  in  the  survey,  and  previously  confirmed  by  the  old 
board  of  commissioners,  must  be  regarded  as  clearly  held  by  a  prior 
title;  but  that  Bell's  claim  will  be  valid  for  the  residue,  notwithstanding 
the  survey  includes  two  tracts  located  and  another  located  and  patented 
under  the  New  Madrid  law.  These  cases  mnst  stand  on  the  same  ground 
as  those  noticed  in  the  case  of  Mackay's^  heirs,  because  the  lands  embraced 
in  the  act  of  1836  are  equally  reserved  fiom  sale. 

3d.  In  the  case  of  Peter  Chouteau,  whose  claim  is  also  confirmed  by 
the  act  of  July  4th,  1836,  but  the  survey  of  which  is  found  to  be  com- 
prehended within  the  limits  of  the  tract  claimed  by  the  inhabitants  of 
the  town  of  St.  Charles,  under  the  acts  of  the  10th  of  June,  1812,  the 
26th  of  May,  1824,  and  the  27th  of  February,  1831,  I  think  it  proba- 
ble that  his  claim  will  be  found  to  be  superior  to  that  of  the  inhabitants 
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of  St.  Charles ;  but  aa  :the  orignal  title  on  whieh  the  Utter  rely  is  not  be- 
fore me,  I  am  not  able  to  express  a  decided  opinion  on  this  point. 

4th.  In  answer  to  the-  4th  qnestion  proposed  by  the  Commissioner,  I 
have  the  honor  to  state  that  the  mere  fact  that  a  sale  had  been  made  by 
the  officers  of  the  Unitod  States,  prior  to  the  act  of  July  4th,  1836,  of 
lands  covered  by  claims  confirmed  by  that  act,  will  not,  of  itself,  be  suf- 
ficient  to  exclude  the  la  nd  sold  from  the  survey  for  the  confirmed  claim. 
The  sale  must  have  been  made  by  authority  of  law,  as  above  explained 
in  the  case  of  Mackay  's  heirs,  before  it  can  with  propriety  be  excepted. 

5th.  In  respect  to  the  several  cases  arising  under  the  act  of  July  4th, 
18S6,  I  refer  to  my  opinion  oi  the  6Ch  instant  for  the  grounds  on  which 
I  have  come  to  the  conclusion  that  patents  are  not  to  be  issued  under 
tbirt  act,  except  for  the  new  locations  made  under  the  2d  section  of  the 
aet« 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

B.  F.  BUTLER. 

Hon.  Levi  Woodbumt, 

Secretttrtf  cf  the  TVea$ury. 


NTo.  1019.— (Lib.  E,  p.  194.) 

Thtf  bead  of  a  CHocUiw  fami^ty,  who  in  due  tioie  edgnified  to  the  agent  his  intention  to  mnaut 

and  become  a  citizen  of  the  United  States,  his  residence,  or  a  valid  excuse  for  non-reaideiice, 

is  entitled  to  a  grant  pursuaicit  to  the  treaty  of  1830. 
Claims  under  the  treaty  are  paramount  to  pre-emption  and  other  claims. 
The  War  Department  should  exercise  its  discretion  so  as  not  to  interfere  with  settlers*  nght% 

whenever  it  can  be  done  con  sistently  with  the  provisions  of  the  treaty. 
The  reserve  mtist  be  bounded  ?by  sectional  lines,  and  include  all,  or  at  least  a  part»  of  the  reser- 

vee's  improvements. 

Attorney  General's  OpriCE, 

August  17, 18S8. 

Sir:  Pursaant  to  the  request  contained  in  your  letter  of  the  11th  of 
June  last,  I  have  looked  into  the  case  of  Jubal  B.  Hancock  vs.  James 
Parker  and  othei-i^  ae  exhibited  in  the  various  documents  transmitted 
with  your  communication. 

I  find  that  the  parties  are  at  issue  in  respect  to  several  questions  of 
fact,  concerning  which  a  great  mass  of  testimony  has  been  taken  by  the 
respective  parties,  and  which  have  been  very  elaborately  discussed  by 
their  counsel.  But  as  the  Attorney  General  has  no  authority  to  decide 
questions  of  fact,  or  to  express  any  opinion  thereon,  and  as  no  statement 
of  the  facts  supposed  by  the  Department  to  be  established  by  the  evi- 
dence has  been  laid  before  me,  I  can  only  state  some  general  considera- 
tions which  have  occurred  to  me,  leaving  it  to  the  Department  to  apply 
them  to  the'facts  of  the  case,  if  it  shall  think  them  applicable. 

Assuming  that  Hancock  was  a  Choctaw  head  of  a  family  within  the 
meaning  of  the  treaty  of  1830  ;  that  he  signified  his  intention  to  remain 
and  become  a  citizen  of  the  United  States,  to  the  agent,  in  due  time  ; 
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and  that  be  resided  upon  some  part  of  the 

quired  by  the  treaty,  or  was  prevented  fron 

beyond  his  control,  and  involving  no  fault 

follow  that  a  grant  should  be  issued  to  him 

essential  provisions  of  the  treaty  are  pan 

under  the  pre-emption  laws  or  in  any  othc 

tially  carried  into  effect*    The  regulatior 

carrying  the  treaty  into  effect  have  not, 

character,  and  though  ver^  proper  that  the; 

to,  may  be  modified  in  any  way,  not  incoc 

justice  may  require.     Cases  of  interferin 

treaty  itself  may  frequently  require  such  a 

sons  have  made  settlements  and  valuable  i 

tation  of  acquiring  titles  under  the  pre-em| 

actual  notice  that  a  claimant  under  Hhe  ti 

so  improved,  or  notice  of  such  circumstai 

such  settler  on  inquiry,  I  think  they  should 

table  claims  on  the  justice  of  the  Departm< 

of  a  sound  discretion,  the  reservation  of  i 

far  as  the  treaty  will  permit,  be  located  in 

save  the  settler  the  benefit  of  his  improve 

nected  with  the  subject  which  are  inflexi 

which  cannot  be  varied  to  protect  actual 

tion  should  be  bounded  by  sectional  lines 

the  ioiprovement  of  the  reservee,  or  some 

conditions  are  complied  with,  I  think  the 

ments  have  been  made  without  notice,  anc 

would  otherwise  entitle  the  party  to  purct 

should  endeavor  so  to  locate  the  reservati< 

fere  with  the  improvements  of  the  settler. 

I  am,  sir,  very  respectfully,  your 

Hon.  J.  R.  Poinsett, 

Secretary  of  War. 

The  papers  are  herewith  returned. 

The  foregoing  is  copied  from  the  opinic 
194  and  195,  one  of  the  opinion  books  in 

RICHAB 
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OPINIONS  AND  INSTRUCTIONS. 


.  .    .-  ^  f 

A. 

Abandonment —  ^      • 

It  is  abandonment  for  an  InJIan  to  remove  and  lea^e  his  reser^jiiion}  P.  1^1,  Na.  7S. 
Indian  roservee  has  no  power  to  lease  under  Creek  treaty,  P.  12  3,  No,  78^ 
On  abandonment,  the  title  vests  in  the  United  State*,  P.  121,  Nvj.  7ti> 
When  the  fact  of  such  abandonment  becomes  known  to  the  ofHcers  of  the  kni!  Bisiindf  lb« 
land  is  to  bo  treated  as  public  land,  liable  to  entry  and  other  puTfhjaE^  as  tf  iliea  flrnt 
ceded  to  the  United  States,  P.  121,  No.  78. 
Under  the  Creek  treaty  of  1 8 14  and  the  act  of  1817,  the  renting  of  re^rrvntLonu  for  twetilj 
years,  and  removal  from  the  State  by  the  reservee,  is  nij  abajidonnipiit,  P.  121^  ^o.  TS* 
The  fact  of  abandonment  must  be  establishe^l  by  proof,  P.  121,^  No.  TiJ, 
Abandoned,  claim — 

No  objection  to  a  valid  one,  P.  117,  No.  77. 
AciounU'-^ox  keeping  and  rendering  accounts,  see  Forms. 
Settlement  of  surveyor's  accounts,  P.  93o,  "No.  934. 
To  be  rendered  quarterly,  P.  7^5,  No.  729. 
Accumulation  of  land  in  Mississippi-^.  87,  No.  58.  * 

Doubt  whether  a  pre-emption  can  exist  to  an  accuinulation  of  land  in  the  Mississippi^  |*. 

87,  No.  58. 
Of  land  on  the  banks  of  a  river  belongs  to  the  party  entitled  to  that  which  was  bounded 
by  the  river,  and  not  to  the  United  States,  P.  738,  No.  720. 
Acts,  authentication  of  official^-^F.  2,  No.  3. 

Seal  of  office  necessary  to  authenticate  ^o  Mayor  of  Albany's  official,  P.  2,  No.  3. 
Acts  of  Congress — see  Construction, 

No  paifticular  law  should  be  construed  **as  an  insulated  act,  upon  its  own  letter,"  but  as 

having  relaty>n  to  the  general  system,  P.  30,  No.  26. 
The  United  States  cannot  %Sdtt  the  laws  of  the  several  States  in  regard  to  the  inheritance 

of  aliens,  by  treaty  or  otherwise,  P.  146,  No.  92. 
Words  of  agron/or,  in  a  doubtful  case,  should  be  construed  most  favorably  for  tJbe 

grantee,  P.  154,  No.  98. 
Construction  of  the  severaf  nets  granting  salt  springs,  P.  154,  No.  98.     ' 
The  three  per  cent,  given  to  Ohio  by  coAipact,  is  to  be  calculated  on  the  nett  proceeds  of 

sales,  after  deducting  the  expenses  of  surveying,  P.  163,  No.  105. 
Construction  of  the  hiws  in  relation  to  the  Miami  canal,  P.  179,  No.  117;  P.  197, 

No.  181.       . 
Laws  in  relation  to  the  Western  reserve  school  lands,  P.  197,  No.  131. 
conJirmqUfry—F.  24,  No.  «1;  P.  106,  JNTo.  69;  P.  174,  No.  112;  P.  217,  No.  152. 
Where  obtsuned  by  fraud,  iie  patent  ought  to  be  wittiheld,  P.  24,  No.  21. 
Whereth*  title  is  inchoate,  the  patent  must  issue  in  pursuance  of  the  act,  P.  174,  No. 
1>2. . 
.     €onfltm«tion  of  entries  fOid  sales,  P.  106,  No.  69;  P.  217,  No.  152.      r^^^^T^ 
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Ads  of  Coneress — 

co/utruetion  of  private-^V,  55,  No.  38:  P.  161,  No.  104. 

Should  be  so  construed  as  to  render  their  several  provkions  operative  and  in  accoidaace 

with  the  intent  of  the  niakers  of  the  Use,  P.  52,  No.  38. 
In  pari  materia  to  be  considered  as  one  law,  P.  30,  No.  26;  P.  52,  No.  88. 
Private  act  is  of  the  natuff  of  a  contract,  P.  161,  No.  104.- 
of  March  3,  1809,  authorizes  United  tStates  to  deduct"  the  expenses  of  surveying  tlie  pabGe 
lands,  and  give  three  per  cent,  of  nett  proceeds  of  sales  of  lands  to  Ohio,  under  the 
compact,  P.  163,  No.  105. 
A  practice  contini^M  through  inadvertence  not  to  have  the  force  of  a  contemporaneoos 
conslroction,  P.  103,  No.  105. 
of  Mmdi  2,  1805—  ' 

Confinnation  of  French  and  Spanish  claims  under,  P.  744,  N9.  703. 
vf  Mm-ch"^,  1811  — 

Surveys  under  the  second  section  not  subject  to  pie-cpiption,  P.  610,  No.  567;  T.  64«, 
Pfo.  606.  •  ^ 

of  April  Zo,  isnj,  (S^r  ascortaining  titles,  Sic.  in  LouiBiana) — 

Construction  of,  P.  704,  No.  656:  P.  706,  No.  657;  P.  707,  No.  C.W. 
of  Felrruarif  5,  1813— 

Claiin%nL»  uAder^  entitled  to  a 'preference  over  those  under  act  of  June  19,   1834,  in  the 
purcha^i  of  AiHiiif  P^609,  No.  564. 
of  April  12,  iBi\,  ^granting  pre-emptions,  &c.) — 

Uoot  not  conflri^  Utle%  am'  tract  containing  a  lead-mine,  P.  173,  No.  I II . 

If  tMct  wliijk  conHrrae^  rlfims  contains  a  Ir- id-mine,  the  patent  certificate  shoaU  be  rr^ 

ftiscd,  and  case  left  for  judicial  decision,  P.  173,  No.  111. 
Claimants  under,  entitled  to  a  preference  over  those  unJcr  act  of  June  19,  1834,  in  lbs 

purfhasc  <Jf  lasds,  P.  609,  No.  564. 
Dftes  i|Dt  grant  a  pre-emption  to  more  than  a  quart^  section,  P.  539,  No.  47S. 
Persons  who  actually  inhabit^  and  cultivated  prior  to  the  passage  of  the  art  of  April  \% 
1  &I4,  entitled  to  pre-emption  under  certain  restrictions,  P.  739,  No.  696. 
(f  April  ^9,  1816— 

ftc-emptions  uni)«T  act  of  April  12,  1814,  extended  to  an  ailjacent  tract  where  the  cbin- 

nnt  hi  8ettle<l  on  a  fraction  less  than  100  acres,  P.  739,  No.  696. 
Persons  who  have  purchased  from  such  pre-emptionen?,  to  he  considered  as  their  legal  rep- 
ri^^entativcs,  P.  739,  No.  696. 
of  March  3,  1819,  (copfirminp:  private  claims) — 

ConMruction  of,  P.  717,  No.  672;  P.  757,  No.  718;  P.  758,  No.  721. 
of  M'ly  8,   1820,   (for  the  relief  of  the  legal  represenUtives  of  Henry    WiUis) — 

Authorized  the  entry  only  of  vacant  rural  or  unappropriated  lands ;  but  lands  set  apaft  i» 

a  town  arc  appropriated  lands,  P.  161,  No.  404. 
In  construing  private  special  acli*,  which  are  in^tbe  nature  of  a  contract,  it  ispecmiin- 
ble  to  look  into  the  circumstances  which  led  to  the  act  and  formed  its  basK,  P.  161, 
1^0.  104. 
of  Majf  8,  1 822,  (confirming  private  claims)—^ 

O)'nstniction  of,  P.  717,  No.  672. 
//  May  26,  1824,  (concerning  pre-emption  rights  in  the  Territoiy  of  Arkansas) — 

(;on8truction  of,  P.  642,  No.  600. 
0/ J/f/y  28,  1824,  (entitfcl  "An  act  enabling  the  claimants  to  lands  within  the  Itmits  of  the 
iState  of  Missouri  and  Territory  of  Arkansas  to  institute  proceedings  to  try  the  valiiity 
of  their  claims") — 
Construction  of,  P.  728,  No.  681;  P.  748,  No.  708;  P.  761,  No.  t25. 
of  May  26,  1824,  (granting  pre-emptions  for  seats  of  justice)-*- 
Construction  of,  P.  650,  No.  611. 
*   of  April  22,  1826,   (granting  pre-emprions  to  eertain  settlers) — 
Construction  of,  P.  735,  N6.  691.       , 
of  May  4,  f826—  ^  • 

Confirmation  of  claims  under,  P.  746,  No.  706. 
of  May  22,  1826,  (''to  compensate  the  registers  and  receivers  of  the  land  oflices  for  extra 
servir^js  rendered  under  the  provisions  of  the  act  of  March  2,  1821") — 
Consttuction  of,  P.  171,  No.  40. 
The  compensation  to  registers  and  receivers  for  extra  services  could  not  exceed  the  j 


expenses  paid  for  dcrk-hire  and  onc-balfr  of  one  perl^ent.  on  lands  reUnqoisfacd,  P. 
171,  No.  110.  •     .     . 

Where  the  re|i;f  ster  or  receiver,  or  one  of  their  children,  pcrA>rmed  the  dotia^'  no  allo«%iic« 
can  be  made  for  extra  clcr|>-hirc,  P.  171,  No.  110. 

■ 
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Acts  of  Congre^ 

of  May  24,  1828,  and  January  6,  1829,  (relating 

Are  in  pari  materid,  P.  53^  No.  »8. 
of  May  24,  1828,  (confirming  claims  to  land  betwo 

Constmction  o^  P.  738,  No.  694. 
of  January  6,  1829,  and  May  24,  1828,  (relating:  t 

Are  in  pari  materia,  P.  62,  No.  38. 
of  March  28,    1830,  for  the  relief  of  Wallace  Ro 
sold"*  refer  not  to  the  date  of  the  act,  but  o 
209,  No.  143. 
Unless  he  oficred  to  surrender  prior  to  the  sale  of 
to  the  sale,  P.  209,  No.  14:*. 
'  If  he  so  offered  and  was  refufed,  ho  was  entitled 

in  possession,  would  be  considered  as  purchu 
No.  143. 
o/3forc;*31,  1830— 

Scrip  cannot  be  issued  ^br  moneys  forfeited  upon 

Pre-emptions  under,  P.  515,  No.  48G. 

of  May  29,  1830 — (granting  pre-emplicyi  to  certain 

Pre-emptions  under,  P.  539,  No.  4"; 9;  P.- 540,  J 

482  and  483;  P.  544,  Nos.  484  and  485;  P.  .' 

Nos.  488  and  489;  P.  549,  No.  490;  P.  550 

P.  562,  Nos.  494  and  495;  P.  553,  No.  496; 

557,  Nos.  499  and  500;  P.  558,  No.  502;  P 

506;  P.  566,  No.  50S;  P.  574,  No.  514;  P.  5 

P.  682,  No.  527;  P.  612,  No,  670. 

Proof  of  cultivation  and  posaession  necessary,  V 

Where  the  whole  of  the  improvement  is  in  one 

be  couHned  to  the  entry  of  that  particular  quun 

Dut  where  the  improvement  is  situated  in  diifon 

titled  to  enter  the  two  adjacent  legal  subdivisi< 

provemcnt  may  lie,  not  exceeding  160  acres  in 

Lands  ceded  by  Pottawatamie  treaty  of  Septomb< 

under  the  act  of  May  29,  1830,  P.  540,  No.  - 

,  An  individual  who  has  aoqurred  a  title  to  n  trad 

cultivates,  and  who,  either  by  accident  or  desi^ 

elude  part  of  an  adjoining  tract  of  public  lai 

pre-emption,  under  the  law,  to  such  adjoinin 

494. 

Same  rule  adopted  under  the  act  of  June  19,  183 

of  May  30,  1830 — Construction  of-^nee  Warrati/. 

of  March  2,  1831,  and  July  4,  1S32— (granting  Ian 

'  of  May  30,  1831,  (in  relation  to  military  bounty  lat 

As  a  general  rule,  the  heir  or  devisee  only  is  cnti 

of  January  23,  1 832 — Supplemental  to  act  of  Ma_\ 

the  latter  act,  P.  196,  No.  129. 

'  of  April  5,  1832— 

Pre-emptions  under,  P.  561,  No.  .".06;  P.  565,  J 
'  510  and  511;  P.  570,  No.  512;  P.  571,  No.  i 

f  P.  578,  No.  522;  P.  579,  No.  525;  P.  580,  I 

699;  P.  646,  No.  606. 
of  June  15,  1832,  (authorizing  the  entry  of  back  h 
P.  614,  No.  573;  P.  1013,  No.  1003;  P.  101 
of  July  9,  1832,  (entitled  <*An  act  for  the  final  ad 
souri*') — 
Construction  of,  P.  740,  No.  709;  P.  1009,  No. 
of  July  14,  1832— 

Is  an  amendment  of  the  act  of  May,  1830,  which 

^  is  to  be  considered  a  part  of  the  same,  P.  1 14, 

Pre-emptions  under,  P.  666,  No.  609;  P.  670,  1 

630;  P.  686,  No.  632;  P.  641,  No.  699;  P.  ( 

/  of  March  2,  1833— 

I  Pre-«nqition8  under,  P.  674^  No.  617;  P.  675,  1 

625;  P.  680,  No.  526;  P.  582,  No.  528;  P.  6 
i  No.  599. 
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Ad$  of  CongreM — 
oj  June  19,  1834— 

P.  217,  No.  162;  P.  589,  No.  536;  P.  595,  No«.  538  and  539;  P.  597,  No.  548;  P.  601, 

Noi.  548,  549,  and  550;  P.  604,  Nof.  551,  553,  and  663;  P.  605,  No.  658;  P.  601, 

No.  559;  P.  612,  No.  570;  P.  616,  No.  575;  P.  633,  No.  589;  P.  648,  No.(W;P 

560,  No.  665;  P.  633,  No.  588;  P.  634,  No.  590;  P.  635,  No.  591;  P.  638,  Kt 

593;  P.   641,  No.  599;  P.  646,  No.  607;  P.  648,  No.  610;  P.  650,  No.  611; P 

1016,  No.  1007. 

A  person  who  inhabited  one  quarter  section,  and  cnltiTated  another,  in  1833,  of  v^ 

he  was  in  possession  June  19,  1834,  having  had  personal  conrcxion  therewith,  »•■ 

titled  to  enter  the  sanie  after  six  months  from  the  date  of  the  act  hss  elaptcd,  P.  217, 

No.  162. 

Construction  of  the  second  section,  P.  607,  No.  562;  P.  612,  No.  570;  P.  643,Na.«l 

Second  section  gives  an  additional  privUege,  of  which  the  seuler  must  avail  hiinxlf  ^^ 

m  six  months  from  the  passage  of  the  act,  P.  217,  No.  152. 
If  he  fails  to  do  this,  he  only  loses  this  privilege,  but  may  still  claim  under  thr  SntiR 

tion,  P.  217,  No.  152. 
Construt'tion  of  tlic  third  section,  P.  603,  No.  554. 
of  July  2,  1836— 

rirst  section  of  act  of  July  2,  1S36,  confirms  sales  and  entries  that  are  fair  Mdiriwjl 

in  all  respects,  other  than  those  proviiied  for  in  the  second  section;  and  the  mm^ 

that  are  fair  and  regular,  other  than  those  provided  for  in  the  first,  P.  106,  No.  65. 

The  Coromii'sioncr  bus  to  judge  of  the  proof,  and  may  receive  additional  prooi)  P.  v^ 

No.  69. 

of  July  4,  1836,  (confirming  claims  to  land  in  the  State  of  Missouri)— P.  1042,  No.  ICl' 

Construction  of,  P.  579,  No.  723;  P.  760,  No.  714. 
of  June  22,  1838.  (p:ranting  pro-cmptious  to  settlers  on  the  public  lands)— 
Construction  of,  P.  1021,  No.  1011;  P.  1031,  No.  1012;  P.  1033,  No.  1013. 
Administrator^  with  the  w:ll  annexetl,  may,  by  the  laws  of  Virginia,  execute  conwjaK"'' 
real  estate  directed  by  the  will  to  be  sold,  P.  176,  No.  116.  ■    l  .1 

Athaneet  of  money  to  the  Kurveyor  general,  provision  for,  will  be  made,  Ac.,  for  wliicnw'" 

Iw  held  accountable,  P.'  7C5,  No.  728. 
Affidavit^ 

Of  an  interr».tcil  party,  P.  97,  No.  64;  P.  1C8,  No.  72.  •         b 

An  intc^c^tcd  party  is  not  entitled  to  ofler  himself;  and  he  examined  as  a  witB«»B 

own  behalf,  for  the  purpof«6  of  estublihhing  his  interest,  P.  97,  'So.  64. 
Where  it  is  the  dc«ire  of  tli©  Ix^gislature  to  allow  it,  it  must  1*  provided  far  iD«P^ 
terms,  P.  97,  No.  61. 
Agt  of  parly  entitled  to  pre-empt  >on — The  law  set*  no  limit  to  it,  P.  548,  No.  489. 
Alabama— P.  3S2,  No.  30C;  P.  51G,  No.  45«;  P.  1033,  No.  1013. 

For  a  reference  lo  the  instruclioijs  sent  to  the  difl^rent  land  oflice?  in  Alabama,  ««* 
CahalHi. 

Huvtst\i!r^  \riulltM*ii  county  dicitrict. 
^  ^4^      jVarf/^ii///f,  Co.  ISA  district. 

M  I' '![,i[>oo«a  diHtrict. 

'^  tvt  af  Pe»irl  river)  district. 

Tlu;  Htji-v^fvor  *tf  Ihr  State  of,  and  the  S\irveyor  soutli  of  Tennessee  ore  the  prop«  T^ 
^  tiJ  1'   '  ('    f'i-  lown^hip  plot«i,  and  not  the  principal  deputy  sur%-eyor,  undff 

•  ^  t»r  ,  P.  35,  No.  29. 

1*ckcuu  ij  I.,  .-i  ..ill  I i 'nervations  in,  P.  81,  No.  54.  .    .y^ 

«#H«ifirv>irinris  iiii'N T  Cfioctaw  treaty  of  1830  may  be  located  on  sections  16  m  Al»»^ 

rfiftlmwiii  f>f  luml  in,  P.  472,  ^o.  398;  P.  486,  No.  416;  P.  496,  ^o.  435;  l- 
^*    No.  f4UP.  455,  No.  380;  P.  481,  No.  411;  P.  536,  No.  476. 
SclCrtlnns  ht  iownw  in,  P.  818,  Nos.  791  and  792.  .   3 

Aibiiny — >5calit»f  qipc^e  nrrcs^iry  to  authenticate  the  official  act  of  the  Mayor  of,  P-  'i  *  * 
Atimf  tupatl^sf  iff  to  jrt/irril  in  th^  United  S/atet — P.  146,  No.  92.  .    Vj^ 

May  inln-*iit  pentmui^  but  cannot  r«a/ or  fast  property,  under  the  laws  of  tae 

i^Xntf^A,  P,  Ufs  No.  92.'  kvtrtitTf' 

The  !jnjti.(i  Stflt^'si  cnnnot  affect  the  laws  of  Ae  aevcral  States  in  this  respect,  by  ""• 

c»tKiirvti«t\  P,  146,  No.  92.- 
When  ei^titli'd  tn  pre  cmptteiva,  P.  82,  No.  65.  ^  j^il 

PrceinipjUm  mctik^j  ((MilicQa  under  acte  of  1830  and  1834,  especially  ^^^  ^ 
I«*v  ituth*>riM^  ihwiQ  to  hoW  and  convey  reiil  csute,  P.  82,  No.  55. 
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AUenation-^V,  139,  No.  87;  P.  06,  No.  03. 

Grant  to  A.  B.,  or  his  heirs,  conveys  an  estate  i 
Interest  acquired  under  the  act  of  1817  may  he  ■ 
of  Indian  reaervatums,  P.  96,  No.  63;  P.   115, 
86;  P.  191,  No.  128;  P.  200,  No.  135;  P.  ! 
Alienation  under  Miami  treaty,  P.  96,  No.  63; 
General  approval  endorsed  on  an  Indian's  petit 

held  good,  P.  115,  No.  76. 
Under  Ottawa,  &c.  treaty,  P.  116,  No.  76. 
Fraud  in  the  «Bde  of  reservations,  P.  123,  No.  8 
Under  Creek  treaty,  P.  123,  No.  80;  P.  138,  I 
Patents  may  issue  directly  to  a  white  person,  bei 
the  Creek  tribe  bad  assigned  a  portion  of  the 
sixth  article  of  the  treaty  of  1832,  P.  138,  N( 
Indian  devise,  whether  a  conveyance  or  not,  P. 
How  an  Indian  reservoc,  being  an  infant,  may  c 
An  Indian  deed  approved  by  the  President  is  li 

dian's  equity,  P.  214,  No.  150. 
Under  Chickasaw  treaty,  P.  214,  No.  150. 
A  If  at  tee,  assignee  of— P,  1u9,'No.  87. 

Assignee  of  an  allottee  claiming  under  the  seco 
and  under  act  of  February  19,  1833,  is  not  e: 
of  act  of  February  19,  1831,  conferring  a  pr 
P.  139,  No.  87. 
Allotments  of  lands  in  Alahama — P.  472,  No.  398; 
507,  No.  444;  P.  445,  No.  380:  P.  481,  N 
Allowance — 

Of  compensation  for  improvements  at  the  saline 
Alluvial  lands — 

Surveying  of;  P.  790,  No.  754;  P.  792.  No.  7j 

Anderson  ^  Wallace^  surveyors  of  the  Virginia  niilii 

P.  150,  No.  95. 

Conflicting  claims  to  the  surveyor's  office  in  the 

'J'he  United  Stales,  as  trustee,  has  the  right  to  i 

scription  shall  have  their  controversy  iudiciall 

Qito  UHtrranio,  in  tho  name  of  an  individual,  n^ 

Appeal 

Under  act  of  May  26,  1824,  must  be  taken  wit 
Application  to  purchase  lands — P.  286,  Nos.  227  and 
P.  607,  No.  446;  P.  525,  No.  469. 
Oldest  to  have  the  preference,  P.  279,  No.  406 
An  insuflicient  one  U  a  mere  nullity,  P.  213,  P 
To  enter  under  pre-emption  law,  when  it  shouU 
Appointment  of  registers  and  receivers — P.  !47,  No. 
Under  the  act  of  February  17,  1818,  tho  Predi( 
receiver  without  a  survey  of  such  public  landi 
Appropriated  lands— V,  147,  No.  93;  P.  161,  No.  1 
Military  bounty  lands  are  appropriated  from  the 
Lands  set  apart  for  a  town,  P.  161,  No.  104. 
Lands  ceded  by  the  Cherokeos,  and  set  apart  for 
proprlnted  lands,  and  not  liable  to  bo  Aitei 
No.  482. 
Lands  appropriated  for  a  special  pur|K>se  not  i 
P.  650,  No.  611. 
ApprapriationSf  reimbursement  /)/— P.  141,  No.  89. 
Reimbursement  of  appropriations  made  for  the 
Ohio  not  bound  to  reimburse  voluntary  appro 
tho  reimbursement  lie  expressly  atipulatcd  for 
Approval^^ 

Of  Indian  deeds  by  the  President,  P.  214,  No 
An  Indian  deed  approved  by  the  President  is 

dian*8  equity,  P.  214,  No.  160. 

Endorsed  by  President  of  Indian^  right  to  sell 

By  the  President  of  a  location  under  an  Indiai 

vised  and  corrected  by  tho  President,  and  po 

suspended  till  a  judicial  decision,  P.  214,  N< 
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Abkanrah — 

For  a  referenoe  to  the  instradioiiB  wnt  to  the  different  land  olBees  in  Arkansas,  tec — 

BcUesvUle,  Lawrence  cooDty  districty  and  White  river  district 

Fai/eitevilU, 

Helena,  Mississippi  district. 

Little  Rock,  Aitansas  county  district 

Wtuhington,  Red  river  district 
Instructions  to  Surveyor,  P.  915,  No.  905;  P.  981,  No.  981;  Aransas  countr  distrirt — 

flee  Little  Rock. 
Claims  confirmed  by  the  superior  court  of^  P.  748,  No,  708;  P.  761,  No.  725. 
Donation  claims,  P.  413,  No.  849;  P.  415,  No.  .352;  P.  417,  No.  355;  P.  421,  No. 

860;  P.  459,  No."  385;  P.  464,  No.   392^  P.  476,  No.  402;  P.  4S0,  No.  409;  P. 

627,  No.  (part)  28;  P.  1010,  No.  999. 
Locations  under  act  of  June  15,   1S32,  P.  572,  No.  615;  P.  682,  No.   528;  P.  5^, 

Nos.  533  and  534. 
Preemptions  in,  P.  370,  No.  293;  P.  395,  No.  32.'>. 
Lands  granteil  to  the  Tcrritoi-y  oC,  for  the  erection  of  a  public  building  at  the  seat  of 

Government,  P.  183,  No.  120. 
The  acts  do  not  authorizr  entries  of  hall-quarlciKy  P.  183,  No.  120. 
Selections  for  t^cal  of  Government  of,  &c.,  P.  105,  No.  68;  P.  183,  No.  120. 
Every  fractional  quarter  section  sck>cled  must  be  considered  as  a  full  quarter  iectioi^  P. 

lOfi,  No.  08. 
The  acts  do  not  authorize  entries  of  half-quarters,  P.  1 83,  No.  120. 
Armstrong,  site  of  Fort — P.  93,  No.  61. 

The  act  ot  March  3,  1819,  extends  only  to  such  military  sites  as  belonged  to  the  United 

8taU»s  at  its  dale,  P.  93,  No.  61. 
Such  sites,  when  they  Jiave,  or  whenever  they  may,  become  useless  for  military  purposes, 

may  be  sold  under  said  act,  whether  situated  in  a  State  or  Territory,  P.  93,  No.  61. 
Assignable — 

Military  bounty  land  warrants  to  Canadian  volunteers  are  not,  P.  6,  No.  8;  P.  15,  No.  12. 
New  Madrid  certificates  are  not,  P.  8,  No.  10. 
Assignee — 

By  sheriiTH  sale,  entitled  to  patent,  P.  3,  No.  5. 

Of  land  granted  to  Canadian  voluiiteeis  not  entitled  to  patent,  tlie  law  not   allowing 

assignment,  P.  6,  No.  8. 
Of  New  Madrid  claim  not  entitled  to  patent,  the  law  not  allowing  assignment,  P.  8, 

No.  10. 
of  analiottee-'F.  139,  No.  87. 

Assignee  of  an  allottee  claindnff  under  the  second  section  of  act  of  February  19,  1831, 

and  under  act  of  February  19,  1833,  is  not  excluded  from  his  right  by  the  iirpt  section 

of  the  act  of  February  19,  1831,  conferring  a  pre-emption  on  the  wtdow  «f  the  allot- 
tee, P.  139,  No.  87. 
Dy  act  of  February  19,  18;il,  entitled,  and  not  the  widow  and  children  of  allotlee,  where 

there  is  an  assignnifnt,  P.  139,  No.  87. 
i^wrh  iijU  rp  hu  of  n^taUr^  were  asfignable,   P.  139,  No.  87. 
I  ^pff-*'Htptf'*!^  ^fTtfftrtUt^ — P.  83,  No.  56. 

Ajt4i|f7>ri   I  C  .V  pi>  ojiijiiiou  certificate  takes  it  subject  to  the  equities  sobsis^tmg  between 
^  lht>  n  ;;'.  r   ,  ,  :  ihe  Dnited  Stetes,  P.  83,  No.  56. 

H<  .  ^  Lii  ^htriirs  sale,  demanded  patents.     Held  that,  when  the  local  lanr  au- 

n.ii!^ir  i4  ^vich  right,  and  the  law  had  been  pursued,  the  sale  conveyed  the 

......  :      rmrrh^iAirs  might  dflmand  patents,  P.  3,  No.  5. 

Tbft  h  II  ijjr  United  States  until  a  patent  issues;  and  where  the  equities  are 

efltisiL  !  titl*'  vviil  prevail,  P.  83,  No.  56. 

X  piirvhoMi  without  tiitj*  0  is  a  good  defence  against  a  suit,  but  not  good  ground  t»  main- 

tiUTi  oni',  rvrm  in  cnst-^  where  the  doctrine  is  applicable,  P.  83,  No.  56. 
'l\r  ruli    rat^jii  tmptift  u  peculiarly  applicable  to  the  purchaser  of  a  pre-emption  certiii- 

CilU,  ^.  >^%  1^.  b%. 
of  reservations  wider  Creek  treatff—V.  69,  No.  46;  P.  138,  No.  86. 

Th9  asgi||[n^  of  one  of  the  twenty-nine  sections  reserved  under  the  sixth  article  of  the 

Creek  treaty  of  1832,  (being  a  Creek,)  possesses  the  power  of  alienating  the  reserve, 

P.  69,  "^Jo.  46. 
Such  sale  must  be  mada  according  to  the  rules  prescribed  by  the  President,  and  must  be 

approved  by  him,  the  same  as  it  provided  bf  the  third  article,  P.  69,  No.  46. 
A  sale  of  the  reservation  bffore  the  location  is  irregular,  P.  69,  No.  46. 
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Aaaignee.  of  reservations  tinder  Creek  treaty — Continued 

Bat  a  power  of  atttnmey,  authorizing  .a  location  ar 

tate,  if  the  trust  be  properly  executed,  P.  69,  JN 

Under  Creek  treaty  of  1832,  patents  may  issue  di 

stgnec  of  a  **  Creek,"  to  whom  the  Creek  tribe 

nine  sections  reserved  under  the  sixth  article,  P. 

of  a  land,  warrant — 

Of  a  land  warrant  may,  upon  the  authority  of  his 

in  his  own  name,  and  take  out  grants  therefor  t 

One  of  several  heirs  can  assign  his  individual  righ 

signee  may  make  an  entry,  and  receive  a  patent 

will  hold  the  interest  in  severalty,  P.  167,  No. 

Assignees — 

Separate  certific-at^a  to  iti«tie  to  enrU  i^f  the  purrhu^M 
Of  original  piirchLisf*T,  kfuiiiQ^  of  putenbi  to^  P.  13, 
Assignment —  f 

How  it  must  l>e  made  un'b;r  di£l*ient  rkihutf  P.  1 
Proof  of,  neccsaaf}-^,  fjf  piim>t  mutt  Imiw  to  oripria 
Patent  may  issue,  arcardin^  to  fiUti  Si-etion  of  act  i 
A  receipt  achnowltMli^inj^  lisrtt  nmnfi'y  bftd  htt'ii  r 
military  Wfirrsini,  hut  IniportiQ};  u|i"iii  il9  i&at^  tl 
dence  of,  P.  i],i,  ISo.  28-,  P.  4e,  I\o,  3fl. 
It  is  only  evuli  nre  of  ^n  ineolDnlf'to  t'oAlruet,  Jf.  ^ 
of  certificates  of  purchase  amltr^fit  cti^A  ^t/tihii — P 
equitable — 

If  the  original  party  entitled  to  Uio  •eti|piB  l>f<iiri* 
must  be  di-livcrcd  ti>  birn,  ;ind  nut  to  nnyaiMii^i 
But  when  the  Dtp^irtnieijt  spts  tkal  lUe  just  intc 
delivery,   it  may  lnvv fully  i^u^pcud  the  dcliverV' 
time  to  apply  to  a  court  of  equity  for  aninjunc 
it  will  be  proper  in  itself,  and  conformable  to  i 
scrip  until  the  rights  of  the  parties  uTe  judicial 
such  person  as  the  courVmay  direct,"  P.  201, 
iliegal—P.  «47,  No.  608. 
if  pre-emption  rights,  P.  606,  No.  .WS. 

Before  relocation  and  surve}%  P.  167,  No.  107. 

A  relocation  and  survey  being  made  in  the  nai 

thereon  must  issue  in  his  name,  notwithstanc 

others,  unless  the  assignee  produces  a  regular  tit 

itlPirming  his  title  against  the  original  patentee, 

of  scrip,  P.  63,  No.  43;  P.  201,  No.  136. 

An  assignment  itiust  lie  executed  by  all  the  heirs*, 
An  assignment  cannot  pass  the  legal  title,  but  m 
P.  201,  No.  136. 
of  land  warrants,  P.  167,  No.  108. 

The  owner  of  a  land  warrant  may  assign  any  pro 

P.  167,  No.  108. 

,  Such  third  person  may,  upon  the  authority  of  sue 

in  his  own  name,  and  take  out  grants  therefor  1 

^  One  of  several  heite  can  assign  his  individual  rig 

^  signee  may  make  an  entry  and  receive  a  patent 

will  hold  the  interest  in  severalty,  P.  167,  No. 

,  of  land  warrants  in  Virginia,  P.  160,  No.  94. 

In  Virgioia  the  hushed  has  not  the  sole  and  abs 
in  the  right  of  his  wife,  and  can  neither  by  hiir 
94. 
.        Asylum,  location  of  lands  hy  the  Deaf  and  Dumb — P. 
'        Attesting  of  patents--^,  106,  No.  67;  P.  107,  No.  71 
Recorder  only  has  power  to  seal  and  attelt  patent 
All  patents  emanating  from  the  General  Land  Of! 
J  by  the  recorder,  P.  107,  No.  71. 

i         Attorney  General,  power  of—V.  76,  No.  48. 

The  Attorney  General  does  not  possess  the  powei 
'.  partment  made  deliberately,  and  which  are  en 

^*  will  not  give  opinions  at  the  instance  of  parti 

P.  76,  No.  AH. 
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Attorney  General^  power  <>^— Contimie<]> 

Attorney  GeiMral  ooly  give»opuiiona  when  callecl  upon  by  thADepaitment,  P.  76,  No. 
48;  P.  108,  No.  72;  P.  1035,  No.  1014. 

Opii^on  given  bj,  and  mloptcd,  diookl  be  aJhered  to  thougrh  wrong,  P.  103,  No.  7S. 
Aitonuy,  powers  of^V.  »,  No.  S;  P.  199,  No.  134;  P.  201,  No.  136. 

Power  off  eouplcd  with  an  interest,  revoked  by  a  subsequent  power,  bat  not  w  n  to  aflect 
the  intcroiit  of  the  first  attorney,  P.  199,  No.  134. 

There  may  be  a  valid  equitable  anaignmeut  of  adlip  or  a  land  warrant  under  the  ftet  of 
May  30,  1830.  A  contract  with  an  attome}-  prociecuting  such  a  claim  create*  tuch 
equitable  aiiiogiiDicnt,  which  may  be  eouBidered  at  the  land  office  so  as  to  detennine  to 
whom  the  scrip  shall  be  delivered,  between  assignees,  P.  301,  No.  136. 

Authentication  of  powers  of,  P.  2,  No.  3. 

Should  be  proved  \ycfore  the  mayor,  or  other  chief  magistrate,  with  the  seal  of  office  an- 
nexed, or,  if  .before  a  justice  of  the  {toace,  his  appointment  as  such  should  be  oertifici 
by  the  proper  authority,  and  under  the  }KibIic  ocal  of  the  State,  P.  2,  No.  3. 

Revocation  /,  P.  l'J9,  No.  1.14;  J'.  201,  No.  136. 

A  subsequent  power  of  attorney  revokes  a  prior  power  to  another  party,  but  ailects  na 
rights  ac^uirod  under  such  firmer  power,  P.  199,  No.  134. 

A  power  of  attorney,  authomiug  an  agent  to  procure  scrip,  Sec  ami  retain  a  share  as 
compensation,  is  Uwful,  <i%d  cannot  bo  revokci^  after  rights  arc  acquired  under  It,  with- 
out good  cause,  P.  201,  No.  136. 
Attorneys — 

May  locate  hind  warrants  for  Cfliuidian  volunteers,  P.  15,  No.  14. 
AugustOy  Mississippi — ooc  Jackson  Courl-htmsi* 

Instructions  to  tlie  land  office  at,  P.  466,  No.  379;  P.  481,  No.  410;  P.  483,  No.  41i; 
P.  484,  No.  413;  P.  606,  No.  443;  P.  690,  No.  463;  P.  633,  No.  475;   P.  COO, 
Noe.  .545  and  647;  P.  601,  No.  649;  P.  C17,  No.  6/7;  P.   732,  No.  687;  P.  756, 
No.  716. 
Authentication — 

Of  official  acU,  P.  2.  No.  3. 

Of  powers  of  attorney,  P.  2,  No.  3. 

A  power  of  attorney  must  be  proved  before  the  mayor,  or  other  diief  magistrate,  with  the 
seal  of  office  annexed ;  or,  if  before  a  justioe  of  the  peace,  his  appointment,  as  sndi, 
should  be  certified  bv  the  proper  aothoritv,  and  under  the  public  seal  of  the  State,  P. 
2,  No.  3. 
Avery ,  case  of  Mr.,  P.  167,  No.,  107. 

A  relocation  and  survey  being  made  in  the  name  of  the  original  patentee,  the  patent  there- 
on must  issue  in  his  name,  notwithstanding  an  alleged  trans^r  of  the  ri^  to  others, 
unless  the  assignee  produces  a  regular  title  to  the  warrant,  or  a  judiciai  decision  affirm- 
ing his  title  against  the  original  patentee,  his  hei«*%''or  assigns,  P.  167,  No.  107. 

B. 

Back  concessions — 

Congress  did  not  intend  to  grout  back  concessions,  which  would  be  disunited  from  the 

front,  P.  727,  No.  679. 
Location  and  enuy  of;  P.  359,  Nos.  277  and  278;  P.  491,  No.  425. 
in  Louisiatia — 

Entry  of;  under  act  of  June  16,  1832,  P.  673,  No.  516;  P.  1^13,  No.  1003,  P.  1019, 
No.  1009. 
Banks  of  the  Mississippi — 

Caving  in  of,  P.  468,  No.  395. 
BatttvilUf  Arkansas,  Lawrence  county  and  White  river  districts— 

Instructions  to  the  laud  office  at,  P.  364,  No.  286;  P.  370,  No.  293;  ^.  395,  No.  325; 
P.  396,  No.  327;  P.  416,  No.  352;  P.  417,  No.  355;  P.  421,  No.   360;  P.  469, 
No.  386;  P.  476,  No.  402;  P.  500,  No.  439;  P.  576,  No.  519;  P.  728,  No.  681; 
P.  1012,  No.  1001. 
Beairdf  case  of  Jc^n,  P.  3,  No.  6. 

In  two  cases  patents  were  demanded  by  the  assignees  being  purchasers  at  sheriff's  sales, 

P.  3,  No.  5. 
Held  that  when  the  local  law  authorized  a  transfer  of  such  right,  and  the  law  had  been 
pursued,  the  sale  conveyed  the  right,  and  the  purchaser  might  demand  patents,  P.  3, 
No.  5. 
Betfford,  case  of  EUas,  P.  160,  No.  102. 

Canadian  volunteer  warrant  fratidulently  obtained  is  a  nullity,  either  in  the  hands  of  the 
warrantee  or  his  assignee,  P.  1^0,  No.  102^  ..g,,,,,  ,y  ^^^^^^ 
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Bedford^  case  of  EliaiH-Continued. 

Ex-parte  affidavit  eBtabliahing  fraud,  whan,-  of  ^  necamity^  tio  other  proof  can  be  legally 
'    ^  taken,  arc  sufKcient  to  justify  wiUihoIding  a  patent  until  directed  by  Congress,  or  a 

judicial  decision  in  favor  of  the  claim^P.  160,  No.  102. 
Bill— 

Original,  in  the  nature  of  a  bill  of  review,  is  the  proper  remedy  .to  set  aside  a  deeree  ob- ' 
.    tained  by  the  production  of  forged  documenta,  P.  55,  No.  39.     ' 
Of  review,  is  to  obtain  a  revisiott  of  the  former  decree  of  error  in  law,  &c.,  P.  55,  No.  89. 
Bonhommie,  ease  oi  Pierre,  P.  174,  No.  113. 

"When  the  title  is  inchoate,  the  patent  must  issue  in  pursiuiW^  of  (he  confirmatoir  act, 
P.  174,  No.  112. 
boundary — 

^  Between  the  Chickasawe  and  Choctaws,  P.  497,  No.  436. 

Of  Choctaw  land  district,  P.  363,  No.  283. 

Of  the  Crawfordsvillc  and  Lapone  diistrkt^,  P.  47fi»  \o    401.  ^ 

Between  Creeks  and  Cherokces^  1*,  -HJ^,  No.   127* 
Of  the  DemopoUs  land  distrisC,  W  475,  ^o,  \m. 
Of  yiorida,  P.  388,  No.  014. 

Between  Ohio  and  Michigan,  P.  5^3,  Nos.  4GIi  und  iCH. 
^  Of  land  actually  sold  by  the  (jnitcj  StdU^i,  caimoi  bo  tillered  by  u  subsequent  law,  P. 

772,  No.  735. 
Between  the  Mississippi  and  OrL  uuii  Tcrrjtoii^^  the  chmui^l  of  the  Mississippi  is^  P.  802, 
No.  766. 
B^nty  lands—?.  1,  No.  2;  P.  4i5,  Nu.  Soj  P,  A%  ^*o.  37;  W  63,  No.  43;  P.  123,  No.  79; 
P.  167,  Nos.  107  and  108;  p.  175,  Nn.  1  lo;  P,  I7{t,  No».  I14and  115;  P.  178,  No. 
,     116;  P.    184,  No.    121;  P.    199,  No.   la-i;  P-  201,  No.  136;  P.  204,  No.  137;  P. 
235,  No.   176;  P.  236,  No.  177;  P.  25D,  Xt..  \m\  P.  292,  Nos.  236  and  237;  P. 
396,  No.  327;  P.  401,  No.  ;J3-5;  P.  Vi^,  An,  305;  P.  429,  No.  367;  P.  436,  No. 
370;  P.  484,  No.  414;  P.  509,  No.  450. 
administrator  s  pt/wer  over — 

r      By  the  laws  of  Virginia,  an  administrator,  with  the  will  annexed,  may  execute  convey- 
ances of  real  estate  directed  by  the  will  to  In;  sold,  P.  176,  No.  115. 
,  (tstiginnent  of— 

One  of  several  heir?  can  asuigu  hle^  individual  right  in  an  unlocated  warrant,  and  the 
assignee  may  make  an  entry  and  receive  a  patent  in  his  own  name  for  such  portion, 
und  will  hold  the  interest  in  severalty,  P.  167,  No,  108. 
,  ,  .        If  not  so,  the  other  heiis  can  assoit  their  rights  in  a  court  of  justice,  P.  167,  No.  108. 
utturney^s  right  to — 

A  subsequent  power  of  attorney  revokes  a  prior  power  to  another  party,  but  affects  not 
^j  rights  aoquired  under  puch  forme-i  power,  P.  19'J,  No.  131. 

construction  of  bounty  laws — 
.    .     A  hw  providing  rewards  for  scrviics,  by  revolutionary  boldicrs,  ouglH  to  be  oonstnied  in 
the  spirit  in  which  it  was  pasi:cd,  P.  176,  No.  1  !.'>. 
It  is  not  necessary,  in  such  a  ca^,  to  adopt  a  strict  technical  and  literal  interpretation, 

which  would  impair  the  value  of  the  bounty,  P.  176,  No.  USt. 
When  the  chief  object  of  the  Legislature  and  the  intention  of  the  testator  will  be  most 
I  effectually  and  fully  accomplished  by  isi^uing  the  warrant  to  suph  administrator,   •«  in 

t rust f  fur  the  purposes  mentioned  In  t/u  will^  it  may  be  so  issued,  P.  176,  No.  115. 
contest  as  to  tlu  right  to  bounty  lands — 

When  the  right  tdr  the  bounty  is  con^tcd,  and  neither  party  presents  a  clear  title,  either 
I  party  entitled  to  an  opportunity  of  trying  the  title  in  a  court  of  justice,  P.  175,  No.  113. 

devisaoility  of— 

Congress  intended  they  should  be  devisable,  P.  176,  No.  115. 

Heir  or  4^visee  only  ft  entitled,  under  act  qf  1830,  as  a  general  rule,  P.  176,  No.  116. 
descent  of  bounty  land  in  Maryland-^ 
I     ,,.  Bounty Jands  of  a  person  dying  in  Ma^yhmd  descend  to  the  children;  and  they  dying 

\  '  without  issue,  the  heir  of  tlie  last  survivor  inherits,  who  must  be  ^rst  sought  in  the 

I     .  .  paternal  line,  P.  184,  No.  121. 

'fhe  mother,  to  show  title  in  such  case,  ftust  prove  that  there  were  no  brothers  and  sisten, 
or  their  legal  representatives,  of  the  ancestor;  competent  to  take  on  the  death  of  the 
H     '  surviving  child,  P.  18i,  No.  121.  ,, 

devise  of  bounty  lands — 
^  Where  a  testator,  having  two  heirs,  gives  to  one  the  one-half  of  the  residue  of  hie  per- 

d  sonal  estate,  and  in  express  terms  excludes  her  from  any  share  of  the  residue  of  hia 

estate,  the  residue  of  his  estate  is,  by  necessary  implicjation,  given  to  the  remaining 
heir,  P.  178,  No.  116. 
^  120 
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bounty  land  to  oficers  of  late  War^  P.  145,  No.  91. 
'  A  toldier  enkst^  for  five  years,  or  daring  the  war,  was  promoted  to  the  rank  of  a  om- 

mi»ioBed  officer,  and  resigned  before^e  conclusion  of  the  war ;  held  that  he  waa  en- 
titled to  bounty  land,  P.  146,  No.  91. 
turrender  of  bounty  land — 

Soldiers  authorized  to  surrender  bounty  lands,  and  locate  others  P.  396,  No.  327;  P.  401, 
No.  335.  '  * 

scrip — see  Scrip.  , 

|0  volunteert —     •      * 

The  heirs  of  a  volunteer  dying  in  the  service  of  the  United  States  entitled  tA  bomtf 

land,  but  not  to  half  pay,  P.  Ifi4,  No.  97. 
Military  bounty  land  warrants  to  Cana^an  volunteers  under  act  (»f  March  5,  1816,  me 

not  assignable,  P.  P,  No.  8;  P.  15,  N'S.  14. 
Such  wwrants  mav  \k>  cattrel]^^  u>  aij  t<?  ^rvvimt  tht  ir  use  for  any  misdiievoas  pcipoSc^ 

P.  6,  No.  8;  P'  IS.  .No.  14.  \ 
Recommendation tl Lit  ii  LiAfod^Qe  osnot  hf  n-Tideflhc^i  illegible,  P.  6,  No.  8;  P.  15,  No.  14. 
pre-emptions  in  the  ran ^t:  ftfiHmniri/ih.^rg^niifidfifr  mihfary  bounties,  P.  147,  No.  9S. 
Persons  who  were  SL^ulrJ  on  the  Uiujs  prior  to  (Jie*  surveys  directed  by  the  act  of  May  ^ 
1812,  are  entitle -T  to  pre-emptidT»  iiJid«»r  the  Jirt  of  April  12,  1814;  but  not  T 
have  settled  on  t^icfr*  ^iiici^  tlTo  f^urveys,  P-  H7j  Jio.  93. 
Pre-emptions  und^  r  i  .iiii. :irt  wiih  Jabn  f'l<noB  S^oftnes  could  not  be  entered 

lying  between  F  1^  rt /^  aw\  LufUnm'^i  tint  .s  P,  45,  No.  35. 
Cons^ess  could  n*  :  Ul^v  jriU'iuiM  that  Jt>^ut  CT^vte  Symmes's  contract  should  intcxftre 

with  the  Virgini  I  itnlit^rt  repervntiotiR,  P*  45^'>\i.  35. 
Proof  necessary  bcfiTr  ihc  Umuu^  of  [.mirrttw  for  miliiury  bounty  landj;,  P.  292,  No.  237. 
Military-  bounty  la  -     :      :■        '     ^^t,^,  P.  j7fi,  No.  115. 

fuperrtsion  nf  the  General  Land  Office  over — 

The  act  of  1812  gave  supervision  to  General  Land  Office,  P.  49,  No.  37. 
supervision  of  the  Secretary  of  War  over — 

Certificate  of  Secretiry  of  War  necessary  to  authorize  patents  to  iicsue  under  act  of  1790; 

excepting  resolution  warrants  under  act  of  1800,  P.  49,  No.  37. 
Congress  intended  to  subject  these  claims,  in  their  progress  from  entry  to  patent,  to  the 

supervision  of  the  Secretary  of  War,  P.  49,  No.  37. 
The  act  of  1826  aimuls  the  distinction  between  resolution  and  other  warmnts,  and  revives 
the  substantial  provisions  of  tiie  act  of  1807,  and  efi*ectually  placed  the  matter  on  tlie 
same  footinfr  on  which  it  stood  anterior  to  the  act  of  1812,  under  the  supervisioo  of  tiie 
Secretary  of  War,  P.  49,  No.  37. 
Was  necessary  under  act  of  1807,  P.  49,  No.  37. 
The  act  of  18*15  revived  the  act  of  1807,  and  made  the  certificate  of  the  Secretaiy  of  War 

again  necessary,  P.  49,  No.  37. 
The  act  of  1818,  as  to  land  warrants,  revived  the  act  of  1807,  as  do  abo  tbe  acta  of  1823 
and  1831,  P.  49,  No.  37. 
warrants — 
where  two  issue  for  the  tome  claim — 

Military  warrant  was  issued  and  patented  in  ignorance  that  a  former  warrant  lor  tike 
'    same  claim  was  outstanding.     The  first  warrant  must  be  located  and  patented,  if  en- 
titled on  all  other  grounds,  P.  1,  No.  2. 
fraud  in  obtaining  a  warrant  and  patent — 

Party  really  entitled  to  bounty  land  must  have  it,  notwithstihding  a  warrant  and  |Him 
had  been  fraudulently  obtained  by  another  for  the  same  l)ounty ;  provided  such  potjr 
in  no  way  coutribatcd  to  the  imposition,  P.  176,  No.  1 14. 
locating  of  warrants  and  returning  surveys —  ^ 

The  provisions  of  the  first  section  of  the  act  of  May  20,  182^,  are  not^imited  to  ^ 

obtained  after  the  passage  of  the  act,  P.  49,  No.  37. 
The  terms  *•  any  such  warrants  "  relate  to  warrants  issued  previous  as  well  as  i 

to  the  act,  P.  49,  No.  37. 
Military  land  warrants  may  be  locatetUn  separate  parcels,  and  separate  patents  mar  I—mp, 

P.  167,  No.  108.  ^ 

Assignee  of  a  part  of  a  warrant  may  locate  in  several  parcels,  and  ta\e  patents  mcoovJ- 
ingly,  P.  167,  No    108. 
relocation  and  survey  being  made,  to  whom  the  patent  must  issue — 

A  relocation  and  survey  being  made  in  the  name  of  the  original  patentee,  the  patent  tbeie- 
on  must  issue  in  his  name,  notwithstanding  an  aUeged  tnsnsfer  of  the  right  to  < 
unless  the  assignee  produces  a  regular  title  to  the  warrant,  or  a  judicial  deasAoa^  i 
ing  his  title  i^inst  the  origmal  patentee,  his  heinu  or  assigns,  P.  167,  No.  107. 

^  Digitized  by  VJiV_70viV^ 
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Settlen  under  Bombon  aet  ceftfinned  hy  agMenwBt  iwith  Georgia,  P.  655^  No.  612. 
Bra$hear$'i  ease,  P.  186,  No.  1S9;  P.  187,  No.  124;  P.  188,  No.  136. 

Ramint)  muat  locate  \spon  Ihe  aed&ea  oontakibg  bu  dwelling,  aiMl  the  residue  ef  his  re- 
.  eenre  qpon  thai  containing  hia  impsevement,  P.  187,  No.  124. 
Cannot  take  part  of  four  eectiona,  P.  187,  No.  124. 
Location  of  special  reaarvations  and  floatiiig  claim8,P.  188,  No.  125. 
Where  two  persons  have  hnprovementaen  the  same  sectton,  P.  188^  No.  125. 
Briee^  ease  ofJaeoht  P.  184,  No.  121. 

keinkip  to  bwnti/ lands,  P.  184,  No.  121. 

Bounty  lands  of  a  person  dying  in  Maiyland  descend  to  the  children;  and  they  dying  with- 
out issue,  the  h^r  of  the  last  surrivor  inherits;  who  must  he  first  sought  in  the  paternal 
lina»  P.  184,  No.  121. 
The  mother,  to  show  title  in  such  case,  must  prove  that  there  were  no  brothers  and  sisters, 
or  their  legal  reptesenliitiTis,  off  the  ancestor,  aompetentto  take  on  the  death  of  the  sur- 
vivmg  child,  P.  184,  No.  121. 
British  ekdms — 

Hesidanoe  on  the  27th  October  1795,  entitles  the  party  to  confirmation  of  British  claims, 
P.  742,  No.  700;  P.  743,  No.  702;  P.  768,  No.  721. 
m  Mississippi  Territory y  P.  656,  No.  612;  P.  671,  No.  623. 

Restdenoe  on  October  27,  1796,  entitles  the  party  to  a  confirmation  of-— 

1.  Lands  held  under  British  and  Spanish  grants  fully  executed  before  that  day,  P.  656, 
No.  612. 

2.  Lands  inhabited  and  cultivated  on  that  day  by  him,  or  for  his  use,  and  held  under 
British  and  Spanish  wanants  or  orders  of  survey  dated  before  that  day:  provided  the 
original  grantee  was,  at  the  date  of  the  same,  either  the  head  of  a  lamily  or  above 
21  years  of  age,  P.  655,  No.  612. 

mUUts  undtr  British  warrants  or  orders  of  survey,  P.  666,  No.  612. 
non^esidsnee  on  October  27,  1795— 

Claiming  under  British  patents,  P.  655,  No.  612. 
m  Vineennes,  confirmation  of,  P.  662,  No.  616;  P.  665,  No.  017;  P.  675,  No.  628;  P.  676, 

No.  629;  P.  679,   No.  682. 
t^  Ismd  south  of  Tennessee^  under  act  **  regulating  the  grants  of  land,  and  providing  for  the 
disposal  of  the  lands  of  the  l/nited  States  south  of  the  State  of  Tennessee,"  P.  665, 
No.  618. 
British  grants — 

Duly  entered  with  the  register,  and  for  which  no  certificate  shall  have  been  granted  by 
the  commissioners,  must  be  surveyed  at  the  expense  of  the  parties,  without  any  ethet 
regard  to  the  lines  of  conflicting  chums  than  by  particulajrly  marking  the  interferences, 
P.  779,  No.  742. 
When  expenses  of  surveying  may  be  defirayed  out  of  the  public  funds,  P.  795,  No.  757. 
Bfitish  grant  bearing  date  subsequent  to  the  dedaratiim  of  independence  by  the  United 
States  is  invalid,  unless  recognised  by  some  act  of  the  Government  of  the  United  States, 
P.  876,  No.  862. 
In  the  country  south  of  Tennessee,  P.  678,  No.  625;  P.  674,  No.  626. 
British  jmtents-^ 

Claimants  under,  must  show  that  tiiey  were  sold  within  22  months  after  the  treaty  of 
peace  betweeo  Great  Britain  and  Spain,  in  September,  1788;  otherwise,  they  are  not 
confirmed  by  the  act  of  1819,  P.  758,  No.  721. 
BrUAsk  Provinces,  refugees  fimn,  P.  228,  No.  157. 

Bronson,  Miehigan,  southern  atid  western  districts — see  White  Pigeon  Prairie  und  Kalamazoo. 
BrmkmUt,  htdSma^r^ee  IndianafoUs. 
Bueyrus,  Ohio    see  Deiasoate  and  Tijfin. 

iMtruetiona  to  the  land  officers  at,  P.  478,  I%o.  405;  P.  486,  No.  417. 


<Maia,  Alabamth^fm  MiHedgeftHle,  Georgia, 

Instructions  to  the  land  ofllcers  at,  P.  306,  No.  259;  P.  886,  No.  310;  P.  404,  No.  342; 
P.  414,  No.  350;  P.  427,  *No.  866;  P.  440,  No.  878;  P.  552,  No.  494;  P.  596, 
No.  642. 
iyidsui^m  of  diseount^P.  829,  No.  165(  P.  230,  No.  167;  P.  236,  No.  178;  P.  287,  No. 

.     179;  P.  243,  No.  188;  P.  «58,  No.  197. 
Cfmadian  refugees^P,  223,  No.  157. 

9ms9ohmteer§ —  ^~^  T 

MUiltry  bounty  land  wanwits  to,  granted  undar  aet  of  March  6,  1816,  are  noTamgn^ 
able,  P.  6,  No.  8;  P.  15,  No.  14;  P.  289,  No.  28a. 
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8ftch  »  warrant,  when  frauddlMHy  olitained,  mcy  be  eaaoelled,  00  as  to  prevent  its  me 

for  any  misohierova  purpoee,  P.  ^,  No.  9;  P.  15,  No.  14. 
]tecommendationthatitbeMdon«aaiiottOT«iiderHfllegHile,P.  6,  Nd.  8;  P.  IS,  Ifo.  14. 
Volunteer  warrant,  when  frauduleiit^  ohftined,  m  a  nollily,  ektiCT  in  IIm  hmda  of  the 

warrantee  or  hin  assignee,  P.  160,  No.  102. 
Correction  of  errors  jn  the  entry  of  landi  by,  P.  56,  No.  40. 
May  act  by  attorney  in  locating  bad  warrants,  P.  15,  No.  14. 
Directions  that  warrantetB  only  ^U  locate  the  land  warrants,  P.  Ml,  No.  25S. 
Canal  hnd9^P.  179,  No.  117;  P.  196,  No.  130;  P.  197,  No.  181;  P.  402,  Nos.  W7,  ««; 
P.  463,  No.  89«. 
Lands  granted  to  the  8tata  of  Indiana  for  Uie  p«rpOae  of  opening  a  canal  froa  the  Wa- 
bash to  the  waters  of  Lake  Erie,  P.  402,  Nos.  837,  388;  P.  477,  No.  403;  P.  478, 
No.  4055  P.  479,  No.  407;  P.  4«1,  No.  407. 
Mbimi  canal,  P.  179.  No.  117;  P.  106,  No.  180;  P.  197,  No.  131. 
Construction  of  the  acts  of  1S28  and  1830,  and  the  laws  of  Ohio  on  the  same  subject, 

P.  179,  No.  117. 
The  acts  do  not  anthorire  the  transfer  of  the  eantii  lands  upon  any  terms  bat  those  ex- 
pressoJ  in  the  law.     Ohio  having  refused  to  accept  diem  on  those  tenns,  do  transfer 
can  be  made,  P.  179,  No.  117. 
The  act  of  1830  anlhorixea  the  substitution  of  a  railroad,  in  pari,  and  extends  the  time  lor 
completing  the  work,  but  dors  not  rdeaoe  the  State  from  the  obligatioB  to^iompkte  it 
within  a  reasonable  time,  P.  179,  No.  117. 
Western  reserre  schi^ol  hinds  mav  be  selected  from  the  aUemaie  rturved  sections  on 

Maumeeamal,  P.  196,  No.  130;  P.  197,  No.  181. 
Canal  in  Ohio,  P.  468,  No.  391;  P.  477,  No.  408. 
CanuUed — 

Military  bounty  hmd  wacrant  to  Canadian  voluDteen  may  be,  so  as  to  prpvent  Hs  use  ior 

any  mischicvoiui  purpose,  P.  6,  No.  8. 
Recommcndctl  that  it  be  so  done  as  not  to  render  it  iltegiUe,  P.  6,  No.  8. 
Canton,  Ohio — *c«  Wotaffr. 
Capacity  ofrm  aliat  to  inherit — P.  140,  No.  92. 

An  alien  nmy  inherit  pfrMnal,  but  cannot  rtai  or/cwl  property,  unOer  Ifae  hwvof  the 

T;nit«l  «hitcs,  P.  146,  No.  92. 
The  United  t^tatos  cannot  affect  the  laws  of  the  several  States  in  this  respect,  by  treaty 
or  otherwise,  P.  14fi,  No.  92. 
Cape  Oirardean,  Af'mo^trf,  Cape  Cirnrthttu  ditftritt — eee  Jbdbon. 
ditpenter,  eafte  f*f  Philo^P.  211,  No.  146. 

An  entrv  made  pur  Mint  to  gptcial  instmctions  from  Department,  is  confirmed  hv  act  of 
2d  July,  18.10,  if  fair,  Ac,  P.  211,  No.  146. 
Cfl»c*f»/</of/W—ron«tnictionoif  words  In,  P.  154,  No.  98. 

Words  of  a  t^rantor.  In  a  doubtful  case,  are  to  lie  eonslrued  moat  favorabir  to  thegrtmti% 

P.  154,  Nti.  98. 

Cases  nffmud—V.  84,  No.  57;  P.  92,  No.  60;  P.    106,  No.  69;  P.  108,  Na  7t;  P.  123» 

No.  80;  P.  160,  ^o,  102;  P.  176,  No.  114. 

Thf'  Comrniraioner  of  the  General  Land  OflTice  may  suspend  the  issuingof  a  patent  wbrre 

the  decision  of  the  office  below  was  obtained  by  fraud,  P.  94,  No.  57;  P.  91,  No.  60. 

To  bo  conArmed  by  act  of  July  2,  1836,  the  procoadings  must  be  fiyr  and  regular,  P.  106, 

No.  69. 
Whetlicr  a  pre  -emptor  has  not  rights  which  he  oan  protect  agninet  a  aubaeqiicnt  purdiaser 

who  acquires  his  inceptive  title  in  fraud  of  the  saime,  P.  108,  No.  78. 
A  sale  by  a  Crock  Indian,  where  the  purchaser,  either  by  fofce  or  (rand,  abstneta  from 

him,  immediately,  the  purchase-mone}',  is  fraudulent  and  void,  P.  1 2:1,  No.  9%. 
So  is  a  sale  made  by  an  Indian  fiUaely  peraonating  the  Teservoe,  altho^^  uiffifiod  to  by 

the  agent,  and  approved  by  the  President,  P.  123,  No.  80. 
The  President  may  revoke  such  approx'al,  and  the  patents^  in  either  case,  may  be  witln 

held,  P.  123,  No.  80. 
If  the  fraud  be  fully  proved,  he  m^y  issue  the  patant  to  the  aabaequeoi  hmm-Jidt  faF^ 

chaser  without  the  intervention  of  a  suit  by  the  injured  party,  P.  123,  No.  80. 
Canadian  volunteer  warrant  fraudulently  obtained,  m  a  nultity,  other  in  the  hank  of  the 

warrantee  or  his  assignee,  P.  160,  No.  102. 
Er-parte  affidavita  astabliafaiag  fraud,  wh«te^  of  nsotni^t  bo  other  proof  caa  be  Ipgd^y 
Uken,  are  sufficient  to  justify  withholding  t  patent  untfl  directed  by  Congreaa,  or  a  ju- 
dicial decision  in  favor  of  the  claun,  P.  160,  No.  102. 
Party  really  entitled  to  bonn^  land  must  have  it»  notwithstanding  a  wanraat  and  peMtt 
had  been fmdolantJ^  obtained  by  another  for  the  aaiM }m^rji,f^i<k7^f9^ pvty  in 
no  way  contributed  to  th^  impoajtiom  P.  17«,  nJ^uVT^'^^^^^^S^ 
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Anderson  and  WaHace^  surveyora  of  the  Virginia  militarj  district  in  Ohio,  P.   143,  No. 

90;  P.  160,  No.  95. — Bee  Andenon  and  Wallaee,  case  of  Messrs. 
Mr,  Aoery^  P.  167,  No.  107— see  Avert^  case  of  Mr. 
John  Beaird,  P.  3,  No.  5. 

In  two  cases  |>atents  werti  demandeil  by  the  assignees,  being  purchasers  at  sherifTs  sale, 

P.  3,  No.  6. 
Held  that  when  the  local  law  antht>rized  a  transftr  of  such  right,  and  the  law  had  been 
pursued,  the  sale  conveyed  the  right,  and  the  purchasers  might  demand  patents,  P.  3, 
No.  6. 
EUas  Bedford,  P.  160,  No.  10«. 

Canadian  volunteer  warrant  fraudulently  obtained  h  a  nullity,  either  in  the  hands  of  the 
warrantee  or  his  assignee.     Ex-parte  affidavits  establbhing  fraud,  when,  of  necessity, 
no  other  proof  can  be  legally  token,  are  sufficient  to  jusdfy  withholding  a  patent  until 
directed  by  Congress,  or  a  judicial  decision  in  favor  of  the  daini,  P.  160,  No.  102. 
Pierre  Bonhftmhtie,  P.  174,  No.  112. 

Where  the  title  is  inchoate,  a  patent  must  issue  In  pursuance  of  the  confirmatory  act,  P. 
174,  No.  ll«. 
Brashearsy  P.  187^  No.  124;  P.  188,  No.  125;  P.  186,  N%  123— see  Broihears. 
Jacob  Brice,  P.  184,  No.  121— eee  Brtee. 
Phiio  Carpenter,  P.  211,  No.  146 — see  Carpenter,  case  of  Philo. 
Mrs,  Chotard,  P.  161,  No.  104. 

The  act  of  May  8,  1820,  authorized  the  entry  only  of  vacant  rural  or  unappropriated 
public  lands,  and  did  not  contemplate  the  entry  of  town  lots.  Lands  set  apait  for 
a  town  are  appropriated  lands.  In  construing  private  special  acts  which  are  in  the  na- 
ture of  a  contract,  it  is  permissible  to  look  into  the  circumstances  which  led  to  the  act, 
and  formed  its  basis,  P.  161,  No.  104. 
T.  W,  Coekhum,  P.  157,  No.  99. 

Purchaser  from  the  United  States,  if  evicted  by  virtue  of  a  superior  title,  is  entitled  to 
purchase-money,  with  interest.     United  States  cannot  be  made  defenduiit  in  such  suit. 
The  proper  course  is  to  direct  the  district  attorney  to  defend,  P.  157,  No.  99. 
John  Coleman,  P.  211,  No.  145;  P.  212,  No.  147— see  Coleman,  case  of  John. 
Peter  Delassua  Delittieres,  P.  173,  No.  111. 
Daniei  DrtUs,  respecting  land  wanhants,  P.  167,  No.  108. 

Military  land  warrants  may  be  located  in  separate  parcels,  and  separate  patents  may  issue, 

P.  167,  No.  108. 
Assignee  of  part  of  &  warrant  may  locate  in  several  parcels,  and  take  patents  accordingly, 

P.  167,  No.  108. 
One  of  sever.d  heirs  can  assign  his  individual  right  in  un  unlocatcd  warrant,  and  the  as- 
signee may  make  an  entry  and  receive  a  patient  in  his  own  name  for  such  portion,  an4 
will  hold  the  interest  in  severalty,  P.  167,  No.  108. 
If  not  so,  the  other  heirs  can  assert  their  rights  in  a  court  of  justice,  P.  167,  No.  108. 
Alfred  FUntmoif,  P.  80,  No.  26 — see  Ploumoy,  case  of  Alfred. 
Robert  Gordon',  P.  195,  No.  128— see  Gordon, 
Gavin,  P.  180,  No.  118— see  Covin. 
George  W.  Hawkins,  P.  188,  No,  125— see  Brashears, 
Captain  Moses  Hawkins,  P.  176,  No.  114. 

Party  really  entitled  to  bounty  land  must  have  it,  notwithstanding  a  warrant  and  patent 
had  been  fraudulently  obtained  by  another  for  Uie  same  bounty;  provided  such  par^  in 
no  way  contributed  to  the  imposition,  P.  176,  No.  114. 
Robertson  James,  P.  214,  No.  ISO^-see  James,  dawe  of  Rohertson. 
iV.  Jarrot,  P.  2,  No.  4 — see  Jarr(^,  case  of  N, 
Baitey  Johnson's  heirs,  P.  167,  No.  108. 

Albndgeton  Jones,  P.  167,  No.  107— ^ee  Jones,  case  of  Albridgef on.  ^ 

Lajhre,  P.  188,  iio,  195— see  Brashears. 
Pierre  Lmtdan,  P.  2,  No.  4. 

The  register  at  Kaskai4ia  had  issued  two  certificates  for  the  same  land :  the  first  to  th* 
assignee  of  Ware,  as  a  confirmed  military  title;  the  second  to  the  heirs  of  Pierre  Lao- 
dan,  as  an  improvement  right,  P.  2,  No.  4. 
Bald  that  the  first  had  preference/ P.  2,  No.  4. 
Certain  Ezra  hunt,  P.  175,  No.  113. 

fieunty  hnds  claimed  by  two  parties  idverae  to  each  other,  neither  of  whom  presented  i. 
clear  title;  decided  that  either  was  entitled  to  an  opportunity  of  trying  the  title  in  a 
court  of  justice,  P.  176,  No.  113. 
<Sfant  suspended  until  the  right  be  settled  by  t  judicial  decision,  P.  175,  No.  1 13. 
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Ca9ei  of  mihoiduah    Continoed. 
Ja»b  Meyen,  P.  164,  No.  97.  . 

Boun^  to  TolnnteOT  dving  in  tho  Mrvioe  of  the  IJnit^  States  in  1813,  P.  154»  No.  97. 
The  hein  are  entitled  to  lands  gaanted  bj  act  of  1813»  but  not  to  Itttf  psf,  P.  154, 
No.  97. 
Captain  Jfmph  MitcheU^  P.  201,  No.  13ft    see  MteheO,  case  of  Cuptaii  JoMph. 
Jamet  Pigoi,  P.  2,  No.  4. 

Th«  register  at  Kaskaslria  had  issued  two  certificates  lor  the  same  lead:  the  fizsl  lo  tite 
assignee  of  Ware»  as  a  confirmed  militaiy  title;  the  second  to  the  Imos  of  Pieoe  Lsb- 
dan,  as  an  improTement  rig^  P.  2,  No.  4. 
Held  that  the  fint  had  preferroce,  P.  2,  No.  4. 
Puck^fhen^nubbee,  P.  208,  No.  142— see  Pmek-Uhai'mubbee,  case  ot 
Holman  Riee^  P.  1»9,  No.  184— see  Triplett^  case  of. 
Waliaee  Rob^uon,  P.  209,  No.  143— eec  Eobinson^  case  of  Wallace. 
SUrting,  P:  145,  No.  91. 

Soioier'B  claim  for  bounty  land  under  act  of  16th  April,  1816.     Sterling  «n]isled  lor  £^e 
jears,  or  during  the  war;  was  promoted  to  the  rank  of  a  commisMaiied  officer,  and  re- 
signed before  the  conclusion  of  the  war.     Held  that  he  was  eatitiad  to  boonty  iaodi^ 
P.  145,  No.  91. 
■     Doeim'  Thvjor,  P.  213,  No.  149— see  Taylor,  case  of  Doctor. 

JonaiMan  Taylor  and  Co,,  P.  151,  No.  96— aee  Tavlor  and  Co.,  caw  of  Jonathan. 

Jbht  Taylor,  P.  176,  No.  115— see  Taylor,  case  of  John. 

Joka  7W,  P.  178,  No.  116-eee  7Wp. 

General  Tipton,  P.  191,  No.  126— see  T^ton. 

TripkH,  P.  199,  No.  134— see  TripkU, 

D.  W.  Wall,  P.  205,  No.  139— see  WaU,  ^ase  of  D.  W. 

Noah  Wall,  P.  207,  No.  141— see  Wall,  case  of  Noah. 

Wattaee  and  Anderson,  P.  143,  No.  90;  P.  150,  No.  95. 

Jatmet  Ware,  P.  2,  No.  4 — see  Ware,  case  of  James. 

Jacob  Warrtek,  P.  3,  No.  5. 

In  two  cases  patents  were  demanded  by  the  assignees,  being  puchaaeis  at  sheridTs  aales, 

P.  3,  No.  5. 
Held  that  when  the  local  law  authoriied  a  transfer  of  sach  right,  aad  the  law  had  beea 
pufsued,  the  sale  conveyed  the  right,  and  the  porchaseia  might  demand  patent^  P. 
3,  No.  5. 
Allen  Yates  and  wife,  P.  205,  No.  138— see  Yaiet,  case  of  Allen,  and  wife. 
CcMf  in  which  the  claimants  are  liable  for  the  axpenses  of  msnnreying  Spanish  or  Pipsncb 

claims,  P.  19,  No.  19. 
CathoUe  ehvreh  can  take  land  by  grant,  P.  161,  Ko.  108. 
Caving  in  of  ike  banks  oftlu  Mississippi,  P.  468,  No.  395. 
Certfneates^ 

0/  ^  eouniy  court  clerk  not  authorized,  is  a  nullity,  P.  8,  No.  10. 

of  a  justice  of  the  peace  should  be  authenticated  by  the  proper  odker,  under  the  jiiibiicaettl, 

P.  2,  No.  3. 
of  credit,  P.  382,  No.  306;  P.  383,  No.  308. 
bd,  P.  356,  No.  274. 

Ikw  Madrid,  P.  285,  No.  225;  P.  294,  No.  241;  P.  298,  Nos.  24%  247;  P.  290,  N«. 
248;  P.  303,  No.  256;  P.  371,  No.  294. 
Must  he  located  so  as  to  preserve  the  rectangular  system  of  public  sanreys,  and  must  c 

form  to  them,  P.  8,  No.  10;  P.  10,  No.  II. 

When  they  callforaquantity  of  land  greater  Aum  160  acres  and  leas  than  640,itl] 

necessary  to  subdivide  a  quarter  section^  which  should  oi4y  be  doae  by  aiakiag  the  anb> 

dividing  line  parallel  and  co-extensive  with  the  line  of  the  ooatiguoas  quarter,  P.  10, 

No.  11;  P.  13,  No.  12;  P.  16,  No.  15;  P.  18,  No.  17;  P.  25,  No.  23. 

Mi^  bt  k>cated  on  a  fractional  section,  or  part  of  it,  but  not  ao  aa  la  ffpropnate  all  oC  dia 

local  advantages,  to  the  injury  of  the  public,  P.  10,  No.  11;  P.  1^  Not  18;  P.  16, 

No.  15;  P.  18,  No.  17;  P.  25,  No.  23. 

Locations  in  a  square  form  (not  falling  on  aectional  lines)  inadmiasible^  P.  10^  No.  11^ 

P.  13,  No.  12;  P.  16,  No.  16;  P.  18,  No.  17;  P.  25,  No.  23. 
Locations  made  before  survey  are  v<nd,  P.  10,  No.  11:  P.  13,  No.  12;  P.  16,  No.  15; 

P.  18,  No.  17;  P.  25,  No.  23. 
Holder  may  take  less  than  160  acres,  if  such  tract  can  be  fi>and  liable  to  aak^  P.  10,  No. 

11;  P.  13,  No.  12;  P.  16,  No.  15;  P.  18,  Na.  17;  P.  25,  No.  23. 
Under  tfiem,  no  person  can  locate  over  160  acra%  unless  the  aggregate  ef  bad  lost  exceeds 

160  acres;  in  which  ease  he  can  locale  not  exceeding  640  acres,  P,  18,  No.  17. 
Not  assignable,  P.  8,  No.  10;  P.  10.  No.  II;  P.  15,  Na.  16.  r^r^r^^T^ 
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of  patent,  P.  84,  No.  67;  P.  87,  No.  68;  P.  92,  No.  61;  P.  97,  No.  64;  P.  108,  No.  7%; 
P.  824,  Noe.  168,  150. 
Reguladona  for  applicati<m8  for  pttent  cerdflcatet  in  tieu  of  thoae  4hat  may  be  lost  or  de- 
stroyed, P.  766,  No.  717. 
Asaignee  of  a  pre-emption  certiiicate  tak^tt  subject  to  the  eqtiities  acibeiating  between 
the  aettier  and  the  United  States,  P.  88,  No.  66.  $ 

for  private  daim$  skoold  issue  in  fiiTor  of  the  coftfirmee  or  his  leg^  representatives,  P.  747, 
No.  707;  P.  762,  No.  710. 
Should  not  be  issued  when  there  are  conflicting  claims,  P.  741,  No.  698. 
Separate  certiflcates  to  be  issued  to  each  of  the  purchasen  or  their  assignees^  P.  414,  Nd. 

360. 
Lands  for  whictk  they  have  been  granted  by  the  commiseioneTs  must  be  surveyed  accord- 
ing to  the  certificates,  P.  V79,  No.  742. 
of  purchase — the  title  will  not  be  affected  by  the  destruction  of  it;  a  duplicate  may  be  gnnt- 
ed,  P.  233,  No.  178. 
Assignment  of,  under  the  cash  system,  P.  307,  No.  263. 
Where  two  had  issued,  held  that  the  first  had  preference,  P.  2,  No.  4. 
ofihe  Recorder  of  the  General  Land  Office-^?.  107,  No.  71. 

All  patents  emanating  from  the  Grneral  Land  Office  after  July  4,  1886,  must  be  execu- 
ted by  the  Recorder,  P.  107,  No.  71. 
of  the  Secretary  of  War — When  necessary  to  authorize  the  issuing  of  a  patent,  P.  49,  No.87. 
of  stock,  P.  294,  No.  239. 
Certifying  of  township  plats,  P.  882,  No.  869. 
Cesser  (if  oceupation-^P.  121,  No.  78. 

Under  the  Creek  treaty  of  1814,  and  (he  act  of  1817,  the  renting  of  the  reservation  for 
to  years  and  removid  from  the  State  by  the  rerervee,  is  a  cesser  of  occupation  or  aban- 
donment, P.  121,  No.  78. 
Cession  of  lands  by  Yirginia,  P.  148,  No.  90. 

A  valid  one  cannot  be  made  of  Indian  reserves  hot  to  the  United  States,  P.  69,  No.  46. 
Chancery — 

Proceedings  may  be  instituted  by  the  holder  of  an  unpatented  location  for  the  purpose  of 
rescinding  a  patent  improperly  granted,  P.  4,  No.  6. 
Chattels^ 

In,  Virginia,  land  warrants  are  not,  P.  150,  No.  94. 

They  descend  to  the  heir,  P.  150,  No.  94. 

The  husband  cannot  take  them  as  of  the  wife's  personahy,  and  connot  assign  them,  P. 

150,  No.  94. 
The  laws  of  Virginia,  and  not  the  laws  of  the  domicil,  regulate  the  transfers  of  Virginia 
Isfid  warrants,  P.  150,  No.  94. 
Cherokee  treaties — 

Keservations  under,  P.  68,  No.  41. 

Treaty  of  May,  1828 — ^The  act  of  the  6th  January,  1829,  is  confined  to  settiers  dis~ 
lodged  by,  P.  40,  No.  32;  P.  62,  No.  38. 
school  fund  latids— 

For^ted  land  stock  receivable  in  payment  for,  P.  641,  No.  481. 

Are  to  be  considered  as  appropriated,  and  not  liable  to  be  entered  under  act  of  M^  99, 

1830,  P.  543,  No.  482. 
Subject  to  pre-emption  under  act  of  April,  1832,  P.  671,  No.  513. 
Cherokees  and  Creeks,  boundary  between,  P.  492,  No.  427. 
Chicago,  lUinois^-* 

Instructions  to  U(e  hma^ofRee  at,  P.  612,  No.  699;  P.  683,  No.  688;  P.  694,  No.  690; 
P.  636,  No.  591;  P,  636,  No.  592. 
Chlekasa/u)  treattes^P.  77,  No.  60;  P.  79,  No.  62;  P.  196,  No.  128;  P.  198,  No.  13%  P. 
214,  No.  150;  P.  216,  No.  151;  P.  497,  No.  436. 
Trenty  of  1834,  reserves  under,  P.  79,  No.  52. 

Indian  wives  who  were  heads  of  families  eatiCled  to  reservations  imder,  P.  77,  No.  60. 
Ohiekasaws  and  Choetaws,  boundaiy  between,  P.  407,  No.  486. 
ChUUeothe,  OMo^ 

*  Instructions  to  tiie  land  effices  at,  P.  291,  No.  1569  P.  298,  No.  157;  P.  927,  No. 
'  162;  P.  228,  No.  163;  P.  233,  No.  178;  P.  276,  No.  216;  P.  477,  No.  404;  P, 
624,  No.  467. 
Instructions  to  surveyor  at,  P.  807,  No.  775;  P.  808^  No.  776;  P.  809,  No.  777;  P. 
810,  No.  778;  P.  812,  No.  781;  P.  818,  No.  782;  P.  819,  No.  794;  P.  821,  No. 
798;  P.  823,  IKo,  809;  P.  827,  Noe.  809  and  810;  P.  836,  No.  818;  P.  887,  No. 
821;  P.  860,  No.  886. 
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Chippewa  treaty"^.  96,  No.  63;  P.  626,  No.  471. 
6ftle  of  rpMrvatiims  OD^r,  P.  ;f64,  No.  285. 
Treaty  of  1836  with  Ottawas  anA  Chippewaa,  P.  212,  148. 
Treaty  of  July«  1830,  P.  80,  No.  63. 
Chocckuma,  Missusippit  northwetttem  dUtrici — 

Inatructiont  to  the  land  oatcok  at»  ^.  473,  No.  399;  P.  461,  No.  410;  P.  483,  No. 
412;  P.  484,  ^o.  413;  P.  488,  No.  41P;  P.  491,  No.  424;  P.  495,  No.  432;  P. 
497,  No.  43C;  P.  505,  No.  44»;  P.  519,  No.  461;  P.  520,  No.  463;  P.  533,  No. 
475;  P.  574»  No.  517;  P,  675,  No.  5:J?;  P.  600,  Noa.  545  ukl  547;  P.  601,  Bio. 
549;  P.  CI 7,  No.  577. 
Ckoefaw  tr  aty^F,  67,  No.  44;  P.  73,  No.  47;  P.  70,  Nofc  61  and  52;  P.  81,  No.  54;  P. 
li:#,  No.  75;  P.  186,  No.  123;  P.  187,  No.  124;  P.  188,  No.  125;  P.  205,  Noa. 
138  and  189;  P.  207,  So,  141;  P.  210,  No.  144;  P.  221,  No.  145. 
Ckodamt  and  Chickatmu'^^  boundary  between,  P.  497,  No.  436. 


Postponement  of  salei*  and  entries  in,  P.  1U32,  No.  1013. 
Chodaw  district,  boundary  of,  P.  3l*i3;  No.  £83. 

Entry  of  land*  in,  P.  'JbS,  2io,  315. 
Chodaw  treaties — 

Raaer^ationa  under.  P.  67,  No.  44;  P.  79,  Noa.  51  and  52;  P.  82,  No.  54;  P.  115, 
^o,  76;  P.  516,  No.  456;  P.  519,  No.  461;  P.  520,  No.  463;  P.  535,  No.  475. 

Location  iumIct,  to  be  made  ao  aa  to  include  the  im|NrovRneut  of  the  raierTeCy  refexenm 
being  bad  to  actual  reaidence,  P.  186,  No.  i23. 

Where  the  reiiervation  exceeds  the  section,  the  ciccss  ahall  be  taken  from  a  section  €am- 
tiguoui;  to  the  one  containing  the  dwelling-honse,  ao  ua  lo  include  improvements,  aJid 
from  the  one  ooittoioing  the  greater  improvementa,  P.  186,  No.  123. 

If  there  be  no  improvement  ojusept  the  dwelling,  then  from  any  contiguous  una<>propraaifd 
section,  P.  186,  No.  123. 

Resenree  muat  locate  the  aection  containing  hi^  dwelling  and  the  residue  of  bis  reactre 
from  that  containing  hia  improvement,  P.  187,  Nu.  124. 

Cannot  take  part  of  four  sectiona,  P.  187,  No.  124. 

Special  reaorvaiiona  and  floating  cUina.  P.  188,  No.  125. 

When  the  improvements  of  two  are  on  the  same  section,  P.  188,  No.  125. 

Supplement  to  be  liberally  construed  in  cases  of  doubt,  P.  SC5,  No.  138. 

^^)ctions  16  may  be  taken,  P.  205,  No.  139. 

The  restriction  directing  the  grant  to  include  tho  improvement  dors  not  work  a  \o»  of  the 
raacrvation  in  casos  where  the  reaerree  had  none,  P.  205,  No.  139. 

Jjocation  could  not  be  made  in  quarter*;  P.  207,  No.  141. 

Must  take  the  improvement  and  a  contiguous  tmct,  P.  207,  No.  141. 

Notice  of  intention  to  remain  under  the  treaty  may  be  e^itaUished  by  any  campeteot  prooC 
when  the  agent  negIoct«Hl  to  enter  it,  P.  210,  No.  144. 

Objections  to  the  liisturbance  of  lines  of  subdivinion  by  General  Land  OfiJce  arc  insupera- 
ble, P.  211,  No.  145. 
of  1830,  re»cr%ation»  under,  P.  434,  No.  369;  P.  481,  No.  410;  P.  483,  No.  412;  P.  484, 
No.  413;  P.  505,  No.  443. 

Locations  under,  P.  3'A  No.  383. 
Chat$$w  MchooUt  reservations  tor,  under  the  ChocUw  treaty,  P.  380,  No.  304. 
Chotard,  nueofMra.,  P.  161,  No.  104. 

The  act  of  May  8,  1820,  «ithori»ed  the  entry  only  of  vacent  rural  or  unappropriated  pobfie 
lands,  and  did  not  contcmpiate  the  entry  of  town  k»(a.  Lands  «ct  apazt  for  a  town  are 
appropriated  landa.  In  construing  private  special  acta,  which  arc  in  the  nature  of  a 
contract,  it  is  pemnaable  to  look  into  the  circumatanoit  which  led  to  the  act  and  formed 
its  basis,  P.  161,  No.  104. 
CAmtcA,  Homan  Catholic,  cm  take  land  by  gnmt,  P.  161,  No.  103. 
Cincinnati^  Ohio-^ 

InstnictioRa  to  the  bnd  ofiicers  at,  P.  224,  No.  158;  P.  226,  No.  160;  P.  231,  No.  169; 
P.  232,  Na  172;  P.  234,  No.  174;  P.  840,  No.  181;  P.  252,  No.  190;  P.  267, 
No.  195;  P.  290,  No.  2*1;  P.  301,  No.  252;  P.  349,  No.  270;  P.  367,  No.  St9; 
P.  415,  No.  361;  P.  418.  No.  367;  P.  463,  No.  391;  P.  652,  No.  495. 

inatnictions  to  aopreyor  al»  P.  794,  No.  766;  P.  796,  No.  768;  P.  798,  Nos.  759,  760| 
P.  809,  Nog,  761,  762;  P.  «01,  Noa.  763,  764;  P.  804,  No.  770;  P.  805,  Ko.  TTt; 
P.  905,  No.  894;  P.  909,  Noa.  900,  901;  P.  923,  No.  906;  f.  924,  No.  908;  P.  9H, 
No.  920;  P.  998,  No.  927;  P.  989,  No.  928;  P.  941,  No.  931;  P.  945,  No.  936; 
P.  946,  No.  937;  P.  949,  No.  989;  P.  961,  No.  944;  P.  963,  Hoa.  947,  948;  P. 
959»  No.  956;  P.  961,  No.  960;  P.  962,  No.  968;  P.  963,  No.  964;  P.  966,  Na 
966;  P.  966,  No.  967;  P.  976,  No.  976;  P.  977,  Nofc  977,  978;  P.  980,  No.  9M; 
P.  986,  No.  986.  Digitized  by  vj^^i^vlv^ 
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CiECULiBB,  p.  222,  No.  i56;  P.  224,  No.  159;  P.  225,  No.  160;  P.  226,  No.  161;  P.  76^ 
,•      '       ^o.  166?  P.  281,  No.  168;  P.  287,  No.  1^3;  P.  1238,  No.  180;  P.  241,  No.  182; 

P.  243,  No.  183;  P.  244,  No.  184;  P.  245,  No,   186;  P.  257,  No.  196;  P.  258, 

No.  197;  P.  262,  No.  201;  P.  268,  No,  202;  P.  «67,  No.  207;  P.  269,  No.  210; 

P.  270,  No.  211;  P.  273,  N«.  214;  P.  287.  No,  229;  P.  289,  No.  231;  P.  301, 

No.  252;  P.  302,  No.  254;  P.  303,  T^o.  255;  P.  804,  No.  258;  P.  307,  Nos.  263, 
'     364;  P.  813,  No,  265;  P.  830^  No.  266;  "P.  338,  No.  267;  P.  389,  No.  268;  P.  351, 

No.  271^  P.  356,  No.  273;  P.  866,  No.  274;  P.  357,  No.  275;  P.  860,  No.  279; 

P.  361,  No.  281;  P.  362,  No.  282;  P.  863,  No.  284;  P.  365,  No,  287;  P.  868, 

No.  290;  P.  369,  No.  292;  P.  375,  No.  297;  P.  376,  No.  298;  P.  377,  Nos.  299, 

300,  and  301;  P.  379,  No.  302;  P.  380,  No.  803;  P.  383,  No.  307;  P.  386,  Nos. 

311,  312,  and  813;  P.  890,  Jio.  818;  P.  391,  No.  320;  P.  392,  No.  821;  P.  393, 

No.   322;  P.  394,  No.  324;  P.  896,  No.  826;  P.  399,  No.  332;  P.  400,  No.  833; 

P.  401,  No.  336;  P.  405,  Nos.  343  and  344^  P.  407,  No.  347;  P.  409,  No.  348; 

P.  416,  No.  354;  P.  419,  No,  358;  P.  424,  No.  363;  P.  425,  No.  364;  P.  429, 

No.  868;  P.  434,  No.  389;  P.  436,  No.  370;  P,  439,  No.  371;  P.  440,  No.  372; 

P.  441,  No.  374;  P.  442,  No.  375;  P.  444,  No.  876;  P,  452,  No.  377;  P.  457, 

No.  381;  P.  459,  No.  384;  P.  460,  No.  886;  P.  465,  No.  393;  P,  466,  No.  894; 

P.  469.  No.  869;  P.  484,  No.  414;  P.  490,  No.  422;  P.  501,  No.  440;  P.  502, 

No.  442;  P.  514,  No.  455;  P.  529,  No.  472;  P.  539,  No.  479;  P.  645,  No.  486; 

P.  548,  No.  488;  P.  561,  No.  506;  P.  566,  No.  509;  P.  675,  No.  518;  P.  580, 

No.  526;  P.  683,  No.  629;  P.  586,  No.  532;  P.  589,  No.  535;  P.  695,  No.  539; 

P.  597,  No.  543;  P.  605,  No.  558;  P,  633,  No.  589;  P.  638,  No.  59.5;  P,  648, 

No.  610;  P,  650,  No.  611;  P.  669,  No.  621;  P.  681,  No.  633;  P,  682,  No.  634; 

P.  687,  No.  640;  P.  691,  No,  642;  P.  T49,  No.  709;  P.  760,  No.  724;  P.  1017, 

No,  1008;  P.  1021,  No,  1011;  P.  1031,  No.  1012;  P.  1032,  No.l013;  P.  1033,  No. 

1013. — See  Surveyors  General,  instructions  to. 
Ctrcttlars  in  relation  to  forms  far  Umdofficers^^.  220,  No.  154;  P.  222,  No,  156;  P.  224, 

No.  159;  P.  225,  No.  160;  P.  226,  No.   161;  P.  229,  No.  166;  P.  233,  No.  173; 

P.  284,  Nos.  174  and  176;  P.  236,  No.  178;  P.  237,  No.  170;  P.  238,  No.  180;  P. 

247,  No.  187;  P.  254,  No.  194;  P.  257,  No.  196;  P.  264,  No.  204;  P.  267,  No, 

207;  P.  269,  No.  209;  P.  276,  No.  217;  P.  282,  No.  222;  P.  286,  No.  227;  P. 

287,  No.  229;  P.  289,  No.  281;  P.  290,  No.  233;  P.  291,  No.  235;  P.  302,  No. 

254;  P.  ,306,  No.  259;  P.  306,  No.  262;  P.  307,  No.  ^64;  P.  313,  No.  265;  P. 

330,  No.  266;  P.  339,  No.  268;  P.  349,  Nos.  269  and  270;  P.  351,  No.  271;  P.  356, 

No.  274;  P.  361,  No.  281;  P.  863,  No.  283;  P.  369,  No.  292;  P,  374,  No.  296; 

P.  875,  No.  297;  P.  876,  No,  298;  F.  377,  Nos.  299,  SCO,  and  301;  P.  386,  No. 

310;  P.  386,  Nos.  311  and  313;  P.  890,  No.  318;  P.  391,  N©-  320;  P.  392,  No.  af2l; 

P,  398,  No.  322;  P,  894,  No.  824;  P.  899,  No.  332;  P.  400,  No.  333;  P.  404, 

No.  342;  P,  405,  No.  344;  P.  407,  No.  847;  P.  409,  No.  848;  P.  419,  No.  358? 

P.  424,  No.  363;  P.  429,  No.  868;  P.  486,  No.  370;  P.  439,  No.  371;  P.  440, 

No.  372;  P.  441,  No.  374;  P.  442,  No.  375;  P.  444,  No.  376;  P.  452,  No.  377; 

P.  467,  No.  381;  P.  469,  No.  384;  P.  460,  No.  386;  P.  465,  No.  303;  P.  466,  No. 

394;  P.  469,  No.  396;  P.  473,  No.  899;  P.  477,  No.  404;  P.  487,  No.  418;  P. 

489,  No.  421;  P.  490,  No,  422;  P.  501,  No.  440;  P.  502,  No.  442;  P.  514,  No. 

46S;  P.  526,  No.  470;  P.  529,  No.  472;  P.  531,  No.  473;  P.  533,  No.  474. 
mrtMUtn  to  Surveyors^P.  782,  No.  744;  P.  816,  No.  785;  P.  820,  No.  796;  P.  822,  No. 

801;  P.  828,  No.  802;  P.  824,  No,  804;  P.  826,  No.  807;  P.  831,  No.  818;  P. 

859,  No.  845;  P.  915,  No.  905;  P.  933,  No.  922;  P.  976,  No.  975;  P.  980,  No. 

980;  P.  986,  No.  986;  P.  991,  No.  989;  P.  993,  No.  990;  P.  994,  No.  991;  P. 

996,  No.  994.-«N.8e*  Surveyors  General^  instructions  to. 
Cisterns  at  tJie  saline  on  the  H'iiajA— compensation  for,  P.  151,  No.  96. 
OUy  A)l^-Mle  o(  P.  185,  No.  122. 

The  provisions  of  Uie  act  of  April  24,  1820,  do  not  embrace  city  lots,  P.  185,  No.  122. 
Claim^- 

ConflicUng,  P.  143,  No.  90;  P.  147,  No.  93;  P.  150,  No.  96. 

6hould  two  claimants  apply  at  the  same  time  for  the  ^ame  tract,  they  must  draw  loti^  for 

^  preference,  P.  8,  No.  10. 
Division  of  claims,  P.  281,  No.  221. 

location  of  doating,  under  Chickasaw  trea^r>  P.  1^5,  No.  128. 
Floating,  under  Choctaw  |reaty,  P.  188,  No.  126. 
For  improvements  at  the  saline  on  the  Wabash,  P.  151,  No.  96. 
To  land  in' Louisiana,  private,  P.  19,  No.  19. 
«  Of  reserve  under  Indian  treaty,  xeaideiico  of  reservee  is  notice  of,  P.  208,  No.  142;  P. 

210,  No.  144. 
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CiaKii»— CoQtinued, 

CmwM  in  which  thA  daiinants  ai«  Babk  for  the  expenses  of  icsorrejisg  Spoiid)  or  FffeBcb^ 

P.  19,  No.  19. 
Of  loldiers  of  the  late  war  for  Wmnty  Unds  P.  14$,  Ko.  •!. 
Construction  of  the  acts  relating  to  claimanlB  voder  John  Cleircs  S^ymmaH^  P.  Sdl,  Ko* 

16»;  P,  240,  No.  181;  P.  250,  No.  190. 
A  party  who  is  in  po— cwion  of  laqd  under  a  Spanish  title,  is  not  liable  to  he  mmo^^A 

as  an  intruder  under  the  provisions  of  the  act  of  1607,  P.  16€»  No.  10€. 
A  valid  claim  is  not  injured  b^an  abandoned,  P.  117,  i\o.  77. 
Holder  of  a  Yazoo  land,  P.  liiR,  No.  109. 
Cleric  of  a  county  court — unauthorised  certificate  ol^  is  a  nullity,  P.  8,  No.  10. 
Cierir»— Salaries  of,  in  the  General  Land  Office,  P.  118,  No.  73. 
CUnionf  MianisHippiy  Choctaw  district-— see  Mount  Sakts  and  Jackson. 
Coekbum'$  case,  P.  167,  No.  99. 

Purchaser  from  United  States,  if  evicted  by  virtue  of  a  superior  title,  is  emttlM  to  par- 
chase-money,  with  intereHU     United  States  cannot  be  made  defendant  in  each  not. 
The  proper  cour>te  m  to  direct  the  district  attocney  to  defend,  P.  157,  Na  99. 
C«i^/itafi--casc  of  John,  P.  21 U  No.  14.V,  P.  212,  No.  147;  P.  434.  No.  369. 

Objections  to  the  disturbance  of  the  Unct:  of  subdivision,  by  (iencssl  Land  Ofice,  ave  in- 
Bupcmble,  P.  211,  Na  145;  P.  212,  No.  147. 
CoUattral  limiiation — P.  121,  No.  78. 
Colkgejloat*  cannot  1«  located  on  lands  clauued  under  the  pre-emption  Uiw  ef  June  19»  ISM, 

P.  596,  Now  640. 
College  ofJ^eroon,  in  the  State  of  Missisivi|)piy  lands  granted  to,  P.  462,  No.  390;  P.  488, 

No.  419. 
Coiumbuji^  MUsissippi,  noctheostrm  distiict — 

Instructioii&  to  the  land  officers  at,  P.  479,  No.  406;  P.  481,  No.  410;  P.  483,  No.  412; 
P.  484,  No.  413(  P.  489,  No.  420;  P.  491,  No.  424;  P.  505,  No.  443;  P.  519^  No. 
461;  P.  520,  No.   463;  P.  533,  No.  476;  P.  600,  Noe.  545  and  547;  P.  601,  No. 
549;  P.  602,  No.  652;  P.  607,  No.  562;  P.  11116,  Ko.  1007. 
Comhiimtiona  at  public  solesv  P.  270,  No.  21 T. 

ComtnissionerB  apf>ointed  to  invcsiiigate  alleged  frauds  under  Greek  tro«ty,  P.  206,  No.  140. 
Commisaionern*  cotrfurantions  to  viila^  tracts,  in  tlie  district  of  Kai<ka»ki»,  P.  700,  No.  653. 
ComnuMsioner  of  the  General  Lattd  OJpcc — see  tkertfnry  of  the  TrcLiury. 
Duty  of;  P.  125,  No.  81;  P.  147,  No.  93;  P.  160,  No.  102. 

Under  the  third  section  of  the  act  of  I2tb  April,  1814,  his  duty  to  csamine  whether  thr 
certiiicato  of  tbc  recorder  of  I.iihI  tillqf  in  Missouri  was  fiiirly  i^isaed  to  an  assignee;  if 
not,  to  withhold  a  pateikt,  P.  24,  No.  22. 
Is  bound  to  ii>sue  the  patent  to  the  oririnsl  bolder,  his  heirs,  or  assigns,  and  most  then- 

fore  require  satisfactory  evidence  of  thr  asHtgnment,  P.  48,  No.  36. 
Supervisory  power  of,  P.  81,  No.  57;  P.  96,  No.  60;  P.  97,  No.  «4;  P.  103,  No.  6«; 
P.  106,  No.  69;  P.    108,  No.  72;  P.   117,  No.  77;  P.  140,  No.  88;  P.  143;  No.  90; 
P.  147,  No.  93;  P.  10»,  No.  102. 
CommUston  of  the  office  of  Surpcyor — P.  143,  No.  90. 
ComniUsionecl  qfficcra  of  Die  late  wur,  bounty  land  to,  P.  K."*,  No.  91, 
Common — 

When  two  or  more  have  an  interest  in  common  to  one  or  more  tracts  of  boid,  tkCM  CMI 
be  but  oue  pre-emption  right  gianted,  P.  554,  No.  497. 
Communis  error^^ 

No  cause  for  di«penifin8  with  positive  providons  ef  law,  P.  97,  No.  64;  P.  108,  No.  72. 
Is  good  caudc  for  asking  of  Congress  a  remedial  law,  P.  9'i^  Nc^  64;  P.  108,  No.  7S. 
Compact — 

With  Ohio  in  regard  to  tlie  three  per  cent  of  the  nct^t  proceeds  of  the  sales  of  p«kbfie 
lands,  P.  163,  No.  105. 
Compensation — 

For  improvements  at  the  saline  on  the  Wabash,  P.  151,  "Ko.  96. 
Of  assistant  surveyors,  P.  765,  ^o,  728;  P.  776,  No,  740. 
Of  chain-carrierg,  P.  765,  No.  728;  P.  776,  No.  740. 
Of  axe-men,  P.  765,  No.  728;  P.  776,  No.  740. 

Of  registers  and  receivers,  P.  171,  No.  110;  P.  231,  No.  168;  P.  401,  No.  33$. 
Competent  proof— P,  97,  No.  64;  P.  108,  No.  72;  P.  121,  No.  78, 
Comeession — 

ConBrmed  by  first  section  of  act  of  March  1,  1806,  where  a  survey  had  b«en  QMde  phcv 
to  October  1,  1800,  is  valid  fax  the  entire  quanti^  contained  in  the  sonrey,  P.  M, 
No.  20. 
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Coneuiion — Continacd. 

CNndlriiMd  by  the  fourth  section  of  the  act  of  March  8,  1807,  where  the  commiflsioncra 

iBSued  a  certifieate  for  eight  huadred  nrpens,  according  to  the  original  plat,  without 

ordering  a  resurvey  under  the  seventh  section,  is  good  for  the  quantity  contained  ki  the 

plat,  though,  it  exceed  the  specified  quantity,  P.  30,  No.  SO. 

•  The  first  seetien  of  act  ef  April  12,  1814,  where  «  survey  had  been  made,  confirmed  the 

'  claim  according  to  the  survey,  J\  20,  No.  SO. 

'  A  mistake  of  the  commtssioners  in  sudi  cases  was  immaterial.     The  conlirmation  is  solely 

.  the  work  of  the  act.   The  commissioners  were  te  repuit  upon,  not  to  decide  upon,  such 
claims,  P.  20,  No.  30. 
.  The  third  section  oiHy  required  surveys  where  none  had  been  made  by  the  foreign  Govern- 
ment, P.  20,  No.  20. 

Congress  having  granted  canal  lands  to  Ohio  on  certain  conditions,  that  State  can  only 
t  accept  the  graiTt  on  those  conditions ;  and  her  Legislatare  hasving  declared  her  acceptance 

I  without  intending  to  perform  tlie  conditions,  the  lands  cannot,  under  the  act  of  Con- 

!  giess,  bo  transfcned  to  Ohio  on  the  terms  in  which  she  Ixas  declared  her  acceptance^ 

P.  179.  No.  117. 
I  Coneeuh  couri-ftotut,  Alabama-— see  Alahamtu 

Confirmation — 

Of  claims  under  act  of  Mav  4,  1826,  P.  746,  No.  706. 
,  Of  British  claims,  P.  74t,*No.  700;  P.  748,  No.  702. 

Of  French  and  Spanish  claims  under  act  of  March  2,  1805,  P.  744,  No.  703. 
I  By  Governors,  P.  282,  No.  222. 

Of  claims  to  land  in  the  Btote  of  Missouri,  under  act  of  July  4,  1836,  P.  759,  No.  723; 

P.  760,  No.  724. 
Of  entries  under  pre-emption  laws,  P.  211,  No.  146. 
Where  it  has  been  obtained  by  fraud,  the  patents  may  and  ought  to  Iw  wilhheW,  P.  24, 

No.  21. 
If  actually  issued,  the  courts  would  cancel  them,  P.  24,  No.  21. 
Of  a  Spanish  claim  to  a  lead  mine,  P.  178,  No.  111. 
Of  claims  in  Vincennes,  P.  687,  No.  689;  P.  696,  No.  647. 
Confirmatory  acts-^P,  100,  No.  69. 

Where  the  title  is  inchoate,  the  patent  must  issue  in  pursuance  of  the,  P.  174,  No.  1 12. 
Owftid  between  pre-emption  and  other  cim/?w— P.  611,  No.  668. 
Conflicting — 

Claimaats  of  bounty  lands  lell  to  tiy  therr  respedive  titles  by  a  judicial  proceeding  before 

a  grant  issued  by  the  Qovemmeot  to  either,  P.  176,  No.  113. 
Claim  in  Marietta,  P.  294,  No.  240. 

Claims  to  the  oflice  of  Surveyor,  P.  143,  No.  90;  P.  ISO,  No.  95. 
Claims  in  the  Virginia  miUtary  district,  P.  143,  No.  90;  P.  147,  No.  93;  P.  160,  No.  96. 
Congre$9-^ 

Could  not  have  intended  that  J.  C.  8ymmet^s  contract  riiould  interfere  with  the  Virginia 
military  reservation,  P.  46,  No.  36;  P.  143,  No.  90. 

Running  of  the  boundary  Knesof,  P.  788,  No.  752;  P.  789,  No.  753;  P.  €01,  No.  764; 
P.  802,  No.  765. 
Conetruetion — 

of  the  eompad  viith  Ohio,  in  regard  to  the  three  per  cent,  of  the  nett  proceeds  of  the  sales 
of  pubUc  landN  P.  168,  No.  105. 

oflawe,  P.  154,  No.  98;  P.  161,  No.  104;   P.  168,  No.  105;  P.  176,  No.  116;  P.  80, 
No.  26;  P.  146,  No.  92;  P.  52,  No.  88;  P.  179,  No.  117;  P.  197,  No.  181;  P.  114, 
No.  74;  P.  145,  No.  91;  P.  lOB,  No.  69;  P.  217,  No.  62. 
'  of  aete  of  1796,  1802,  1604,  1816,  and  1818,  givas  all  arft-springs,  and  lands  reserved 

for  them,  to  Illinois;  and  the  President  has  the  same  power  as  to  reservations  to  Illi- 
nois, that  he  before  had  for  die  United  States,  P.  154,  No.  98. 

<Ff  act  ofAprii  16,  18 18-— a  soldier  who  enlisted  for  five  years,  and  vras  afWrwards  commis- 
sioned as  an  officer,  and  resigned  before  the  cloee  of  the  war,  entitled  to  bounty  land,' 
P.  145,  No.  91. 

of  Ae  ads  of  March  3,  1819,  May,  1824,  an^  May,  1828,  confines  the  term  jmrcAosert 
to  these  who  pay  money  for  tne  lands.  Errors  can  only  be  corrected  in  such  cases. 
P.  56,  No.  40. 

of  act  of  Match  8,  1819,  authorizing  the  sale  of  "such  militaiy  sites  belonging  to  the 
iHMted  States  as  may  have  been  found,  or  become  uscAest,"  extends  only  to  such  as 
belonged  to  the  United  Sutes  at  the  date  of  the  act,  P.  93,  No.  61. 
Csmprebends  those  that  became  useless  after  the  act,  and  t^ov^i^j^flf^J^^rf  ^H?^v9^- 
wise  than  in  States,  P.  98,  No.  «l.  ^         ^  O 
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Condruttim — Gootinuedr 

of  act  of  1820  requires  Ibe  «aae  fpeoftctliocis  end  Ibibmi  Io  be  obenred  bj  ihm  Trmmnt  of 

the  United  States  m  at  the  local  Uad  office^  P.  107,  Na  70. 
of  ad  of  May  30,  1830— sec  Wammi. 

Aa  of  May  30, 1830,«tiIlin£bcccfori«uingeoripfbriniUtai7laikdwanant%F.X23yKo.79i. 
^f  prt-^mptwn  ads  of  1830»  ld34,  and  tU  ad  of  April  ^  1S32»  in/  Attorney  Gemerai, 
e.  lOyS,  No.  1016. 
The  iiutructions  of  July  *^2  aad  October  22,  1834,  aie  conautent  with  the  acts  «C  Con- 
gress.    Whcie  the  improvemottto  were  oo  a  firactioDal  quarter  contaiaiDg  leaathan  161^ 
acres,  the  claiiuaiit  may  take  in  legal  subdivisions  emough  to  make  up  160  aciea.     Bui 
a  forty-acre  lot  created  under  the  act  of  April  5,  1832,  is  nol  auch  a  legal  subdmnon,. 
K  1038,  No.   1015. 
of  ad  of  July  11,   1832,  is  to  be  deemetl  a  part  of  the  act  of  May  29,  1830,  and  Mnved 

thefswiih  by  act  of  June  lU,  1S34,  P.  114,  Na  74. 
of  ad  of  June  26,  1834,  authorized  the  sale  of  minend  lands,  P.  127,  No.  82. 

But  the  PresideiU  might  rc«orvo  them,  and  may  lease  them,  and  may  reserve  tSicm  iiroiB 
private  entry  after  the  pubUc  sales,  when,  firom  want^  inibrmation  as  to  theb  aatoie, 
lie  has  failed  to  order  their  reservations  before  the  sales,  P.  127,  Now  82* 
of  ad  of  July  2,  1 836,  confirms  sales,  by  the  first  section,  that  are  fitir  and  rcgalar  m  all  te^ 
spects  other  than  those  provided  for  in  the  second  section,  P.  106,  No,  69. 
Commissioner  may  receive  further  proo(  P.  106,  Noi.  69. 
of  tlte  ad  rt/athig  to  ciai mania  wider  John  Clewes  Sj^mee,  P.  231,  No.  169;  P.  ^0, 

No.  181;  P.  252,  No.  190. 
of  law  providing  rewards  for  services  by  revolutionary  officers^  eiigkt  t»  be  ooofltnMd  in  the 

spirit  in  which  it  wa«  passed,  F.  176,  No.  1 15    ace  Ads  of  Congress. 
of  private  special  acfSf  P.  161,  No.  104. 
of  a  patent,  P.  95,  No.  62;  P.  86,  No.  63. 
of  a  will,  P.  178,  No.   116— see  WarrmU. 

Kxcludint;  one  of  the  heirs,  to  whom  half  of  his  personal  estate  was  beijaeathed,  fr»m  all 
further  claims  of  any  other  part  of  his  estate,  by  necessary  implicatbn,  gives  the  testa- 
tor's bounty  UikU  to  the  other  and  only  reaiaining  heir,  P.  178,  No..  116. 
oftoords,  in  a  daubtful  ease,  P.  154,  No.  98. 
Contracts — 

Witli  John  Clevos  Symmes^  persons  claiming  under,  P.  231,  No.  169;  P.  240,  No.  18K 
Copies  of  all  coniracU  to  be  sent  to  the  Uepartmcat  as  soon  as  completed,  P.  765,  No, 
728;  P.  830,  No.  823. 
Controversies  between  locators,  P.  143,  No.  90. 
Conveyance — 

Indian,  P.  191,  No.  126;  P.  200,  No.  135. 
Rules  in  relation  to,  P.  73,  No.  47. 

By  guardian  of  infant  Indums  according  to  State  lanvs,  good^  if  appreccd  by  Pkesiilral, 
P.  200,  No.  135. 
Copies  of  papers — culea  in  relation  to  tho  granting  o(  P^  743,  No.  701. 
Curpuratiun — 

No  patents  lor  lands  within  the  limits  of  the  corporation  of  New  Orleaos shall  issue,  vidk- 

out  notice  to  the  cnr^iorate  authorities,  P.  766,  No.  716. 
Entitled  to  a  pro-cmpUon,  P.  577,  No.  520. 
Corredion — 

Of  errors  m  the  entry  of  lands,  P.  56,  No.  40;  P.  143»  No.  90;  P.  213,  No.  149;  P. 

214,  No.  150;  P.  357,  l^o.  275. 
Of  the  plats,  P.  821,  No.  799;  P.  857,  No.  844. 
Corroborative  proof  P.  97,  No.  64;  P.  108,  No.  72. 
County  court  clerks — unauthorized  certificate  is  a  nvllityt  P«  8,  No.  10. 
Coud — uoauthoriicd  certificate  of  a  clerk  of  a  county,  is  a  nullity,  P.  8,  No.  10. 
Crmvfordsville  land  distrid — boundary  o^  P.  476,  No.  401. 
Crawfordsville,  Indiana — see  2'erre  Haute, 

iDstructioDs  to  the  land  office  at,  P.  402,  No.  338;  P.  461,  No.  388;  P.  476,  Kou  401. 
Cr£(2(7^certificates  of;  P.  382,  No.  306;  P.  383,  No.  308. 

Credit  system — Regulation  of  the  payment  of  the  instalments  by  purchasers  undo^  P.  285,  No. 
160;  P.  227,  No.  162;  P.  232,  No.  172;  P.  236,  No.  178;  P.  237,  No.  179;  P.  2^ 
No.  180;  P.  240,  No.  181;  P.  243,  No.  183;  P.  244,  No.  184;  P.  245,  No.  186;  P. 
257,  No.  195;  P.  258,  No.  197;  P.  273,  No.  214f  P.  276,  Nos,  216  an4  217;  P, 
280,  No.  219. 
Under  the,  the  title  is  in  the  United  States  witil  the  patent  issvea  for  the  knd,  P.  14^ 

No.  18. 
The  land  is  unsold  untH  AOl  payment  m  made»  P.  14,  No.  13.  C^  r\nn]f> 

And  is  not  liable  to  be  taxed  until  five  years  tbcraaftec,  P.  i^'i|gb^3V^*^d> 
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Crtek»  and  CA«ro^J^— boundary  between,  P.  402,  No.  427.  • 

Qmek  irflafy— coiamisaionera  appointed  to  investigite  alltged  fraads  under,  P.  206,  N«k  140. 
of  1832,  lands  ceded  by,  P.  76,  No.  49;  P.  138,  No.  86;  P.  181,  No.  119. 
PurchawCT  under,  P.  76,  No.  49;  P.  138,  No.  86;  P.  196,  No.  127. 
Patents  may  issue  to  the  aat ignee  of  a  Creek  to  whom  the  Creek  tribe  had  assigned  a  por- 
tion of  the  twenty-nine  sections  reserved  under  the  sixth  article,  P.  138,  No.  86. 
treatits,  reservations  under,  P.  69,  No.  46;  P.  115,  No.  76;  P.  121,  No.  78;  P.  123,. 
No.  80;  P.  138,  No.  86;  P.  181,  No.  119;  P.  195,  No.  127;  P.  511,  No.  452;  P. 
512,  No.  453. 
Crf>^AcA9v//^~-re8ervatiDns  at,  P.  291,  No.  234. 
Cuaivation — 

Lands  set  apart  for  the  cultivation  of  the  vine  and  the  olive,  P.  455,  No.  380;  P.  481, 
No.  411;  P.  472,  No.  398;  P.  486,  No.  415;  P.  496,  No.  435;  P.  607,  No.  444;  P. 
536,  No.  476. 
Who  are  intruders  on  the  lands  set  apart  for  the  cultivation  of  the  vine  and  the  olive,  P. 

169,  No.  101. 
Removal  of  the  intruders,  P.  159,  No.  101.      ) 
Instruction  relative  to  the  survey  of  lands  set  apart  for  the  cultivation  of  the  vine  and  the 

olive,  P.  293,  No.  238. 
What  is  considered  cultivation  under  the  acU  of  May  29,  1830,  and  June  19,  1834,  P. 

621,  No.  684;  P.  636,  No.  698;  P.  1085,  No.  1014. 
Of  any  kind  constitutes  occupation,  P.  551,  No.  493;  P.  557,  No.  500;  P.  689,  No.  536. 
Cultivator  dying  before  the  passage  of  the  act,  the  right  to  enure  to  the  head  or  representative 

of  the  family,  or  ptrnon  having  the  maintenance  thereof^  P.  648,  No.  489. 
Cumberland  rocdy  P.  141,  No.  89. 

D. 

Danville^  JUinois,  instructions  to  the  land  ofRce  at,  P.  498,  No.  438;  P.  507,  No.  445;  P.  694, 

No.  636;  P.  608,  No.  663. 
Daoidnonville,  Arkansas^  Lawrence  county  and  White  river  districts — see  BatewilU. 
Deaf  and  Dumb  il*y/um— location  of  land  by,  P.  358,  No.  276;  P.  403,  No.  340. 
i)fflr6om— sale  of  Fort,  P.  93,  No.  61. 

Death  of  persons  entitled  to  pre-emption — P.  569,  No.  603;  P.  682,  No.  527. 
Daution-^ 

Of  the  judiciary,  P.  143,  No.  90;  P.  150,  No.  95;  P.  160,  No.  102. 

Of  registers  and  recovers  on  the  facts  to  entitle  to  a  pre-emption,  conclusive,  P.i^,  No.  67. 

But  not  necessary  that  a  patent  should  follow  theh*  decision,  P.  84,  No.  57. 

Patents  may  be  suspended  until  a  judicial  decision,  or  until  appKcation  to  Congress, 

P.  84,  No.  67. 
A  former  Attomev  General  having  given  an  opinion,  and  it  having  been  adopted  by  thft 

Secretary  and  Oommissioncr,  ought  to  be  adhered  to,  P.  108,  No.  72. 
Of  a  register  under  the  act  of  February  19,  1833,  cannot  be  revised  or  reversed  by  Treas- 
ury Department  as  to  the  validity  of  a  purchase,  P.  140,  No.  88. 
But  comes  within  the  pre-emption  rules,  No.  60,  P.  92,  and  thrf  opinion  No.  67,  in  P. 

84,  as  to  suspenduig  patents  where  there  is  mistake,  P.  140,  No.  88. 
By  the  judiciary,  as  to  the  conflict  between  two  surveyors  of  the  Virginia  military  lands, 
should  be  required  by  the  United  States,  as  trustee  for  the  officers  entitled  to  the  lands, 
P.  143,  No.  90. 
The  Executive  might  decide  the  controversy,  and  govern  the  action  of  United  States  offi- 
cers accordingly;  but  this  would  not  prevent  the  judicial  examination  of  the  subject, 
which  might  affirm  or  reverse  the  opinion  adopted  by  the  Executive,  P.  148,  No.  90. 
-    By  Supreme  Court  of  United  States,  of  Anderson  vs,  Wallace,  reversed  &e  judgment 
below,  OB  the  ground  that  no  such  proceeding  as  a  quo  warranto  in  the  name  of  an 
individual  conkl  be  recognised,  P.  160,  No.  05. 
But  the  court,  at  the  request  of  Uie  Attorney  General,  stated  it  as  their  imanimous  opin- 
ion, on  the  merits,  that  Anderson  was  alone  entitled  to  the  office,  and  Wallace  an- 
intruder,  P»  160,  No.  96. 
Of  Uie  register  and  receiver  in  pre-emption  cases  is  conchisive,  and  no  inquiry  Is  made  tX 

the  General  Land  Office  on  what  testimony  H  was  granted,  P.  729,  No.  682. 
Power  of  revising,  P.  84,  No.  67:  P.  87,  No.  68;  P.  92,  No.  60;  P.  97,  No.  04;  P.  106, 
No.  69;  P.  108,  No.  72;  P.  128,  No.  80;  P.  140,  No.  88;  P.  147,  No.  93;  P.  160, 
No.  102. 
Declaration — for  further  credit  under  Ibe  aets  ibr  the  relief  of  the  pnrchasers  of  the  public  lands, 
P.  866,  No.  274;  P.  360,  Nos.  279,  280;  P.  361,  No.  281;  P.  362,  No.  282;  P. 
366,  No.  287;  P.  367,  No.  289.  L),g,t„ed  by  x^kj^^vk. 
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Tht  olBee  of  t  bill  of  fOfkiw  k  to  obtan  t  rennoB  of  a  fimnor  one  fM*  error  in  km, 

P.  5ft,  No.  89. 
To  Mt  aiitile  a  decree  obtained  by  the  produetion  of  forged  docoiwf  tn,  aa  erigtaal  bill,  ia 

the  natoro  of  a  bill  ol  reriew,  ia  tlie  proper  reoMdy,  P.  66,  No.  39. 
Deedi  by  Imtowta— PraadenVa  approval  o^  and  power  over,  P.  S14,  No.  160. 

United  States  cannot  be  made,  P.  167,  No.  9f . 

When  it  ia  proper  to  direct  the  diatrict  attorney  to  defend  a  soit,  P.  157,  No.  99. 
Deiawortf  OA/o— cee  Ttjffm  and  Bueynu. 

Instmctiona  to  the  land  officer  at,  P.  398,  No.  331. 

Of  Ooverameot  can  wock  no  injary  to  pre-emptioner,  P.  €39,  No.  599;  P.  €411,  No.  599. 
In  the  ianiinf  of  patcnU,  canaes  of,  P.  355,  ^o,  273. 
IkUwiry  ofserip^F.  201,  No.  130;  P.  199,  No.  I8i. 
Deluzierta,  com  of  Peter  Dolaams,  P.  173,  No.  111. 
DemopoUif  Alabama 

Iwtmetions  to  ^  land  oOccr  at,  P.  456,  No.  390;  P.  475,  No.  400;  P.  481,  Xo.  411; 

P.  485,  No.  415;  P.  49'>,  No.  433;  P.  496,  No.  496;  P.  505,  No,  443;  P.  607. 

No.  444;  P.  619,  No.  461;  P.  536,  Noa.  476,  476;  P.  600,  No.  547;  P.  091,  No. 

549;  P.  603,  No.  554;  P.  606,  No.  660;  P.  616,  No.  675;  P.  617,  No.  577;  P.  6U, 

No.  581. 
Land  diitrict,  boundary  of^  P.  475,  No.  400. 
DfpaHmeni  of  the  Treaturu^^ptmer  ui,  P.  195,  No.  81;  P.  133,  No.  84;  P.  140,  No.  88; 

P.  143,  No.  9U;  P.  147,  No.  93;  P.  160,  No.  103;  P.  185,  No.  122;  P.  301,  No. 

136;  P.  201,  No.  137. 
Deaeripti'on—trror  in,  P.  117,  No.  77. 

No  form  of,  varying  from  that  pretcribed,  will  paas  the  title  of  the  United  States,  P.  5, 

No.  7. 
iktroit,  Michigan^mAmc^oBB  to  the  land  office  at,  P.  253,  No.  191;  P.  266,  No.  906;  P. 

3C4,  No.  385;  P.  633,  No.  474;  P.  685,  No.  638;  P.  693,  Nua.  643  and  644;  P. 

697,  ^o.  649;  P.  727,  No.  679. 
DemtabU — Congrees  intended  military  bounty  land  vrarrants  ahouU  be,  P.  176,  No.  115. 
Deeue— not  a  conveyance,  P.  7:\  No.  47;  P.  191,  No.  126. 
Demtee    or  heir  only  ia  entitled  to  militaiy  bounty  land,  under  act  of  1830,  aa  a  general  mie. 

P.  176,  No.  115. 
Dmaami    (»kulation  oi;  P.  229,  No.  165;  P.  230,  No.  167;  P.  236,  No.  178;  P.  237.  No. 

17d;  P.  243,  No.  183;  P.  258,  No.  197. 
Di^omlo/firfeUedkm4i»^F.  299,  No.  248. 
Dij/mc/ibfi— between  resolution  and  other  wananta,  P.  49,  No.  37. 

Conflicting  claims  in  the  Virginia  military,  P.  143,  No.  90;  P.  147,  No.  93;  P.  l&O, 

No.  95. 
Erection  of  a  new,  P.  97,  No.  64. 
Temporaiy  divLdon  of  the  landa  north  of  the  river  Ohio»  and  above  the  month  of  th* 

Kentucky,  into  sorveying  diatricts,  P.  241,  No.  182. 
Diiiurbanee^  of  Indian  right  of  occupancy,  P.  212,  No.  148. 
DiVmon 

Of  daims,  P.  281,  No.  221. 

Of  sectiona,  P.  250,  No.  188. 

Of  quarter  aectiona,  P.  132,  No.  84;  P.  136,  No.  85;  P.  180,  No.  118;  P.  183,  No. 

190;  P.  211,  No   145;  P.  212,  fio.  147;  P.  303,  No.  256;  P.  488,  No.  883. 
Of  a  quarter  section,  when  there  are  two  aetUara  on  the  same,  P.  641,  No.  481;  P.  64i&, 

No.  486. 
I>0ei»iii«n<a— original  documenta  belonging  to  the  office  must  not  be  deltvend  to  persona  Inter- 
ested in  the  subject  to  vrhidi  they  relate,  P.  762,  No.  726. 
DonaldmmmUc,  louisuma-^instnictiotta  to  surveyor  at,  P.  836,  No.  817;  P.  836,  No.  890; 

P.  928,  Nos.  914  and  915;  P.  929,  No.  916;  P.  930,  No.  919;  P.  937,  No.  995;  P. 

938,  No.  926;  P.  940,  No.  930;  P.  951,  Noa.  942  and  943;  P.  953,  No.  949;  P. 

956,  No.  950;  P.  956,  Ho.  953;  P.  958,  No.  955;  P.  970,  No.  970;  P.  998,  No. 

995. 
DamoHm  ciaimt^?.  261,  No.  200;  P.  418,  No.  349. 

Must  yield  to  pre  emption  claims,  P.  613,  No.  617;  P.  641,  No.  599. 

Confinmg  of  donaftiona  to  one  side  of  a  bayou,  P.  902,  No.  899. 

In  Aiianaas,  P.  418,  No.  349;  P.  416,  No.  359;  P.  417,  No.  856;  P.  421«  No.  S60; 

P.  459,  No.  885;  P.  464,  No.  392;  P.  476,  No,  4«fc  P.  489.  No,,4afc,P.  6t7, 

No.  (p.  28;)  P.  1010,  No.  999.  f5!g^,ze^^OT>^L€. 
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Donation  claims — Continued. 

Confinnation  of,  P.  687,  No.  639;  P.  696,  No.  647. 

In  Louisiana,  P.  681,  No.  633;  P.  698,  No.  651. 

To  settlors  in  MisHiMppi,  P.  655,  No.  612;  P.  671,  No.  623;  P.  698,  No.  651. 

Confirmation  of  donation  claims  in  the  district  east  of  the  island  of  New  Orleans,  P.  717, 

No.  672. 
To  settlers  in  Vincesnes  district,  or  in  the  Indiana  Territory,  P.  662,  No.  616;  P.  665, 
No.  617;  P.  675,  No.  628;  P.  676,  No.  629;  P.  679,  No.  632. 
i  Douhi — construction  of  U'ords  in  cases  of,  P.  154,  No.  98. 

PntPiitA  imiv  Iw  tfu^pfnawl  lei  crises  oft  P.  25,  No.  23;  P.  84,  No.  57;  P.  87,  No.  68; 
P.  02,  Nfl.  6(1;  P.  97,  No,  64;  P.   108,  No.  72;  P.   140,  No.  88;  P.  143,  No.  90; 
P.  14T,  ^l>.  &3;  P.  \m^  .No,  102. 
I  Doubtful  cai^^  tiri  |(^  Irtrntionr^  nro  tn  br  rrsurvcyod  or  laid  down  on  the  township  maps,  agreeably 

lo  the  fliroctiow!  of  ibe  cliviriturvla,  P.  876,  'i\o,  863. 
DfOiSf  l^*sr  of  Daniel — re<pc^rUiig  lanii  warrants,  P.  167,  No.  108. 

Militarv  ItLntI  i^«irriiiils  may  hi  Wnted  in  separate  parcels,  and  separate  patents  may  issue, 

P.  107,  No.  ma. 

A^^lgtipe  of  a  purl  of  n  wiirri^iit  may  locate  in  several  parcels,  and  take  patents  accordingly, 

•  p,  iflT,  No.  urn. 

I  One  of  ftflvi^ml  hvin  eun  SHtii^  his  individual  right  in  an  unlocated  warrant,  and  the  as- 

i  i^igiipe  limy  make  sn  entry  nnil  receive  a  {mtcnt  in  his  own  name  for  such  portion,  and 

mil  hdd  the  intcn^H  in  sivcmUy,  P.  167,  No.  108. 

If  r^oL  FQ^  the  other  heins  can  aiin^rt  their  ri.7hts  in  a  court  of  justice,  P.  161^  No.  108.  " 

Dumb — iofalioti  of  lnn<b  hy  tlvo  Detff  tind  Dumb  Asylum,  P.  3.)8,  No.  27G;  P.  403,  No.  340. 

Bifplicak  rccctpt$—4€nm  of,  P.  507,  Ko.  446. 

Of  the  Comn^fssioner  ni  the  General  Land  Office,  P.  125,  No.  81;  P.  143,  No,  90;  P. 

147,  No.  93;  P.  166,  No.  102. 
Of  the  ExecuUvc,  P.  125,  No.  81;  P.  143,  No.  90;  P.  117,  No.  93;  P.  160,  No.  102. 
Of  Surveyors  General,  P.  132,  No.  84;  P.  136,  No.  85. 

E. 

EdwardsvilUy  7////7/)'>— -instructions  to  the  land  oflice  at,  P.  389,  No.  316;  P.  498,  No.  438. 
Ekion'-case  of,  P.  621,  No.  5i4;  P.  683,  ITo.  588. 

^migrants — Tomlieckbee  association  of  French  emigrants,   P.  472,  No.  398;  P.  485,  No.  415; 
P.  496,  No.  43.5;  P.  507,  No.  444;  P.  M\  No.  476;  P.  4.5.%  No.  380;  P.  481, 
No.  411. 
Unter  a^id  survey y  ^c. — propositions  by  persons  claiming  under  a  grant  from  Massachusetts  to, 

P.  158,  No.  100. 
Entry —  • 

Of  public  lands,  P.  12.5,  No.  81;  P.  213,  No.  149;  P.  525,  No.  469. 

Oldest  to  have  the  preference,  I*.  479,  No.  400;  P.  480,  No.  408;  P.  489,  No.  420; 

V.  507,  No.  445. 
Of  back  locations,  P.  359,  Not.  277  ami  278;  P.  401,  No.  425. 
Of  lands  in  the  Choctaw  district,  P.  ^%%,  No.  315. 
Of  forfeited  lands,  P.  299,  No.  248. 
Of  fractional  sections,  P.  577,  No.  521. 
Must  bo  made  within  a  year  from  the  period  when  the  plats  of  survey  wore  returned  and 

received  at  the  proper  office,  P.  585,  No.  530;  P.  680,  No.  532. 
When  prevented  by  any  circumstances  mi  the  port  of  the  Government  from  completing 
the  entry  within  the  time  prescribed  by  law,  he  is  still  entitled  to  pre-emption,  P.  639, 
^  No.  598. 

All  entries  of  land  claimed  by  individuals  under  the  Spanish  Government  are  illegal,  P. 
648,  No.  605. 
^  Instructions  in  relation  to  special  entries,  P.  890,  No.  886. 

May  be  made  at  any  time  ^thin  the  life  of  the  act,  P.  60,  No.  42. 
Within  what  time  must  be  made  to  %ntitle  the  pve-emptor  to  a  choice  of  section,  P.  217, 
'  No.  15S. 

'  When  voidable,  P.  97,  No.  64;  P.  108,  No.  «;  P.  213,  No.  149. 

^  Withholding  of  lands  from,  P.  218,  No.  149. 

Made  pursuant  to  speeial  instruction  from  1>epartnient,  is  confirmed  by  act  of  2d  Jaly, 

1836,  if  fair,  &c,  P.  811,  No.  146. 
While  the  Indian  title  exists,  they,  and  not  the  United  States,  are  the  judges  whether  an 
entry  for  the  purposes  of  a  survey  will  disturb  them  in  the  enjoyment  of  their  lands,  P. 
156,  No.  14)0.  Digitized  by  VJV^VJViv^ 
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Entry — Continued. 

Against  the  consent  of  the  Indians  w«Qld  be  it  violation  of  the  treaty  of  1794,  P.  UR» 

No.  100. 
Suspension  of  lands  subject  to  privatei  T.  1S$,  No.  8 1 . 
Of  receipts,  !».  237,  No.  162. 
Entry  utider  pre-emption  pritfiUget — 

Wider  act  of  April  12,  18M,,  canaiot  enter  raorp  than  a  quarter  section,  I*.  639,  No.  478. 
under  act  of  Men/  29,  1830,  when  the  improvement  is  confined  to  one  quarter  stctto%  tlM 
occupant  must  enter  that,   P.  539,  So,  479. 
Land  ceded  by  the  I'ottawatamie  treaty  of  September  ^,  t  f^2S,  b  Dot  JSa&d^  t»  be  en- 

terod  under  that  act,  P.  540,  No.  480. 
Lands  claimed  under  ciher  acts  or  treaties,  not  to  be  enu-utl  aftdrf  jnr^cmftii^  bw  un- 
til the  existing  claim  Is  decide*!,  P.  544,  No.  484, 
Correction  of  errors  in  the  entry  of  lands,  P.  6fi,  No.  iO;  P,  1 4^1^  Xo,  W%  P*  *Z  13,  No. 
149;  P.  214,  No.  150;  P.  357,  No.  275;  P.  379,  ^o,  t!t}2;  P.  Wl^,  ^^i^.  :*i5;  l\  400, 
No.  334;  P.  420,  No.  308;  P.  489,  No.  420;  P.  401,  No.  423. 
Equitable  claim  to  lands,  P.  ;I88,  No.  315. 

Interest  in  scrip,  P.  201,  xNo.  136;  P.  199,  No.  134. 

Claim,  if  existinj^  on  the  part  of  an  innocent  purcha-'^cft  ibn  lap4  ^bouKf  ^  vrtl^Jii-M  Iroui 
sale,  to  giN-e  the  purcha.««er  an  opportunity  to  apply  tn  L'niii7ff*«  ior  r^fipf,  P*  1<KQ,  No. 
1016. 
Equity — 

Aelief  in,  n?ninst  a  patent  improvidently  issued,  P.  il.  No.  t;  P    16*  N*?,  1^ 

The  proceeding  may  be  in  the  name  of  the  LTnitc^  ^^u;h>^  ur  i!i«  im^tt.  4F 1^  United 

States  uiny  Ix*  used  by  the  person  interested,  P.  l(i,  No.  15. 
So  if  issued  on  a  fraudulent  claim,  P.  24,  No.  21. 

Grants  made  in  violation  of  a  treaty,  voidable  in  j«  f'^urt  of  equity,  F.  41,  No.  33. 
Made  on  condition,  court  of  equity  would  compel  the  performance  of  the  conditions^  P. 

41,  No.  33. 
Matters  of  excuse  Hot  subjects  of  jut1i<^ial  inquiry,  P.  41,  No.  33. 
Bill  of  review,  authorities  for,  P.  55,  No.  39. 
To  set  asidu  a  decree  obtained  by  the  production  of  forged  documents,  an  original  bill, 

in  the  nature  ofn  bill  ol  review,  is  necessary,  P.  56,  No.  39. 
As  to  mistake — see  Reservee. 
Errors  in  the  entry  of  laud — correction  of,  P.  56^' o.  40;  P..  143,  No.  90;  P.  2:3,  Nol  149; 
P.  214,  No.  150;  P.  357,  No.  275;  P.  379,  No.  302;  P.  388,  No.  3i.r,  P.  4tlO,  Now 
•34;  P.  429,  No.  368;  P.  489,  No.  420;  P.  491,  No.  423. 
In  description,  correction  of,  P.  117,  No.  77. 
Correction  of  errors  hi  tlie  survey  of  lands,  P.  911,  No.  903. 
Estate — in  fee  simple,  P.  90,  No.  63. 

Evicted — if  a  purchaser  from  the  L'nited  States  is  cficted,  by  virtue  of  a  superior  title,  be  is  en- 
titled to  purchase-money,  with  interest,  P.  157,  No.  09. 
Evidence  of  OMsif^nment-^ 

A  receipt  acknowledging  tliat  money  had  been  received  in  part  payment  for  a  Virginia 
military  warrant,  but  importing  on  its  face  that  more  whb  doe,  is  not  sufficient,  P.  35, 
No.  28;  P.  48,  No.  8G. 
It  is  only  evidence  of  an  incomplete  contract,  P.  35,  No.  28;  P.  48,  No.  36. 
in  pre-emptions,  P.  97,  No.  64;  P.  106,  No,  69;  P.  108,  No.  72. 
Executed  by  the  Recorder — ^patents  arc  to  be,  P.  107,  No.  71. 
Executive  duty—V.  126,  No.  81;  P.  143,  No.  90;  P.  147,  No.  93;  P.  160,  No.  102. 

power^F.  143,  No,  90;  P.  147,  No.  93;  P.  151,  No.  96;  P.  160,  No.  102;  P.  185,  No.  122. 
Executor— in  Virginia,  land  warranU  do  nut  go  to  the,  P.  150,  No.  94. 

Exiles  from  Fo/on/i— granU  of  land  to,  P.  498,  No.  438;  P.  518,  No.  450;  P.  519,  No.  460. 
Expenses — 

ofresurveying  Spanish  or  French  claims,  cue  in  which  the  claimantB  are  liable  for,  P.  19,No,  1 9. 
of  surveying  north  of  the  river  Ohio,  not  to  eioeed  tliree  doUara  per  nile  for  ererr  mile  that 

shall  be  actually  nin,  surveyed,  and  maikad,  P.  765^  No.  728. 
of  surveying  south  of  the  State  of  Tennessee,  nit  to  exceed  fimr  dollars  per  nule  for  every 
mile  that  shall  be  actually  run,  surveyed,  and  marked,  P.  776,  No.  740. 
No  expense  shall  be  incurred  by  the  United  Sutea  for  avrveyin^  thoae  tracts  of  land  to 
which  the  title  of  the  claimants  ia  confirmed,  either  by  er^ea  of  agreement  with 
Greorgia,  or  by  the  two  fin4  aeecionaof  the  act  entitled  **An  act  regulating  the  grants 
of  lands,  and  providing  for  the  disposal  of  the  lands  of  fie  United  States  south  of  thm 
Htate  of  Tennesaee,"  and  those  tracts  dainied  under  British  grants,  a  return  of  which 
is  to  be  made  to  Cengreas,  P.  776,  No.  740. 
ExUtision  of  the  time  for  making  payment  for  the  public  i^^ds^y^J^^^f^^f^^^^i^,  2T8, 
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Failure  to  make  pa^tiient,  P.  117,  No.  77jP.  SJ8,  No.  16S;  F.  «*4,  No.  194;  P.  26«,  No.  203. 
Fdmt/jr— who  is  the  iKad  ii;  P.  198,  No.  139. 

Two  or  mom  of  a  fiimily  cidlimting^  joiotly  art  ontidod  to  •  joint  certificate,  and  a  joint 
floating  right,  P.  54(^,'  No.  489. 
I  FaU-propwty    aa  ahen  tttinot  inherit,  F.  146,  No.  93. 

I  Fayette,  Missouri — see  Franklin, 

.      Instructions  to  knd  office  at«  P.  749,  No.  709;  P.  1009,  No.  998. 
I  Fa^etiemlle,  ArkaiiaoM — 

Inatractiona  to  the  land  MSoe  at,  P.  480,  No.  409f  P.  582,  No.  527;  P.  640,  No.  509; 
P.  1012,  No.  1001. 
Fee-simple  eslaie^-P.  96,  No.  63. 
FimUeertifimtes^F,  S34,  Nos.   168  and  159;  P.  353,  No.  192?  P.  257,  No.  196;  P.  269, 

No.  209. 
FUats^ 

P.   102,  ^o,  6.5;  P.   108,  No.  72;  P.  117,  No.  77;  P.   121,  No.  78;  P.   128,  No.  83; 
P.  122,  No.  84;  P.  136,  No.  85;  P.  208,  No.  142;  P.  217,  No.  152— see  Pre-emption 
I  Jhats. 

I  Not  to  be  located  on  ground  formed  by  the  gradual  filling  up  of  a  river,  where  the 

front  of  the  river  is  ^e  Hne  called  for  in  a  tract  sold  by  the  United  States,  but  to  t&e 
holder  of  the  land  faAnding  on  the  river,  P.  758,  No.  720. 
Such  ground  does  not  appear  in  the  official  plat  which  is  to  govern  the  land  offices, 

P.  768,  No.  720. 
Floating  claims  can  only  be  located  as  regular  half-quarter  sections*,  and  not  on  fractions, 

P.  553»  No.  4d6. 
Party  cannot.be  entitled  to  a  floating  right  without  having  paid  for  the  balf-qusrmr  section 
on  which  the  floating  right  aconied,  as  well  as  for  the  floating  right  itself,  P.  555,  No. 
498;  P.  589,  No.  535. 
Floats  shall  be  so  located  as  not  to  intorfore  with  other  sottlem  having  a  right  of  prefer- 
ence, P.  608,  No.  663. 
Hereafter  restricted  to  unimproved  lands,   P.  650,  No.  611;   P.  610,  No.  566;  P.  636, 

No.  692. 
Floating  concessdons  tfnder  the  Spanish  Government  could  not  have  been  located  on  any 
■     lands  that  had  been  rarv«yed  by  the  Govomment  for  cmy  purpose,  P.  882,  No.  868. 
Floating  claims  under  Ohlckasftw  treaty,  P.  195,  No.  128. 
Claims  under  Choctaw  treaty,  P.  188,  No.  12.5. 

Floating  righta  acquired  by  treaty  of  Dancing  Rabbit  creek,  or  by  the  act  of  April  26, 
18.30,  should  be  restricted  to  unimproved  lands,  unless  otherwise  directed  by  the  terms 
of  the  grant,  P.  595,  Nos.  538  and  539. 
And  they  cannot  be  exercised  to  the  prejudice  of  pre-cmptioncrs  under  act  of  June  19, 

1834,  P.  595,  Noa.  538  and  539. 
Overruled,  P.  601,  Nos.  548  and  549.  / 

College  floats  cnnnot  be  located  on  lands  claimed  onder  the  pre-emption  law  of  June  19, 

1834,  P.  596,  No.  MO. 
Floating  rights  accrue  In  all  cases  where  two  separate  improvements  exist  on  the  same 

qnarter  section,  or  less  subdivision,  and  only  in  such  cases,  P.  604,  No.  557. 
Frauds  and  speculation^  in  the  procoring  of  floats,  P.  618,  Nos.  678,  579. 
When  tracts  of  land  were  or  should  have  been  ofiered  for  sale  according  to  proclamation, 
such  tracts  are  no  longer  subject  to  be  entered  by  pre-«mption  or  floats,  P.  619,  No.  580. 
WiU  not  be  created  by  joiiU  cultivation,  P.  648,  No.  610. 
Fknneey  Mabtxm^-^ 

Instructions  to  surveyor  at,  P.  833,  Nos.  814  and  815;  P.  834,  No.  816;  P.  Si%  No. 
I  826;  P.  861,  No.  847;  P.  867,  No.  853;  P.  876,  No.  862;  P.  908,  No.  899;  PT  935, 

No.  910;  P.  927,  No.  913;  P.  989,  No.  931;  P.  934,  No.  92.3;  P.  945,  No.  936; 
i  P.  956,  No.  952;  P.  957,  No.  954;  P.  982,  No.  982;  P.  995,  No.  998. 

r  Flobioa —  • 

For  a  reference  to  the  instructions  cent  to  the  different  land  offices  in  Florida — see 
f  St,  Augustine,  district  of  East  Florida. 

Tallahassee,  district  of  West  Floiida. 
r,  Inatnictions  to  surveyor,  P.  839,  No.  823;  P.  908,  No.  897. 

,  Landi  granted  in,  by  King  of  Spain,  P.  161,  No.  103. 

^  Boundary  of,  P.  388,  No.  314. 

Pie.einptioiis  in,  P.  397,  No.  830;  P.  408,  No.  340;  P.  739,  No.  682;  P.  731,  No.  686; 

P.  736,  Nos.  692  and  693. 
Location  of  pn^^te  claims  in,  P.  734,  No.  690.  ^^^^^^^  ^^  GoOgl^ 
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Fhumou^  ctie  of  AlfM--P.  30,  No.  t6. 

Act  for  the  relief  of  Alfred  Flourooy  did  not  Mitborize  an  «ilry  of  reverted  lands  ht£am 

Ihey  bad  been  again  offcnd  al  poblic  aale,  P.  80,  No.  26. 
Nor  lands  relmquished  after  the  pMsage  tf  Ike  act,  P.  30,  Mo.  34. 
The  laws  upon  tiM  subject  of  public  laiid»ai«  all  mpari  materid,  and  are  all  to  be  cqa- 

struod  ttigcther,  P.  30,  No.  26. 
No  particular  law  should  be  coiMlnied  **aaa|i  insulated  act  vpon  its  ewn  letMr,**  hat  ta 

having  relation  to  the  general  system,  P.  30,  No.  26. 
The  case  of  Chovtard  vs.  Pope  will  settle  the  rule,  P.  30,  No.  tS. 
Force  ^  proof— P  97,  fio.  64;  P.  108,  No.  72. 

Fmfmture  of  hndt  fornon-paj/ment'^F,  228,  No.  163;  P.  f82.  No.  173;  P.  240,  No.  181; 
P.  307,  No.  264;  P.  313,  No.  «66;  P.  330,  No.  266;  P.  93$,  No.  288;  P.  34»,  Nos. 
269  and  270;  P.  ."idl.  No.  271;  P.  86A,  No.  287;  P.  465,  No.  343. 
of  pre-emption  rigftt-^F.  117,  f^o,  77. 
/^or/jt/eJ /ow A— disposal  oi;  P.  299,  No.  248. 
Forfeitedr-clBim  to  pre-emption  is  not,  without  notice,  although  entered  by  a  hona-Jide  pBrvfaa- 

ser  at  private  entiy,  P.  60,  No.  42. 
FmfmUd  land  stoek^P,  409,  No.  848;  P.  415,  No.  S51;  P.  417,  No.  35«;  P.  4IS,  No.  367; 
P.  422,  No.  361;  P.  493,  No.  428. 
Receivable  in  payment  for  Cherokee  scfaooMcnid  landa,  P.  541,  No.  481. 
Forme  for  laud  officers — instructions  in  relation  to,  P.  230,  No.   164;  P.  222,  No.  1&6;  P. 
224,  No.  169;  P.  225,  ^o,  160;  P.  236,  Ne.  161;  P.  229,  No.  16R;  P.  233,  Ne. 
173;  P.  234,  Nos.  174  and  176;  P.  286,  No.  178;  P.  237,  No.  179;  P.  238,  Nc 
IRO;  P.  247,  No.   187;  P.  254,  No.  194;  P.  367,  No.  196;  P.  234,  N«.  204;  P. 
267,  No,  207;  P.  269,  No.  209;  P.  276,  No.  217;  P.  282,  No.  222;  P.  386,  No. 
227;  P.  287,  No.  229;  P.  289,  No.  231;  P.  290,  No.  233;  P.  ^,  No.  264;  P. 
306,  No.  2.'>9;  \\  .3C6,  No.  263;  P.  307,  No.  264;  P.  313,  No.  266;  P.  330,  No. 
266;  P.  339,  No.  208;  P.  349,  Nos.  269  and  270;  P.  361,  No.T71.— See  Circuiart 
in  relation  to  forms  for  land  officer* 
for  4»rv€ying  in  Lomeianu — P.  374,  Ne.  206. 
Form  of  pateni—P.  O.*),  No.  62;  P.  96,  No.  68;  P.  10^,  No.  67;  P.  107,  No.  71. 
^or<f^--sale  of;  P.  98,  No.  61. 
Fort  Wayne,  7n//mmi— instructions  to  the  land  office  a^  P.  402,  No.  337;  P.  479,  No.  407; 

P.  612,  No.  4M;  P.  640,  No,  480, 
Frmnklin,  JtfiW(ir/—insUurtion8  to  the  kad  office  at,  J^.  396^  No.  243;  P.  398,  Nof^  346  and 

247;  P.  403,  No.  039;  P.  728,  No.  681;  P.  739,  Nb.  636;  P.  746,  No.  734 See 

Fayette. 
Fractional  :^ctifm9—P,  105,  No.  68;  P.  132,  No.  84;  P.  136,  No.  86;  P.  306,  No.  282. 
8aU  of,  P.  363,  ^o,  284;  P.  368,  No.  290;  P.  372,  No.  296;  P.  406,  No.  345. 
Surveying  and  di>i8ion  of,  P.  789,  No.  763;  P.  820,  No.  796;  P.  826,  No.  8«7;  F. 

853,  No.  841;  P.  859,  No.  846;  P.  881*  No.  867. 
iThosr  containing  more  than  1 60  acres  to  be  divided  into  half-quarter  aectioBS,  by  north- 

and-MOuth  or  eust-and-west  lines,  P.  820,  No.  796;  P.  826,  No.  807. 
Re*Hubdivibion.s  cannot  be  made  of  fractional  aectiona  that  have  been  divided  under  the 

act  of  April  24,  1820,  P.  554,  No.  497. 
Eutry  of;  under  pre-emption  laws,  P.  677,  No.  621;  P.  686,  No.  632. 
Two  or  more  persons  having  floating  rights,  wmj  be  permitted  to  enfear  jointly  a  fractional 

section  c^mtaiuijig  1 60  acres,  or  a  lees  qoantky,  P.  304,  No.  666. 
Marking  of,  P.  495,  No.  432. 
Quarter  sections  selected  under  the  acts  ef  Manch  3,  1831,  and  Jvly  4,  1883,  most  each 

be  taken  instead  of  an  entire  quarter  section,  P.  106,  No.  68. 
Location  of,  under  act  of  May  29,  1830,  P.  643,  No.  483;  P.  646,  No.  486;  P.  363, 

No.  492;  P.  664,  fio.  497. 
If  all  the  improvements  and  cnltivation  of  the  aettler  are  incloded  in  a  fractional  aectkuiy 
or  a  legal  subdivision  of  a  fraction,  oonuining  lasa  than  160  acres,  be  can  have  no 
claim  to  enter  anv  other  tract  to  nake  up  the  maximum  allowance  of  the  law,  P.  664, 
No.  497.  '  •     . 

Frauds 

In  cases  of,  P.  84,  No.  57;  P.  92,  No.  60;  P.  97,  No.  64;  P.  106,  No,  69;  P.  108, 
No.  72;  P.  123,  No.  80;  P.  140,   No.  88;  P.  160,  Ne.  102;  P.  176,  No.  114;  P- 
364,  No.  285;  P.  494,  No.  481;  P.  269,  No.  310;  P.  424,  No.  363. 
Title-papers  cannot  be  sent  from  the  land  offiee  on  a  mere  allegattion  of  firand,  P.  494, 

No.  431. 
Canadian  volunteer  warmt,  when  obtained  by.  Is  a  miUitj,  cither  in  the  faaids  of  war- 
rantee or  his  assignee,  P.  160,  No.  102. 
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Fraud — Continued . 

EM-parte  affidavits  e8tid>rMhuig*  ^viien  of  necemi 

sufficient  to  justify  withhol^ng  a  patent  unt 

dsion  in  fttvor  of  the  claim,  P.  160»  No.  lOS 

In  obtaining  a  warrant  and  patent  for  bounty  la 

cnt  being  given  to  the  par^  really  entitled,  I 

'     In  a  sale  by  an  Indian,  on  part  of  the  purchase 

certified  by  the  agent  and  approved  by  the  1 

may  revoke  the  approval,  and  patent  may  issi 

No.  80. 

Confirmation -obtained  by  (rand,  no  order  of  su 

No.  1016. 

In  cases  of  doubt  as  to  alleged  fraud,  officers 

doubtful,  a  judicial  proceeding  should  be  inst 

In  obtaining  a  warrant  avoids  it  in  the  bands  of 

Ex'parte  affidavits,  to  show  fraud,  sufficient  to 

oial  decision  or  an  application  to  Congress,  1 

Under  Creek  treaty,  investigation  of,  P.  206,  I 

Military  bounty  huid  warrants  to  Canadian  vol 

cancelled,  so  as  to  prevent  their  use  for  flny  r 

Recommended  that  it  be  so  done  as  not  to  rend 

In  procuring  a  reservation,  or  subseqnenv  abanc 

Under  pre-emption  laws  in  Louisiana,  P.  624, 

Fraudulent  papers — Principles  to  be  governed  by  in 

900,  No.  887. 
Fraudulent purchaseis—P,  123,  No.  80;  P.  140,  N 
French  elaims — Cases  in  which  the  claimants  are  iiab 
No.  19. 
emigrants^  Tombockbee  Association  of,  P.  472,  ! 
435;  P.  507,  No.  444;  P.  456,  No.  380;  I 
Lands  set  apart  for,  and  not  claimed,  are  8ub 
1834,  P.  606,  No.  560. 
claims  under  act  of  March  2,  1806,  confirmation  c 
granU  in  the  Territory  of  Orleans,  P.  666,  No.  6 
titles  at  Vincennes,  confirmation  of,  P.  662,  No.  i 
Funda  received— P.  141,  No.  89. 

G. 

Galena^  Illinois — 

Instructions  to  the  land  officers  at,  P.  509,  ] 

521,  No,  464;  P.  619,  No.  680. 
Laying  off  the  town  of,  P.  621,  No.  464. 
General  Land  Office — 

For  general  instructions,  see  Circulars. 

Duty  of  the  Commissioner  of  the,  P.  126,  N 

P.  160,  No.  102. 
Power  of;  to  correct  irregularity  of  land  officer 
Salaries  of  clerks  in  the,  P.  113,  No.  73. 
Supervision  of,  P.  49,  No.  37;  P.  84,  No.  61 
No,  64;  P.  103,  No.  66;  P.  106,  No.  69;  ] 
No.  88;  P.  143,  No.  WH  P*  147,  No.  93; 
Duty  of  surveyors,  P.  132,  No.  84;  P.  186,  ] 
Genesee^  Michigan,  Saginaw  district — 

InstrucUons  to  the  land  office  at,  P.  533,  No. 
Gordon^  case  of  Robert— P.  196,  No.  128. 

Location  of  floating  clainu  under  Chickasaw  ti 
Gatemment — 

Where  a  peraon  was  praveutod  by  any  cnemust 

completing  his  entiy  within  the  time  inquire* 

empiion,  P.  68%  No.  5M;  P.  #44,  No.  60 

Gmemof'n  eor^/krmatums  in  the  ditdid  of  Kaakaikia 

Gavin's  ease^?.  180,  No.  118. 

A  <^qviart«rs8otioQof  laad^iaatraoldeflned 

An  anthority  to  locate  a  qiusttr  aecttdli  does  t 

ceb  equivalent  in  value,  P.  180,  No.  118. 
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Grants 

Of  land  to  the  Temtoiy  of  AriuuMas  lor  the  enctioii  of  *  public  boadtng  at  Ae  aeet  of 

Governmcot,  P.  liS,  No.  ISO;  P.  106,  ?io.  68. 
Propositions  by  persons  clsiming  under  gftant  Crora  Mscsachmetts  to  enter  and  mwcj, 

Ac,  P.  168,  No.  100. 
Of  salt-sprin^ct  to  lUinois,  P.  164,  No.  98. 
Spanish,  made  upoa  Sdse  suggestion*  wovld  have  been  cancelled  by  tiie  Spaniih  aove- 

roign,  and  an  American  court  of  equity  should  not  iend  its  aid  to  cnibiee  such  giaat, 

P.  41,  No.  33. 
A  grant  made  December  S,  ISSO,  was  in  vii>lation  of  the  8th  artidc  of  the  treaty  of  cc»- 

sion,  P.  41,  No.  S3. 
The  settled  policy  of  Spain  was  to  parcel  out  her  colonial  domain  with  reiereoce  to  tbt 

single  object  of  population,  and  grants  for  the  pwpeae  of  speculation  were  n«t  toler- 
ated, P.  41,.  No.  33. 
It  is  competent  lor  the  soToreign  making  the  grant  only  to  reliere  the  conditiooi  on  whidi 

it  was  nuidp,  P.  41,  No.  33. 
Matters  in  excuse  of  non-compUanoc  are  not  the  subject  of  judicial  inquiry,  P.  4/,  No.  33. 
May  be  made  by  law,  and  no  patent  neceesary,  P.  1043,  No.  1017. 
For  a  greater  quantity  of  land  than  had  been  claimed  at  the  tin;e  when  the  cSaim  bad 

been  entered  wiih  the  register  eidnded,  P.  693,  No.  613. 
GranUe — 

Wonls  of  a  ffratitor,  in  a  doubtful  case,  must  be  construed  most  favorably  fee;  P.  IM, 

No,  9S. 

Words  of,  ill  a  doubtful  case,  are  to  Ix*  con«»trued  mort  fevorably  for  the  grant et,  P.  164, 
No.  9S. 
Green  Bay^  Wiseunsin  TerrU^nrt/ — 

InitiMctiona  to  the  land  olVice  at,  P.  617,  No.  5? 6;  P.  639,  No.  597. 
Grtenaburgf  LouUitma^  d'MrUi  ewU  of  the  uiand  of  New  Orieems  and  weft  of  Fetai  rhr  r, 
SHee  St,  Helena^ 
InstructionR  to  the  land  office  at,  P.  1010,  No.  1000;  P.  1016,  No.  1006. 

H. 

Hulfpny-^ 

The  hiMM  of  a  volunteer  dying  in  the  sen  ire  of  the  T'niteJ  States  not  entitled  lo,  P.  164, 

No.  97. 
But  entitled  to  lM)unty  land,   P.  164,  No.  97. 
Half  quart  ere — 

Not  allowed  to  be  selected  by  Arkansas  under  the  acts  of   March  2,   1831,  and  Jotf  4, 

1833,  P.  183,  No.  130. 
**  Quarter  section'*  does  not  mean  160  arnw,  hut  is  technical,  and  means  160  acraa  sor- 
veycd  in  tho  regular  and  legal  form,  P.  183,  No.  120. 
Harriton*a  purehasef  sale  of,  P.  285,  ?io,  226. 
Hawkins's  cufe^  P.  188,  No.  12.'>— see  Brastuarf, 
iJiKti^M— case  of  </aptiun  Moses,  P.  176,  No.  114. 

Party  really  entitled  to  bounty  land  must  have  it,  notwithstanding  a  warrant  and  patent 
had  been  fraodulenlly  obtained  by  another  for  ^  same  bounty,  provided  soeh  party  vm 
no  way  contributed  to  the  imposition,  P.  176,  No.  1 14. 
Htadofafamilff^vrbo'v,  P.  198,  No.  133. 
Ueir^ 

In  Virginia,  land  warrants  descend  to  the,  P.  150,  No.  94. 

Heir  or  devisee  only  is  entitled  to  military  bottnty  land  under  act  of  1830,  as  a  geoeiaJ 
rule,  P.  176,  No.  116. 
Heirs  to  Indian  rewrpfes— who  are,  P.  461,  No.  388. 
of  Btdly  Johntson — case  of;  P.  167,  No.  108. 

Grant  tq,  conveys  an  estate  in  fee  mmpU,  l\  96,  No.  68. 
of  a  military  land  tvarrant—'n^tB  oi,  P.  167,  No.  108;  P.  184,  No.  121. 
f^a  dteeaud  party  erUltled  tt^  a  pre-emption  rights  mot  make  good  their  claim  within  one 

year  after  the  land  is  aunr^red,  P.  683,  No.  637. 
one  of  several  can  •ssign  his  individoal  right  in  an  ttnloeated  warrant,  and  the  asaignee  may 
make  an  entiy  and  feceivB  a  patent  in  his  own  name  fer  such  portion,  and  wilt  hM 
the  interest  in  severalty,  P.  167,  No.  108. 
If  not  so,  the  other  betis  can  asnrt  their  lifjkiM  in  a  court  of  jaatice,  P.  167,  No.  108. 
of  a  volunteer  dying  in  the  mviee  of  the  U.  A,  entitled  to  bounty  land^  P.  164,  No,  96. 
But  n«»t  to  half  pav,  P.  154,  No.  96. 
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HeMup  to  bounty  lands  in  Maiyland,  P.  184,  No.  121. 

Mma,  Arkantfas,  MiMaaippi  dtitrici--4]iativetioii8  to  the  ksd  office  at,  P.  61S,  No.  617;  P. 

646,  No.  607. 
i^gJUMjy'— Saoduaky  river  h  to  bt  connderad  aa  a  public  highway,  P.  398,  No.  331. 
Hired  men  not  entitled  to  pre  emption,  P.  610,  No.  667. 
Haider^ 

of  a  New  Madrid  certifieaie  may  take  lese  than  160  oerca,  if  auch  tract  can  be  found  liable 

to  sale,  P.  10,  No.  11;  P.  16,  No.  15;  P.  18,  No^  17. 
of  a  Yazoo  iandeiaim,  P.  168,  No.  10©. 
House  not  abwlutcly  necessary  to  entitle  person  to  pre-emption,  P.  C21,  No.  684^ 
Hmaea  at  ike  $aUne  on  the  Wabash,  P.  161,  No.  96. 

Hotitekeepers  on  the  public  kmd*^  forms  for  applications  by,  P.  561,  No.  506. 
Howard  county,  pre-emptions,  P.  296,  No.  244;  P.  297,  No.  245;  P.  298,  Noe.  24«,  247. 
Uuntsvilky  Alabama,  Madison  county  district — 

Instructions  to  the  land  office  at,  P.  294^  No.  239;  P.  363,  No.  88.3;  P.  388,  No.  315; 
P.  422,  No.  362;  P.  524,  No.  468;  P.  541,  No.  481;  P.  544,  No.  485;  P.  671, 
No.  613. 
Instructions  to  surveyor  at,  P.  818,  Nos,  791,  792;  P.  822,  No.  801;  P.  823,  No.  802; 
P.  826,  No.  808. 
Husband — 

In  Virginia,  cannot  take  land  warr:in(s  a>i  of  the  wife's  personalty,  P.  150,  No.  94. 
And  cannot  assign  them,   P.  160,  No.  9t. 

I. 

ItLixois— P.  436,  No.  3'iO. 

For  a  reference  to  the  instractions  sent  to  the  ditlerciit  loud  oflkes  in  Ilb'uol%  see — 
Chicago, 
Danville. 

Edwardmlk,  « 

Galena, 
Ka'fkax/aa. 
Palestine, 
Quiney. 
ihawneelowf*. 
Sprincfidd. 
Vandalia. 
Grant  of  salt-springs  to,  P.  154,  No.  1)8. 
Settlers  in,  P.  364,  No.  286. 
and  Wabash  companies,  P.  261,  No.  200;  P.  266,  No.  206. 
Improvements — 

To  be  paid  for  by  the  soccossfol  party,  P.  4,  No.  6. 

If  there  be  none  except  the  dwelling,  then  the  reaenration,  under  tiie  Choctaw  treaty, 
must  be  taken  from  any  contiguous  unappropriateil  section,  P.  186,  No.  128;  P.  187, 
No.  124. 
If  the  reservce  has  none,  P.  205,  No.  139. 
At  the  saline  on  the  Wabash,  P.  161,  No.  96. 

Under  the  art  of  May  29,  1880,  wbere  the  whole  of  it  is  embraced  in  the  fimita  of  a 
quarter  section^  the  oceopant  miat  be  confined  to  the  entiy  of  that  paitiealar  quarter 
section,  P.  639,  No.  479. 
But  where  it  is  in  different  quarter  sections,  he  may  ebter  the  two  adjacent  legal  sHb-dfni- 

iona  or  hatf-qvaftera  in  which  it  may  lie,  not  exoeeding  160  acres,  P.  689,  No.  479. 
May  be  either  the  house  occupied  by  the  applicant,  or  the  field  which  ho  has  cultiTated, 
and  he  may  select  which  he  chooses,  P.  541,  No.  481. 
Jnahility  of  the  register  works  no  injury  to  the  pro-emptioner,  P.  640,  No.  698. 
Inchoate  title— In  cases  o^  the  patent  must  issue  in  pursuance  of  the  confiimatory  act,  P.  174, 

No.  112. 
Indian  deeds — President's  approval  tut,  and  power  over,  P.  214,  No.  160. 
Indians  residing  within  the  Choctaw  cession  are  not  entitled  to  pre-empti#ns,  P.  600,  No.  646. 
Mum  reservation'^ 

The  location  of  an  Indian  reservation  on  a  tract  inhahiisd  by  claimant,  under  the  pre- 
emption \sm  of  June  19,,  1894,  doae  not  iiiteiftie  with  his  right  of  pre>emption  to  the 
tract  cnftirated,  P.  602,  No.  666. 
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Indiaiu — 

Shovid  be  well  MtUfied  nf  she  mumer  in  wtiidi  the  line  is  ran,  P.  767,  No.  7t9. 

Lands  belonging  to  the  Seneca  tribe  of,  P.  158,  No.  100. 

Propoeitiona  by  pertont  claiming  under  a  grant  from  Maflachasetts  to  enter  wad  tuner, 

&c.,  P.  158,  No.  100. 
Right  of  possession  is  sound,  and  cannot  be  disturbed  without  their  consent,  P.  168,  Nt. 

100. 
While  the  Indian  title  exists,  they,  and  not  the  United  State*,  are  the  judges  whether  ib 

entr>',  for  purpoaea  of  a  survey,  will  disturb  them  in  the  enjo3nnent  of  tbeir  ludi,  P. 

158,  No.  100. 
An  entry  a^inst  the  consent  of  the  Indians  would  be  a  violation  of  the  treMr  of  1794, 

P.  158,  Nu.  100. 
Right  of  oocapanc>-,  P.  21£,  No.  148. 

Occupants  cannot  convey  lands  to  an  individual,  P.  09,  No.  45;  P.  128,  No.  80. 
Right  of  posrtessioii  is  sound,  P.  158,  No.  100;  P.  181,  No.  119. 

When  not  extin^uishetl,  United  States  can  make  no  grant  except  it  be  subject  to  the  In- 
dian right,  P.  81,  No.  54. 
The  engaj^oinent  to  appropriate  every  16th  section  to  Alabama,  subject  to  tberigbts  of  tiie 

Indians  re'*er\'efi — such  reserves  may  be  on  such  sections — and  United  States  nmt  ghnr 

ether  lands  to  the  State  in  hen  of  the*  16th  aedions  taken  for  the  Indism,  P.  Bl,  Ko. 

64;  P.  11. 5,  No.  75. 
Is  original,  «overeign,  and  exclusive.     The  United  States  have  only  the  exdusive  ligjilto 

purchase  from  the  Indians,  and  the  right  of  succession  to  a  tribe  that  may  vohmtirily 

remove  or  become  extinct,  P.  158,  Now  100. 
Not  extinguished  by  the  PotUwatamie  treaty  of  October  20,  IS32,  P.  C9,  No.  46. 
devise  not  a  conveyance,  P.  73,  No.  47;  P.  191,  No.  126. 
land*,  removal  of  intruders  from,  P.  216,  No.  151. 
aBetuUiun  of  land  by,  P.  214,  No.  150. 
reMcrves,  P.  67,  No.  44;  P.  C9,  Nos,  45,  46;  P.  73,  No.  47;  P.  77,  No.  50;  P.  79,  N* 

51,  62;  P.  81,   No.  54;  P.  96,  No.  63;  P.  116,  Nos.  75,  76;  P.  121,  No.  78;  P. 

123,  No.  80;  P.  125,  No.  81;  P.  138,  No.  86;  P.  181,  No.  119;  P.  186,  No.  !» 

P.  187,  No.  124;  P.  188,   No.  125;  P.  205,  Nos.  138,   139;  P.  207,  No.  141;  P. 

210,  No.  144;  P.  211,  No.  145;  P.  191,  No.  126;  P.  195,  No.  127;  P.  200,  No. 

135;  P.  208,  No.  142;  P.  214,  No.  150;  P.  216,  No.  151;  P.  300,  Nos.  J49,  MO; 

P.  461,  No.  388;  P.  481,  No.  410;  P.  483,  No.  412;  P.  484,  No.  418;  P.  491,  No. 

424;  P.  508,  No.  448;  P.  511,  No.  452;  P.  612,  Nos.  458,  454;  P.  616,  No.  456; 

P.  519,  No.  461;  P.  520,  No.  463;  P.  «35,  No.  475;  P.  537,  No.  477. 
rfservations,  alienation  of,  P.  116,  No.  76;  P.  123,  No.  80;  P.  138,  No.  86;  P.  191, -Vfl. 

126;  P.  200,  No.  135. 
Sale  of  lands  reserved  for  friendly  Indians  void,  P.  800,  Noe.  849,  250. 
In  case^  of  death,  who  shall  inherit,  P.  461,  No.  388;  P.  612,  No.  463. 
right  of  pre-emption,  P.  611,  No.  451. 

treaties,  reservees  under,  entitled  before  prr-eroptioaora,  P.  208,  No.  142. 
Residence  of  reservec  is  notice  of  daun,  P.  208,  No.  142. 
Selections  under,  P.  73,  No.  47;  P.  180,  No.  118. 
Wives  who  were  heads  of  familiea  entitled  to  reservations  under  Chickaaaw  treaty  of  1834, 

P.  77,  No.  50. 
Selections  under  the  treaty  with  tha  Kamaa  Indiana,  P.  416,  No.  353. 
Women  who  were  heads  of  fiunUies  anttlM  to  naervaUona  under  treaties  making  sadi 

resenratMns  to  beada  of  CunUiaa,  aHhiaagh  wivea  ti  tiie  same  Indian  husband,  P.  77, 

No.  60. 
UrBiAXA,  P.  486,  No.  870;  P.  506,  No.  440. 

For  a  reference  to  tiie  inalnietiona  aent  t6  the  diffaicBt  land  oAoea  in.Iniisiia,  see^ 

CrawfordsvilU. 

Fort  Wayne. 

ludianap'U*, 

Jejftnomaille. 

haporte. 

Vineennes. 
MtiUmM  Ttrritory^ 

Donation  claims,  and  other  grants  in,  P.  676,  No.  628;  P.  676,  No.  620;  P.  662,  ^•.  611; 

P.  665,  No.  617;  P.  670,  No.  6». 
PioviaioBifDrthediapoinlof  tiM  pablie  \md§  In,  P.  268,  Noa.  101,  108;  P.  274»No. 

215. 
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Indiana^  State  of— 

Exeiciflef  tune  control  over  Indian  wcrfed  lands  that  it  dooa  over  other  lands,  P.  73, 

No.  47. 
Lands  grantad  to  the  Stale  of  Indiana  for  tfao  parpoae  of  opening  a  canal  from  ^  Wa- 
bash to  the  waters  of  Lake  Erie,  P.  402,  Nos.  387,  888;  P.  477,  No.  408;  P.  478, 
No.  405;  P.  479,  No.  407;  P.  486^  No.  417. 
Indmnapolk,  Indiana,  instmctions  to  the  land  office  at,  P.  458,  No.  382;  P.  487,  No,  4i% 

P.  496,  No.  434. 
Individual  cannot  sustain  q%M  warranto  m  his  own  name,  P»  150,  No.  95. 
Infants,  when  Indian  reservees  are,  P.  200,  No.  185. 
Inherit,  what  an  alien  may,  P.  146,  No.  92.' 

Inheriimice  of  Indian  reservations,  P.  461,  No.  888;  P.  512,  No.  453. 

Instalments  due  bv  pumhasoni  of  the  public  lands  under  the  cxedit  system,  regulation  of  the  pay- 
ment of;:  P.  225,  No.  160;  P.  227,  No.  162;  P.  2.%,  No.  172;  P.  236,  No.  178; 
P.  237,  No.  17«;  P.  238,  No.  180;  P.  240,  No.  181;  P.  243,  No.  183;  P.  244, 
No.  184;  P.  245,  No.  186;  ?.  257,  No.  195;  P.  273,  No.  214;  P.  276,  Nos.  216, 
217;  P.  280,  No.  219. 
Instructions — 

In  relation  to  forms  for  land  officers,  P.  220,  No.  154;  P.  222,  No.  156;  P.  224,  No. 
159;  P.  225,  No.  160;  P.  226,  No.  161;  P.  229,  No.  166;  P.  238,  No.  178;  P.  234, 
Nos.  174  and  175;  P.  236,  No.  178;  P.  237,  No.  179;  P.  238,  No.  180;  P.  247, 
No.  187;  P.  254,  No.  194;  P.  2.57,  No.  196;  P.  264,  No;  204;  P.  267,  No.  207;  P. 
269;  No.  209,  P.  276,  No.  217;  P.  282,  No.  222;  P.  286,  No.  227;  P.  287,  No.  . 
229;  P.  289,  No.  231;  P.  290,  No.  233,  P.  302,  No.  254;  P.  306,  No.  259;  P.  806, 
No.  262;  P.  307,  No.  2«4;  P.  818,  No.  265;  P.  880,  No.  266;  P.  839,  No.  268;  P. 
349,  Nos.  269  and  270;  P.  451,  No.  271. — See  Circulars  in  relation  to  forms  for 
land  officers. 
Force  of,  P.  97,  No.  64;  P.  106,  No.  69;  P.  108,  No.  72;  P.  117,  No.  77;  P.  140, 
No.  88;  P.  211,  No.  146. 
*     An  entry  made  pursuant  to  special,  from  Department,  is  confirmed  hy  act  of  July  2,  1836, 
if  fair,  &c.,  P.  211,  No.  146. 
Belative  to  the  survey  of  lands  set  apart  f&t  the  cultivation  of  the  vine  and  the  olive,  P. 

293,  No.  238. 
Not  pairamount  to  the  law,  P.  372,  No.  295. 
Insufficient  application  to  purchase  is  a  mere  nullity,  P.  213,  No.  149. 
Interest — 

Acquired  by  an  allottee,  P.  139,  No.  187. 

Instructions  relating  to  the  charging  and  calculation  of,   P.  255,  No.  160;  P.  236,  No. 

(  178;  P.  237,  No.  179;  P.  238,  No.  180:  P.  240,  No.  181;  P.  245,  No.  186;  P.  257, 

j  No.  195;   P.  258,  No.  197;  P.  278,  No.  214;  P.  276,  Nos.  216  and  217;  P.  280, 

No.  219;  P.  361,  No.  281;  P.  862,  No.  282;  P.  365,  No.  287;  P.  377,  No.  301. 

Where  two  or  more  have  one  common  int^feet  to  one  or  more  tracts  of  land^  there  can 

I  be  but  one  pre-emption  right  granted,  P.  554,  No.  407. 

Most  be  separate  and  distinct  to  create  a  float,  P.  648,  No.  610. 
Interfering  claims — 

Of  donation  and  pre-emption  lands,  P.  7  J  6,  No.  671. 

In  the  seven  ranges  of  townships,  survey  of,  P.  778,  No.  786;  P.  774,  No.  738. 
,  Intruders — 

Who  are,  P.  159,  No.  100;  P.  166,  No.  106;  P.  181,  No.  119;  P.  216,  No.  151;  P. 
16,  No.  16;  P.  266,  No.  206;  P.  267,  No.  207;  P.  268,  No.  208;  P.  272,  No.  213; 
,  P.  287,  No.  229;  P.  295,  No.  243;  P.  338,  No.  267;  P.  422,  No.  362;  P.  687- 

I  No.  640. 

Removal  of,  from  the  public  lands,  P.  159,  No.  100;  P.  166,  No.  106;  P.  181,  M«. 

119;  P.  216,  No.  161;  P.  338,  No.  267;  P.  422,  No.  362;  P.  687,  No.  640. 
Removal  of,  from  the  lands  set  apart  for  the  cultivation  of  the  vine  and  the  olive,  P.  159, 

No.  101. 
On  public  lands    pee  United  States. 
Indian  chie&  can  give  no  authority  to  intruders  to  remain  or  settle  on  the  lands,  P.  181, 

No.  119. 
Intruders  may  be  removed  by  military  force  fxam  reservations,  under  Chickasaw  treaty  of 

1818,  P.  216,  No.  15i. 
Removal  of,  from  Indian  lands,  P.  218,  No.  151. 
I  Without  tide  subsequent  to  March  3,  1807,  may  be  removed  under  the  psoviaions  of  the 

act  of  that  data,  wi^out  three  jaonths'  notics^  P.  1,  No.  1;  P.  16,  No.  16;  P.  181, 
No.  119. 
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MriMiefv— C<mtiniied. 

If  tba  minhfll  fiul  to  eflfeet  rack  femoTBl  apon  trial,  the  PkMideBt  m^  ca^toj  adequHe 

military  force,  P.  I,  No.  1;  P.  16,  No.  16;  P.  181,  No.  110. 
Under  tke  provirions  of  the  act  of  1807,  a  party  who  ie  in  poeaLiawop  of  land  under  a 
Bpankk  claim  to  tide  is  not  Uable  to  be  removed,  P.  166,  No.  106. 
invtaiiraHon  of  firauds  onder  Creek  treaty,  P.  S06,  No.  IM. 
hmkh  Mickigaii,  Graad-riTer  dietikt,  inatmcttona  to  the  land  oArer  a^  P.  525,  No.  4«9^  P. 

533,  No.  474. 
bregularitv  of  land  officera,  power  of  General  Laid  Office  to  oorract,  P.  313,  No.  149. 
*  IfftM— until  lota  be  numbered,  patenU  cannot,  P.  5,  No.  7. 

Of  final  certificatea,  P.  253,  No.  192;  P.  357,  No.  196. 

Of  patentM  to  the  aodgneei  of  the  original  ixirchaaerB,  P.  231,  No.  170. 

Of  aerip,  P.  199,  No.  184;  P.  201,  No.  136(  P.  2M,  Na  137. 


Jaekamit  Miuimppl,  Choetnw  district. — See  Mou^t  Satus. 

Inatnictions  to  the  land  oaice  at,  P.  880,  No.  304;  P.  39U,  Now  323$  P.  400,  No.  33^ 
P.  535,  No.  475. 
J^tkfon  eourt'hoHae^  MMssippi. — 8ee  Augusta, 

Inatnictiomi  to  the  l^id  oOoo  at,  P.  712,  No.  665;  P.  713,  No.  666;   P.  714,  No.  667; 
P.  715,  No.  669;  P.  717,  No.  672. 
m^  Miss9itrlf  Cape  Girardeau  dUtrki-^ 
InitnicCioBa  to  the  land  oflioe  at,  P.  723,  No.  681;  P.  745^  Xo.  704;  P.  719,  No.  709; 
P.  1009,  No.  998. 
Jarrot^  iV.,  case  of— P.  2,  No.  4. 

The  roguftt-T  at  Kaskaakia  bad  iasved  two  certificatea  for  the  aanie  land :  the  fint  to  the 
oaiiignee  of  Ware,  aa  a  confirmed  military  title;  the  aecoad  to  the  bcifv  of  Pierre  Las- 
dan,  aa  an  improvement  right,  P.  2,  No.  4. 
Held  that  the  firnt  had  preference,  P.  2,  No.  4. 
J^tnm  ooUegt^  in  the  StaU  of  MimUsippi^^ 

Landa  granted  to,  P.  462,  No.  390;  P.  488,  No.  419. 
JeJftrwonmlUt  Indiana — 

Inatnictiona  to  the  land  office  at,  P.  274,  No.  215;  P.  276^  No.  217;  P.  285,  No.  tS^ 
P.  301,  No.  252;  P.  397,  No.  329. 
Johnston,  caae  of  the  heira  of  Baily— P.  167,  No.  108. 
Mitt  dMffotion  will  not  create  a  floating  right,  P.  648,  No.  610. 
Jo$ie$,  caff)  of  Albridgetoa^P.  167,  No.  107. 

A  relocation  an^  aurvej  beinf  made  in  the  nime  of  the  original  patentee,  the  patent 

thereon  must  ivjue  in  his  aamo,  notwithitaading  an  alleged  traiiafer  of  tbe  right  to- 

othara,  unle^a  the  aiaigneo  proiucara  regular  title  to  the  wanmnt,  or  a  jodicnJ  dacinon 

affirming  hia  title  a;i^ain8t  the  original  patentee,  hia  heira  or  aaiigQa,  P.  167,  No.  1 07. 

Judicial  duUion^?,  143,  No.  90;  P.  150,   No.  95;  P.  160,  No.  102*,  P.  176,  No.  113;  P. 

214,  No.  150. 
Judiciary,  power  of  the— P.  143,  No.  90;  P.  160,  No.  102. 

Justice  ^f  tk'  peace,  certificate  of  a,  abould  be  authentioated  by  the  proper  officer,  under  tha 
public  aeal,  P.  2.  No.  8. 

K. 

Kalamazoo,  Michigan,  southern  and  western  Aa^-ieti*— Sea  White  Pigeon  prairie. 

Inatmctiona  to  the  land  office  at,  P.  533,  No.  474. 
Kanzas-^ 

Betectiona  nnder  the  treaty  with  the  Kanxaa  Indianai,  P.  416,  No.  S5S. 
Bale  of  Kansaa  hoida,  P.  416,  No.  359. 
Kaskaskia,  Iliinois-^ 

Inatroctiona  to  the  land  office  at,  P.  2.53,  No.  191;  P.  266,  No.  205;  P.  268,  No.  206^ 

P.  281,  No.  221;  P.  282,  No.  222;  P.  288,   No.  228;  P.  280,   No.  233;  P.  348, 

No.  269;  P.  498,  No.  438;  P.  662,  No.  616;  P.  666,   No.  617;  P.  675,  No.  628; 

P.  699,  No.  652;  P.  TOO,  No.  868;  P.  702,  No.  864;  P.  T08,  No.  660. 

Inatmctiona  to  anrveyor  at,  P.  813,  No.  783. 

oonfirmation  of  claima  in  the  diatrict  oi,  P.  699,  No.  652;  P.  700,  No.  653;  P.  782, 

No.  654;  P.  708,  No.  680. 
ComrniaaionenB  oonnnnatioBa  m  rewthin  to  ^nongt  Civcta,  P.  788,  No.  853. 
Goremor'a  confirmatioiia,  P.  702,  No.  654. 
King  of  Spain*s  granta  of  Unda  in  Florida,  P.  161,  No.  103.  r^r^r^n]o 
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Lafayette — survey  of  the  locations  by,  P.  803,  No.  767. 
Lajlore^s  ease — P.  188,  No.  125— sfe  Brasheiars. 
Lands — 

apprcwriated,  P.  UT,  No.  93;  P.  161,  No.  104. 

bounties,  P.   1,  No.  2;  P.  45,  No.  35;  P.  49,  No.    37;  p.  63,  No.  43;  P.    128,  No. 

79;  P.  167,  Nos.  107,  108;  P.  175,  No.  113;  P.  176,  Nos.  114,  115;  P.  178„No. 

116;  P.  184,  No.  121;  P.  199,  No.  134;  P.  201,  No.  136;  P.  204,  No,  137;  P.  235, 

No.  176;  P.  236,  No.  177. 

When  the  right  to  the  bounty  is  contested,  and  neither  party  presents  a  clear  title,  P.  175, 

No.  113 — see  Bounty  land. 
Bounty — ^the  heirs  of  a  volunteer  dyin||in  the  service  of  the  United  States  entitled  to, 

P.  154,  No.  97. 
But  not  to  half  pay,  P.  154,  No.  97. 

Bounty^ieecend,  by  the  laws  of  Maryland,  to  the  heirs  of  the  father — not  of  the  mother, 
P.  184,  No.  121. 
canals 

The  reserved  sections  on>  Maumee  canal  are  public  lands,  P.  196,  No.  130. 
For  Miami  canal,  P.  179,  No.  117;  P.  1^6,  No.  130;  P.  197,  No.  131. 
cultivation  of  the  vine  and  the  olive — ^who  are  intruders  on  lands  set  apart  for,  P.  159,  No. 
101. 
Removal  of  intruders  from,  P.  159,  No.  101. 

District— conflicting  claims  in  the  Virginia,  P.  143,  No.  90;  P.  147,  No.  93;  P.  150, 
No.  96. 
errors,  correction  o^  in  ,the  entry  of,  P.  56,  No.  40;  P.  97,  No.  64;  P.  143,  No.  90; 

P.  213,  No.  149. 
Florida,  lands  in,  granted  by  King  of  Spain,  P.  161,  No.  108. 
Indian' lands — 

Belonging  to  Seneca  tribe  of  Indians,  P.  158,  No.  100. 

Propositions  by  persons  claiming  under  a  grant  from  Masaachosetts  to  enter  and  survey^ 

&c.,  P.  158,  No.  100. 
Indian  right  of  possession  is  sacred,  and  cannot  be  disturbed  without  their  consent,  P.  158, 

No.  100. 
While  the  Indian  title  exists,  they,  and  not  the  United  States,  arc  the  judges  whether  an 
entry  for  purposes  of  a  survey  will  disturb  them  in  the  enjoyment  of  their  lands,  P.  158, 
No.  100. 
An  entry  agamst  the  consent  of  the  Indians  would  be  a  violation  of  the  trea^  of  1794, 

P.  158,  No.  100. 
Alienation  of,  by  Indian,  P.  214,  No.  150. 
intruders — 

Removal  of  intruders  from  Indian,  P.  216,  No.  151. 
Who  are  intruders  on  public,  P.  169,  No.  101;  P.  166,  No.  106. 
Removal  of  intruders  from,  P.  159,  No.  101;  P.  166,  No.  106. 
One  who  has  possession  of,  under  a  Spanish  claim  to  title,  is  not  liable  to  be  removed  as 
an  intruder  under  the  provisions  of  the  act  of  1807,  P.  166,  No.  106. 
latvs  upon  the  subject  of  public,  are  all  in  pari  materid,  and  are  all  to  be  construed  together, 
P.  80,  No.  26. 
No  particular  law  should  be  construed  **as  an  insulated  act,  upon  its  own  letter,"  but  as 

having  relation. to  the  general  system,  P.  80,  No.  26. 
Act  of  July  4,  1836,  confirming  claims  to  land  in  Missouri,  construed,  P.  1042,  No. 

1017. 
The  person  in  whose  favor  the  report  is  made,  or  his  legal  representatives,  and  not  the 

original  grantee,  is  the  person  entitled  to  claim,  under  the  act,  P.  1042,  No.  1017. 
On  such  lands  as  are  proposed  to  be  selected  by  Indian  chiefs  under  the  treaty  of  Dancing 
Rabbit  creek,  no  pre-emption  under  act  of  June  19,  1834,  can  accrue,  P.  601,  Nos. 
648  and  549. 
Louisiana,  private  claims  in,  P.  19,  No.  19. 
mineral  lands  in  Wisconsin,  P.  127,  No.  82. 

Mississippi,  public  lands,  west  of  the  Misdssippi  and  in  Missouri,  P.  147,  No.  93. 
Office,  supervision  of  the  General  Land,  P.  49,  No.  87;  P.  84,  No.  67;  P.  87,  No.  68;  P. 
92,  No.  60;  P.  97,  No.  64;  P.  103,  No.  66;  P.  1^6,  No.  69;  P.  108,  No.  72;  P. 
117,  No.  77;  P.  140,  No.  88;  P.  143,  No.  90;  P.  147,  No.  93;  P.  160,  No.  Ip2; 
P.  211,  No.  146;  P.  212,  No.  147;  P.  %13,  No.  149. 

^^^  Digitized  by  Google 
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ojffuxt^  iiiBtruclions  in  relation  to  the  regolation  ctf  Und»  P.  220,  No.  154;  P.  232,  No.  \^ 
P.  221,  No.   160;  P.  226,  No.   160;  P.  226,  No.  161;  P.  229,  No.  166;  P.  O, 
No.  173;  P.  234,  Nos.    174  and  175;  P.  236,  No.  178i  P.  237,  No.  179;  P.«8, 
No.  180;  P.  247,  No.  187;  P.  254,  No.  194;  P.  2.57,  No.  196;  P.  264,  No.9H; 
P.  267,  No.  207;  P.   269,  No.  209;  P.  276,  No.  217;  P.  282,  No.  252;  P. », 
No.  227;  P.  287,  No.  229;  P.  289,  No.  231;  P.  2D0,  No.  23:r;  P.  291,  ICo.fl5; 
P.  302,  No.  254;  P.  306,  No.  289;  P.  306,  No.  262;  P.  307,  No.  264;  P.  31S, 
No.  265;  P.  830,  No.  266;  P.  3H9,  No.  268;  P.  349,  Nos.  269  and  270;  P.S5I, 
No.  27 1 . — Sec  Circulars  in  relation  to  forms  for  land  officers. 
Q^Cf,  duty  of  the  CommistHoncr  of  the  General  Land,  P.  12.5,  No.  SI;  P.  143,  No^J^f- 
147,  No.  93;  P.  \m.  No.  102. 
Salaries  of  clerks  in  the  General  Land  Ofike,  P.  113,  No.  73. 
officers^  if  they  refuse  a  legal  application   ihit  ought  to  be  allowed,   and  then  aDot  a 
eotry  to  be  irregularly  matle  by  another  applicant,  the  patent  should  not  be  gruda 
the  erroneous  entry,  but  to  the  prior  applicant,  P.  213,  No.  149. 
AVhen  the  title  is  actually  at  qui  red  from  th'^  I'niled  States,  and  is  void  absolutely,  iw 

title  may  bo  made  to  another,  P.  213,  No.  149. 
Where  only  voidable,  it  should  be  avoided  by  some  Judicial  proceeding,  P.  213,  Xft'<*- 
i^fficera  of  Utc  war,  P.  145,  No.  91. 
patent'^ 

Under  the  credit  system,  the  title  to,  rc:nain.s  in  the  United  Slates  till  the  palcali«ft 
P.  14,  No.  13. 
payment — 

Land  is  unsold  until  full  payment  is  made,  P.  U,  No.  13. 

Sold  by  ofiWeni,  when  excepted  from  i«ale,  the  sale  is  void,  P.  1044,  No.  1018. 
Inadverteirtly  sold,  P.  39,  No.  30;  P.  84.  .^o.  57;  P.  92,  No.  ^\  V,  97,  No.«i 
No  patent  should  issue  for,  P.  39,  No.  3(';  P.  84,  No.  57;  P.  92,  Na  60;  P.  97.  ^^ 
64.  .  .    P 

Sales  of,  wh?n  excepted  from  sale  by  act  of  C.-Kigrc^,  are  v«;id  for  want  of  aalhortyj '^■ 

^  39,  ^o.  30;  P.  84,  No.  57;  P.  92,  No.  00;  P.  97,  No.  64. 
The  subsequent  de^ion  of  ti  court  as  to  the  invalidity  of  the  claim  causing  the  «ft 
tion,  will  not  correct  ihc  original  error,  P.  39,  No.  30;  P.  84,  No.  67;  V>^^^ 
CO;  P.  97,  No.  61. 
Struck  off  on  the  last  day  of  u  public  sufc,  and  not  paid  for,  arc  not  subject  ta  f^ 

entry  prior  to  bein^  n^in  offered  at  a  public  sale,  P.  44,  No.  :>4. 
Such  tracts  are  not  unsold  laiid«  at  the  dose  of  the  public  sale,  but  reverted  laod3>P'*^ 
No.  34. 
vkcol — 

For  schools,  P.  81,  No.  54;  P.  115,  No.  75;  P.  I9G,  No.  130;  P.  197,  No- '^'' ^ 
Bcrip,  P.  63,  No.  43;  P.  123,  No.  79;-T.   199,  No.   134;  P.   201,  No.   136;P.»*» 

No.  137. — Sec  Bounty  iatid^. 
soldiers — 

To  soldiers  of  late  war,  P.  115,  No.  91. 
sub -division  of—  - 

What  is  a  quarter  section  of,  P.  180,  No.  118;  P.  183,  No.  120;  P.  187,  No.  ^^^' 
207,  No.  141;  P.  211,  No.  145. 
surveying — 

Public,  the  President  had  authoiity  to  direct  a  survey  of  the,  tying  south  of  A*™^' 
first  degree  of  latitwle,  P.  35,  No.  29. 
suspaision  of- — 

Land  temporarily  withheld  from  sale,  should  not  be  aUowed  to  be  entered  until P*!* 

notice  has  been  given  of  the  removal  of  the  suspension,  P.  125,  No.  81.        .^. 
But  if  applied  fur  before  the  suspeimon,  such  applicant  may  proceed  in  his  ippw** 

P.  125,  No.  81. 
And  notvvithstandinaf  the  suspension,  should  lie  allowed  to  enter  it,  P.  125,  No.  81- 
Withheld  from  private  entry,  P.  125,  No.  81. 
taxation  of  public —  ^^^ 

Is  not  liable  to  be  taxed  by  the  State  aulhoritiea,  until  a  certain  time  thereafter  pi«c** 
by  law  ader  payment  has  been  made  and  patent  issued,  P.  14,  No.  13. 
/cii;;i— 

Set  apart  for  a  town  are  appropriated  lands,  P.  161,  No.  104. 
Virginia — 

Ceded  by  Virginia,  P.  143,  No.  90;  P.  147,  No.  93. 
Reserved  by  Virginia,  P.  143,  No.  90;  P.  147,  No.  93. 
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Xonilf— Continnecl. 
0okmteer9 — 

Warranto  to  Cttnadian  volunteera,  under  act  of  March  6,  18 1 6,  are  not  assignable,  P.  6» 

No.  8;  I'.  16^  No.  14, 
Such  a  warrant,  when  fraudulently  obtained,  may  be  cancelled,  90  as  to  prevent  its  use 

for  any  mischieTOUS  pur{>08e,   I*.  6,  No.  8;  P.  15,  No.  14. 
Recomtneuded  that  it  i>e  so  done  as  not  to  render  it  illegible,  P.  6,  No.  8;  P.  15,  No.  14. 
Warrants  to  Canadian  volunteers,  may  be  located  by  attorney,  P.  15,  No..  14. 
'  Thfl  owner  of  warrant  may  locate  it  in  lut  mar»y  several  parcels  as  he  pleases,  and  take 

a  separate  grant  for  each  several  parcel,  P.  167,  No.  108. 
^  He  may  assign  any  proportion  of  his  warrant  to  a  tlilrd  person,  P.  167,  No.  108. 

Such  third  person  may,  upon  the  authority  of  such  assignment,  make  one  or  more  entries 
in  his  own  name,  and  take  out  grants  therefor  to  himself,  P.  167,  No.  lOS. 
i  Warrants  in  Virguiia  are  not  chattels,  P.  l.'iO,  No.  94. 

I  They  descend  to  the  heir,  P.  150,  No.  94. 

The  husband  cannot  take  them  as  the  wife's  personalty;  and  cannot  assign  them,,  P.  150, 
I  No.  94. 

The  laws  of  Virginia,  and  not  the  law  of  tlic  domicil,  regulate  the  transfer  of  Virginia 
land  warrants,  P.  150,  No.  91. 
Fitjoo— 

Claim,  holder  of,  P.  168,  No.  100. 
I  Zitffjdford— When  entitled  to  pre-emption,  P.  60,  No.  4^,  P.  108,  No.  72, 

Laporie,  Indiunn — 

Instructions  to  the  land  officer  at,  P.  492,  No,  426;  P.  608,  No.  448;  P.  512,  Nov  454; 
P.  612,  So.  570;  P.  614,  No.  572. 
Ltde  war — Bounty  l.md  to  soldiers  of,  P.  145,  No.  91. 
Laudctn — case  of  Pierre,  P.  %  No.  4, 

The  register  at  Kaskaskia  hud  issued  two  cortificates  fjr  the  same  land — the  fiest  to  the 
assignee  of  Ware,  as  a  confirmed  milita  y  title;  the  seeond  to  tbe  heirs  of  Pierre  Lau- 
dan,  as  an  improvement  rii^ht.     Held  that  the  first  had  preferenco,  P.  2,  No.  4. 
I  LatM--Construction  o^  P.  154,  No.  98;  P.  161,  No.  104;  P.  103,  No,  106;  P.  176,  No. 

115;  P.  .-iO,  No.  2K;  P.  H6,  No.  9>,  P.  5«,  No.  38;  P.  179,  No.    117;  P.  197, 
No.  131. 
Upon  the  subject  of  public  lands  arc  all  in  purl  mtiteria,  and  are  all  to  be  construed  to- 
gether, P.  30,  No.  26. 
No  particular  law  should  bf  construed  **  as  an  insulated  act  upon  its  own  letter^"  b«t  as 

having  relation  to  tlic  general  fiyatem,  P.  30,  No.  26. 
Providing  rewards  for  serviees  by  levolutionary  soldiers,  ought  to  be  construe  in  the 

spirit  in  which  it  was  passed,  P.  176,  No.  115. 
Of  the  United  States  in  rehititn  to  the  inhetitaace  of  aliens  will  not  affect  tiMMc  of  tbe 

States,  P.  146,  No.  92. 
Instructions  are  not  paramount  to  the  law,  P.  372,  No.  205. 
For  pre-emptions,  revival  of,  P.  196,  No.  129. 
i»«M?  fAif20— Coniimiation  of  a  Spanish  claiin  to,  P.  173,  No.  111. 

In  Wisconsin,  P.  127,  No.  8i^;  P.  502»  No»  441;  P.  508,  No.  447. 
Least — 

Of  mineral  lands  in  Wisconsin,  P.  127,  No.  8». 
Of  Indian  reservations,  P.  121,  No.  78. 
UfSol  ividtncer^W  97,  No.  64;  P.  108,  No.  72;  P.  121,  Nft.  78. 
Lessees  of  the  saline  on  the  Wabash,  P.  151,  No.  96. 
Lexingtcni,  Missouri,  western  district,  instructions  to  the  land  officer  at,  P.  416,  No.  363;  I\ 

728,  No.  681;  P.  745,  No.  704;  P.  749>  No.  709;  P.  1009,  No.  998. 
LimOf  Ohio— see  Wapahkoneita.  * 

Instructions  to  the  land  officer  at,  P.  537,  No.  477;  P.  621,  No.  683;  P.  1012,  No. 
1002. 
'  Limiiaiwn,  collateral,  P.  121,  No.  78. 

Little  Rocky  Arkansas,  Arkansas  county  district. 

bwtruetionf  to  the  bmd  officer  at,  P.  401,  No.  335;  P.  413,  No.  849;  P.  415,  Kb.  352; 
P.  417,  No.  355;  P.  4^1,  No.  360;  P.  464,  No.  392;  P.  569,  No.  610;  P.  582,  No. 
628;  P.  728,  No.  681;  P.  748,  No.  708;  P.  761,  No.  726;  P.  1012,  No.  1001. 
»  Instructions  to  surveyor  at,  P.  966,  No.  966;  P.  969,  No.  069;  P.  974,  No.  973;  P. 

918,  No.  979;  P.  988,  No.  987;  P.  995,  No.  992. 

Must  be  made  so  as  to  preserve  the  rectangular  system  of  public  mrveys,  p.  8,  No.  10; 

P.  10,  No.  11;  P.  18,  No.  12. 
May  be  made  on  a  fractional  section,  or  part  of  it,  P.  8,  No.  10;L)!gft|iJ^  ^0^4X000^ 
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But  not  BO  as  to  appropriate  all  of  the  local  advantage!  to  die  injorj  of  die  pobfie,  P.  8, 

No.  10?  P.  10,  No.  11;  P.  18,  No.  «. 
In  a  square  form  (not  falling  on  aectional  lines)  inadmiwible,  P.  8,  No.  10;  P.  10,  No. 

11,  P.  18,  No.  13. 
Made  before  survey  are  void,  P.  8,  No.  10;  P.  10,  No.  11;  P.  13,  No^  12. 
Spoken  of  in  3d  and  3d  sections  of  act  of  July  4,  1836,  most  be  made  at  one  time,  and 

in  the  same  land  district,  P.  1042,  No.  1017. 
Bat  a  party  may  take  separate  tracts  conformabfy  to  legal  di^^ons  or  sab-dmnoos,  ibr 

which  patenU  may  issue,  P.  1043,  No.  1017. 
Patents  not  to  be  issued  under  that  act,  except  for  the  new  locations  made  under  the  3d 

secUon,  P.  1043,  No.  1017;  P.  1044,  Na  1018. 
Of  claims  conftrmod  by  a  decree  of  the  superior  court  for  Afkansa%  P.  761,  No.  735. 
Of  back  lands,  P.  359,  Nos.  877,  378. 

Of  private  claims  in  MissiHsippi,  P.  733,  No.  673;  P.  735,  No.  676. 
Of  private  claims  in  Florida,  P.  734,  No.  690. 
Of  a  Rio  Hondo  claim,  P.  762,  No.  727. 
Location  of  a  claim  before  a  survey  of  the  lands  is  void,  P.  10,  No.  11;  P.  1044,  No. 

1018. 
The  holder  of  an  unpatented,  cannot  dispossess  one  holding  under  a  paMnt  from  the 

Uiiitod  States  by  any  common  law  proceeding;,  P.  4,  No.  6. 
But  he  may  institute  a  proceeding  in  chancery  for  the  purpose  of  rescinding  a  patent  i»- 

properiy  granted,  P.  4,  No.  6. 
of  Indian  ruan^iotu,  P.  81,  No.  64;  P.  195,  No.  137;  P.  311,  No.    145;  P.  313,  No. 

147. 
Power  of  the  President  over,  P.  314,  No.  150. 
Of  floating  claim  under  Chickasaw  treaty,  P.  195^  No.  138. 
Under  Choctaw  tieaty,  P.  393,  No.  833. 

Under  Choctaw  treaty  eannot  be  made  in  quarters,  P.  307,  No.  141. 
Must  include  the  improvement,  P.  307,  No.  141. 

And  if  more  be  reserved  roust  be  taken  from  a  contiguous  tract,  P.  307,  No.  141. 
Under  Choctaw  treaty  to  be  made  so  as  to  include  the  improvement  of  the  rescrvee,  Jti- 

erencc  being  had  to  actual  residence,  P.  186,  No.  133;  P.  187,  No.  134. 
Of  special  reservations  and  floating  claims  under  Choctaw  treaty,  P.  188,  No.  135. 
Under  Pottawatamie  tteaties,  P.  197,  No.  133. 
•/  miiitary  bmmtylandxDarromtV,  1,  No.  3;  P.  143,  No.  00;  P.  167,  No.  168;  P.  »5, 

No.  176;  P.  236,  No.  177i  P.  350,  No.  189. 
The  owner  oi  a  land  warrant  may  locate  it  in  as  many  several  parc^  as  he  pleases  and 

take  a  separate  grant  for  each  sevend  parcel,  P.  167,  No.  108. 
Ha  may  assign  any  proportion  ai  his  warrant  to  a  third  person,  and  such  tliinl  peraon 

may,  upon  the  authority  of  such  assignment,  make  one  or  more  entries  in  his  ofwn 

name,  and  take  out  grants  therefor  to  himself,  p.  167,  No.  108. 
New  Madrid  certificates — 

No  person  can  locate  over  160  acres  under  New  Madrid  certificates,  unless  the  aggregate 

of  lands  loct  exceeds  1 60  acres ;  in  whkh  ease  bo  can  locate  not  exoeeding  G40  acres, 

P.  18,  No.  17;  P.  26,  No.  33. 

Controversies  between,  P.  143,  No.  90;  p.  147,  No.  9.r 
Lod  certtfiaUe*,  regulations  for  application  fai  oases  of  lost  certifioatee,  P.  756,  No.  717;  P.  356, 
No.  374. 

Sale  of  ci^,  P.  185,  No  133^  P.  531,  No.  464. 

Must  be  numbered  before  a  patent  can  issue,  P.  5,  No.  7. 

For  towns,  p.  306,  No.  359;  P.  531,  No.  464. 

In  a  town  not  liable  to  be  taken  under  a  law  allowing  entry  generally  on  pubhe  lands 

P.  161,  No.  104. 
Such  lands  are  virtually  excepted,  P.  161,  No,  104. 
Ot  squares  in  New  Oikaas,  not  withki  the  power  of  Presideat  to  seH  under  act  af  AjA 

3i»  1830,  the  law  not  ^>plytng  to  city  lots,  P.  185,  No.  133. 
Hie  Prefldent  cannot  appear  to  a  suit  in  Louisiana  and  au^Mvrixe  a  sale  of  sodi  kt  cr 

square,  but  need  not  resist  it,  P.  186)  No.  133. 
In  Uie  town  of  Mobile. 
The  provisioiu  of  the  third  section  of  the  act  of  March  3,  1839,  does  not  apply  la  kfla  la 

the  town  of  Mobile,  P.  767,  No.  719. 
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IiOVitiAiTA— p.  673,  No.  613. 

For  a  reference  to  the  insfractions  sent  to  ihe  diffisrent  land  offices  in  Louisiana,  see— 

Greeruburgt  east  of  the  island  of  New  Orleans  and  west  of  Pearl-river  district. 

New  Orleans,  aoatbeastem  district. 

Opelousas,  southwestern  district 

Ouachita,  northern  district,  and  north  of  Red-river  district. 

St.  Helena,  east  of  the  island  of  New  Orieans,  and  west  of  Pearl-river  district. 
Instructions  to  surveyor,  P.  908,  No.S99;  P.  910,  No.  U02. 
French  grants  in,  P.  681,  No.  683. 
Spanish  grants  in,  P.  672,  No.  624;  P.  666,  No.  619;  P.  067,  No.  620;  P.  681, 

No.  633. 
In  conflicting  incomplete  titles  the  date  of  filing  the  claims  with  the  register  ought  to 

have  no  eftect,  P.  678,  No.  630. 
Private  claims  in,  P.  672,  No.  624;  P.  666.  No.  619;  P.  667,  No.  620;  P.  678,  No. 

630;  P.  681,  No.  633;  P.  705,  No.  656;  P.  706,  No.  667;  P.  707,  No.  669. 
Confirmation  of  claims  in,  P.  712,  No.  666;  P.  713,  No.  666;  P.  714,  No.  667;  P.  715, 

Nos.  668  and  669;  P,  717,  No.  872. 
Pre-emptions  under  the  act  of  April  29,  1816,  P.  781,  No.  686. 
Under  the  act  of  April  12,  1814,  P.  739,  No.  696. 

Provisions  against  frauds  in  pre-emptions,  P.  624,  No.  686;  P.  628,  No.  687. 
Uncontinned  claims  to  be  surveyed,  P.  733,  No.  688. 
Private  land  claims  in,  P.  19,  No.  19. 

Entry  of  back  lands  under  act  of,Junc  15,  1832,  P.  673,  No.  61C. 
Locadon  of  back  lands  in,  P.  359,  Nos.  277  and  278. 
Settlers  in,  P.  364,  No.  286. 
Forms  for  surveying:  in,  P.  374,  No.  296. 
Surveying  of  private  and  public  lands  in  the  State  of  Louisiana,  P.  828,  No.  812;  P. 

837,  No.  822;  P.  844,  No.  827;  P.  874,  No.  861;  P.  91.S,  No.  905. 
The  courts  of,  have  no  authority  to  direct  the  manner  in  which  claims  confirmed  by  the 

laws  of  the  United  States  are  to  be  surveyed. 
Lunt — case  of  Captain  Ezra,  P.  175,  No.  113. 

Bounty  lands  claimed  by  two  parties  adverse  to  each  other,  neither  of  whom  presented  a 

clear  title;  decided  that  either  was  entitled  to  an  opportunity  of  trying  the  title  in  a 

court  of  justice,  P.  175,  No.  113. 
Grant  suspended  until  the  right  be  settled  by  a  judicial  decision,  P.  175,  No.  113. 

M. 

Madrid  cert  I ftcates-^locatlon  of  New,  P.  8,  No.  10;  P.  10,  No.  11;  P.  13,  No.  12;  P.  16,  No. 

15;  P.  18,  No.  17;  P.  25,  No.  23;  P.  286,  No.  225. 
Magnetic  variation  to  be  observed  by  surveyors — P.  824,  No,  804. 
Mandamus — 

To  land  office  to  issue  pre-emption  certificates;  the  certificates  issued;  the  judge  thought 

wrong;  issuing  the  patents  suspended,  that  appeal  may  be  taken  to  the  Supreme  Court 

in  a  similar  case,  (the  time  of  appeal  in  those  cases  having  expired.)     The  issue  of 

such  appeal  will  decide  the  course  of  the  Executive,  P.  40,  No.  31;  P.  731,  No.  686. 
Tracts  entered  under  writs  of,  P.  616,  No.  674. 
Mardisville,  Alabama,  Coosa  district — instructions  to  the  land  ofi^ce  at,  P.  491,  No.  424;  P. 

492,  No.  427;  P.  511,  No.  462;  P.  600,  No.  546. 
Marietta,  Ohio-~ 

InstrucUons  to  the  land  office  at,  P.  234^  No.  176;  P.  246,  No.  185;  P.  260,  No.  199; 

P.  372,  No.  295. 
Instructions  to  surveyor  at,  P.  773,  No.  736;  P.  780,  No.  743;  P.  783,  No.  746;  P. 

785,  No.  747;  P.  786,  No.  748;  P.  787,  No.  749;  P.  788,  Nos.  761  and  762:  P. 

789,  No.  763. 
Conflicting  claims  in,  P.  294,  No.  240. 
Marion,  OAto— instructions  to  the  land  office  at,  P.  531,  No.  473. 

Marriage — ^the  right  of  a  person  to  a  pre-emption  is  not  affected  by  marriage,  P.  657,  No.  600. 
JUory/omi— heirship  to  bounty  lands  in,  P.  184,  No.  121. 
J£[i«KieAu««/f»— propositions  by  persons  claiming  under  a  grant  firom,  to  enter  and  survey,  Ac., 

P.  158,  No.  100. 
Jfaj/or— seal  of  c^ce  necessary  to  authenticate  his  official  acts,  P.  2,  No.  3. 
Measures  of  land — table  showing  the  comparative  dimensions  of  different  land  measurek  P. 

716,  No.  670. 
Messengers  in  the  General  Land  Offiee-^V.  118,  No.  73.  .  /^  j 
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Meyen^  Jaeob-^-^iSMse  of,  P.  154,  No.  97. 

Bounty  to  voluiiteen  djlng  in  the  Mrvioe  of  the  United  Stales  in  1813.     The  beiis  are 
entitled  to  Un4e  granted  by  act  of  1812,  but  not  to  half  pay,  P.  154,  No.  97. 
Miami  canal  land»^V,  179,  No.  117;  P.  196,  No.  130;  P.  197,  ^o,  131;  i\  463,  No.  391. 
Landi  bordering  on,  reaenretl  to  the  United  States  by  act  of  May,  24,  1823,  are  not 
•ubject  to  the  pre-emption  act  of  June  19,  1834,   P.'C07,  ^o.  5t>l;  P.  621,  No.  583. 
reserPoiians^T.  115,  No.  7^;  P.  191,  No.  126;  P.  200,  No.  130;  P.  291,  No,  234. 
rivers — mode  of  Burveviiig  the  land  between,  P.  774,  No.  737. 

treat t/^F.  96,  No.  ii;  P.  180,  No.  118;  P.  115,  No.  75;  P.  191,  No.  120,  P.  200,  No. 
135. 

MlCHIOAX 

For  a  reference  to  the  instruct! jna  aent  to  the  dtSbrent  land  ofliccs  in  Michigan,  see — 

Detroit. 

Grttit^ee,  Saginaw  diktrirt. 

Ionia,  Grand-river  district. 

Kalamazoo,  mulhem  district,  and  wcf^tcm  district 

Monroe. 

White  Pigeon pra'rle,  ponlherr*  district,  and  western  district. 
Settlement  of  private  claims  in,  P.  693,  No.  644. 
Michigan  and  OAto— lH>unilaiy  K^tweon,  P.  523,  Nos.  465  and  460. 
Military  hi,un1y  lands—V.  1,  N<k  2;  P.  45,  No.  85;  P.  49,  No.  37;  P.  €3,  No.  42;  P.  123, 

No.  79;  P.  1»)7,  Nos.  107  and  108;  P.  175,  No.  113;  P.  176,  No*.  114  and  115;  P. 

178,  No.  116;  P.  184,  No.  121;  P.  199,  No.  134;  P.  201,  No.  136;  P.  204,  No.  137; 

P.  23.%  No.  176;  I*.  230,  >io.  177;  P.  250,  No.  1S9;  P.  292,  Nos.  230  and  237;  K 

436,  No.  870;  l».  4S4,  No.  414;  r.  509,  No.  450— see  Bounty  kaid^. 
^Vhen  the  right  to  the  bounty  is  contested,  and  neither  party  presents  a  clear  title,  P. 

175,  No.  113. 
Warrant  was  issued  and  patented,  in  ignorance  that  a  former  warr.int  for  the  nme  claim 

wai  ouU»tanding.     The  first  must  be  Unrated  and  patented,  if  entitled  on  all  other 

grounds,  I*.  1,  No.  2. 
Pre-emptions  in  tlie  range  of  country  designated  for,  P.  147,  No.  93, 
proof  necessary  before  the  issuing  of  a  patent  for,  P.  292,  No.  237. 
Where  u  quarter  township  in  the  militaiy  tract  has  been  but  partially  locatet!  by  one 

hundrwl  or  fifty  acre  warrants,  it  will  be  best,  in  case  of  deficiency,  to  allow  to  ea«-h 

his  full  quantity,  throwing  the  deficiency  on  tlic  northwest  comer,  unle.^  that  has  al- 
ready lxH?n  locati'd;  ami,  in  that  c.ise,  tlux>v\ing  said  deficiency  on  another  unlf^cated 

corner,   P.  80i»,  No.  7«2;  P.  801,  No.  763. 
I«and  warrants  may  be  located  in  separate  parcels,  and  separate  patents  may  issce,   P. 

167,  No.  108. 
Assignee  of  a  part  of  a  warrant  may  locate  in  several  parcels,  and  take  patents  aenmiuig- 

ly,  P.  167,  No.  108. 
One  of  several  heirs  can  a^isign  his  individual  right  in  an  unlocated  warrant,  and  the  as- 
signee may  make  an  entry  and  receive  a  patent  in  his  own  name  for  such  portion,  and 

will  hold  the  interest  in  severalty,  P.  167,  No.  108. 
If  not  so,  the  other  heirs  can  a.ssert  tlicir  rights  in  a  court  of  justice,  P.  167,  No.  108, 
Bounty  land  warrants  to  Canadian  volunteers,  under  the  act  of  March  5,  1816,  are  not 

assignable,  P.  «,  No.  8;  P.  15,  No.  14. 
Such  a  warrant,  when  fraudulently  obtained,  may  be  cancelled,  so  as  to  prevent  its  use 
.  for  any  mischievous  purpose,  P.  fi,  No.  8;  P.  16,  No.  14. 

Recommended  that  it  be  so  done  as  not  to  render  it  illegible,  P.  6,  No.  8;  P.  15,  No.  14. 
Bounty  Und  scrip,  P.  123,  No.  79. 
district — lands  in  the  military  district  which  were  excluded  from  the  militaxy  Intteiy,  are 

subject  to  pre-emptions,  P.  569,  No.  510. 
Conflicting  claims  in  the  Virginia,  P.  143,  No.  90;  P.  147,  No.  83;  P.  150,  No.  95. 
reaervation3~-P,  291,  No.  134;  P.  304,  No.  257;  P.  390,  No.  317;  P.  397,  No.  3S8;  P. 

509,  No.  449. 
Not  subject  to  pre-emption,  P.  612,  No.  669. 
Fort  Gratiot  was,  in  1818,  by  order  of  the  President,  and  the  register  and  receiver  were 

then  notified  thereof,  P.  174,  No.  112. 
The  conflicting  claim  of  Pierre  Bonhommie  to  the  same  land  was  filed  in  December  31, 

1808,  under  section  2,  of  act  of  March  3,  1807,  and  no  other  proceedings  were  had  on 

the  claim  before  that  commission.   It  was  again  presented  under  the  act  of  May  11^1 820, 

and  confirmed,  with  a  suggestion  of  the  expediency  of  changing  the  location,  tt  it  io- 

eluded  the  lands  on  which  Fort  Gratiot  was  situated. 
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Military  bounty  lands — 
rcservationG — Continued. 

The  Executive  considering  this  report  exceptionable,  the  whole  matter  was  referred  to 

Congress;  who,  thereupon,  passed  the  act  of  April  17,  1828,  which  confirms  the  claims 

recommended  for  confirmation  by  the  commissioners,  with  a  proviso  that  the  act  should 

not  extend  to«n3r  lands  occupied  by  the  United  States  for  military  purposes. 
The  Executive  cannot  recognise  Pierre  Bonhommie's  claim  to  these  lands;  whatever  right 

the  priority  of  location  might  have  given,  Congress  has  not  recognised  it.     Under  the 

authority  given,  no  patent  can  issue  for  it.     The  claim  was  inchoate,  and  not  sus- 
ceptible by  enforcement  hut  by  the  aid  of  Government;  and  that  aid  has  been  afforded 

only  on  terms  that  forbid  the*patent,  P.  174,  No.  112. 
«t7M— sale  of,  P.  93,  No.  61. 

tract — unapproprinteid  lands  in,  to  be  divided  mto  half  sections,  P.  778,  No.  741. 
Militia  grants— F.  261,  No.  200. 
MiiledgfviUe,  Geurgia. — See  CahaJba. 

Instructions  to  the  land  officer  at,  P.  891,  I^.  235. 
Mihoaukety  Wisconsin  Territory — 

Instructions  to  the  land  olHccr  at — see  Wisconsin  Territory. 
Mine,  confirmation  of  a  Spanish  daim  to  a  lead,  P.  1715,  No.  111. 
Mmcral  lands  of  y^iseonsin,  f».  J  27,  No.  82;  P.  ft02.  No.  441;  P.  608,  No.  447. 
Mineral  Point ,  Wisconsin  Territory,  Wisconsin  ditirict,  instruction  to  ihe  land  officer  at,  P. 

602,  No.  441;  P.  508,  No.  447. 
Minor — no  pre-emption  can  accroe  to  a  minor  under  the  protection  of  his  father,   P.  643,  No. 

602. 
Missmsippi— P.  455,  No.  379;  P.  516,  No.  450;  P.  1033,  No.  1013. 

For  a  reference  to  the  instructions  sent  to  the  difTcrent  luiid  offices  in  Mississippi,  see — 

A'tgusta, 

Chaediuma^  norAwestcm  district. 

Columbus,  northeastern  distric  t. 

Jackson,  Clioctaw  district. 

Jackson  court-house . 

Mount  Solus,  Choctaw  tlistrict. 

Washington,  west  of  Pearl  river  district. 
Iniitructions  to  surveyor  at  the  Territory  of  Mississippi,  P.  779,  No.  742;  P.  937,  No. 

925;  P.  970,  No.  971;  P.  972,  No.  972. 
Accumulation  of  lands  in,  P.  87,  No.  58. 
Location  of  Indian  reservations  in,  P.  81,  No.  54. 
All  the  landtjeast  of,  ceded  by  tl^e  Creek  treaty  of  1832,  P.  76,  No.  49. 
Public  lands  west  of  the,  P.  147,  No.  93. 
Caving  in  of  the  banks  of  the,  P.  468,  No.  395. 
Pre-emptions  in,  P.  732,  No.  687. 
British  grants  in,  P.  6.^5,  No.  612;  P.  671,  No.  623. 
Location  of  private  claims  in,  P.  723,  No.  673;  P.  72.'*,  No.  676. 
Spanish  grants  in,  P.  655,  No.  612;  P.  671,  No.  628.     > 
Ascertaining  of  grants  cliiims,  Ac,  in,  P.  665,  No.  612;  P.  671,  No.  623;  P.   706, 

No.  658. 
Confirmation  of  claims  in,  P.  712,  No.  665;  P.  713,  No.  666;  P.  714,  No.  667;  P.  715, 

Na.  669;  P.  726,  No.  676. 
MiBSotTRi— P.  297,  No.  24i;  P.  760,  No.  724. 

For  a  reference  to  the  instractions  sent  to  the  diflbrent  land  offices  in  Misssouri,  seo*- 

Fayette. 

Franklin. 

Jackson,  Caps  Girardeau  district. 

Lexington,  western  district 

Palmyra,  Salt-river  district. 

Springfield,  southwestern  district 

St,  Louis, 
PubUc  laivis  in,  P.  147,  No.  93. 
Settlers  in,  P.  364,  No.  S86. 

Uncipnfirmed  private  claim*  in,  when  Mrisject  to  sale,  P.  736,  No.  704. 
Construction  of  the  act  of  July  9,  1832,  entitled  *<  An  act  for  the  final  adjustment  of 

jmrate  land  claims  ui  Missomi,  P.  749,  No.  709. 
Confirmation  to  lands  in  the  State  of  Miseoiiri  mder  act  of  July  4,  1886,  P.  769,  No. 

723;  V.  760?  No.  724. 
Numbering  ctf  the  sections  south  of  the  Missouri  river,  P.  817,  No.  788. 
Uoconfirmed  claims  in  the  State  of  Missouri  subject  to  vale  onlVjiM,  <^lhi«  ^jb^eijndfc  P. 

1009,  No.  998.  "  ^^^c5^" 
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MUeheil— 

Case  of  Captain  Jomh,  P.  301,  No.  136. 

Equitable  intereit  in  Virfinia  land  warranto  and  icrip^  P.  301,  fio.  136. 

8crip»  to  whom  to  be  delivered,  P.  201,  No.  136. 

When  delivery  may  be  Busponded,  P.  201,  No.  136. 

Scrip  under  act  of  1830  should  be  issued  in  the  name  of  the  party  orfginaOy  entitled,  im 
heir  or  deviaee,  P.  301,  No.  136. 

An  amig:nment  cannot  paM  the  legal  title,  but  may  convey  thereift  an  equitable  intereat, 
P.  301,  No.  186. 

A  power  of  attorney,  authorising  an  agent  to  procure  the  scrip,  dec.  and  retain  a  diare 
as  compensation,  is  lawful,  and  cannot  be  revoked  after  rights  are  acquired  under  it, 
without  good  cause,  P.  301,  No.  136. 

When  there  is  no  diifmte  in  such  case  about  the  contract,  dec,  the  scrip  may  be  de- 
livered to  the  equitable  assignee,  P.  201,  No.  136. 

When  the  original  party  is  represented  only  by  his  asngnee,  the  Department  may  look 
into  the  contract  or  claim,  for  the  porpoae  oi  ascertaining  that  it  is  charactedxed  by 
such  fidmess  as  to  render  the  delivery  a  discreet  act,  but  not  for  the  purpose  of  adjudi- 
cation, P.  201,  No.  136. 

Must  be  delivered  to  the  original  party  when  he  eontends  for  it  against  his  aaagDee ;  hat 
if  ckcumstances  justify,  it  may  be  suspended  until  after  a  decree  in  chancoy,  when 
it  may  be  delivered  as  directed  by  the  court,  P.  201,  No.  136. 
Mobile,  Alabama — 

Instructions  to  surveyor  at,  P.  836,  No.  810;  P.  841,  No.  824. 

The  provisions  of  the  3d  section  of  act  of  March  2,  1829,  do  not  apply  to  town  lots  in 
the  town  of  Mobile,  P.  767,  No.  719. 

Pre-emptions  to  lands  wtUiin  the  coqiorate  limits  of  Mobile,  P.  550,  No.  491. 

neeeasary  to  execute  the  surveya  are  firom  time  to  time  advanced  to  the  Surveyor  Gens- 
rat,  who  is  accountable  for  the  same,  P.  780,  No.  743. 
Refunding  of;  P.  213,  No.  149. 
Scrip  may  be  regarded  as,  P.  199,  No.  134. 
Monroef  Louisiana,  northern,  and  north  of  Red-river  districts. — Sec  Ouadkiia, 
Monroe,  Michigan — 

Instructions  to  the  land  oflke  at,  P.  523,  No.  466;  P.  533,  No.  474. 
Southern  and  western  districts. — See  White  Pigeon  prairie  and  Kalamazoo. 
Montevallo,  Alabama,  Coosa  district. — See  Mardisvilu. 
Montgomery,  Alabama,  TaUapoosa  district — 

Instructions  to  the  land  office  at,  P.  491,  No.  424:  P.  494,  No.  430;  P.  511,  No.  452; 
P.  512,  No.  453;  P.  602,  No.  555;  P.  606,  No.  550;  P.  638,  No.  595. 
Morrimn  and  others — 

Claim  of;  for  compensation  for -improvements  at  the  ealine  on  ^he  Wabash,  P.  15 1» 

No.  96. 
Lessees  are  not  entitled  to  pay  for  pipes  found  on  ^e  premises,  and  purchased  by  them ; 
the  lease  is  the  measure  of  their  rights ;  the  general  power  given  the  President  to  lesMe 
the  salines,  carries  with  it  the  neoeasaiy  incidental  powen^  P.  151,  No.  96. 
Mount  Saku,  Mississippi,  Choctaw  district. — See  Jackson. 

Instmctionj  to  the  land  office  at,  P.  463,  No.  390;  P.  472,  No.  397;  P.  480,  No.  408; 
P.  481,  No.  410;  P.  483,  No.  413,  P.  484,  No.  413;  P.  505,  No.  443;  P.  519. 
No.  461;  P.  530,  No.  463;  P.  548,  No.  488;  P.  548,  fio,  489;  P.  549,  No.  490; 
P.  555,  No.  498;  P.  566»  No.  508;  P.  600,  Noa.  545,  547;  P.  601,  No.  549;  P. 
617,  No.  577. 

N. 

Name  ofreservee,  a  mistake  in,  may  be  explained  by  parol  evidoDoe,  P*  67,  No.  44. 
Naoy  timber,  reservations  for,  P.  455,  No.  879. 

Surveyors  must  notice  those  tracts  which  prodnoe  naval  timber  in  the  vicinity  of  iinTig»- 
ble  streams,  P.  907,  No.  896. 
NaskoiMe,  Tennessee'^ 

Instructions  to  aurteyor  at,  P.  869,  No.  838;  P.  851,  No.  888. 

Mwtiamf  county  district    see  HumtmoUk. 
Natehitoehes,  establishment  of  a  land  oAce  at,  P.  1030,  No.  1010. 
Npgro  slates  not  entitied  to  Indian  rascrvattoiia,  P.  50^  No.  41. 
Tmt  proceeds  of  the  sales  ofpubMe  lands,  contact  with  Ohio  in  f^gard  tottie  thiib  per  cent,  d^ 

P.  163,  No.  105. 
NmodUsiHet,fnclimoi%,  P.  97.  No.  64.  Pr^ooTr^ 
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New  Haveii,  instructions  sent  to  surveyor  at,  P.  780,  No.  743. 

New  Madrid  eertijieatea,  P.  28r5,  No.  2«6;  R  3§4,  No.  241;  P.  2M,  No«.  «4fi,  247;  P.  299, 
No.  248;  P.  303,  No.  2d6»  P.  871,  No.  294. 
,  Not  assignaUe,  P.  8,  No.  \%. 
Location  of,  &c.,  P.  8,  No,  10;  P.  10,  No.  II;  P.  13,  No.  12;  P.  16,  No.  15;  P.  18, 
No.  17;  P.  26,  No.  23. 
locathns  not  to  be  made  on  lands  improved,  and  elaimod  by  pre-empitlon,  P.  73^,  No.  695. 
If  so,  must  be  removed,  P.  739,  No.  695. 
Locations  must  confonn  to  the  sectional  lines,  P.  820,  No.  797;  P.  822,  No.  9^  P. 

828,  No.  811. 
Su/vey  of,  P.  81. 5,  No.  786;  P.  810,  No.  787. 
New  Orleans,  Louisiana,  southeastern  district — 

Instrucii^ns  to  tlie  laftd  office  at,  P.  280,  No.  219;  P.  306,  No.  261;  P.  359,  No.  277; 
P.  374,  No.  290;  P.  456,  No.  379;  P.  489,  No.  421;  P.  618,  Nos.  578,  579;  P. 
620,  No.  582;  P.  624,  No.  586;  P.  628,  No.  587;  P.  644,  No.  603;  P.  647,  Nos. 
608,  609;  P.  655,  No.  612;  P.  666,  No.  619;  P.  6^9,  No.  631;  P.  676,  No.  629; 
P.  681,  No.  633;  P.  090,  No.  641;  P.  704,  No.  6.')G;  P.  706,  No.  ^57;  P.  707, 
No.  669;  P.  710,  No.  662;  P.  715,  No.  668;  P.  733,  No.  688;  P.  739,  No.  696; 
P.  752,  No.  710;  P.  756,  No.  716;  P.  762.  No.  726;  P.  828,  No.  812. 
Confirmation  of  private  claims  to  bind  in  the  district  c^ist  of  the  islnnd  i^i'  ?viiw  Orlemi^ 

P.  717,  No.  672. 
No  patents  for  lands  within  the  limltH  of  the  cDr[)orotion  shall  issue,  w  kh^u'^  \\Mkc  to  Ch« 

cor|K>rato  authoritioH,  P.  756,  No.  716. 
Sale  r»f  a  square  in  the  city  of,  P.  185,  No.  122. 

The  IJrsuline  nuns  of,  have  possessory  title  to  their  enclosures  that  runiiot  b#  djfrturbed, 
P.  7,  No.  9. 
Non-pai/ment,  forfeiture  of  lands  for,  P.  228,  No.  163;   P.  2:J2,  No.  172;    V.  -Jiw,  .No.  18 1* 

P.  405,  No.  34.1. 
NorthweH  Territory,  instructions  to  oflicers  of,  P.  2)9,  No.  153;  P.  220,  ^n.  Kii, 
Notice  of  claim  under  Indian  treaty,  residence  of  rei^ervee  is,  P.' 208,  No.  H*.;:  I\  *r^TO,  No,  144. 
Notice  of  claim  to  back  lands  under  act  of  June  15,  1832,  most  be  filed  prior  to  June  16, 

183.5,  P.  573,  No   516. 
Where  tliP  tract  is  offered  f«>r  sale,  the  notice  must  bo  filed  at  least  three  tM^cks  before  the 
dfite  of  the  sale,  P.  57.3,  No.  516. 
Nova  Scotia,  refucreeo  fron>,  P.  223,  No.  157. 
Numbering  of  fractional  sections,  P.  495,  No.  432. 
Numbered — in  the  patents,  the  lots  locatefl  arc  requited  to  be,  P.  5,  No.  7 

No  pateiitH  can  issue  until,  P.  5,  No.  7. 
NuJi^,  Ursulhie,  nf  New  Orleans,  have  possessory-  title  to  their  enclosures  that  cannot  be  dis- 
turbed, P.  7,  No.  U. 

0. 

Occii/>rt«ry--lndian  right  of,  P.  212,  No.  148. 
Occupant —  » 

Who  is  an,  P.  97,  No.  64;  P.  108,  No.  72;  P.  121,  No.  78;  P.  217,  No.  152;  P.  221, 

No.  155;  P.  551,  No.  493;  P.  560,  No.  505. 
Any  act  on  the  part  of  an  individual  by  which  he  appropriates  the  land  to  his  own  XLwet 
cultivation  of  any  kind  constitutes  an  occupant,  P.  551,  No.  493;  P.  557,  No.  500. 
OJfice^ 

Supervision  of  the  General  Land,  P., 49,  No.  87;  P.  84,  No.  57;  P.  87,  No.  58;  P.  92, 
No.  60;  P.  97,  No.  64;  P.  103,  No.  66;  P.  106,  No.  69:  P.  108,  No.  72;  P.  1 17,  No. 
77;  P.  140,  No. '88;  P.  148,  No.  90;  P.  147,  No.  93;  P.  160,  No.   102;  P.  211, 
No.  145;  P.  212,  No.  147. 
Duty  of  the  Conmiisfiioner  of  the  General  Iisnd,  P.  125,  No.  81;  P.  143,  No.  90;  P. 
.      147,  No.  93;  P.  166,  No.  1«2. 
Salaries  of  clerks  in  the  General  Land,  P.  118,  No.  73. 
Seal  of,  ntfceaaary  to  authentlotte  official  acta,  P.  2,  No.  3. 
Of  survey  or,' nature  of,  is  an  estate  of  fireehold,  P.  143,  No.  90. 
Conflicting  claims  to,  P.  148,  No.  90;  P.  150^  No.  95. 
O0ieer»' 

InstriKtions  in  relation  to  the  regulaticm  of  land,  P.  220,  No.  154;  P.  222,  No.  166; 
P.  224^  No.  169;  P.  226,  No.  160;  P.  236,  No.  161;  P.  229,  No.  166;  P.  233, 
No.  178;  P.^234,  Nos.  174  and  176;  P.  236,  No.  178;  P.  237,  No.  179;  P.  238, 
No.  180;  P.  247,  No.  187;  P.  2«4,  No.  191;  P.  257,  No.  196;  P.  264,  No.  204; 
P.  267,  No.  207;  P.  269,  No.  209;  P.  276,  No.  217;  P.  282,  No.  222;  B^mA, 
124  *^ 
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No.  tS7;  P.  387,  No.  299;  P.  38t»  No.  3>1;  P.  2M,  No.  233;  P.  291,  No.  335; 
P.  803,  No.  354;  P.  306,  No.  369;  P.  306,  No.  363;  P.  807,  No.  264;  P.  313, 
No.  266;  P.  330,  No.  366;  P.  330,  No.  363;  P.  843,  Noil  269  and  279;  P.  351, 
No.  371.    8o>  Ckrukn  in  rdattoo  to  forow  for  laad  olfioars. 
Of  tho  kte  war,  hoonty  land  to,  P.  146,  No.  91. 
.  And  poldiera,  the  United  State*  is  a  tnistea  of  tho»  P.  143»  No.  90. 

Mte,  anthenlkaaoB  a(  P.  3,  No.  3. 

ReguUtiona  for  ■iirTey«>rs,  P.  766,  No.  738;  P.  780,  No.  743;  P.  790,  Xo.  764;  P.  792, 

No.  75ft;  P.  866,  No.  874;  P.  916,  No.  906. 
Obio— P.  253,  No.  192;  P.  364,  No.  193;  P.  369,  No.  198;  P.  381,  Xo.  305;  P.  436,  No. 

370;  P.  497,  No.  437;  P.  319,  No.  163;  P.  330,  No.  154# 
For  a  nSerenct  to  t^e  int^ructiomi  tent  to  the  diflbrent  land  offices  in  Ohio,  see — 

Bueyrus. 

CrtUUeofhe. 

Cincinnati. 

Oduionrc. 

Lima, 

Marietla. 

Marion, 

SttubtntilU . 

Wapeukonetfa. 

Woogter. 

Zaneamik.  *  ^ 

InstwclioDK  to  iurvd>oT  at,  P.  783,  Xo.  74 o. 
Boandary  l>et\reen  Ohio  and  Michigan,  P.  623,  Nos.  466  and  466. 
Compart  with,  in  refard  to  the  three  per  cent,  of  the  nett  procecda  of  the  saks  of  fvoLlic 

lands,  P.  16.1,  No.  106;  P.  623,  Noa.  465  and  466. 
Military  approprtatioua  in,  P.  804,  No.  267. 

When  bound  to  reimburao,  from  the  proceeds  of  sale**  of  public  iandn,  P.  141,  No.  89. 
In  reUttOQ  totho  Miami  canal,  P.  179,  No.  117;  P.  196,  No.  130;  P.  197,  No.  131; 

P.  463,  No.  391;  P.  477,  No.  403. 
Condictinf;^  Haimii  to  the  office  of  survcytfr  in  tho  Virpnia  military  district  in,  P.  1 43, 

No.  90;  P.  150,  No.  95. 
Land  granted  to  the  i^tate  of  Ohio  for  the  {HirpoiM)  o(  rooatructing  road^,  P.  407,  ISo.  346; 

P.  401,  No.  3h9. 
School  liUld^  P.  497,  No.  4.17. 
(Mnpo— 

Who  arc  intruders  on  the  land*  set  ai>art  for  the  cultt\^lon  of  the  vine  and  cfUvCf  aod  re- 

moTal  of,  P.  159,  No.  10 1. 
Infltnictions  pplativo  to  tho  survey  of  landu  »ct  apart  for  tlie  cultivation  of  the  vine  and 

olive,  P.  393,  No.  238. 
Lands  set  apart  for  tlic  ruUivntion  of  the  vine  and  olive,  Jf.  455,  No.  380;  P.  481,  No. 

411;  P.  472,  No.  398;  P.  4«6,  No.  416?  P.  496,  No.  435;  P.  5u7,  No.  444;  P.  535, 

No.  476. 
Opiitmmit,  Louisiana^ 

douthtvestem  district,  iiMtruotions  to  Uie  land  uffioer  at,  P.  359,  No.  377;  P.  383,  No. 

308;  P.  430,  No.  3.'>9;  P.  45.%  No.  379;  P.  473,  No.  397;  P.  569,  No.  511;  P.  614» 

No.  573;  P.  618,  Nos.  678  and  579;  P.  630,  No.  683;  P.  624,  No.  686;  P.  4I2S, 

No.  687;  P.  656,  No.  613;  P.  667,  No.  630;  P.  669,  No.  631;  P.  676,  No.  ©29; 

P.  678,  No.  630;  P.  681,  No.  633;  P.  690,  No.  641;  P.  704,  No.  656;  P.  706,  No. 

667;  P.  707,  No.  659;  P.  724,  No.  676;  P.  788,  No.  694;  P.  744,  No.  703;  P.  753, 

No.  711;  P.  763,  No.  737;  P.  1019,  No.  1009;  P.  1030,  No,  1010. 
Soapensioo  of  patents  for  pre-emption  eiaima  at,  P.  614,  No.  673. 
Opinion$ — 

Of  Attorney  General,  adopted  by  CoouMMioner  and  doeielaiy,  ooght^o  be  adhered  to, 

though  thought  erroneoua  by  a  subaeqneat  Attorney  General,  P.  U^  No.  73. 
Extra-judicial,  of  Supremo  Coort,  ghran  at  the  re^Mit  of  Attorney  Cimwai,  P.  IM, 

No.  95. 
Of  Attorney  General  of  Jane  31,  1836,  and  Itodi  39,  1888,  nnut  be  legasdad*  in  cob- 

nexicm  with  the  &cta  of  tho  caaa,  aa  aaMnnadfai  tho  qnertioni  atdanitted  to  him,  and 

moat  be  understood  with  the  linitationa  triiieh  tha  naton  of  du*  ease  i6d  the  teaw  of 

the  ^QeatMHie  properly  Impoae,  P.  1#86»  If  o.  1014* 
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Opiniofu — Continued. 

The  above  opinions  (that  in  Adams  and  Lapslej,  and  die  subieqaent  explanatory  opin- 
ion) further  explained,  and  the  principle  thus  stated:  **  Where  cultivation,  by  bited 
men  or  slaves,  has  been  extended  from  private  to  adjoining^  public  lands,  and  where  the 
only  occupancy  of  such  public  lands  has  been  a  partial  cultivation  of  the  same."  In  such 
a  case,  if  the  hired  men  or  slaves  belong^  to  the  family  of  the  claimant,  and  if  their 
labor  was  applied  to  the  improvement  and  cultivation  of  the  public  lands,  under  the 
immediate  personal  direction  of  the  claimant,  as  the  head  of  the  fiimily;  and  if  a  settle- 
ment on,  and  occupation  ot,  such  public  lands  was  intended  to  be  made  by  the  claim- 
ant, and  was  also  actually  made  by  him,  so  far  as  the  circumstances  of  his  case  reason- 
ably required  and  allowed,  then  me  claim  should  be  allowed,  although  there  was  no 
actual  residence  on  the  lands,  P.  1085,  No.  1014. 

Original— 

Bill,  in  the  nature  of  a  bill  of  review,  is  the  proper  remedy  to  set  a»ide  a  deerec  obtained 

by  the  production  of  forged  documents,  P.  55,  No.  39. 
Documents  belonging  to  the  office  must  not  be  delivered  to  persons  interested  in  the  sub- 
ject to  which  they  relate,  P.  762,  No.  726. 
Patentee,  a  relocation  and  survey  being  made  in  the  name  of  the,  the  patent  thereon  must 
issue  in  his  name,  notwithstanding  an  alleged  transfer  of  the  right  to  Dth^r^^t  unlesii  the 
assignee  purchases  a  reguhr  title  to  the  warrant,  or  a  judicial  decision^  afHrming  his 
title  against  the  original  patentee,  his  heirs,  or  assigns,  P.  107,  No.  107. 
Pivchaser,  issuing  of  patents  to  the  assignees  of,  P.  231,  No.  170. 

Orleans — 

The  Ursuline  nuns  of  New,  have  possessory  title  to  their  enclosures  th^it  csviEiat  b«  dis- 
turbed, P.  7,  No.  0. 
The  Territory  of,   Spanish  claims  in,   P.  666,  No.  619;  P.  687,   No.   fJ^O;  p,  671^ 
No.  624. 

Oitawas  and  Chippewas—iretkty  of  1836  with,  P.  212,  No.  148. 

Ottawa  reserve— r.  486,  No.  417. 

OuaehiiOf  Louisiana — ^Northern,  and  north  of  Red-river  district,  instrUctione  io  tlif^  {mid  oiBee 
at,  P.  359,  No.  277;  P.  420,  No.  359;  P.  472,  No.  397;  P.  491,  No.  425;  P.  558, 
No.  493;  P.  572,  No.  514;  P.  577,  No.  521;  P.  618,  Nos.  578  and  579;  P.  620, 
No.  582;  P.  624,  No.  586;  P.  628,  No.  587;  P.  640,  No.  598;  P.  646,  No.  606; 
P.  731,  No.  685;  P.  1013,  No.  1003. 

Overseers  not  entitled  to  pre-emption,  P.  610,  No.  567. 

Owner  of  a  land  warrant  may  locate  it  in  as  many  several  parcels  as  ho  pleases,  and  may  as- 
sign any  portion  of  his  warrant  to  a  third  person;  and  such  third  person  may,  upon  the 
authority  of  such  assignment,  make  one  or  more  entries  in  his  own  name,  and  take  out 
grants  therefor  to  himself,  P.  167,  No.  !08. 


Packers  in  the  General  Land  Office,  P.  113,  No.  73. 
Palestine,  UUwns — 

Instructions  to  the  land  office  at,  P.  996,  No.  819;  P.  498,  No.  438;  P.  594,  No.  586. 
Palmyra,  Mssouri,  Salt-river  district- 
Instructions  to  the  land  office  at,  P.  384,  No.  809;  P.  561,  No.  493;  P.  559,  No.  504; 
P.  728,  No.  681;  P.  745,  No.  704;  P.  749,  No.  709;  P.  1009,  No.  998. 
Ptgfers— 

Rules  in  relation  to  the  granting  of  copies,  P.  743,  No.  701. 

Originals  must  not  be  delivered  to  persons  interested  in  the  snbject  to  which  they  relato, 

P.  762,  No.  726. 
Title-papers  cannot  be  sent  from  the  land  office  on  a  mere  allegalion  of  fraud,  P.  494, 
No.  431. 
Party  in  possession  of  land,  under  a  SpanMi  daun  to  title,  is  not  Uable  to  be  rsmoted  as  an 

mtroder  under  the  provisions  of  the  act  of  1807,  P.  166,  No.  106. 
Patent,  constmetiaii  ot,  P.  95,  No.  62;  P.  96,  No.  68. 

Form  of  a,  P.  95,  No.  62;  P.  98,  No.  68;  P.  105,  No,  67;  P.  107,  No.  71. 

To  be  executed  by  recorder,  P.  107,  No.  71. 

To  R.  L.,  or  his  legal  representatives,  and  to  his  or  their  heirs  and  assigns  fiowver,  good, 

P.  95,  No.  62. 
Must  be  sealed  by  the  recorder,  P.  105,  No.  67. 
Issuable  to  assignee,  P.  3,  No.  5    see  Equity. 

No  form  of  description  varying  firom  that  prescribed  wiD  pass  the  title  of  the  United 
States,  P.  5,  No.  7. 
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When  the  certificate  of  the  Secretary  of  War  is  nocesaaiy  to  anthorize  the  imung  oC 

P.  49,  No.  37. 
When  void  for  uncertainty,  P.  95,  No.  C2;  P.  96,  No.  63. 
Necessary  to  pass  title,  P.  214,  No.  150. 
To  be  i<)sued  of  the  100 -acre  lots  of  the  tifty  quarter  townships  should,  tnier  aiui,  givrtbe 

number  of  the  lot  located;  and  such  description  caunot  be  departed  from,  P.  5,  No>7- 
None  can  issue  until  the  lots  be  numbered,  P.  5,  No.  7. 
From  the  United  States,  a  person  holding  under,  cannot  be  dispossessed  by  any  codudm 

law  proceeding,  P.  4,  No.  6. 
When  improperly  granted,  a  proceciling  In  chancery  may  be  instituted  for  the  purpotf^ 

rescinding  it,  P.  4,, No.  «. 
Until  issued  for  land  under  the  credit  system,  the  title  remains  in  the  United  State^^  P-H> 

No.  1.1. 
The  laud  is  unsold  until  full  payment  is  made,    P.  14,  "So.  13;   P.  224,  Nos.  159,  IM- 
Cannot  issue  until  full  (laymcnt  is  made,  P.  224,  Nos.  15S,  159. 
And  is  not  liable  to  be  taxed  by  the  ^tate  authocitieii  until  a  certain  time  thcrcaHa ]ll^ 

scribed  by  law,  P.  14,  No.  13. 
The  issuing  of,  is  not  so  purely  a  ministerial  act  n^  to  fullow  a  patent  certificate  as  a  set- 
ter of  course,  P.  25,  ^o.  23;  P.  81,  No.  57;  P.  87,  No.  58;  P.  92,  No.  60;  Pl^ 

No.  72;  P.  123,  No.  8 J;  P.  140,  No.  88. 
»^  Thp  itTiuJTKc  of,  may  be  sus|N)nded  in  doubtful  cases,  uutil  a  judicial  decision,  P.  84,^»• 

:i7;  P,    143,  No.  90. 
Umfd  by  inistakfl  may  be  corrected  before  delivery,  P.  27,  No.  24;  P.  32,  No.  17. 
If  dr'ltvr^tf^l,  and  the  patentee  refuse  to  surrender  it  for  cancellation,  the  Presickot  bst 

i^sue  u  I  ii;w  patent,  reciting  the  error  Committed  in  the  former  as  the  cause,  P-  ^< 

N«-  ^4*:  P.  .32,  No.  27. 
Ueih#4li4trict  attorney  may  be  iiit*trucicd  to  file  a  bill  to  have  it  delivered  opaiKlf^' 

dm.  I'   32,  No.  27. 
i:)hoBUl  iii>t  issue  for  lands  inadvertently  sold,   P.  39,  No.  30;  P.  84,  No.  67;  P.  91 

No.  60;  P.  97,  No.  64;  P.  108,  No.  72. 
May  issue  for  lajids  sold,  if  claim  for  pre-emption  is  not  made  within  the  year,  P.60,  .^«^ 

42;  P.  117,  No.  77.  .  ' 

M.iy  and  ou:i:ht  to  be  withheld  where  the  confirmation  has  been  o])tained  by  fnod*  '• 

24,  No.  21;  P.  84,  No.  57;  P.  02,  No.  60;  P.  97,  No.  64;  P.  108,  No.  72;  P.  \^ 

No.  80;  P.  140,  No.  68. 
If  actually  issued,  the  courts  would  cancel  them,  P.  24,  No.  21. 
,    /:)!jr-par/£  allidavits  cstiblishing  fraud,  when,  of  necessity,  no  other  proof  can  be  tep^ 

taken,  arc  sufficient  to  justify  withholding,   until  directed  by  Congress,  or  aJB** 

decision  in  favor  of  the  claim,  P.  160,  No.  102. 
Issuing  of,  to  the  assignees  of  the  original  purchaser,  P.  231,  No.  170.  ^ 

Being  purchased  at  sheriff *s  sale,  and  demanded  by  assignees;  held  that  wh«tfe^ 

law  authorized  a  transfer  of  such  right,  and  the  law  had  been  pursued,  tk  «!<  c*'' 

vcyed  the  right,  and  the  purchaser  might  demand  the  patents,  P.  3,  ^o.  5. 
Only  passes  title  to  purchaser ;  and  after  it  issues,  the  United  States  cannot  nak  < 

second  valid  title  unleas  th-J  first  be  aheolutaly  void,  P.  213,  No.  149. 
Causes  of  the  delay  in  the  issuing  of,   P.  355,  No,  273. 
Under  act  of  Fehruaiy  17,  1815,  must  issue  to  the  owner  at  date  of  the  act,  P-  %  ^^ 

10;  P.  10,  No.  il;  P.  13,  No.  12;  P.  16,  No.  l.'i. 
Or  if  dead,  to  the  heirs  or  devisees,  P.  8,  No.  10;  P.  10,  No.  11;  P.  13,  Xo.  \^  ^• 

16,  No.  16. 
New  Madrid  c$rti6c«tt«a  not  assignable,   P.  8,  2\o.  10;  P.  10,   No.  11;  P.  13,  ^f>'  ^^ 

P.  16,  No.  15. 
Tbe  act  is  the  only  authority  (or  issuing  a  patent,  and  its  terms  must,  therefore,  beitnov 

pursued,  P.  8,  ^o.  10;  P.  10,  No.  11;  P.  1.3,  l^o.  12;  P.  16,  No.  15. 
The  uiMUthorizndfsertifioate  of  a  county  clerk  is  a  nulUty,  P.  8,  ?io.  10;  P.  10)  ^^  ^^' 

P.  13,  No.  12;  P.  16,  lio.  15.  ^. 

Certificate  must  be  located  so  as  to  preserve  the  rectangular  Hystem  of  public  «in<J%| 

P.  8,  No.  10;  P.  10,  No.  11;  P.  13,  No.  12;  P.  16,  No.  15.  ^ 

Andmustconform  tothem,  P.  8,  No.  LQj  P.  10,  No.  11;  P.  13,  No.  12;  P.  16,  ><^f* 

*  Isaoed  on  New  Madrid  certificates  for  lands  to  which  there  was  a  valid  prior  pre-eap" 

right,  are  void,  P.  16,  No.  15. 
They  may  be  repealed  by  scire  faeiag,  if  the  holders  refuse  to  surrender  tbein  w '•^ 

eelUtion,  P.  16,  No.  16. 
Thd  proceeding  may  be  ia<ititatcd  in  the  name  of  the  United  States,  P.  16,  ^'o•  '^' 
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Or  the  pre-emptor  may  be  aathorized  to  uac  the  name  of  the  United  Stales  for  that  pur- . 

poae,  P.  16,  No.  15. 
When  thoy  issue  for  Indian  jeserved  landa,  P.  73,  No.  47;  P.  123,  No.  80;  P.  138, 

No.  86. 
Only  granted  to  the  reservee,  or  first  purchaser  under  him,  P.  1 1  •%  No.  76;  P.  138,  No.  66. 
Necessary  undei  Chippewa,  &c.,  treaty,  of  1829,  P.  80,  No.  53. 
Should  be  so  issued  as  to  express  any  restrictions,  P.  80,  No.  53. 
Necessary  to  complete  the  title  of  a  purchaser  under  the  Creek  treaty  of  1832,  P.  76, 

No.  49;  P.  115,  No.  76;  P.  138,  No.  86.   ' 
Necessary  to  complete  the  title  under  the  treaties  with  the  Choctaws  and  ChickaMiws, 

P.  79,  ^o,  52. 

May  be  suspended  in  cas«^s  of  doubt,  P.  24,  No.  21;  P.  84,  No.  67;  P.  92,  No.  60; 

P.  97,  ^o.  64;  P.  108,   No.  72;  P.  123,   No.  80;  P.  140,  No.  88;  P.  25,  ^o,  28; 

P.  87,  No.  58;  P.  143,  No.  90;  P.  160,  No.  102;  P.  514,  No.  1^,P.  147,  No.  93. 

Certificates,   P.  81,  No   57;  P.  87,  No.  58;  P.   92,  No.   60;  P.  97;  No,  64;  P.  108, 

No.  72;  P.  140,  No.  88;  P.  147,  No.  93;  P.  224,  Nos.  158,  169. 
"Be^lation  to  be  obserrcdin  oases  where  Xhe  patent  certificates  have  been  lost  or  deetroy- 

ed,  P.  756,  No.  717. 
President  bound  to  see  the  laws  properly  executed,  and  not  hound  to  issue  a  patent  on  a 
patent  certificate  inadvertently  tp^nted  by  an  inferior  oilioer,  P.  25,  No.  23. 
Patentee-^ 

Original,  a  relocalion  and  surrey  licing  maile  in  the  name  of,  the  patent  roust  issue  in 
hin  name,  notwithstanding  an  allcijed  iransfer  -of  the  right  to  otlieni,  unlev  the  as- 
signee produces  a  regular  title  to  the  warrant,  or  a  judicial  decision,  ainrming  his  title 
against  the  original  patentee,  his  heirs,  or  a-^signs,  P.  107,  No.  107. 
Pay  fi»r improvements  at  the  saline  on  the  Wohask,  V,  ial,  No.  9b. 

The  heirs  of  a  volunteer  dying  in  the  service  of  the  I'nitcd  iStatej  not  entitled  to  half,  P. 

154,  No.  97. 
But  entitled  to  bounty  land,  P.  154,  No.  97. 
Payment — 

Until  made  in  full,  the  land  is  unsold,  and  the  title  remains  in  the  United  Stales,  P.  14, 

No.  13. 
And  is  not  liable  to  be  taxed  until  a  certain  time  thereafter  prescribed  by  kw,  P-  14,  N«l 

13. 
Failure  to  make,  P.  117,  No.  77;  P.  254,  ^o,  194;  P.  263,  No.  292. 
fiir  hack  lands,  under  act  of  June  15,  1832,  must  be  made  prior  to  June  16,  1835,  P.  673, 
No.  516. 
When  the  tract  is  offered  for  sale,  payment  must  be  made  at  least  three  weeks  before  the 
date  of  sale,  P.  573,  No.  516. 
firr  pre-emptions  to  be  made  when  proof  is  filed,  P.  645,  No.  486;  P.  655,  No.  498;  P.  597, 
No.  543;  P.  599,  No.  644. 
But  not  until  after  the  plats  are  returned,  P.  650,  No.  611. 
When  unable  to  pay  for  a  full  quarter,  the  occupant  may  enter  a  half  quartet,  P.  646, 

Ko.  486;  P.  589,  No.  635. 
None  to  be  made  where  the  townships  are  known  to  Ue  surveyed,  but  the  plats  are  not  in 

the  office,  P.  648,  No.  488. 
Must  be  rnxuie  before  the  day  of  public  sale,  P.  689,  No.  635. 
of  the  instalments  due  bi/  purchasers  nf  the  public  lands  under  the  credit  system — ^rcgulatioii 
of,  P.  225,  No.  160;  P.  227,  No.  162;  P.  232,  No.  172;  P.  236,  No.  178;  P.  237, 
No.  179;  P.  238,  No.  180;  P.  240,  No.  181;  P.  243,  No.  183;  P.  244,  No.  184; 
P.  246,  No.  186;  P.  257,  No.  195;  P.  258,  No.  197;  P.  273,  No.  214;  P.  276,  Noa. 
216  and  217;  P.  280,  No.  219. 
Patent  cannot  issue  until  full  payment  is  made,  P.  244,  Nos.  158  and  169. 
Forfeiture  of  lands  for  foikuc  to  make,  P.  228,  No.  163;  P.  232,  No.  172;  P.  240,  No. 

181. 
Time  for  making  it  extended,  P.  273,  No.  214;  P.  276,  Nos.  216,  217. 
in  st^k—V,  225,  No.  160;  P.  228,  No.  164;  P.  232,  No.  171;  P.  262,  No.  201;  P.  294. 
No.  239. 
Paoc*— certificate  of  a  jttstice  of  the,  should  be  authenticated  by  the  proper  ofilicer  under  the 

public  seal,  P.  2,  No.  3. 
Peruaeola — plan  of  the  town  of.  P.  871,  No.  857. 
Perry sburg — lots  in  the  town  of,  granted  to  Ohio,  P.  461,  No.  389. 

Persons  chiming  under  a  grant  from  Massachusetts  to  enter  and  survey,  (If'C.-— propositions  by, 
P.  168,  No.  100.  '  r-  jf 

Personal  property^vvhen  an  alien  can  inherit,  P.  M6,  No.  92.  C^OOqIp 
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PenonaUff  of  the  wife — in  Virginia,  land  warrante  do  not  belong  to  the,  P.  150,  No.  M. 
Pigtd'-eime  of  Jaaiea,  P.  3,  No.  4. 

The  register  at  Kaskaikia  had  issued  two  certificates  for  the  same  land:  die  finttolbe «• 
signee  of  Ware,  as  a  confinned  military  title;  thesoecmd  to  the  hein  of  Pime  LiaiB, 
as  an  improTemcnt  right,  P.  3,  No.  4. 
Hold  that  the  first  had  i^erenee,  P.  3,  No.  4. 
Pipes  at  the  saline  on  the  Wabash,  P.  161,  No.  96. 
Ptqua,  Ohio — see  Wapaukunei/a  and  Lima, 
PkU^ 

Of  each  township  are  to  be  neatly  and  accuraloly  protracted  according  to  kic,  on  doniiii 
paper,  by  a  scale  of  two  inches  to  a  mile,  which  are  to  be  recorded  fan  books  keptiitk 
Hunreyor's  office,  P.  765,  No.  728. 
Payment  must  be  made  a^  soon  as  notice  is  given  of  the  receipt  of  the  plate,  P.  566,  .Ni 

608. 
Proof  must  be  made  within  a  year  after  the  pUts  are  filed,  P.  648,  No.  610;  P.  650, 5&  i 
611. 
Potoirf— ^nts  of  land  to  exiles  from,  P.  498,  No.  488;  P.  618,  No.  459;  P.  519,  No.W^ 
PoniHoe,  MisMsippi,  Chiektuaw  <£M/rtc/— instractions  to  the  land  office  at^sce  BHttiMiffi 
Pope—caae  of  CItotard  vs. — 

The  act  of  May  8,  1820,  authorized  the  entry  only  of  vacant  rural  or  unappropriiltJj^ 

lie  lands,  and  did  not  contemplate  the  entry  of  town  lots,  P.  IBl,  No.  104. 
Lands  set  apart  for  a  town  are  appropriated  lands,  P.  161,  No.  104. 
In  construing  private  special  acts,  which  aiY  in  the  nature  of  a  contcact,  it  ii  pennu^ 
to  look  into  the  circumstances  which  led  to  the  act  and  formed  its  basis,  P.  161,  ^^ 
104. 
Poueuion — 

What  is  considered  possession  under  the  acts  of  May  29,  1830,  end  June  19,  I83i  F 

545,  No.  486;  P.  689,  No.  636;  P.  697,  No.  643. 
The  Indian  right  of^  is  sacred,  and  cannot  be  disturbed  without  their  consent,  P- 1^ 

No.  100. 
'One  who  has,  under  a  Spanish  title,  is  not  liable  to  be  removed  as  an  intruder  an^ffv 
provisions  of  the  act  of  1807,  P.  166,  No.  106. 
Pottponemeni  of  sales  and  entries  in  Choctaw  cession,  P.  1032,  No.  1013. 
PciUutftditmieih'-' 

treaty  unth^V.  69,  No.  46;  P.  197,  No.  182;  P.  447,  No.  448;  P.  512,  No.  454. 
treaty  of  September  £0,  1828— lands  ceded  bv,  are  not  liable  to  be  entered  under  the«t» 
May  29,  1830,  P.  640,  No.  480. 
Floating  claims,  under  treaties  of  1832,  cannot  interfere  with  pre-emption  undaitl" 
June  19,  1834,  P.  614,  No.  672. 
Power — 

Of  an  idien  to  inherit,  P.  146,  No.  92. 

Of  attorney,  authentication  of,  P.  2,  No.  3. 

Should  be  proved  before  the  mayor,  or  other  chief  magistrate,  with  the  seal  oi  (^^ 

nwwd,  P.  2,  No.  3. 
Or  if  before  a  justice  of  the  peace,  his  appointment  as  such  should  be  certified  t?  >* 

proper  authority,  and  under  the  seal  of  the  State,  P.  2,  No.  3. 
Revocation  o^  P.  199,  No.  134;  P.  201,  No.  136. 
Of  commissioners  appointed  to  investigate  alleged  frauds  under  Creek  treaty,  P.  M6,  M 

Of  the  Executive,  P.  143,  No.  00;  P.  147,  No.  93;  P.  151,  No.  96;  P.  160,  Ko.  l« 
P.  186,  No.  122;  P.  213,  No.  149;  P.  214,  No.  160. 

Of  the  judictary,  P.  148,  No.  90t  P.  160,  No.  102. 

Of  General  Land  Office  to  oorrect  irreigularity  of  land  oiBcers,  P.  213,  No.  149. 

Of  President  over  Indian  deeds,  P.  214,  No.  160. 

Of  the  President  to  appoint  regiaters  and  leeeivers,  P.  147,  No.  98. 

Of  the  President  to  lease  the  sahiie  on  the  Wabash,  P.  161,  No.  96. 

Of  •ttrveyors,  P.  143,  No.  99. 

Of  the  United  States,  as  trostees  of  the  officers  and  soldiers  of  the  Revehition,  P.  1^ 
No.  90.  ^  ^^ 

Of  the  laws  of  the  United  States  over  fboM  of  the  States  in  relation  to  aliens,  r.  i«*. 
No.  92.  ^ 

Pre^mptwfu—P.  84,  No.  57;  P.  87,  No-  68;  P.  92,  No.  60;  P.  97,  No.  64;  P.  108,  ?^ 
66;  P.  108,  No.  72;  P.  117,  No.  77;  P.  121,  No.  78;  P.  128,  No.  88;  P.  J 
No.  84;  P.  136,  No.  85;  P.  139,  No.  87;  P.  140,  No.  88;  P.  147,  No.  935  P.  JJ 
No.  129;  P.  208,  No.  142;  P.  211,  No.  146;  P.  217,  No.  162;  P.  221.  No.  w 
P.  228,  No.   163;  P.  252,  No.   190;  P.  267,  No.  196;  P.  270,  No.  212;  P- ^^ 
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No.  219;  P.  281,  Nos.  220  and  221;  P.  282,  No^  222;  P.  288,  No.  223;  P.  284, 
No.  224;  P.  296,  Noa.  242  and  243;  P.  296,  No.  244;  P.  297,  No.  246;  P.  298, 
No0.  246  and  247;  P.  301,  No.  263;  P.  306,  No.  260;  P.  806,  Nos.  261  and  262; 
P.  S.'jO,  Nob.  277  and  278;  P.  364,  No.  286;  P.  366,  No.  288;  P.  370,  Hio,  298; 
P.  384,  No.  309;  l\  389,  No.  316;  P.x396,  No.  326;  P.  397,  No.  328;  P.  897, 
No.  330;  P.  403,  No.  340;  P.  426,  No.  364;  P.  462,  No.  377;  P.  496,  No.  430; 
P.  732,  No.  687,  and  from  P.  539  to  P.  655. 

When  aliens  are  entitled  to,  P.  82,  No.  66. 

Rules— P.  92,  No.  60;  P.  9T,  No.  64;  P.  106,  No.  69;  P.  108,  No.  72;  P.  114,  No. 
74;  P.  117,  No.  77;  P.  128,  No.  83;  P.  132,  No.  84;  P.  136,  No.  86;  P.  139,  No. 
87;,P.  140,  Wo.  88;  P.  147,  No.  93;  P.  211,  No.  146;  P.  217,  ISo.  162;  P.  221, 
No.  155. 

Certificate,  assignee  of,  P.  83,  No.  66. 

Indian  right  of  pre-emption,  P.  511,  No.  451. 

Atxnic  to  aliens,  P.  82,  No.  65. 

Doubtful  whether  a  preemption  can  accrue  to  a  sand-bar,  P.  87,  No.  5R. 

Or  whether  tiuch  sand-bar  is  in  any  way  grantable,  P.  87,  No.  58. 

To  rclinquiiihed  lands,  P.  434,  No.  363;  P.  435,  No.  364. 
Pre-emption  right* — 

In  tlie  range  oi'  country  designated  for  military'  bountien,  P.  147,  No.  93. 

Patenti  issued  on  Now  Madrid  certificates  for  land  to  which  there  was  a  valid  prior, 
are  void,  P.  16,  No.  15. 

None  accrued  under  act  of  May  26,  1824,  to  lands  ceded  by  the  Quapaw  treaty  ratified 
February  19,  ISS.^i,  notwithstanding  the  lands  lay  within  the  Lawrence  land  district, 
P.  28,  No.  25. 

The  act  of  May  26,  1834,  speaks  in  tlie  present  tense;  therefore,  lands  8ul)soqucnt]y  at- 
tached to  the  district  were  not  subject  to  the  pre-emption  rights  granted  by  the  act,  P; 
28,  No.  25. 

None  under  the  act  of  April,  1814,  to  lands  ceded  by  the  Quapaw  treaty  of  August, 
1818,  P.  91,  ISo.  59. 

Reservees  under  Indian  treaties  entitled  before  pre-emptioners,  P.  208,  No.  143. 

Under  act  of  May  29,  1830,  relinquished  and  reverted  lands  not  subject  to,  P.  60,  No.  42. 

Under  contract  with  J.  C.  Symmes,  could  not  be  entered  on  lands  lying  between  Roberts's 
and  Ludlow's  lines,  P.  45,  No.  35. 

Congress  could  not  have  intended  that  J.  C.  Symmess  contract  should  interfere  with 
the  Virginia  military  reservation,  1*.  45,  No.  36;  P.  143,  No.  90. 

Surveys  to  be  made  without  reference  to,  P.  132,  No.  84,  P.  136,  No.  85. 

Pro-em ptioner*s  claim  may  be  made  at  any  time  before  the  public  sale,  if  the  law  con- 
Unucs,  P.  60,  No.  42, 

The  landlord,  and  not  the  tenant,  entitled  to,  P.  60,  No.  42;  P.  108,  No.  72. 

A  failure  to  make  the  p9>of  before  the  day  of  sale  forfeits  the  settler's  right :  a  tender  pre- 
vcnu  the  forfeiture,  P.  117,  No.  77. 

If  a  tender  is  mAle  for  the  whole,  and  is  bad  in  part,  it  nM»i  be  bad  for  the  whole,  P. 
117,  No.  77. 

It  is  sufficient  if  he  designate  the  land  with  sufficient  certainty  to  enable  the  ofiScer  to 
locate  it,  P.  117,  No.  77. 

An  error  in  do-scription  not  fatal,  P.  117,  No.  77. 

Pre-emptions  under  the  act  entitled  **  An  act  to  revive  and  continue  in  force  an  act  in 
addition  to  an  act  entitled  <  An  n^  in  addition  to  an  act  regulating  the  grants  of  land  ap- 
ptopriated  for  military  servicea,  and  for  the  Society  of  the  United  Brethren  for  pro- 
pagating the  Goapel  among  the  heathen,  and  for  other  purpoees,' "  P.  232,  No.  172. 

To  quarter  sections  for  seats  of  justice,  P.  380,  No.  398;  P.  494,  No.  430. 

May  be  located  on  fractional  sections,  P.  397,  No.  328. 

In  Howard  county,  P.  296,  No.  244;  P.  397,  No.  246;  P.  298,  Noa.  246  and  247. 

In  Arkansas,  P.  370,  No.  293;  P.  395,  No.  325. 

In  Toscarawaa  county,  Ohio,  P.  381,  No.  306. 

In  Florida,  P.  397,  No.  330;  P.  401,  No.  340;  P.  729,  No.  682;  P.  731,  No.  686;  P. 
736,  Noe.  692  and  693. 

Settler's  affidavit  alone  not  sufficient  proof  of  pre-emption,  P.  97,  No.  64. 

Entry  allowed  on  snch  affidavit  not  void,  but  voidable^  P.  97,  No.  64. 

Conflict  between  pre-emption  and  soldier's  right,  P.  864,  No.  286;  P.  870,  No.  298. 

Conflict  between  pre-emption  and  common  purdiaaer,  P.  296,  No.  292. 

In  Vincennes,  P.  389,  No.  316. 

The  hoideni  6i  pre-emption  eeitifieatei  most  be  considered  predaely  as  other  pturcbaaera, 
P.  671,  No.  623. 
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Pre-tmvtion  rights — Continued. 

The  comniiMiuners*  pre-cmpiion  certificate  convey g  no  right  but  that  of  a  prefcruM^  in 

the  purchase  of  a  tract  of  land  therein  spedied;  and  that  certificate  most,  in  ordv  t» 

entitle  the  party  to  become  a  purdiaa6r,  bo  entered  with  the  regwieT  within  the  time 

hmited  by  law,  P.  671,  No.  623. 
If  the  cfrtificdtc  is  not  entered  within  the  time  limited  by  law,  it  becomes  Toiil,  P.  671, 

No.  6t3. 
If,  after  entry,  the  payment  of  the  first  instalment  w  not  ma'ie  within  the  time  limited  bj 

law,  the  Tigfit  of  pre-emption  is  likewiae  lost,  P.  671,  No.  623. 
In  Louisiana  under  act  of  April  2»,  1816,  P.  731,  No.  685. 

Pre-emptioncr8  can  only  toke  legal  subdivtflion5t,  P.  ©84,  No.  633;  P.  694,  No.  645. 
Cannot  be  locaUnl  on  either  British  ^rant^^  or  8pam^  or  British  warrants  or  orUen  of 

survey,  tbc  claim  for  which  has  been  filed  in  time  with  the  register  c^  the  land  oflke, 

P.  695,  No.  646. 
Accrues  to  lands  to  which  there  was  formerly  a  claim,  hut  which  has  bec«  siore  aoRuQa} 

by  a  decree  of  the  court,  P.  576,  No.  5iy. 
Under  act  of  June  10,  1834,  P.  Itll6,  No.  1007. 

Under  act  of  June  22,  183H,  P.  1©2I,  No.  101!-,  P.  1031,  Xo,  1012;  P.  W33,  So.  I0J3. 
To  certain  scitlcr*  under  the  act  ef  April  22,  T8*26,  P.  7.J5,  No.  691. 
Under  act  of  July  S,  1S32,  entitled  *»  An  net  for  the  linal  adjustment  of  private  Und  elaicis 

iu  Missouri,' P.  749,  Nn.  709. 
To  more  than  a  quarter  section  is  n»H  granted  by  the  act  of  April  12,.  1814^  P-  ?^, 

No.  4'i8. 
Cannot  be  allowed  to  the  same  indivaiual  both  under  the  acts  of  1814  and  If  30,  P.  5»3, 

No.  490. 
/ofl/«— P.  lOti,   No.  G.->;  P.  108,   No.  72;  P.  117,  No.  77;  P.  121,  No.  78;  P.  128,  No. 

83;  P.  132,  No.  81;  P.  136,  No.  85;  P.  20&,  No.  142;  P.  217,  No.  152. 
When  there  arc  n»ofr  ihan  two  settWrs  on  the  fttme  quarter  section,  the  privilege  of  tk 

act  is  ci>ntined  to  the  two  tirst,  P.  60,  No.  42. 
Floats  mislaid  on  hmU  snliject  to  other  rights  may  be  raised  and  relocs*pd  prior  to  tbc 

sale  of  public  land*  of  that  district,  but  not  afterwards,  P.  102,  No.  65. 
Pre-omplionerR  may  select  to  tloat  a  ka/f-^Hortar  »ecfio*iy  thuuj(b  containing  more  thsa 

eighty  acroi»,  P.  117,  No.  77. 
IVo  floats  not  exceeding  160  acres  may  be  l-iken,  P,  128,  No.  8  J. 
Pruident — 

Uupervirtorv  power  of,  P.  84,  No.  57;  P.  87,    No.  58;  P.  92,   No.  60;  P.  97,  ^o.  64; 

P.  103,' No.  66;  P.  108,    No.  72;  P.  11,%    No.  fQ;  P.  117,    No,  77;  P.  123,  ^o. 

80;  P.    125,   Ni>.  HI;  P.  149,   No.  88;  P.  143,   No.  90;  P.  >47,   No.  93;  P.  J«tV 

No.  102;  P.  214,  No.  150. 
Is  bound  ti»  see  the  laws  properly  executed,  and  in  not  to  be  instnimentai  in  a  ronsdous 

breach  of  them  bv  con-^unimntii^  the  error  of  an  inferior  officer,  P.  25,  No.  3-*;   P. 

84,   No.  57;  P.  87,    No.  5ri;  P.  92,   No.  G<»;  F,  lOJi,   No.  72;  P-  123,  -\o.  80;   P. 

1 10,  No.  88. 
Approval  of  Indian  dernls  Bn<P^wer  over,  P.  214,  ^o.  150. 
Power  over  mincriil  lands  in  Wi»vonnin,  P.  127,  No.  82. 
Power  to  appoint  re??ister:<  and  receivers,  P.  147,  No.  93. 

Has  iK)wcr  to  approve  the  sale  of  any  reserves  under  Choctaw  treaty,  P.  67,  No.  44. 
Power  to  lease  the  saline  on  the  Wal«»h,  P.  151,  No.  96. 
When,  in  the  execution  of  two  laws,  there  may  be  conflicting  ri^rhts,  and  no  adeqnaie 

proviaon  to  prevent  or  dcteminc  such  conflicts,  the  Executive  shootd  soiq)end   actioD 

under  both  until  further  legislation,  P.  147,  No.  93. 
May  order  the  marshal  to  remove  intruders  from  tho  public  lands,  F.  159,  No.  101. 
May  refuse  a  patent  where  conflrmatinn-  was  obtained  by  fraud,  P.  1040,  No.  1016. 
Has  no  authority  to  appoint  registers  and  receivers  tift  after  the  retom  of  sarveys  of  socb 

of  the  public  lands  as  are  for  sale,  P.  ^47,  No.  93, 
Any  such  appomtment  before  sudi  survey  weuld  be  void,  P.  147,  No.  93. 
In  leasing  lands  for  salt-works,  may  swka  aH  usual  and  neeossary  contncts,  P.  15 1, 

No.  96. 
And  transfers  of  articles  to  the  lesaect  used  or  provided  under  former  leans,   P.  15 1 » 

No.  95. 
Had  authority  to  direct  a  survey  of  the  public  k&d  lying  south  of  the  Slctdsgvn  of  lati- 
tude, P.  35,  Nt).  29. 
Private— 

Acts,  construction  o^  P.  161,  No.  104. 

Entry  not  to  interfere  with  pti^-emption  clainM^  P.  646,  No.  486;  P.  649,  i^o^  490. 

Entry,  suspension  of  lands  subject  to,  P.  125,  No.  81.         ,     ^  ,    ,     ........ 
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Priwde — Continued. 

Entry,  lands  struck  off  en  the  last  day  of  •  poblie  sale  and  not  paid  for,  are  not  subject 

to,  prior  to  being  c^ered  at  a  public  sak,  P.  44,  No.  84. 
8pdi  tracts  are  not  unsold  lands  at  the  close  of  the  public  sale,  but  reverted  lands,  P. 

44,  No.  34. 
Land  claims  in  Jjouisiana,  P.  19,  No.  19. 
Proceeds  of  sales  of  pubUe  lands-^,  141,  No.  ^9. 

Compact  with  Ohio  in  regard  to  the  three  per  cent,  of  nett,  P.  163,  No.  105. 
Pnw/— 

What  is,  P.  97,  No.  64;  P.  108,  No.  73. 
The  register  and  receiver  are  judges  of  it,  P.  48,  No.  489. 

It  must  be  filed  within  a  year  after  the  plats  are  filed,  P.  648,  No.  610;  P.  660,  No.  611. 
Necessary  on  the  issuing  of  scrip,  P.  63,  No.  43. 
Property^  what  an  alien  can  inherit,  P.  14d,  No.  93. 
Proposttions  by  persons  claiming  under  a  gcant  from  Massachusetts  to  enter  and  surrey^  4cc» 

P.  168,  Na  100. 
Proprietors  of  land  who  have  extended  their  clearings  beyond  the  limits  of  their  own  &rms» 
shall  not  be  allowed  to  compete  with  a  settler  under  a  pre-emption  law,  P.  OOitp  No. 
663. 
Ppufiskns,  net  expedimt  to  purebase  them  onpubUc  account,  P.  766,  No.  738. 
Puck-Uhen-nubbees  case,  P.  308,  No.  143. 

Reservee  under  Indian  treaty  entitled  before  pre-emptioner,  P.  308,  No.  143. 
Residence  of  reservee  is  notice  ol  dahn  to  all  the  worlds  P.  308,  No.  143. 
Puhlio-^ 

highway — Sandusky  river  b  to  be  considered  as  such,  P.  398,  No.  831. 
lands — 

Who  are  intruders  on;  P.  169,  No.  101;  P.  166,  lio,  106. 

Removal  of,  P.  169,  No.  101;  P.  166,  No.  106. 

The  hws  upon  the  subject  o(  are  all  mpmi  maieriA,  P.  30,  No.  36. 

And  are  all  to  be  construed  together,  P.  30,  No.  36. 

No  particular  law  should  be  construed  **  as  an  insulated  act,  upon  its  own  letter,^  but  as 

having  relation  to  the  general  system,  P.  30,  No.  36. 

Weflt  of  the  Mississippi  and  in  Missouri,  P.  147,  No.  93. 

sa/»— time  for  which  they  shall  be  kept  open,  P.  403,  No.  339. 

Proceeds  of  the  sales  o^  P.  141,  No.  89. 
surveys — ^rectangular  system  o^  must  be  conformed  to  in  the  location  of  certificatM,  P.  8^ 
No.  10. 
The  President  had  authority  to  direct  a  survey  of  that  lying  souih  of  the  3lst  degree  of 
latitude,  P.  36,  No.  39. 
Purchase — sale  of  Harrison's,  P.  385,  No.  336. 

money — when  paid  to  the  Tressurer,  P.  107,  No.  70. 
I^mxhasers^^ 

Of  lands  under  the  credit  system,  regulation  of  the  payment  of  the  instalmeolB  due  by, 
P.  336,  No.  160;  P.  337,  No.  163;  P.  383,  No.  173;  P.  336,  No.  178;  P.  387, 
No.  179;  P.  338,  No.  180;  P.  340,  No.  181;  P.  343,  No.  183;  P.  844,  No.  184;  P. 
346,  No.  186;  P.  367,  No.  195;  P.  358,  No.  197;  P.  373,  No.  314;  P.  376,  Nos, 
316  and  317;  P.  380,  No.  319^ 
RighUof,  P.  136,  No.  81. 
From  the  United  States,  if  evicted  by  virtue  of  a  superior  title,  is  entitled  to  purchase 

money,  with  interest,  P.  167,  No.  99. 
If  sued,  the  district  attorney  will  be  instr«cted  to  defend  the  suit,  P.  167,  No.  99. 
Of  a  tract  as  to  part  of  which  then  was  authority  to  sell,  and  as  to  the  other  part  no  au- 
thority, has  the  option  to  avoid  the  enlira  contract,  or  to  receive  a  patent  for  sudi  part 
as  could  be  sold,  P.  39,  No.  80. 
A  patent  only  passes  title  to,  and  after  ii  issues  the  United  States  cannot  make  a  second 

valid  title  unless  the  first  be  absolutely  void,  P.  313,  No.  149. 
Issuing  of  patents  to  the  assignees  of  the  original,  P.  331,  No.  170. 
Of  patents  at  sheriff's  sale.     Held  that  when  the  local  law  had  an&orized  a  transfer  of 
such  right,  and  die  law  had  been  pursued,  the  sale  conveyed  the  right,  and  the  pur- 
chaser might  demand  the  patents,  P.  3,  No.  5. 
If  a  iivarrant  is  obtained  by  finiud,  it  is  a  nullliy  even  in  the  hands  o(,  P.  160,  No.  103. 
Separate  certificates  to  issue  to  each  of  the  purchasenn  ^  their  aarignees,  P.  414,  No. 

860. 
Of  Indian  reservattons,  P.  115,  No.  76;  P.  131,  No.  76;  P.  138^  No.  80;  P.  188»  No. 
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UAder  Crmk  UmHy  of  1883,  P.  76,  No.  49;  P.  117,  No,  77;  P.  V33,  K«  86. 
Relief  oe;  P.  306,  Ko.  26%;  l\  307,  No.  264;  P.  813,  No.  366;  P.  380,  No.  566;  P.  IM^ 

No.  368;  P.  849,  Not.  269  uii  370;  P.  351,  No.  371;  P.  360,  Not.  378  tad  m 

P.  361,  No.  281;  P.  362,  No.  383;  P.  365,  No.  287;  P.  367,  No.  289;  P.S77.Ko. 

301;  P.  383,  No.  806;  P.  883,  Not.  807  md  808;  P.  386,  No.  312;  P^iHlb- 

363;  P.  435,  Now  364;  P.  427,  No.  866. 

Q. 

Ottapaw"- 

trtaiy  of  Augutf,  1818— no  pve-enaptioa  viukr  tke  act  of  •Aprfl,  1814,  to  Uadi  tcdedlf, 

P.  91,  No.  69. 
treaty — no  pre^mptioD  accnied  under  ad  of  Mty  26,  1824,  to  landt  ceded  bj,  notviAilHd' 
in?  the  land^  lay  within  the  Lawrence  diitiiict,  P.  28,  No.  25. 
Quarter  MdiVm*- 

What  is  a,  P.  180,  No.  118;  P.  182,  No.  120;  P.  187,  No.  134;  P.  207,  No.  IW- 

311,  No.  145. 
IKviaioo  q(,  ]'.  133,  N«».  84;  P.  180,  No.  85;  P.  189,  No.  >i8;  P.  183,  No.  mf 
211,  No.  145;  P.  212,  No.  147;  P.  303,  No.  255;  P.  391,  No.  319;  P.  458,Na« 
Should  be  lubdivided,  so  as  io  uiake  &be  aubdivkling  Ume  parallel  and  co-exleiMTc  ai 

the  lines  of  the  contiguous  quarter,  P.  lU,  No.  IK 
Division  of  it  where  there  are  two  eeftUefs  on  the  aauie  quartet  sdctioo,  P.  54i,  Na  U\ 
Under  the  act  ol  May  29,  1830,  a  tract  of  land,  teckakally  Iuowb  as  a  quarter  ledHi. 
containing  more  than  1 60  acres,  is  not  to  be  cut  down  to  the  quantity,  P.  541^  Ife- 
483;  P.  585,  No,  486. 
for  $eaU  of  junticc — preemptions  to,  p.  380,  No.  30^;  P.  494,  No.  430. 
Qtunctft  ////fiW*— instructions  lolhe  tend  oflirc  at,  P.  498,  No.  438;  P.  570,  Nor  ftlt;  F.  i7B» 

No,  522;  P.  579,  No.  524;  P.  644,  No.  604. 
Quo  wartvatOf  in  the  natno  of  an  individuol,  notimai&MMbk,  P.  150,  No.  95— see  Dhuim- 

R. 

Rangct  if  lowtuhips  to  be  sold  ti  /'////f  wr/j-— Jn^UUft'roiis  rdalinf  te-the  seven,  P.  219»  *^*' 

163;  P.  220,  No.  154;  P.  '^S-l,  No.  175. 

Realc^ftate — military  bounty  land  worranu  arr,   P.  176,  No.  115. 

Real  property — an  alien  cannot  inherit,  P.  146,  No.  92. 

R&aUy^-KTi^  iri  tobe  considered  as  belonging  to,  P.  63,  No.  43;  P.  176,  No.  115. 

Receipts — 

liOea  of  the  duplicate,  P.  507,  N(»,  146. 

Entry  of;  P.  •*27,  No.  162. 

Signing  of,  p.  402,  No.  426. 

Receipt^  • 

For  part  pnynicnt  of  a  Virginia  land  warrant  in  not  evidence  of  jwsignmcnt,  P.  4S,  ^'•' 

A  recrtpt  ac-knowledgmg  tiia*  maney  had  l^een  rece^red  in  part  pigment  fef  •^Jjj' 

military  land  warrant,  but  ii^porting  on  'ttR  face  that  more  wns  due,  is«(*flip^ 

evidence  of  ajwignment;  it  is  only  midence  of  an  incomplete  contract,  I'.  ^  ^^^ 

P.  48,  No.  36. 

Receivers — 

Compensation  of,  P.  171,  No.  110;  P.  401,  No.  3S6. 

Power  of  the  Proeidont  to  appoint,  P.  147,  No.  93. 

Recorder  of  the  General  Land  Offlee^W  105,  No,  67;  P.  Ml6,  J^v.  69;  P.  T07,  No-  7J- 

Rectangular  system  of  pubUe  auv>ey8  must  be  preserved  in  the  location  of  certillcales,  P.  %  ^^ 

10;  P.  10,  No.  11:  P.  211,  No.  145;  P<  313,  No.  147. 

Redemption^WmU  sobjeet  to,  P.  897,  No.  339;  P,  4<I7,  No.  347v  P.  427,  No.  366. 

Re-entry  of  landjf^W  276,  No.  217;  P.  280,  No.  218. 

Jkdt  td  tJu  taHne  on  the  Wabtuh^Y,  151,  No.JftS. 

Refugees  from  Brituh  promnc  i — P.  223,  No.  157. 

Refunding  of  parehaife-monri/ — P.  218,  No.  149. 

R^gi^ir  a^d  rr/xiwr-^  •         **  ir 

Powef  of,  P.  84,  No.  57;  P.  87,  No.  58;  P.  93,  No.  60;  P.  97,  No.  64;  ?-  \^^^ 

69;  P.  108,  No.  72;  P.  140,  No.  88;  P.  147,  No.  98;  P.  318,  ho.  149. 

When  they  may  reiiiae  to  complete  an  vntry,  P.  135,  No.  81 . 

Power  of  the  Pfesideot  to  appoint,  P.  1 47,  No.  98*  .     ^  ,1  Ai 

Under  the  pre-emption  law  their  dedsion  is  conclusive,  and  no  inquiry  )•  n>*^  * 

Ganeraf  L«nd  Ofilce  on  what  teatimonjr  it  was  granted,  P.  739,  No.  683.        ^ 

Judges  of  the  proof,  P.  548,  No.  489;  P.  560,  No.  605;  P.  683,  No.  588f  P-  •^ 

No.  590;  P.  635,  No.  591. 

Not  allowed  to  purchaae  lands  in  their  own  district  of  themaelvfi,  P.  360»/l^<  ^^' 
•  •  f 
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^egiiter  and  rgeeiver,  eompMsation  of,  P.  171,  No.  110;  P.  931,  Nd.  168. 

RegUter*B  ctriifioatu^V.  294,  Noe.  166  and  159. 

MeguUUion^-' 

Of  Iftnd  ofiiow,  instrnctions  in  rekilton  to  forms  for,  P.  220,  No.  154;  P.  222,  No.  156; 

P.  224,  No.  169;  P.  226,  No.  160;  P.  226,  No.  161;  P.  229,  No.  166;  P.  283,  No. 

178;  P.  284,  No».  174  and  176;  P.  286,  No.  178;  P.  287,  No,  179;  P.  288,  No. 

180;  P.  247,  No.  187;  P.  254,  No.  104;  P.  267,  No.  196;  P.  264,  No.  204;  P.  267, 

No.  207;  P.  269,  No.  209;  P.  276,  No.  217;  P.  282,  No.  222;  P.  286,  No.  227; 

P.  287,  No.  229;  P.  289,  No.  231;  P.  290,  No.  23.3;  P.  291,  ^o,  286;  P.  302,  lio, 

254;  P.  305,  No.  259;  P.  306,  No.  262;  l».  307,  No.  264;  P.  313,  No.  265;  P.  380, 

No.  266;  I'.  339,  No.  268;  P.  349,  Nos.  269  and  270;  P.  351,  No.  271.— See  Ctr- 

cularn  in  relatfon  to  forma  for  land  officen. 
Of  the  payment  of  the  instalments  due  by  pHrchasers  of  the  pubKc  lands  under  the  credit 

system,  P.  225,  No.  160;  P.  227,  No.  162;  P.  282,  No.  172;  P.  236,  No.'  178;  P. 

237,  No.  179;  P.  !!38,  No.  180;  P.  240,  No.  181;  P.  248,  No.  183;  P.  244,  No. 

184;  P.  245,  No.  186;  P.  257,  No.  W5;  P.  258,  No.  107;  P.  278,  No.  214;  P.  276, 

Nos.  216  and  217;  P.  280,  No.  219. 
Meguiationa — 

To  be  observed  in  cases  where  the  patent  certiAcates  have  been  lost  or  destroyed,  P.  766, 

No.  717. 
For  certifying  and  approving  Indian  conveyances,  P.  78,  No,  47.  , 

Of  appropriations,  P.  141,  No.  89. 

Of  money  paid,  P.  460,  No.  887. 

From  the  proceeds  of  sales  of  pnbKe  lands,  P.  141,  No.  W. 
Keiief  of  the  purchasers  of  the  public  lands— P.  »06,  No.  262;  P.  307,  No.  264;  P.  818, 
No.  265;  P.  330,  No.  266;  P.  339,  No.  268;  P.  349,  Nos.  269  and  270;  P.  361, 
No.  271;  P.  360,  N.»s.  279  ami  280;  P.  861,  No.  281;  P.  862,  No.  282;  P.  866, 
No.  287;  P.  367,  No.  289;  P.  377,  No.  301;  P.  382,  ^o.  306;  P.  383,  Nos.  807 
and  308;  P.  386,  No.  312;  P.  424,  No.  363;  P.  425,  No.  864;  P.  427,  No.  866. 
RelinmtUhedlands-^,  307,  No.  264;  P.  313,  No.  265;  P.  330,  No,  266;  P.  889,  No.  268; 
P.  349,  Nos.  269  and  270;  P.  851,  No.  271;  P.  365,  No.  272;  P.  856,  No.  274; 
P.  360,  Nos.  279  and  280;  P.  3«1,  No.  281;  P.  862,  No.  282;  P.  365,  lio.  287; 
P.  367,  No.  289;  P.  872,  No.  295;  P.  382,  No.  806;  P.  888,  Nos.  807  and  808; 
P.  416,  No.  354. 

Prc-empUon  to,  P.  424,  No.  363;  P.  425,  No.  364;  P.' 452,  No,  377;  P,  646,  No.  486, 

Not  subject  to  pre-emptions  under  the  act  of  May  29,  1830,  P.  60,  No.  42;  P.  646, 
No.  486;  P.  647,  No.  487. 

But  only  liable  to  be  entered  under  the  act  of  Mareh  31,  1830,  P.  646,  No.  486;  P. 
647,  No.  487. 

When  subject  to  the  general  pre-emption  law,  P.  662,  No.  496;  P.  669,  No.  604. 
RetSnquUhment — 

Of  pre-emption,  P.  545,  No.  486;  P.  601,  No.  660. 

Of  private  claims  in  Florida,  P.  734,  No.  690. 

Of  claims  under  the  act  of  inly  9,  1632,  entitled  **  An  act  for  the  final  adjustment  of 
private  land  claims  in  Missouri,''  P.  749,  No.  709. 
Reioeatwn  and  survey  being  made  in  the  name  of  the  original  patentee,  the  patent  thereon  must 
issue  in  his  name,  notwithstanding  an  alleged  transfer  of  the  right  to  others,  unleife 
the  assignee  produce  a  regular  tide  to  the  warrant,  or  a  judicial  decision  affirming  hb 
title  against  the  original  patentee,  his  hehs  or  assigns,  P.  167,  No.  107. 
Renmval-~ 

Of  intruders  from  Indian  landa,  P*  21«,  No.  161. 

Of  hitruders  from  the  public  lands,  P.  169,  No.  101;  P.  166,  No.  106;  P.  1,  No.  1; 
P.  16,  No.  16;  P.  181,  No.  119;  P.  216,  No.  161;  P.  266,  No.  206;  P.  267,  No. 
207;  P.  268,  No.  208;  P.  272,  No.  213;  P.  287,  No.  229;  P.  422,  No.  862. 

From  lands  set  apart  for  the  cultivatioa  of  the  vine  and  the  olive,  P.  159,  No.  101. 

A  party  in  possession  of  land  under  a  Spanish  claim  to  title  is  not  liable  to,  as  an  intru- 
der, under  the  provisions  of  the  act  of  1867,  P.  166,  No.  106. 

Of  pre-emptioner  no  bar  to  his  right,  P.  600,  No.  666. 

Of  settlers  on  the  public  lapds,  P.  687,  No.  640. 
JteAMirieraiion— general  standard  of,  when  title  fails,  is  the  purchase-money  and  interest,  P.  4^ 

No.  6. 
fUnttngixf  rebervationt-^P.  124,  No.  78. 

iJqKiy«ents— P.  225,  No.  160;  P.  2.30,  No.  167;  P.  440,  No.  878?  P.  460,  No.  887. 
RepNHntatives  of  a  volunteer  dying  in  the  service  of  the  United  States  entitled  to  bounty  Ivndi, 
P.  164,  lHo,  97. 

But  not  to  half  pay,  P.  154,  No.  97.  ""'^^^  ^^  ^^^g  l^ 
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Mmnniumi,  kidim    P.  68,  No.  41;  F.  67,  V^  44;  P.  6t,  No.  45;  P.  73,  No.  47;  ?.  V, 

No.  50;  P.  79,  Noo.  61  and  63;  P.  91,  No.  U;  P.  9^  No.  69;  P.  115,  Net.  75 

and  76;  P.  121,  No.  78;  P.  123,  No.  80;  P.  125,  No.  81;  P.  138,  No.  86;  P.  181, 

No.  119;  P.  186,  No.  123;  P.  187,   No.  124;  P.  188,  No.  12^  P.  205,  Not.  138, 

139;  P.  307,  No.  141;  P.  210,  No.    144;  P.  211,  No.  146;  P.  101,  Ko.  126;  P. 

195,  No.  127;  P.  200,  No.  136;  P.  208,  No.  142;  P.  214,  No.  150;  P.  216,  No. 

161;  P.  300,  No«.   249  and  260;  P.  461,  No.  368;  P.  608,  No.  448;  P.  635,  No. 

476;  p.  687,  No.  477. 
AlieiMtion  of  IndttD,  P.  116,  No.  76;  P.  131,  No.  76;  P.  123,  No.  80;  P.  138,  No. 

86;  P.  191,  No.  126;  P.  300,  No.  186. 
Under  Cbcrokee  treatiet,  P.  68,  No.  41. 
Under  Chickasaw  treaty  of  1834,  Iwtian  whraa  who  w&n  beads  of  fuulka  cntitMlo, 

P.  77,  No.  60. 
Of  aaltrfpringt  to  the  Chickaiawi,  by  the  4th  section  of  the  trea^  ef  Octohcr  19, 1818, 

though  periiaps  ferieited  to  the  Untied  8talet^  is  etiU  to  be  legwdcd  «« until  dwUiittd 

States  think  proper  to  expoee  the  forfntuie,  uid  to  treat  the  tract  as  a  part  of  the  piW 

lie  domain,"  P.  216,  No.  161.— See  a^tfiu^bm^iefif. 
Under  Chippewa  treaty,  sale  of^  P.  864,  No.  286. 
Special,  under  ChocUw  treaty,  P.  188,  No.  136. 
Under  ChocUw  treaty,  P.  67,  No.  44;  P.  79,  Nos.  61  and  62;  P.  81,  No.  54;P.  115, 

No.  76;  P.   186,  No.  133;  P.  187,  No.  134;  P.  188,  No.  126;  P.  205,  Noi.m 

and  139;  P.  207,  No.  141;  P.  210,  No.  144;  P.  311,  No.  146;  P.  434,  N0.HB; 

P.  616,  No.  466;  P.  619,  No.  461;  P.  630,  No.  463;  P.  636,  No.  475. 
Under  Choctaw  treaty,  where  it  exceeds  the  sectl^ni  the  excess  should  be  takes  fron  t 

section  contignoos  to  th^  one  containing  the  dweUing-honse,  so  as  to  indude  improve 

ments,  and  from  the  one  eontaiaing  tbt  greater  iaiproireineiit%  P.  186,  No.  133;  P. 

187,  No.  134. 
Under  Choctaw  titaty  may  be  located  on  the  sixteendi  sections,  P.  81,  New  64;  P.  115, 

No.  76. 
Por  schools  under  Choctaw  tiea^,  P.  380,  No.  804. 
Under  Creek  treaty,  P.  69,  No.  46;  P.  133,  No.  80;  P.  131,  No.  78;  P.  188.  No.  81; 

P.  181,  No.  119;  P.  195,  No.  137;  P.  611,  No.  463;  P.  613,  No.  463. 
Under  Miami  treaty,  P.  116,  No.  76;  P.  191,  No.  126;  P.  300,  No.  136. 
Under  PotUwatamic  tieaty,  P.  69,  No.  46;  P.  608,  No.  443;  P.  612,  No.  454. 
To  an  Indian  by  the  Chicago  trca^  does  not  pass  by  the  will  of  the  Indtas,  bat  goet  to 

his  heirs,  P.  7.%  No.  47. 
Such  a  will  b  not  a  conveyance  to  be  approved  by  ths  President,  P.  73,  No.  47. 
8ucb  reserrationfl  are  subject  to  all  the  local  laws  (as  to  thor  disposition)  of  tke  Slate  or 

Territory  whsre  they  are,  P.  73»  No.  47. 
Who  are  entitled  to  inherit  them,  P.  461,  No.  388;  P.  613,  No.  453. 
Sale  of  tods  reserred  for  fnsndly  Indiaas  Toid,  P.  800,  Nos.  249  and  25(K 
tlf  lands  to  the  State  of  Indiana  for  the  purpoee  of  opening  a  canal  from  the  Wabidi  to 

the  waters  of  Lake  Erie,  P.  403,  Nos.  337  sad  838. 
for  miiitary  fmrpoeet,  P.  391,  No.  234;  P.  890,  No.  317;  P.  304,  No.  257;  P.  397,  No. 

328;  P.  609,  No.  449— See  MUUary  reservattom. 
of  tandt  by  Virginia,  P.  143,  No.  90. 
JU$erHdfimd9.  P.  141,  No.  89. 


Casss  where  he  has  no  improireaMBt,  P.  306,  No.  139. 

Under  Indian  treaties  entitled  before  pro-emptionert,  P.  308,  No.  143. 

Residence  of  reeerree  is  notice  of  clann,  P.  308,  ffo.  143;  P.  210,  No.  144. 

Under  Choctaw  treaty  of  1830,  May,  with  the  ap|irobatioa*of  the  Pietidcot,  sell  ind 

convey  the  land  reserred,  P.  79,  Na  61. 
Preadent  has  power,  under  Choctaw  tieaty,  to  spprove  the  sales  of  reeervcet,  P.  67, 

No.  44. 
Power  to  sell  is  implied,  P.  67,  No.  44. 
Mistake  in  chiistiaa  name  may  be  oorndsd,  P.  67,  No.  44. 
President  may  approve  sales  before  or  after  surrey,  P.  67,  No.  44. 
wue  of  resenree  is  notice  of  daim,  P.  308,  No.  143;  P.  310,  No.  144. 
Actual  residence  not  necessary,  under  act  May  29,   1830,  P.  661,  No.  493;  P.  560, 
No.  606;  P.  603,  No.  662. 
iUtoluOon  and  other  warrants,  distinction  between,  P.  49,  No.  37. 
Mt'Oubdiviuons  of  fractional  sections  cannot  be  made  of  such  fraetional  sections  as  have  ban  ^ 

Tided  under  the  act  of  April  34,  1830,  P.  664,  No.  497. 
Mmtmey 

An  act  directing  the  resurrey  of  lands  cannot  mean  those  abeady  sold,  P.  772,  No.  735. 
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Ren$rvey — Contmued. 

Of  luidfl  in  Indiana  Territory,  P.  804,  J^o.  770. 

Of  private  claims,  P.  860,  No.  848;  P.  865,  No.  852;  P.  867,  No.  853;  P.  869,  No. 

865;  P.  878,  No.  864;  P.  939,  No.  929;  P.  940,  No.  930. 
The  new  survey  must  conform  to  the  old  Spanish  survey,  P.  727,  No,  678. 
Ruurotying  of  back  tracts  in  Louisiana — persons  entitled  to  them  must  pay  the  expenses,  P. 
573,  No.  516. 
Spanish  or  French  claims,  cases  in  which  the  claimants  are  liable  for  the  expenses  o^  P. 
19,  No.  19. 
fteverted  lands,  P.  304,  No.  258. 

Not  subject  tq  pre-emption  under  act  of  May  29,  1830,  P.  60,  No.  42. 
Lands  struck  off  on  the  last  day  of  a  public  sale,  and  not  paid  for,  are  not  umold  lands 
at  the  close  of  the  public  sale,  but,  P.  44,  No.  34. 
Review — a  biH  o4  is  to  obtain  a  revision  of  the  former  decree  for  error  in  law,  «&c.,  P.  55,  No.  39. 
Revising  cfeciwon*— power  o^  P.  84,  No.  57;  P.  87,  No.  58;  P.  92,  No.  60;  P.  97,  No.  64; 
P.  103,  No.  66;  P.  106,  No.  69;  P.  108,  No.  72;  P.  U7,  No.  77;  P.  123,  No.  80; 
.       P.  140,  No.  88;  P.  147,  No.  93. 
Revision  of  the  decision  of  register  and  receiver  under  the  pre-emption  law,  P.  623,  No.  586. 
Revival  of  pre-emption  law,  P.  196,  No.  129. 

Of  act  of  May  29,  1830,  (by  act  of  June  19,  1884,)  retives  the  supplement  of  Januar? 
23,  1832,  P.  196,  No.  129. 
Revocation  of  a  power  of  attorney,  P.  199,  No.  134;  P.  201,  No.  136. 
Revohiionan/  land  scrip,  P.  12.3,  No.  79« — See  Bounty  lands. 
J2ice--case  of  Holman,  P.  199,  No.  l34.— «ee  Tripktt,  ease  of. 
Right  of  occupancy  by  Indians,  P.  212,  No.  148. 

Of  possession  of  the  Indians  is  sacred,  and  cannot  be  disturbed  without  their  consent. -P 

158,  No.  100. 
Of  surveyors,  P.  143,  No.  90. 
Rio  Hondo  claim — location  o(  P.  762,  No.  727. 

Road^lands  granted  to  the  State  of  Ohio  for  the  purpose  of  constructing  a  road.  P.  407  No 
346;  P.  461,  No.  389.  ' 

CumberUnd,  P.  141,  No.  89. 
Robertson  James,  case  of— P.  214,  No.  150. 

.  Location  under  Indian  treaty,  if  founded  on  material  error,  or  repugnant  to  the  treaty 
though  approved  by  the  President  is,  open  to  correction,  for  purposes  of  justice,  at  any 
time  before  the  issuing  of  a  patent,  P.  314,  No.  150.  * 

An  Indian  deed  approved  by  the  President,  ii  like  a  certified  of  the  register,  liable  to 

correction,  and  subject  to  the  Indian's  equity,  P.  2l4,  No.  150. 
The  patent  may  be  suspended  until  a  judicial  decision,  when  thp  location  is  repugnant  to 

the  treaty,  although  approved  by  the  President,  P.  214,  No.  150. 
If  another  be  clearly  entitled,  it  may  be  issued  to  such  person,  notwithstanding  a  aale 
has  been  made,  P.  214,  No.  150. 
Robinson,  Wallace,  case  o^  P.  209,  No.  143. 

The  words  «  shall  remain  unsold,"  dec.,  in  act  of  28th  May,  1830,  refer  to  the  time  of 
relinquishment  of  title ;  and,  if  the  land  be  sold  in  the  mean  time,  it  is  his  fiiult.  P 
209,  No.  143. 
Was  not  necessary  that  the  United  States  should  call  on  him  to  enter  the  land  before 

selling  to  another,  P.  209,  No.  143. 
An  offer  to  enter  and  relinquish,  prior  to  sale,  was  suiiicient  to  entitle  him  to  redress,  as 
against  the  United  States ;  and  possession  of  the  land  would  charge  the  purchaser  with 
notice  of  his  rights,  P.  209,  No.  143. 
Moman  CMoUc  church  can  take  land  by  grant,  P.  161,  No.  103. 
Rules  in  respect  to  confirmatory  acts,  P.  106,  No.  69. 

For  pre-emptions,  P.  92,  No.  60;  P.  97,  No.  64;  P.  106,  No.  69;  P.  108,  No.  73fc 
P.  117,  No.  77;  P.  121,  No.  78;  P.  128,  No.  83;  P.  132,  No.  84;  P.  136,  No.  86; 
P.  139,  No.  87;  P.  140,  No.  88;  P.  147,  No.  98;  P.  211,  No.  146;  P.  217.  No. 
152;  P.  221,  No.  155. 

S. 

Salaries  of  clerks  in  the  General  Land  Office,  P.  113,  No.  73. 
Sales^ 

Acts  confirmatory  of,  P.  106,  No.  69. 

Combinations  at  public,  P.  270,  No.  211. 

Frauds  at  public,  P.  269,  No.  210. 

Of  the  seven  ranges  of  towtishipe  at  Pittaburg,  insthicttons  relating  to,  P.  219,  No.  1^: 
P.  220,  No.  154;  P.  284,  No.  175.  ^,g,t„ed  by  v^OOgl^ 
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flbfet    ContiBiMd. 

Of  landfl  at  Vmoeimec,  P.  S6S,  No.  MS;  P.  264,  No.  t04. 

Of  forfeited  lands,  P.  899,  No.  248. 

Of  Hanisoii*8  purchase,  P.  285,  No.  226. 

«  Sale  or  other  disposition,"  referred  to  in  the  Ulh  section  of  the  act  of  Magr  36, 18)4, 

means  a  lawful  sale— a  sale  or  diq>osal  corifonnable  to  law,  P.  1044,  No.  lOlflL 
Of  mineral  and  timber  lands  in  Wisconsin,  P.  127,  No.  82. 
Proceeds  of  sales  of  public  lands,  P.  141,  No.  89. 
By  ^eriff,  patents  purchased  at;  held  that  when  the  local  law  authorized  a  tnnderof 

such  right,  and  the  law  had  been  pursued,  the  sale  conveyed  the  right,  and  the  par- 

chaser  might  demand  the  patents,  P.  3,  No.  0. 
When  substantfaUy  made,  P.  97,  No.  64. 
Of  city  lots,  P.  186,  No.  122. 

Of  fractional  sections,  P.  868,  No.  284;  P.  368,  No.  29r;  P.  372,  No.  295. 
Time  for  which  public  sales  ^all  be  kept  open,  P.  403,  No.  889. 
Not  conformable  widi  the  plats  of  aorrey  are  illegal,  P.  1015,  No.  1005. 
Of  land  excepted  from  sale  by  act  of  Congress  are  roid  for  want  of  tntiioritj,  P.  39, 

No.  80. 
The  subsequent  dednon  of  a  court  as  to  the  invalidity  of  the  claim  cavsng  the  txetf- 

tJon,  will  not  correct  the  original  error,  P.  89,  No.  30. 
Of  Indian  reserve^  P.  115,  No.  76;  P.  123,  No.  80;  P.  138,  No.  86. 
When  it  will  extinguish  Indian  right,  P.  212,  No.  148. 

Of  reserves  under  Choctaw  treaty,  Presiilent  has  power  to  approve,  P.  67,  No.  44. 
Of  Indian  reserves  under  Creek  treaty,  P.  69,  No.  46;  P.  123,  No.  80;  P.  138,  No.  86. 
Of  military  sites,  P.  93,  No.  61. 
Aiilr-ipKftgY— P.  285,  No.  226. 

Grant  of;  to  Illinois,  P.  154,  No.  98. 
8aH-w>rk8  on  the  Wabash,  P.  151,  No.  96. 
Sandunkif — sale  of  reservations  at,  P.  291,  No.  234. 

River  to  be  considered  a  public  highway,  P.  398,  No.  331. 
Schooiland9^F,  81,  No.  54;  P.  115,  No.  75;  P.  196,  No.  130;  P.  197,  No.  131;  P.tW, 

No.  198;  P.  260,  No.  199;  P.  290,  No.  232;  P.  291,  No.  234;  P.  881,  No.  305;  P. 

395,  No.  326;  P.  404,  No.  341;  P.  420,  No.  359;  P.  454,  No.  378;  P.  486,  Na 

394;  P.  472,  No.  897;  P.  491,  No.  424;  P.  497,  No.  437;  P.  520,  No.  462;  P.  634, 

Nos.  467  and  468. 
In  Mississippi  and  Alabama,  P.  81,  No.  54. 
In  Ohio,  P.  497,  No.  437. 
fund—londs  ceded  by  the  Cherokees  and  set  apart  for,  aare  to  be  considered  as  tp^mjjjriiMi 

and  not  liable  to  be  entered  under  the  pre-emption  hw  of  May  29,  1830,  P.  54^  Xo. 

482. 
Mk$oi$    selections  for,  cannot  interfere  wHh  the  right  of  pre-emption  under  the  ad  of  ione  19, 

1834,  P.  606,  No.  559 
for  Choctawi — ^reservations  for,  under  the  treaty  with  the  Choctaws,  P.  380,  No.  3^* 
In  the  selections  for  school  lands,  under  the  act  of  May  20,  1826,  the  tracto,  whedier 

"quarter  section^'*  "half  sections,"  or  "sections,"  must  be  taken  as  fttch,  whether 

they  contain  Uu  or  more  than  the  regular  quantity,  P.  552,  Ne.  495. 

May  iasue  to  repeal  a  patent  issued  on  a  New  Madrid  certificate  whoi  there  was  a  m 

prior  pre-emption  right,  if  the  holders  refine  to  surrender  ^em  for  cancefiation,  P.  16, 

No.  15. 
The  proce^ings  may  be  institoted  in  the  name  of  the  United  States.  P.  16,  Na  15. 
Or  the  pre-emptor  may  be  authorixed  to  use  tho  name  of  the  United  Ststea  tir  thatpiv- 

pose,  P.  16,  No.  15. 
terip-^F.  68,  No.  43;  P.  128,  No.  79;  P.  199,  No.  134;  P.  201,  No.  136;  P.  204,  No.  If; 

P.  429,  No.  867;  P.  436,  No.  870;  P.  458,  No.  382;  P.  484,  No.  414;  P.  486,  ^o. 

416;  P.  498,  No.  429;  P.  496,  No.  484;  P.  509,  No.  450. 
Or  forfeited  land  stock,  P.  417,  No.  856;  P.  418,  No.  857;  P.  422,  No.  861;  P.  517, 

Nos.  457  and  458.  - 

Cannot  be  issued  for  moneys  forfeited  upon  town  lots  under  the  act  of  March  31, 1890i 

P.  541,  No.  481.  .        p  ont 

Issuing  of  scrip  by  surveyors,  where  the  forfeited  lands  were  enifered  by  tep^ea,  P.  ^ 

No.  894. 
Must  issue  to  heirs  or  assignees,  not  executors  or  administraton,  P.  63,  No.  43. 
Where  there  is  an  excess  of  scrip,  P.  552,  No.  495. 
Is  reoeiirmble  as  bank  notes  £Mr  the  same  aaount,  and  ean  be  applied  predady  in  tbeaiBf 

manner,  only  no  change  can  be  retomed,  P.  552,  No.  495. 

Digitized  by  "^^SMKJKJWls^ 


Part  II.   INDEX  TO  OPINIONS  AND  INSTRUCTIONS.         1103 

Scrip — Continued. 

Subject  to  be  coofidered  is  montiy^  and  deducted  as  such  from  a  claimant  indebted  to  the 

Government,  P.  199,  No,  134. 
When  receivable  in  payment  for  knd^  P.  1015,  No.  1006. 
AsMgnment  of  scrip,  P.  ^06,  No.  434. 
Botmty  hind,  P.  63,  Nto.  43;  P.  123,'No.  79;  p.  199,  Na  134;  P.  201,  No.  136;  P.  204, 

Nu.  137. 
When  issued  in  terms  of  w-amat,  m«rt  be  oMigned  1^  all  the  heirs  by  name,  and  accom- 
panied with  proof  of  identity^  heirshij^  and  proof  of  assignment,  P.  63,  No.  43. 
An  assignment  cannot  pass  the  legal  uue,  but  m«y  convey  therein  an  equitable  interest, 

P.  201,  No.  136. 
When  the  original  pirty  is  represented  only  by  his  assignee,  the  Department  may  look 

into  the  contract^  for  the  purpose  of  ascertaining  that  it  is  chalacterized  by  such  fair^ 

ness  as  to  render  the  delivery  a  disflieet  act,  but  not  for  the  purpose  of  Adjudication,  P. 

201,  No.  136.  '  4 

A  power  of  attorney  authorizing  an  agent  to  plocure  the  scrip,  dec,  and  retain  a  share  as 

compensation,  is  lawful,  and  cannot  be  revoked,  after  rights  are  acquired  under  it,  with- 
out good  cause,  P.  201,  No.  136. 
I  To  whom  to  be  delivered,  P.  199,  No.  134;  P.  201,  No.  1#6. 

When  several  persons  hold  powers  iif  attorney  from  the  'same  individual,  the  scrip  must 

be  delivered  according  to  the  direction  of  tlie  lateet,  excepts  mtich  as  die  others  may 

be  entitled  to  under  their  powers,  P.  199,  N^w  134. 
I  Must  be  delivered  to  the  original  party  when. he  contends  for  it  against  his  assignee;  but, 

I  if  circumstances  justify,  it  may  be  suspended  until  after  a  decree  in  chancery,  when  it 

may  be  delivered  as  directed  by  the  court,  P.  201,  No.  136. 
When  there  is  no  dispute  in  such  case  about  the  contract,  ^.,  the  scrip  may  be  de- 
livered to  the  equitable  assignee,  P.  201,  No.  136. 
In  Triplet'.'s  case  the  De^rtment  assumed  that  he  waa  entitled  t<P  receive  llio  scrip;  on 

that  assumption  the  opinion  wa«  given,  which  still  docs  not  conflict  with  this  opinion, 

P.  201,  No.  1.36. 
Equitable  interest  in  Virginia  land  warrants  and  scrip,  P.  201,  No.  136. 
Attorney  or  agent  has  a  vested  equitable  interest,  P.  €01,  No.  136. 
Issuing  of,  ill  whose  name:  acrip,  under  act  of  1830,  should  be  issued  in  tlic  name  of  the 

party  originally  entitled,  his  heir,  or  dcvince,  P.  201,  No.  136. 
Scrip  should  issue  to  parties  twminaiiv^  on  warrants  issued  to  **A  B,  end  the  other  hers 

of  C  D,"  on  due  proof  of  heirship,  P.  63,  No.  43. 
The  act  of  Congress  makes  it  a  sort  of  representative  of  money,  P.  199,  No.  134. 
Scrip  is  liable  to  deduction  as  money,  P.  199,  No.  134. 
The  proof  necessary  in  a  supposed  case  stated,  P.  6^,  No.  43. 
8crip  is  to  be  considered  as  belonging  to  the  really,  P.  63,  No.  43. 
Revolutionary  warrants  :  scrip  for  revolutionary  land  warrants  may  I)e  issued,  and,  for 

that  purpose,  the  first  section  of  the  act  of  May  30,   1820,  is  now  in  force,  P.  123, 

No.  79. 
Suspenjjion  of  delivery:  when  delivery  may  be  suspended,  &c.,  P.  201,  No.  136;  P.  204, 

No.  137.  - 

If  circumstances  justify,  it  may  bo  suspended  until  after  a  decree  in  chancery,  when  it 

may  be  delivered  as  directed  by  the  court,  P.  2Ul,  No.  136. 
'JVea«ury  Department  may  suspend  issuing  scrip  when  wanant  appears  to  have  issued 

for  more  than  is  due,  P.  204,  No.  187. 
Department  should  take  steps  to  determine  the  amount  due,  and  issue  what  appeared  due 

before  surpending  as  to  residue,  "P.  204,  No.  1 37. 
Seal  9/  qffice  necesnry  to  authenticate  official  acta,  P.  2,  No.  3. 
Sealing  of  patentih-'F.  105,  No.  67;  P.  107,  No.  71. 

SetdB  ofjuttiu — pre-emptions  to  quarter  sections  for,  P.  380,  No.  303;  P.  494,  No.  430. 
Bmri^tabt  op  tbx  Tbkasuat — 

To  the  Commissioner  of  the  General  Land  Office— P.  292,  Nos.  236  and  237;  P.  293, 

No.  »88;  P.  294,  No.  340t  P.  296,  No.  244;  P.  297,  No.  245;  P.  298,  No.  246; 

P.  300,  Noa.  249  and  261;  P.  3q^,  No.  267;  P.  305,  No.  260;  P.  358,  No.  276;  P. 

369,  Nos.  277  and  278;  P.  360,  No.  280;  P.  366,  No.  288;  P.  869,  No.  291;  P. 

426,  No.  865;  P.  429,  No.  367;  P.  440,  No.  373;  P.  460,  No.  387;  P.  500,  No. 

450;  P.  511,  No.  451;  P.  517,  No.  467;  P.  518,  No.  469;  P.  519,  No.  460;  P. 

623,  No.  466;  P.  526,  Nos.  470  and  471;  P.  539,  No.  478;  P.  543,  No.  482;  P. 

544,  No.  484;  P.  547,  No.  487;  P.  572,  No.  516;  P.  685,  No.  530;  P.  588,  Nos. 

538  and  684;  P.  595,  Noe.  537  and  538;  P.  696,  Noa.  540  and  541;  P.  599,  No. 

544;  P.  601,  No.  548;  P.  C04,  No.  657;  P.  606,  Nos.  558  and  560;  P.  607,  No. 

561;  P.  609,  No.  664;  P.  610^  Noa.  5«6  and  567;  P.  621,  No.  584;  P.  628,  No. 
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585;  P.  633,  No.  588;  P.  636,  No.  6§3j  P.  638,  Hfo.  59^  P.  639,  No.  591;  P 

643,  No.  601;  P.  715,  No.  670;  P.  786,  No.  693;  P.  739,  No.  6W;  P.  753,  .Ni 

712;  P.  754,  No.  713;  P.  766,  No.  716;  P.  759,  No.  732;  P.  817,  No.  781 
SuperviBory  powof  o^  P.  84,  No.  67;  P.  87,  No,  58;  P.  92,  No.  60;  P.  »T,K«.k 

P.  103,  No.  66;  P.  108,  No.  72|  P.  125,  No.  81;  P.  140,  No.  88;  P.  l«,!kfc 

P.  147,  No.  98$  P.  160,  No.  102. 
Required  to  niunber  the  100-acrc  lots  off  the  6%  quarter  towmfaipe  progresnTdy^P.S^Ni' 
And  that  the  patents  to  bolssned  should,  inter  aliOf  grm  the  Bumber  of  the  iotlocai 

P.  6,  No.  7. 
Such  dencription  cannot  be  departed  froni»  P.  5,  No.  7. 
Secrdary  of  War^  when  his  certificate  isnecessaiy  to  authorize  th0  issuing  of  a  ptteDl,PJ 

No.  37. 

What  is  aouarter,  P.  1§0,  No.  118;  P.  183,  No.  120;  P.  187,  No.  124;  P.807,5 

141;  P.^ll,  No.  145. 
Sixteen,  locations  on,  under  Indian  treaties,  P.  205,  No.  139;  P.  81,  No.  64. 
Selection  of,  under  pre-emption  law,  P.  217,  No.  152. 
Division  of,  P.  250,  Wo*  188. 

Division  of  aectionL  under  pre-emption  law,  P.  217,  No.  152. 
The  comers  and  bc^daries  and  sub-divisions  of  the  sections  should  be  definitmijyi 

P.  787,  No.  750. 
Numbering  of,  P.  495,  No.  432. 
Setediofii — 

Under  Indian  treaties,  P.  73,  No.  47;  P.  180,  No.  U8;  P.  508,  No.  448. 
Under  treaty  with  the  Kansas  Indians,  P.  416,  No.  853.  I 

For  schools,  ui^er  Choctaw  trea^,  P.  880,  No.  301. 
Seneca  treaty — survey  under,  P.  831,  No.  920. 

Seneca  reservations — pre-emptions  do  not  apply  to,  P.  665,  No.  507.  1 

^Seneca  tribe  of  Indians,  lands  belonfing  to,  P.  158,  No.  100. 

I'ropositions  by  persons  claiming  under  a  grant  from  Massachusetts  to  enter  svlni*? 

Ac.,  P.  158,  No.  100. 
Indian  right  of  possession  is  sacred,  and  cannot  be  disturbed  without  their  cobiqKi  f 

158,  No.  100. 
While  the  Indian  title  eiists,  they  and  not  the  United  States  are  the  judges  wbette « 
entry  for  purposes  of  a  survey  will  disturb  them  in  the  enjoyment  of  their  )ssi^  f 
158,  No.  100. 
An  entry  agaiuHt  the  consent  of  the  Indians  would  be  a  violation  of  the  treaty  ef  l^ 
P.  158,  No.  100. 
Settlements — when  there  are  two,  must  be  distinct  and  separate,  P.  647,  No.  609. 
Scttler-^fee  Pre-emption. 

Who  is  a,  P.  97,  No.  64;  P.  108,  No.  72;  P.  217,  No.  152;  P.  266,  No.  »«;?«'' 
No.  207;  P.  268,  No.  208;  P.  272,  No.  213:  P.  287,  No.  229;  P.  295>^ 
P.  422,  No.  362. 
The  act  of  January  6,  1829,  iff  confined  to  those  dislodged  by  the  Cherokee  tittff " 

1828,  P.  40,  No.  82;  P.  52,  No.  38. 
On  the  public  lands  designated  for  military  bounties,  P.  147,  Na  93. 
Where  there  are  two  or  raoru  on  the  ttme  tract,  P.  612,  No.  570. 
First  two  only  entitled  to  pro-empiion,  P.  60,  No.  42;  P.  441,  No.  481;  P.  545,  Xo.  4s 
Proof  necessary,  and  course  to  be  pursued,  when  it  is  diluted  who  arc  the  two  iii^'^ 

tiers,  P.  641,  No.  481. 
Has  a  right  to  select  any  one  of  severa]  tracts  which  he  may  have  actvUj  cei^ 

at  the  date  of  the  act,  and  cultivated  in  1829,  P.  545,  No.  486. 
A  settler  is  <*  one  who  reades  actually  and  personally  on  the  land,  or  persootliT  ^"^ 
and  uses  such  land,  and  excludes  all  idea  of  a  settlement  by  proxy,"  P.  97,  No.  ^ 
P.  108,  No.  72;  P.  1035,  No.  1014. 
Landlord  cannot  claim  under  the  possession  of  his  tenant,  P.  108,  No.  72. 
Before  the  survey  of  the  military  bounty  Imdi^  entitled  to  pro-empdon ;  €fier  die  m^ 
not     After  the  survey  they  were  to  be  considered  as  approprialed,  P.  147,  Ko.  91 
In  Mississippi,  claiming  under  occupancy  and  residence  on  the  eTacuatioD  diy,  1797,  tf 

firmed  by  2d  section  of  act  of  Congrsss,  P.  655,  No.  613. 
On  Uie  8d  of  March,  1803,  who  have  a  pre-^ttiption,  confirmed  by  Sd  saettoo  of  ^ 

Congress,  P.  655,  No.  612. 
In  the  Yincennes  district,  P.  801,  No.  968;  P.  806,  No.  269;  p:  866,  lie  ^ ' 

389,  No.  316. 
In  Illinois,  Louisiana,  and  Afissooii,  P.  864,  No.  986. 
On  the  pidUic  lands,  removal  ot,  as  iatniders,  P.  687,  No.  640. 
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Smneerfthe  United  States^ 

Tke  hetr«  of  a  volobteer  dying  in^  entitled  to  bounty  land,  P.  154^  No.  9i. 
I  But  not  to  btlf-iMiy,  P.  194,  No.  97. 

Seven  ranges  of  townshun  to  be  lold  at  FMburg — instructions  relating  theret(^  P.  310,  Nq. 
153;  P.  220,  No.  164;  P.  »4,  No.  176;  P.  TW^  No.  7d$;  P.  774,  No.  738;  P.  776, 
No.  739. 
Skaomeetoum,  ///i>iom— InAruolions  to  th»  land  |fiioe«t,  P.  281,  !fo.  220;  P.  306,  No.  269; 
.  P.  498,  No.  iBSf  P.  609,  No.  665. 

Sheds  at  the  saline  on  the  WaAash,  P.  151,  Ko.  96. 

Shtr^s  sales — ^patents  purchaied  at.    Held  that,  when  the  local  1a#  autlun^ized  a  transfer  of 
such  right,  aud  the  law  iHtd  been  pursue^  the  aale^oniMyed  th*  tight,  and  the  por- 
I  chasers  might  deftand  patents,  P*.^,  No.  o. 

Stgninj^  of  receipts,  P.  492,  No.  496.  • 

SiUs—wle  of  military,  P.  93,  Na*  61. 
3    Sbldiers^ 

Claims  for  bounty  land,  P.  146,  No.  91;  P.  292,  No.  237. 
)  The  United  States  Is  a  trustee  of  officer^  and,  P.  143^  No.  90. 

Authorized  to  surrender  bounty  land,  P.  396,  No.  32V;  P,  401,  No.  836. ' 
Patents,  to  whom  to  be  defivered,  P.  892,  No.  236.      • 

Conflict  between  soldier  and  pre-emptioner,  P.  864,  No.  289;  P.  970,  li».  293. 
^    Jfijparh— -Lands  in  Florida  gvanled  by  the  King  o^  P., 161,  No.  108. 
Spanish  claim — 

Confirmation  ot,  P.  973,  N^  111. 

Grant  made  upon  false  suggestion,  would  have  been  cancelled  by  the  Spanidi  sovereign, 
.        ■*  and  an  American  court  of  equity  shoold  not  lend  its  a^i  to  enforce  such  grant,  P.  41, 

^  No.  88. 

Settlers  claiming  under  Spanish  warrmnts  4Mr  orders  of  snryey,  P«-466,  No.  619. 

Laws  and  established  usage  and  custom  to  g^em  Ih  the  decision  of  private  clums,  P. 

691,  No.  642. 
Grants  in  &e  Territory  of  Orleans,  P.  666,  No.  619|  P.  667,  No.  699;  P.  972,  No.  624. 
Claims  under  act  of  March  2,  1806,  confirraaftion  o^  P.  744,  No.  70S. 
'  In  the  Mississippi  Territory,  P.  656,  No.  612;  P.  671,  No.  623. 

In  Mtssissippi,  residence  on  the  27th  of  October,  1795,  datraing  under  Spanish  patents, 
'  P.  666,  No.  612. 

In  the  Louisiana  Territory,  P.  -666,  No.  619;  P.  6^7,  No.  620;  P.  672,  No.  624;  P. 
•  681,  No.  633. 

'  wearrants  of  survey-^ 

Tracts  of  land  claimed  under,  which  have  not  been  adjudicated  by  the  board  of  commis- 
'  sioners,  nor  by  the  register  and  receiver,  acting  as  such,  may  be  reserved  jfirom  sale,  P. 

711,  No.  663. 
'  A  grant  made  December  2,  1820,  was  in  violation  of  the  8th  article  of  the  treaty  of  ces- 

sion, P.  41,  No.  88. 
'  The  settled  policy  of  Spain  was,  to  parcel  out  her  colonial  domain  with  reference  to  the 

single  object  of  population,  and  gmnts  for  the  nurpoee  of  ^)eculation  were  not  tolerated, 
P.  41,  No.  38.  ^ 

It  is  competent  for  the  sovereign  making  the  grant  ovAj  to  velease  the  condition  on  wlych 

it  was  made,  ¥.  41,  No.  38. 
Matters  in  excuse  of  non-compliance  are  not  the  subject  of  judicial  inquiry,  P.    41, 
No.  33.  , 

Claim  to  title :  a  party  vrho  has  ^osaeasion  of  land  under,  is  not  liable  to  be  reaoved  as 

an  intruder  under  the  provisions  of  the  act  of  1807,  P.  166,  No.  106. 
Cases  bi  which  the  clahnants  toe  Hable  for  the  expenses  of  resurveying,  p!  19,  No.  19. 
A  party  holding  or  occupying  land,  under  a  Spanish  grant,  cannot  be  lemoved  as  an  in- 
truder under  the  act  of  March  8,  1807,  P.  166,  No.  106— see  Acts  of  Congress. 
Sparta,  Ahbama-^«6t  Alabama, 
^eeied^ 

Acts,  construction  o^  P.  161,  No.  104. 

Instructions  from  Department:  entftes  made  pursuant  to^  are  confirmed  by  act  of  July 

2,  1836,  if  fair,  Ac,  P.  211,  No.  146. 
Reservations  under  Choctaw  treaty,  P.  188,  No.  196. 
Springfield,  iZ/tnot»— instructions  to  the  land  office  at,  P.  899,  No.  817;  P.  397,  No.  398;  P. 
406,  No.  346;  P.  468,  No.  888;  P.  498,  No.  429;  P.  498,  No.  488;  P.  667,  No. 
600;  P.  558,  Nos.  601  and  602;  P.   669^  No.   608;  P.  679,   No.  628t  P.   686, 
No.  631;  t.  644,  No.  609. 
Afissouri,  southwestern  dtiirbt-^-iMructions  io  the  ttud  office  it,  P.  1909,  Kb.  99i; 
P.  1016,  No.  1006. 
126 


Digitized  byLjOOQlC 


no*.  PUBU»  LANDS.  PawH 

9pnng9 

8«H  iprfogi,  P.  t8ft,  No.  8S6. 

Onnt  of  mlU,  to  lUinoia,  P.  1.H,  No.  98. 


bi  the  city  of  New  (Mmum,  uU  of;  P.  185,  No.  It2. 
Standard  meagure  for  chains,  P.  822,  No.  89 1. 
State  mdhotitieM,  W  power  to  texf  la«ds  wsU  bj  the  United  Slatet  until  a  certaia  penod  i6« 

full  payment  is  made,  prescribed  byhw,  P.  14,  No.  13. 
StaUa— 

United,  while  the  ipdbn  title  exllto,  arc  not  the  judgiea  whether  an  entry  for  the  poipoMi 

of  sorvey  wiU  disUirb  the  Indian^  thaktr^jojrmeliit  mf  their  lands,  P.  158,  Na  100. 
The  United,  is  a  trustee  at  the  offid^  and  a^^n,  P.  143,  Wo.  90. 
Power  of  |htf  United,  as  tmalfte  of  the  officers  and^aoldiets  of  the  Kevolntioo,  P.  143, 

1^.90.        . 
Power  of  th«  laws  of  the  tJnited  States,  in  relation  to  aliens,  over  those  of  the,  P.  146, 

No.  W. 
United,  the  heirs  of  a  Tohwteer  dyisf  in  the  service  ef  the,  entitled  to  boantjr  hod, 

batllot  to  half  pay,  P.  184,  No.  97. 
The  law.4  of  the,  in  reU(H«i  to  the  inheritanee  of  aUena,  oanBotbeaffijctsiby  tboMof 

the  Umted,.  f .  140^  No.  92. 
Title  of  the  United,  wiN  not  fShss  by  any  foim  of  desciiptioii  varying  from  thitpRnotei^ 

P,  5,  No.  7.  * 

The  title  is  in  the  United,  under  the  credit  systna,  until  a  patent  issues  lor  had,  P.  14, 

No.  13. 
United,  purchaser  firomMlf  evicted  by  virtue  of  a  superior  title,  is  entitled  topaidy^ 

money  with  intcfest,  P.  187,  No.  99. 
United,  cannot  h»  made  defendant  in  such  suit,  P.  167,  No.  90. 
Proper  coune  is  to  direct  th#  distort  attorney  to  defend,  P.  157,  Now  99. 
iSto/tt/ef— constructions  of — see  Construction. 
St.  Aiigt^a^mM,  #*/eridb— district  of  ■^st.Florida,  inatniotiona  to  the  Imd  office  at,  P.  455,  Ke. 

879;  P.  728,  No.  877;  P.,731,  No.  890;  P.  764,  No.  713. 
Sterlin^t  ea$e,  P.  146,  No.  91. 

Soldier's  dabn  for  bounty  land,  under  act  of  18th  of  April,   1818.      Steding  enbttd 

for  five  years  or  during  the  war;  was  promoted  to  the  rank  of  a  G(»inu«ooed  tttta, 

and  rcKigotd  b^bre  the  eondusnm  of  the  war;  held  that  he  was  entitled  to  bomlj 

4and,  P.  146,  No.  91. 
SteubenmlU^  OAto— instructions  to  the  land  office  at,  P.  228,  No.  1 84;  P.  229,  No.  165;  P. 

230,  No.  W7;  P.  281,  No.   170;  P.  232,  No*   171;  P.  234,  No.  175;  P.  285,  No. 

176;  P.  238,  No.  178;  P.  254>  No.  194. 
St.  HtUnOy  Jjouittana — 

District  east  of  the  island  of  New  Orleans  and  west  of  Pearl  river    sec  Grtauhrg. 
rnstructions  to  the  land  office  at,  P.  420,  No.  869;  P.  4.56,  No,  879;  P.  618,  .Xos.  678 

and  679;  P.  620,  No.  682;  P.  6»4,  No.  688;  P.  828,  No.  587;  P.  642,  No.  608; 

P.  704,  No.  868;  P.  706,  No.  867;  P.  713,  No.   686;  P.   716,  Na  671;  P.  717, 

No.  672;  P.  723,  No.  673 ;  t.  724,  No.  874;  P.  726,  No.  676;  P.  740.  No.  897; 

P.  741,  No.  899;  P.  742,  No.  700;  P.  743^  No.  702;  P.   746,  No,  706;  P.  747, 

No.  707;  P.  766,  No.  714;  P.  768,  No.  721;  P.  836,  Ne.  ^9. 
Instruotiima  to  surveyor  at,  P.  871,  Now  868. 
St.  Lo  tis,  Mi$§ouri — 

Instructions  to  the  land  oOioe  at,  P.  286,  No.  228;  P.  294,  No.  241;  P.  298,  No.  241; 

P.  803,  No.  266;  P.  371,  No.  294;  P.  607,  No.  446;  P.  620,  No.  462;  P.  6», 

No.  478;  P.  866,  No,  812;  P.  689,  No.  621;  P.  870,  No.  622;  P..672,  No. 624; 

P.  878,  No.  631;  P.  861,  No.  833;  P.  682,  No.  634;  P.  685,  No.  637;  P.  691, 

No.  642;  P.  704,  No.  866;  P.  707,  No.  869;  P.  727,  Noa.  678  and  680;  P.  728, 

No.  881 ;  P.  745,  No.  704;  P.  749,   No.  709;  P.  756,  No.  717jP.  759,  No.  723^ 

P.  1009,  No.  998. 
Instructions  to  surveyor  at,  P.  816,  No.  786;  P.  818,  No.  787;  P.  817,  No.  788;  P. 

820,  fio.  797;  P.  821,  No.  799;  P.  822,  fiioa.  800  and  801;  P.  823,  No.  802;  P.8S8, 

No.  811;  P.  84.%  No.  828;  P.  848,  No.  832;  P.  849,  No.  884;  P.  860,  Nos.  8S6 

and  887;  P.  866,  No.  842;  P.  889,  No.  866;  P.  890,  No.  878;  P.  896,  Na  884| 

P.  928,  No.  907;  P.  924,  No.  909;  P.  942,  No.  932;  P.  943,  No.  933;  P.  960. 

No.  941;  P.  962,  Nos.  946  and  946;  P.  980,  No.  958;  P.  961,  No.  960;  P.  96S, 

No.  981;  P.  988,  No.  963;  P.  987,  No.  968;  P.  976,  No.  974;  P.  983,  No.  981; 

P.  984,  No.  984;  P.  999,  No.  998;  P.  1000,  No.  997. 
Sti99k  (brfeited,  P.  409,  No.  848fi  P.  416,  No.  861;  P.  417,  No.  356;  P.  418,  No.  857;  P. 

422,  No.  881;  P.  498,  No.  428. 

Digitized  by  "KJKJKJWIS^ 


pArr  II.    INDEX  TO  OPINIONS  AND  INSTRUCTIONS.        1107 

iSSfodb— Continued. 

Paymentain,  P.  3t5,  N6.  160;  P.  238,  No.  1«;  P.  %2Z,  No.  171;  P.  '2ff2,  No.  201; 

P.  294,  No.  289;. P.  409,  No.  848;  P.  41ft,  No.  8^1. 
Forfeited  land  atock  receivable  in  payment  for  Cherokee  scKool-fund  londs^  P.  641» 

No.  481. 
St.  Stephen^  Alabama^  east  of  Pearl  river  district^- 

Instructions  to  the  land  office  at,  P.  284,  No.  224;  P.  <2^>5,  No.  242;  P.  2m,  No.  248; 

P.  800,  No.  260;  P.  46ft;  Nob.  879  and  880;  P.  47'i,   .\c   \iUS,  P.  493,  So.  428; 

P.  494,  No.  431;  P.  606,  No.  443;  P.  636,  No.  4;5i  P.   55U,   Nob.  41*1  and  492; 

P.  664,  No.  497;  P.  600,  No.  647;  P.  601,  No.  649?  P.  604,  No.  666;  P.  611, 

No.  668;  P.  646,  No.  605;  P.  660,  No.  613;  P.  666,  No.  618;  P.  666,  No.  619; 

P.  673,  No.  626;  P.  686,  No.  636;  P.  687,  No.  640;  P.  684,  No.  646;  P.  697, 

No.  648;  P.  704,  No.  666;  P.  706,  Vio.  668;  P.  711,  Nos.  663  and  664;  P.  717» 

No.  672;  P.  730,  Noa*  683  and  684;  P.  734,  No,  689;  P.  736,  No.  691;  P.  741, 

No.  698;  P.  757,  Noa.  718  and  719;  P.  758,  No.  720. 
Instructions  to  surveyor  at,  P.  814,  No.  784. 
SubeUvisioiu — 

What  are  legal  subdivisions,  P.  643,  No.  483. 

Of  quarter  sections,  P.  661,  No.  506;  P.  672,  No.  610;  P.  679,  No.  625;  P.  891,  No. 

319;  P.  458,  No.  883. 
Of  fracUonal  sections,  P.  884,  No.  871;  P.  983,  No.  922. 
Of  the  tracts  one  mile  square^  and  two  miles  square,  respectively,  into  sections,  hal4  OK 

quarter  sections,  P.  787,  No.  749. 
Of  the  seven  ranges  of  townships,  P.  773,  No.  786;  P.  774,  No.  738;  P.  776,  No.  739. 
Of  plats,  P.  981,  No.  981. 

Pre-empdoner  is  confined  to  ihe  legal  subdivisions,  P.  610,  No.  566;  P.  619,  No.  661. 
The  pre-emption  act  of  May  29,  1830,  authorizes  the  settler  to  enter,  by  legal  subdiria- 

ions,  any  number  of  acres  not  more  than  160,  or  a  quarter  section,  to  include  his  im- 
provements, P.  564,  No.  497. 
If  all  the  improvements  and  cultivation  of  the  settler  are  included  in  a  fractional  section, 

or  a  legal  subdivision  of  a  fraction,  containing  less  than  160  acres,  he  can  have  no  chdm 

to  enter  any  other  tract  to  make  up  the  maximum  allowance  of  the  law,  P.  664,  No. 

497. 
SMtanHal  ao/e— what  is,  P.  07,  No.  64. 
Superviurrypowtr^V.  84,  No.  67;  P.  87,  No.  58;  P.  92,  No.  60;  P.  97,  No.  64;  P.  108, 

No.  66;  P.  106,  No.  69;  P.  108,  No.  72;  P.  116,  No.  76;  P.  117,  No.  77;  P.  123, 

No.  80;  P.  12.%  No.  81;  P.  140,  No.  88;  P.  148,  No.  90;  P.  147,  No.  93;  P.  160, 

No.  102;  P.  176,  No.  113;  P.  214,  No.  150. 
Supervision  of  the  Secretary  of  War  over  claims  under  the  act  of  May  20,  1826,  P.  49,  No.  8T. 
The  act  of  1812  gave  the  supervision  to  the  General  Land  Offloa^  P.  49,  No.  37. 
The  act  of  July  4,  1886,  places  the  General  Land  Office  under  the  control  of  Uie  Secre- 

Ury  of  the  Treasury,  P.  103,  No.  66. 
Of  the  General  Land  Office  over  the  decisions  of  the  register  and  receiver,  P.  636,  No. 

693. 
Smrtnder  of  bounty  lands  by  soldiers,  P.  396,  No.  827;  P.  401,  No.  885. 
Survejf,  4-c.— P.  253,  No.  192;  P.  254,  No.  193;  P.  280,  No.  219;  P.  369,  No.  291;  andfirom 

P.  765  to  end. 
Rectangular  system  of  public,  must  be  pursued  in  the  location  of  certificates,  P.  8,  No. 

10;  P.  10,  No.  11;  P.  211,  No.  145;  P.  212,  No.  147. 
To  be  made  without  reference  to  pre-emptions,  P.  182,  No.  84;  P.  186,  No.  85. 
Of  lands  already  sold,  P.  772,  No.  786;  P.  778,  No.  786. 
Of  lands  on  rivers,  lakes,  or  water-courses,  changed,  P.  843,  No.  826;  P.  846,  No.  829; 

P.  862,  No.  840;  P.  928,  No.  916;  P.  937,  No.  925. 
Of  the  public  lands  lying  south  of  the  8l8t  degree  of  latitude,  the  President  had  au» 

thority  to  direct,  P.  86,  No.  29. 
In  Louisiana,  forms  for,  P.  874,  No.  296. 
Fractional  sections,  containbg  over  160  acres,  ahould  be  divided  into  lots  of  the  form  and 

quanti^  of  half  quarters^  P.  132,  No.  84;  P.  136,  No.  86. 
The  actual  platting  of  every  half  quarter  not  neoesMury,  P.  Iu6,  No.  86. 
Of  lands  set  apart  for  the  cultivation  of  the  vine  and  ttie  oliv^  P.  293,  No.  238. 
Authorized  by  2d  section  of  act  (^  March  3,  1811,  are  not  subject  to  tiie  pre-emptioii 

privUege,  P.  610,  No.  667;  P.  646,  No.  606. 
No  lands  can  be  considered  as  legally  surveyed  until  they  are  approved  by  the  surveyor 

general,  P.  890,  No.  876. 
Propositions  by  persons  claiming  under  a  grant  firom  Moasacfausetts  to  enter,  and,  P. 
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Bmrmjff  Ac. — GontinMd. 

While  tbe  Indian  tHk  €aim,  tey  and  Mt  the  United  States  are  jndgca  whether  an  atij 
for  piuposes  of  suney,  Jm^,  wiU  dislnrb  them  in  the  enjoyment  of  their  bads,  P.  16^ 
Ko.  100. 

And  relocation  being  made  in  the  nmam  of  the  original  patentee,  the  patent  Aereon  mm 
iMoe  in  his  name,  notwitbstandinf  an  alleged  tranafer  of  the  ri^t  to  othm,  mlM 
the  aaaignee  produces  a  regular  title  to  die  warrant,  ev  a  jadiciai  dedcion,  affiEnsnghii 
title  against  the  original  patentee,  his  heirs,  or  aewgni,  P.  1C7,  No.  107. 

Divisioft  of  the  poblic  landtf  into,  P.  786,  No.  747. 

Temporary  division  of  the  lands  north  of  the  river  Ohio,  and  above  the  nontli  of  Ik 

Kentocky  river,  into,  P.  341,  lYo.  182. 
ArMirut^  of  intedering  donation  and  pre-emption  daiuM,  P.  716,  No.  671. 
Private  land  claims  in  Louisiana,  P.  19,  No.  19. 
/ee»— purchasers  not  chargeable  with,  aAer  July  1,  1607,  P.  685,  No.  636. 
8mwtyor»  General— 

Instmctions  to,  P.  766,  No.  728;  P.  767,  Ne.  729;  P.  768,  No.  730;  P.  770^ »«. 

731,  732,  733;  P.  771,  No.  734;  P.  773,  No.  736;  P.  7/3,  No.  736;  P.  774,  Hoi. 

737  and  738;  P.  775,  No.  739;  P.  778,  No.  741;  P,  780,  No.  743;  P.  783,  No. 

744;  P.  783,  No.  745;  P.  784,  No.  746;  P.  785,  No.  747;  P.  786,  No.  748;  P.  787, 

1^0.749;  P.  788,  Noa.  761  and  762;  P,  786,  No.  753;  P.  792,  No.  756;  P.  TM. 

No.  756;  P.  795,  ^o.  758;  P.  798,  Noa.  759  and  760;  P.  800,  Noe.  761  snd7tt; 

P.  801,  Nou.  763  and  764;  P.  802,  No.  765;  P.  804,  No.  770;  P.  805,  No.  771; 

P.  807,  No.  776;  P.  808,  No.  776;  P.  809,  No.  777;  P.  859,  No.  846;  P.  864, 

No.  851;  P.  915,  No.  905;  P.  980,  No.  980 See  CiretUara  to  sorveyan;  Th- 

nesser,  inrtroctimu  to  the  surveyor  south  of ;  and  also  the  diOerent  States,  Teniioiia, 

Districts,  6lc.  to  which  the  instructions  were  sent. 
Duty  id,  P.  132,  No.  84;  P.  136,  No.  85. 
Righu  and  powers  of,  P.  143,  No.  90. 
qfiee^  nature  o(  P.  143,  No.  90. 

Conflicting  claims  to,  P.  143,  No.  90;  P.  150,  No.  95. 

South  of  Tennessee,  and  the  Surveyor  of  the  State  of  Alabnoa,  are  the  pieper  aSaato 

authenUcate  the  township  pUts,  and  not  the  pdnciBal  deputy  under  tbe  act  of  MsNb 

8,  1819,  P.  35,  No.  29. 
Suspended—in  cases  of  doubt  patents  nay  be,  P.  25,  No.  28;  P.  84,  No.  57;  P.  87,  No.  M; 

P.  92,  No.  60;  P.  97,  No.  64;  P.  108.  No.  72;  P.  123,  No.  80;  P.  140,  No.  88; 

P.  143,  No.  90;  P.  147,  No.   93;  P.  160,  No.  102;  P.  173,  No.  Ill;  P.  214, No. 

150. 
Su$pen$um  of  Untis  subject  to  private  entry,  P.  125,  No.  81. 

Of  pre-emption  claims  in  Florida,  P.  736,  Nos.  692,  698. 

Of  the  issuing  and  delivery  of  scrip,  P.  201,  No.  136;  P.  204,  No.  137;  P.  I9fl,  No. 

134. 
-  Symnui— 

Pra-emptions  under  contract  with  J.  C,  could  not  ba  enterad  on  Itftb  lying  bstwen 

RoberU*s  and  Ludlow's  lines,  P.  45,  No.  86. 
Congress  could  not  have  intended  that  J.  C.  Symnies*s  contract  sImniU  interfere  with  the 

Virginia  military  reservation,  P.  45,  No.  35;  P.  143,  No.  90. 
Construction  of  the  acu  in  relation  to  claimants  under  John  Clevet^  P.  231,  No.  169; 

P.  240,  No.  181;  P.  25«,  No.  190. 
^yi<eff»— Regulation  of  the  pigment  of  the  instafanents  doe  by  pmchnseis  of  the  poibfic  hn^ 

under  the  credit,  P.  225,  No.  160;  P.  227,  No.  162;  P.  233,  No.  172;  P.  886,  No. 

178;  P.  237,   No.    179;  P.  238,   No.  180;  P.  340,  No.  181;  P.  343,  No.  188;  P. 

244,  No.   184;  P.  245,  No.  186;  P.  257,  No.  195;  P.  366,  No.  197;  P.  W.  No. 

214;  P.  276,  Nos.  216,  217;  P.  280,  No.  219. 
Under  the  credit,  the  title  remains  in  the  United  States  until  a  pafeent  Maoes  for  the  hoi 

P.  14,  No.  13. 
The  lands  is  unsold  until  fuU  ptiyment  is  ma4e,  P.  14,  No.  13. 
And  is  not  liable  to  be  taxed  by  the  State  authoritiM  nntii  a  certain  time  thereafter  pn- 

scribed  by  law,  P.  14,  No,  13. 
Rectangular,  of  public  sunroys  must  be  cooibnned  l»  in  the  bcalM  of  ciiti6eili%  P- 

8,  No.  10;  P.  10,  No.  11;  P.  311,  Na.  14it  P.  313,  No.  147. 
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Tallahassee^  Florida,  district  of  Wert  Florida— 

Ingtructions  to  the  land  officer  at,  P.  388,  No.  314;  P.  397.  No.  330s  P,  403,  No.  SiOj 
I  P.  456,  No.  379;  P.  616,  No.  574;  P.  ^29,  No.  682;  P.  731,  No.  G86;  P,  T34, 

,  No.  690;  P.  736,  No.  692;  P.  746,  No.  705. 

I  iMtractions  to  surveyor  at,  P.  846,  No.  830;  P.  849,  No.  *^33;  P.  863,  No.  S60;  P. 

I  871,  No.  857;  P.  878,  No.  864;  P.  883,  No.  870;  P.  SS5.  No,  872;  p.  890,  Ni>. 

87.5;  P.  891,  No.  878;  P.  901,  No.  888;  P.  903,  No.  831^  P*  906,  No.  896;  P. 

907,  No.  896;  P.  943,  No.  934;  P.  965,  No.  951;  P.  960,  No.  957;  P.  961,  No. 

^  959;  P.  990,  No.  988. 

Taxed — lands  are  not  liable  to  be,  by*  the  State  authorities,  uotil  a  cr-rtdn  pcricKl  prc^eribed  faj 

law,  after  full  payment  is  made,  P.  14,  No.  13. 
Tatflor— 

And  others,  ease  of  Jonathan,  claim  of^  for  compensation  fiir  iiupTo^tinentfi  ut  iiiA  saline 
^  on  the  Wabash,  P.  151,  No.  96. 

,  Lessees  are  not  entitled  to  pay  for  pipes  found  on  the  premises  and  purchased  by  them. 

".  The  lease  is  the  measure  of  their  rights.    ,  The  general  power  given  the  President  to 

lease  the  salines  carried  with  it  the  necessary  incidental  powers,  P.  151,  No.  96. 
Case  of  Doctor,  P.  213,  No.  149. 
'  Power  of  General  Land  Office  to  correct  irregularity  of  land  officers,  P.  813,  No.  149. 

,  A  patent  only  passes  a  title  to  a  purchaser,  P.  213,  No.  149. 

*  After  a  patent  issues  the  United  States  cannot  make  a  second  valid  title  unless  the  first 

be  absolutely  void,  P.  213,  No.  149. 
'  An  insufficient  application  to  purchase  is  a  mere  nullity ;  and,  though  subsequently  per- 

'  fected,  does  not  prevent  the  right  of  a  regular  intermediate  applicant  from  being  en- 

•  forced,  P.  213,  No.  149. 

The  register  and  receiver  have  no  right  to  withhold  lands  fron)  entry  until  a  party  perfects 

his  application ;  and  when  they  have  done  it  the  General  Land  Office,  before  a  patent 

issues,  can  correct  the  error,  P.  213,  No.  149. 

Case  of  John — when  the  chief  object  of  the  Legislature  and  the  intention  of  the  testator 

yijl0^he  most  effectually  and  fully  accomplished  by  issuing  the  warrant  to  such  admin- 

^  fSfratiir,  "m  trust  for  the  purposes  mentioned  in  the  unll,**  it  may  be  so  issued,  P. 

I  ^176,  No.  115. 

A  law  providing  rewards  for  services  by  revolutionary  soldiers  ought  to  be  construed  in 

the  spirit  in  which  it  was  passed,  P.  176,  No.  115. 
It  is  not  necessary,  in  such  a  case,  to  adopt  a  strict  technical  and  literal  interpretation, 

which  would  impair  the  value  of  the  bounty,  P.  176,  No.  115. 
Military  bounty  land  warrants  are  real  estate,  P.  176,  No.  115. 
Congress  intended  they  should  be  devisable,  P.  176,  No.  115. 

Heir  or  devisee  only  is  entitled,  under  act  of  1830,  as  a  general  rule,  P.  176,  No.  115. 
By  the  laws  of  Virginia,  an  administrator,  with  the  will  annexed,  may  execute  convey- 
ances of  real  estate  directed  by  the  will  to  be  sold,  P.  176,  Noi  115. 
Tenant^ 

When  entitled  to  pre-emption,  P.  60,  No.  42;  P.  108,  No.  72. 
Whether  he  or  the  landlord  is  entitled  to  a  pre-emption,  P.  641,  No.  481. 
Tauter--' 

What  is  a  sufficient,  P.  117,  No.  77;  P.   128,  No.  83;  P.  132,  No.  84— see  Pre-emp- 

tion  floats. 
Tender  for  more  than  applicant  is  entitled  to,  is  good  as  fiir  as  he  is  entitled,  P.  132,  No.  84. 
Tennessee — 

Instructions  to  the  surveyor  south  of,  P.  776,  No.  740;  P.  779,  No.  742;  P.  782, 
No.T44;  P.  787,  No.  750;  P.  790,  No.  754;  P.  792,  No.  755;  P.  795,  No.  757; 
P.  802,  No.  766;  P.  803,  Nos.  767,  768,  and  769;  P.  804,   No.  771;  P.  806,  Nos. 
773  and  774;  P.  949,  No.  940 — 9eo  Surveyors  General,  instructions  to. 
British  grants  in  the  country  south  of,  P.  673,  No.  625;  P.  674,  No.  626. 
The  surveyor  south  of,  and  the  surveyor  of  the  State  of  Alabama,  are  the  proper  officers 
to  authenticate  the  township  plats,  and  not  the  principal  deputy,  under  the  act  of 
March  3,  1819,  P.  35,  No.  29. 
Thriiory  ofArhansas — land  granted  to,  for  the  erection  of  a  public  boildmg  at  the  seat  of  Gov- 
ernment, P.  105,  No.  68;  P.  183,  No.  120. 
Tare  Haute,  LuUana — see  Indianapolis. 
TVitfmofiy— corroborative,  P.  97,  No.  64;  P.  108,  No.  72. 
TA0171— case  of  John,  P.  178,  No.  116. 

Where  a  testator  having  two  heirs  gives  to  one  the  one-half  of  the  residue  of  his  peraoml 
estate,  and  in  express  terras  excludes  her  from  any  share  of  the  residue  of  his  e8tat6» 
the  residue  of  his  estate  is,  by  necessary  implication,  given  to  the  remaining  hetr,  P. 
178,  No.  116. 
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Tififif  Ohio    tea  Dtknoart  and  Buevrus, 

Inttractkmi  to  the  land  oAoe  at,  P.  407,  No.  S46;  P.  4SS,  No.  SM;  P.  4«,  IkSft 
P.  666,  No.  566;  P.  665,  No.  567. 
TimUrJbr  the  notn/— rewrvations  for,  P.  456,  No^  879. 

Lands  in  Witconan,  P.  137,  No.  82. 
Tfpfof»— caae  of  Genml,  P.  191,  No.  126. 

Power  of  Miami  Indians  to  eonvey  land  by  deriie,  under  tieafy  of  1826,  P.  191, 9a  tSl 

Conatmctioa  of  Indian  treaty,  P.  191,  No.  126. 

Deviae  by  an  Indian,  P.  191,  Now  126. 

Under  ihe  credit  ayatem,  remahia  in  the  United  Statea  amil  a  patent  ianes  fotbebi 

P.  14,  No.  13. 
The  land  is  nnaold  nntil  full  payment  is  made,  P.  14,  No.  13. 
And  is  not  liable  to  be  taxed  by  the  State-  authorities  until  a  certain  period  dieniiisp 

scribed  by  law,  P.  14,  No.  18. 
Of  the  United  Slates  will  not  pass  by  any  form  of  description  vaiying  from  lb(  p 

scribed,  P.  6,  No.  7. 
Patent  necessary  to  pass,  P.  214,  No.  160. 
Patent  only  passes  it  to  purchaser,  P.  213,  No.  149. 
Where  it  is  inchoate,  the  patent  must  issue  in  pursuanoa  of  the  coofirmatoiy  ad,  l^ 

No.  112. 
Papers  cannot  be  aent  from  the  land  ufiioe  on  a  mere  allegation  of  fraud,  P.  4H  ^ 

481. 
Will  not  be  afiected  by  the  destrucfion  of  the  certificaU  of  purchase;  a  daplicslt  a^^ 

granted,  P.  283,  No.  173. 
While  that  of  the  Indians  exists,  they,  and  not  the  Uniled  Stetea,  are  judges  wfa^> 

•ntry,  for  purposes  of  survey,  will  distiKb  them  in  the  enjoyment  of  their  In^  ^ 

158,  No.  100. 
Of  purchasers  under  the  Creek  tieaty  of  1832,  P.  76,  No.  49;  P.  138,  No.  Sfi^^ 
A  party  in  possession  of  land  under  a  Spanish  daim  to,  is  not  liable  to  be  mem* 

an  intruder,  under  the  provisiona  of  the  act  of  1867,  P.  166,  No.  106. 
Tmbcekbce  tModaUm^?.  472,  No.  898;  P.  485,  No.  415;.  P.  496»  No.  435;  P.  507,  > 

444;  P.  465,  No.  380;  P.  481,  No.  411;  P.  535,  No.  476. 
Town— 

Lands  set  apart  for,  are  appropriated  lands,  P.  161,  No.  104. 

Lota,  P.  805^  No.  260;  P.  621,  No.  464. 

Laying  crffthe  Uwn  of  Gakna,  P.  621,  No.  464. 

Scrip  cannot  be  issued  for  moneys  forfeited  upon  town  lots,  under  the  act  of  IM'^ 

1880,  P.  541,  No.  481. 
Where  the  titlea  were  incomplete,  town  lots  were  not  within  the  jurisdiction  of  t^^ 

missioneri  under  act  of  March  8,  1819,  P.  714,  No.  667. 
Thwruhhf — 

The  outanes  oi;  to  be  surveyed  at  the  expense  of  the  United  States,  P.  729,  No.  i^ 
pkOs  in  St.  Helena  <As«rtc^— renumbering  of,  P^  878,  No.  860.  ^ 

plaU — ^where  the  surveyor  general  has  not  iiimidked  the  township  plats,  persons  cov^ 

the  benefits  of  the  act  of  May  29,  1830,  may  identify  the  tracU  in  the  bcit  wu'W 

can,  P.  548,  No.  488. 
7Vac<— conflicting  daimanto  m  the  Virginia  military,  P.  143,  No.  90;  P.  150,  No.  95. 
TVeaturer 

Power  of  the,  P.  126,  No.  81.  I 

When  puichase-mene^  is  paid  to  the,  P.  107^  No.  70.  .jiri  • 

Cannot  refuse  an  application  for  a  tract,  unless  officially  notified  that  it  is  not  ^i^ 

sale,  P.  126,  No.  81. 
But  notwithstandmg  the  payment  to  the  Treasurer,  the  register  of  the  land  office  v? 

refuse  the  entry  when  appUed  for,  if  any  le)(al  objection  to  it  then  exi^P*  ^^  ^^ 
JYcMiurv  Department —  ^^ 

Power  of  the,  P.  132,  No.  84;  P.  186,  No.  122;  P.  201,  No.   136;  P.  204,  ftft^"*^ 

P.  84,  No.  57;  P.  87,  No.  58;  P.  92,  No.  60;  P.  97,  No.  64;  P.  103,  No.  §«?  !• 

108,  No.  72;  P.  125,  No.  81;  P.  1*0,  No.  88;.  P.  143,  No.  90; P.  U?,^** 

P.  160,  No.  102.  ^^ 

The  Secretary  of  the,  required  to  number  the  100-acre  lets  (^  the  fi^  quarter  tovn"^ 

P.  6,  No.  7.  p  ^ 

And  that  the  patent  iamedahould,  inter  alia^  give  the  numbers  of  the  lots  iocttad,  f- 

No,  7. 
Such  deacription  cannot  be  departed  from,  P.  5,  No.  7.  ^  v  \A 

Treaty  of  1794— an  entry  against  the  conaent  of  the  Indians  would  be  a  violation  »*  '' 

No.  100. 
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TVettties  with  Hie  Indiani  ahould  be  Uberallj  expounded,  P.  67,  No.  44;  P.  «9,  No.  46;  P.  77» 

No.  60. 
Claimtnti  miderireatiea  haTO  piefemnce  oiwr  pre-empton,  P.  208,  No.  142;  P.  1046, 

No.  1019. 
Regulations  as  to  treaty  claims  nay  be  modified  as  justice  may  ve^iuirc,  p.  1046,  No. 

1019. 
Where  persons  have  improved,  expecting  titles  under,  pre-emptioo  laws,  witliont  notico 

of  a  treaty  claim,  they  should  be  regarded  as  having  equitable  clAlmE;,  xjid  liic  iriciLt^ 

claim  should  be,  as  lar  as  the  treaty  permits,  so  located  as  to  save  ili^  seiikt^  F.  1046» 

No.  1019. 
The  only  points  fixed  by  treaty  arc,  that  reservee's  improvement,  or  n  porttan  of  it, 

should  be  taken,  and  should  be  bounded  by  sectional  lines  of  survey,  f .  1U43,  Ho. 

1010. 
Residence  of  rcservee  is  notice  of  claim,  P.  208,  No.  142;  P.  210,  No.  144. 
With  Indians,  selections  under,  P»  78,  No.  47;  P.  180,  No.  118;  P.  181,  No.  119. 
With  the  Cherokees,  reservations  under,  P.  68,  No.  41. 
With  the  Cherokees  of  May,  1828.     The  act  of  6th  ^luary,  1829,  is  confined  to  the 

settlers  dislodged  by  the,  P.  40,  No.  32;  P.  62,  No.  38. 
With  the  Chickasaws,  P.  77,  No.  60;  P.  79,  No.  62;  P,  195,  No.  128;  P.  198,  No. 

133;  P.  214,  No.  160;  P.  216,  No.  151;  P.  497,  No.  436. 
With  the  Chickasaws  of  1834,  reservations  under,  P.  79,  No.  62. 
With  the  Chickasaws  of  1834,  Indian  wives  who  were  heads  of  families  entitled  to  reser- 
vations under,  P.  77,  No.  60. 
Of  Pontitoc,  the  late  treaty  saves  rights  given  by  the  first,  P.  196,  No.  128. 
By  the  6th  article  of  the  Chickasaw  treaty,  a  widower  keeping  house  is  the  head  of  an 

Indian  family,  P.  1^8,  No.  133. 
With  the  Chippewas,  P.  96,  No.  63;  P.  426,  No.  471. 
With  the  Chippewas,  sale  of  reservations  under,  P.  364,  No.  286. 
With  the  Chippewas,  dec.,  of  1829,  P.  80,  No.  63. 
With  the  Choctaws,  P.  67,  No.  44;  P.  73,  No.  47;  P.  79,  Nos.  61  and  62;  P.  82,  No. 

M;  P.  116,  No.  76;  P.  186,  No.- 123;  P.  187,  TJo.  124;  P.  188,  No.  126;  P.  206, 

Nos.  138  and  189;  P.  207,  No.  141;  P.  210,  No.  144;  P.  211,  No.  146— see  Ckodaw 

treaties. 
With  the  Choctaws,  reservations  under,  P.  67,  No.  44;  P.  79,  Nos.  61  and  62;  P.  81, 

No.  64;  P.  116,  No.  76;  P.  210,  No.  144;  P.  434,  No.  369;  P.  481,  No.  410;  P. 

483,  No.  412;  P.  484,  No.  413;  P.  616,  No.  466;  P.  619,  No.  461;  P.  620,  No. 

483. 
Locations  under  Choctaw  treaty,  P.  393,  No.  32.3;  P.  606,  No.  448. 
Choctaw  treaty  extinguished  the  Indian  title,  P.  79,  No.  62. 

Under  the  14th  article,  the  Indian  residents  only  were  entitled  to  patents^  P.  79,  No.  62. 
Under  the  19th,  can  iisue  to  assignees,  P.  79,  No.  62. 
Of  Choctaws,  and  supplement,  of  September  28,  1830 :  the  reservations  should  include 

the  residence  and  improvements  of  grantees,  P.  Ii6,  No.  123;  P.  187,  No.  124. 
Any  excess  beyond  a  section  should  be  of  an  adjoining  section.      The  whole  section, 

where  the  reservee  is  entitled  to  more,  must  be  taken  where  his  residence  was,  and  the 

balance  from  an  adjoining  section,  P.  186,  No.  123;  P.  187,  No.  124. 
Where  the  reservees  have  their  houses  on  the  same  section,,  it  must  be  divided  between 

them,  P.  188,  No.  126. 
And  where  a  reservee  entitled  to  a  section  had  a  house  on  one,  and  lived  with  his  brother 
'  on  another,  that  where  his  house  was  is  to  be  taken  as  the  one  he  is  entitled  to,  P.  188, 

No.  126. 
With  the  Choctaws,  reservations  for  schools  under,  P.  380,  No.  304. 
Choctaw  treaty  reserves  to  Allen  Yates  and  his  wife,  each,  two  sections  of  land,  P.  206, 

No.  138. 
The  land  may  be  granted  to  the  wife  separate  from  the  husband,  P.  206,  No.  138. 
Under  the  same  treaty  sections  16  may  be  taken,  P.  206,  No.  139. 
A  reservation,  to  include  the  improvement  where  the  Indian  has  no  improvement,  is  not 

void,  P.  205,  No.  189. 
With  the  Creeks,  P.  69,  No.  46;  P.  76,  No.  49;  P.  123,  No.  80;  P.  138,  No.  86;  P. 

181,  No.  119;  P.  195,  No.  127;  P.  206,  No.  140;  P.  611,  No.  452;  P.  612,  No. 

463;  P.  635,  No.  476. 
With  the  Creeks  of  1832,  purchasers  under  th^  P.  76,  No.  49;  P.  1 16,  No.  76;  P.  138, 

No.  86;  P.  195,  No.  127. 
Selections  under  treaty  with  Kanzas  Indians,  P.  416,  No.  353. 
With  the  Miamies,  P.  96,  No.  63;  P.  116,  No.  75;  P.  180,  No.  118;  P.  191.  No.  126; 

P.  200„No.  135.  r^ 
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TVMrfJM— Conluiiied. 

Treaty  of  October  t3,  1836,  with  the  Miamlee,  reeervet  lands  to  Indiana,  and  Aeirheinp 

but  the  land  so  granted  ahaQ  not  be  amoeyei  without  the  oontent  of  the  Prmdcm,  P. 

191,  No.  126. 
It  is  doubtful  whether  the  will  ef  such  Indian  denHUf  tiie  land  is  a  coiipejauee  within 

the  meaning  of  the  treaty,  P.  191,  No.  126. 
The  President  advised  to  f^ipuyw^  the  will,  if  satisfied  of  its  frnrneaa,  mUert  qmamtmrn 

potui,  P.  191,  No.  136. 
Treaty  of  October  3d,  1836,  with  the  Miasiies,  provides  for  a  grant  to  Charies  Gorin  of 

a  quarter  section  of  land.     Charles  Govin  selected  two  portions  which  do  not  foam  a 

quarter  section;  it  cannot  be  granted,  P.  180,  No.  118. 
With  the  OttawM  and  Chippewas  of  188«,  P.  313,  No.  148. 
The  13th  section  of  the  treaty  with  the  Ottawas  and  Chippewas,  gives  the  Indiana  dia 

right  of  occupancy  *<nntil  the  land  is  required  ibr  settlement,'*  P.  213,  No.  148. 
That  right  cannot  be  affected  by  Government,  mtil  Congtess  directs  a  settlement  or  fit- 
position  of  the  lands,  P.  313,  No.  148. 
WiUi  the  Pottawataones^*.  69,  No.  45;  P.  197,  No.  133;  P.  508,  No.  44^  P.  613, 

No.  4.54. 
The  three  treaties  with  the  Pottawatamies,  of  the  30th,  36th,  and  27lh  of  Ockfcer,  193t, 

are  to  be  considered  together  as  forming  one  transaction,  P.  197,  No.  133. 
With  the  Quapaws,  of  August,  1818,  P.  91,  No.  59. 

Lands  ceded  by  it,  not  subject  to  the  pre-emption  law  of  April  13,  1814,  P.  91,  No.  5ft. 
A  treaty  recognises  the  Indian  title,  P.  91,  No.  59. 
The  land  cedod  by  it  could  not  have  been  aettled  and  cultivated  prior  to  the  law,  P.  91, 

No.  69. 
Neither  the  United  Statea,  nor  any  claimant  under  tbem,  are  at  liberty  to  di^laoe  the 

Indian  right,  as  exisiing  before  the  treaty,  P.  91,  No.  59. 
Tribe  of  Senrca  Jndiam,  lands  belonging  to,  P.  158,  No.  100. 

Propositions  by  persons  claiming  under  a  grant  from  MassachnaeCIs  to  enter  and  sarvcy, 

Ac.,  P.  158,  Ne.  100. 
Indian  right  of  possession  is  sacred,  and  cannot  be  disturbed  without  their  consent,  P 

158,  No.  100. 
While  the  Indian  title  exists  they,  and  not  the  United  Statea,  are  the  judgea  whether  an 

4vtry  for  purposes  of  a  survey  will  distorb  them  in  the  enjoyment  of  their  fands^  P. 

158,  No.  100. 
An  entry  against  the  consent  of  the  Indians  would  be  a  violatiao  of  ^  treaty  of  1794, 

P.  158,  No.  100. 
Tnpktfa  aut^  P.  199,  No.  184. 

Scrip  is  liable  to  deduction  as  money,  P.  199,  No.  134. 

The  act  of  Congress  makes  it  a  sort  of  representtfive  of  money,  P.  199,  No.  I9C 

A  subsequent  power  of  attorney  revokes  a  prior  power  to  another  party,  bat  aftcta  no 

rights  acquired  under  such  former  power,  P.  199,  No.  134. 
TnuiteB  of  the  officers  and  aoldiers,  Ihe  United  States  are,  P.  143,  No.  90. 
TVssdIiosn,  Alabama — 

Instructions  to  the  land  office  at,  P.  475,  No.  400;  P.  506,  No.  443;  P.  519,  No.  461; 

P.  435,   No.  475;  P.  600,  No.  547;  P.  601,  No.  549;  P.  003,  Noa.  561  and  553; 

P.  617,  No.  577;  P.  1014,  No.  1004. 
Survey  of  lou  in  the  town  oi;  P.  833,  No.  803. 
Trndorauxu  county,  in  ikt  Statt  of  OAio— Instroctions  under  the  act  for  the  dtspoaition  of  thraa 

asv««l  tracU  of  land  in,  P.  881,  No.  305. 
Tunekenham,  Alabama^  Madison  county  district. — See  HuaUvUk. 

u. 

Uttappropriated  kmdn,  P.  147,  No.  93. 

In  the  military  tracts  to  be  divided  into  half  sections,  P.  778,  No.  741. 
VnmUhorized  certificate  of  a  county  court  clerk  is  a  nullity,  P.  9,  No.  10. 
Uncertainty — ^when  a  natent  is  void  for,  P.  95,  No.  62;  P.  96;  No,  63. 
Vhconftrmed  private  etaitM — when  subject  to  sale,  P.  745,  No.  704;  P.  755,  No.  714. 
United  brethren — lands  reserved  to,  P.  381,  No.  305. 
United  State9^ 

The  title  of  the,  will  not  pass  by  any  form  of  description  varying  fitmi  that  preacribaJ 
by  kw,  P.  5,  No.  7.  *^ 

May  remove  intruders  from  their  lands,  and  have  all  commcii-law  rane£ca.  P    16.  Ko, 
16;  P.  181,  No.  119. 

Indian  chiefs  can  give  no  authority  to  intnideiB  on  the  Creek  Iand%  f^tM^^o^  119. 
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Under  the  credit  eyetem,  the  title  renuiw  in  th 

P.  14,  No.  ia» 
The  land  is  uiMold  until  full  payment  is  made,  P. 
And  is  not  liable  to  be  taxed  bj  the  State  authoriti 
*  scribed  by  Uw,  P.  14,  No.  18. 

A  pqvchaser  from,  if  evicted  by  virtue  of  a  superi 
'  with  interest,  P.  157,  No.  99. 

United  States  cannot  be  made  dsfendat  in  such  a 
'  Proper  oouise  is^  to  direct  the  district  attorney  to  < 

'  While  the  Indian  title  exists,  are  not  the  judges  w! 

will  disturb  the  Indians  in  the  enioyment  of  the! 
Laws  in  relation  to  aliens:  power  o(  over  the  Stal 
^\  Laws  cannot  afiiMt  those  of  the  Stales  m  relatioi 

-  146,  No.  93. 

^  Is  a  trustee  of  the  officers  and  soldiers,  P.  143,  N* 

Power  of,  astrustee  (^the^officers  and  soldiers  of  I 

t^  The  heirs  of  a  volunteer  dying  in  the  service  ol 

No.  97. 
r  But  not  to  half  pay,  P.  154,  No.  97. 

^'  Unpattnied  loeaiUm-^ 

The  holder  of  an,  cannot  dispossess  one  holding 
I'  by  any  common-law  prooeeding^  P.  4,  No.  6. 

But  be  may  tnstituta  a  proceeding  in  chancery  for 
\i  properly  granted,  P.  4,  No.  6. 

UrsuUfu  nuns,  of  New  Orlesns,  have  possessory  title  to  tl 
^  P.  7,  No.  9. 

Useful  impratvements  at  the  saline  on  the  Wabash,  P.  Ifi 
UaeU»  military  sites,  P.  93,  No.  •!. 

.    V. 

K' 

VacarU  lands,  P.  147,  No.  93. 
^'  Valid  claim  not  injured  by  an  abandoned  one,  P.  1 17,  N 
I'  VandaHa,  IlKnoU^— 

Instructions  to  the  land  office  at,  P.  498,  No.  43f 

i^  Vcndet  of  a  patent  issued  by  mistake:  an  immediate  suit 

him  and  the  vendor,  so  as  to  prevent  the  vendee 

of  an  innocent  purchaser,  provided  a  part  of  the 

due,  P.  32,  No.  27. 

I  Vincennes,  Indiana — 

fi  Instructions  to  the  bind  offioe  at,  P.  253,  No.  191 

P.  264,  No.  204;  P.  268,  No.  208;  P.  269, 
i  No.  217;  P.  280,  No.  218;  P.  289,  No.  230; 

262;  P.  366,  No.  288;  P.  404,  No.  341;  P. 
3'  674,  No.  627;  P.  679,  No.  632;  P.  687,  No. 

ji  District,  settlers  in,  P.  301,  No.  258;  P.  316, 

'  No.  316. 

Sales  of  land  at,  P.  263,  No.  203;  P.  264,  No.  ti 

^  Private  claims  at,  P.  662,  No.  616;  P.  665,  No 

629;  P.  679,  No.  632.  \ 

Confirmation  of  claims  in,  P.  687,  No.  639;  P.  6 

Act  of  March  3,  1791,  granting  lands  to  Che  int 

662,  No.  616;  P.  666,  No.  617. 
Claiaas  embraced  by  that  act  on  which  the  €roveri 
Claims  not  embraced  by  the  act  of  1791,  P.  662, 

Landb  set  apart  for  the'tultivation  of  the  vine  aiHl 
Nou  411;  P.  472,  No.  398;  P.  485,  No.  415; 
P.  535,  No.  476. 
i  And  the  olive,  who  are  intruders  on  the  la|^8  a 

No.  101. 
Removal  o(  P.  159,  No.  101. 
^  Intftmctions  relative  to  the  survey  of  lands  set  apar 

oliv«,  P.  298,  No.  t», 
'  12^ 
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VirghUa — 

Land*  ceded  by,  P.  143,  No.  90;  P.  147,  No.  93. 

MiliUry  diitrict,  conflicting  claims  in  the,  P.  143,  No.  90;  P.  147,  ^o.  93;  P.  150, 

No.  95. 
No  grants  were  erer  made  or  anthonxed  by  the  State  of  Virginia,  P.  665,  No.  617. 
Lands  reserved  by,  P.  143,  No.  90;  P.  147,  No.  93. 

Western  boundary  of  Virginia  reseryation,  to  be  ascertained,  P.  778,  No.  741 . 
Military  reservation.  Congress  could  not  have  intended  that  J.  C.  Syrame^s  ooolraci 

should  interfsre  with  the,  P.  85,  No.  36;  P.  45,  No.  95. 
Land  scrip,  P.  139,  No.  79;  P.  199,  No.  134;  P.  301,  No.  136;  P.  104,  No.  137— 

see  Scrip. 
Land  warrants  are  not  chattels  in,  P.  150,  No.  94. 
They  descend  to  the  heir,  P.  150,  No.  94. 
The  husband  cannot  take  them  as  of  the  wife's  personalty,  and  cannot  assign  ttieni,  P. 

150,  No.  94.  • 

The  laws  of  Virginia,  and  not  the  laws  of  the  doroid^  regulate  the  trainfere  of  Virgnai 

land  warranta,  P.  15^  No.  94. 
Military  warrant:  a  receipt  acknowledging  the  receipt  of  money  in  part  payment  lor  s, 

is  not  evidence  of  assignment,  P.  48,  No.  36. 
The  Commissioner  is  bound  to  issue  the  patent  to^  origind  holder,  his  heirs,  <x  tHigns, 

and  must  therefore  require  sati^MStory  evidence  of  assignment,  P.  48,  No.  36. 
Line  and  navy,  warranto  lo  olBcers  of  the,   P.  436,  No.  365;  P.  439,  No.  367;  ?. 

436,  No.  370;  P.  484,  No.  414;  P.  509,  No.  450. 
VmV/— When  a  patent  is,  for  uncertainty,  P.  95,  No.  63;  P.  96,  No.  63. 
Vowfci^fc— When  entry  is,  P.  97,  No.  64;  P.  108,  No.  73. 
Veluniartf  i^ipropriations,  P.  141,  No.  89. 
Volunteer — 

Militar}*  bounty  land  warrants  granted  to  Canadian,  under  act  of  March  5,  1816,  ere  not 

assignable,  P.  6,  No.  8;  P.  15,  No.  14;  P.  389,  No.  330. 
Such  a  warrant,  when  fraudulently  obtained,  may  be  cancelled,  so  as  to  pievent  itsuae  for 

any  mischievous  purpose,  P.  6,  No.  8;  P.  15,  No.  14. 
Recommended  that  it  be  so  done  as  not  to  ren^r  it  illegible,  P.  6,  No.  8;  P.  15,  No.  14. 
Warrant,  Canadian,  when  fraudulently  obtained  is  a  nulli^  either  in  the  hands  of  war- 
rantee or  his  assignee,  P.  160,  No.  103. 
Dying  in  the  service  of  the  United  States,  the  heirs  of^  entitled  to  bounty  land,  P.  154, 

No.  97. 
But  not  to  half  pay,  P.  154,  No.  97. 

w. 

Wabash  and  IlUnoiu  companies,  P.  361,  No.  300;  P.  366,  No.  206. 

Salt-works  on  the,  P.  151,  No.  96. 
Wall,  coat  of  D.  Wl,  P.  306,  No.  139. 

Section  16  may  be  Uken  under  ChocUw  treaty,  P.  305,  No.  139. 
The  restriction,  directing  the  grant  to  include  the  improvement,  docs  not  wort,  a  loss  of 
the  resarvatioo  in  cases  where  the  reservee  had  none,  P.  305,  No.  IBS. 
cast  of  Noah,  P.  307,  No.  141. 

Location  under  Choctaw  treaty,  could  not  be  made  in  qoarten^  P.  307,  No.  141. 
Must  take  th^  improvement  and  a  contiguous  tract,  P.  307,  No.  141. 
Wallace  and  Anderson^  surveyors  of  the  Virginia  military  district  in  Ohio,  P.  143^  No.  90, 
P.  150,  No.  95. 
Conflicting  claims  to  the  surveyor's  office  in  the  Virginia  military  district ;  the  United 
States,  as  trustee,  has  the  right  to  insist  that  contesting  claimants  of  thife  deaciiplfap 
shall  have  their  controversy  judicially  settled ;  patent  sboukl  be  suspended  for  thaf 
purpose,  P.  143,  No.  90. 
Quo  warranto,  in  the  name  of  an  individual,  not  sustainable ;  obiier  dietu  opiuoa  by 
Supreme  Court,  given  on  the  solicitation  of  both  partietf  far  a  bena-jUe  oontesled  case, 
was,  that  Anderaon  was  legally  constituted  surveyor  of  Che  Virginia  aoifilaiy  dieliict. 
P.  150,  No.  95. 
WapaukonettOf  QAio«^-8ee  Ldfna. 

Instructions  to  the  land  ofEce  af,  ^.  477,  No.  40^  P.  486,  Nos.  4)9,  41 7^,  P.  679, 
No.  535. 
IVcr^Bounty  landto  soldiefs  oCthe  lals,  P.  145,  No.  91. 

When  the  certificate  of  the  Secretary  of,  is  necessary  to  aiithofiia  the  issotog  of  a  Peteot, 

P.  49,  No.  87. 
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Ware,  case  of  Jsmes,  P.  2,  No.  4. 

The  regtfter  at  Kaikaakia  had  issued  two  certificatee  for  the  same  land :  the  first  to  the 

assignee  of  Ware,  as  a  confirmed  military  title ;  the  second  to  the  heirs  of  Pierre  Lau- 

dan,  as  an  improvement  right,  P.  2,  No.  4. 
Held  that  the  first  had  preference,  P.  2,  No.  4. 
Wiorron/*— 

For  miUtary  hounty  lands,  P.  426,  No.  366;  P.  429,  No.  367;  P.  486,  No.  370;  P. 

484,  No.  414;  P.  509,  No.  460. 
Extension  of  the  time  for  locating  nulitary  bounty,  P.  236,  No.  176;  P.  236,  No.  177; 

P.  250,  No.  189. 
For  military  land  may  be  properly  issued  to  the  administrator  with  the  will  annexed, 

•<in  tmst  for  the  purposes  mentioned  in  the  will ;"  it  appearing  from  the  will  that  the 

testator  devised  all  his  real  estate  to  be  sold,  the  administrator  cum  tutamento  armexo 

by  the  laws  of  Virginia  being  authorized  to  sell  the  real  estate,  and  the  main  object  of 

Congress  being  to  point  out  the  persons  entitled  to  the  bounty,  and  to  secure  to  them 

its  substantial  bandits ;  the  form  in  which  this  was  to  be  done  was  a  secondary  con- 

sidention  in  the  act  of  May  30,  1830,  which  act  ought  not  to  be  construed  strictly  and 

technically,  but  liberally,  P.  176,  No.  116. 
The  holders  of  such,  as  have  been  or  shall  be  granted  for  military  services  performed 

during  the  late  war  are  required  to  present  them  to  Register  of  the  Treasury  some  time 

prior  to  the  12th  February,  1800. 
To  BUas  Bedibrd,  P.  160,  No.  102. 
Military,  was'  issued  and  patented  in  ignorance  that  a  former  wanant  for  the  same  claim 

was  otttstan^ng ;  the  first  warrant  must  be  located  and  patented,  if  entitled  on  all  other 

grounds,  P.  1,  No.  2. 
U»ler  act  of  8d  March,  1801,  is  available  at  two  dollars  per  acre  for  any  land  west  of 

the  Mississippi,  P.  18,  No.  18. 
Act  of  24th  April,  1820,  does  not  affect  its  value,  P.  18,  No.  18. 
The  provisions  of  the  first  section  of  act  of  May  20,  1826,  are  not  limited  to  those 

obtained  after  the  passage  of  the  act,  P.  49,  No.  37. 
The  terms  <<  an^  9uch  warrant^'*  relate  to  warrants  issued  previous  as  well  as  subse- 

quenl  to  the  act,  P.  49,  No.  37. 
Congvess  intended  to  subject  these  claims,  in  their  progress  from  entry  to  patent,  to  the 

saparvision  of  the  Secretary  of  War,  P.  49,  No.  37. 
Cert&cate  of  Seoretaiy  of  War  necessary  to  authoriie  patent  to  issue,  under  act  of  1 790, 

P.  49,  No.  37. 
Excepting  resolution  warrants,  under  act  of  1800,  P.  49,  No.  37. 
Was  necessary,  under  act  of  1807,  P.  49,  No.  37. 
The  act  of  1812  gave  supervision  to  General  Land  Office,  P.  49,  No.  37. 
The  act  of  1815  revived  the  act  of  1807,  and  made  the  certificate  of  the  Secretary  ol 

War  again  necessary,  P.  49,  No.  37. 
The  act  of  1818,  as  to  land  warrants,  revived  the  act  of  1807,  as  do  also  the  acU  of 

1821  and  1823,  P.  49,  No.  37. 
The  act  of  1826  annuls  the  distinction  between  resolution  and  other  warrants,  and  re- 
vives the  substantial  provisions  of  the  act  (^  1807,  and  eflectnally  placed  the  matter  on 

the  same  footing  on  which  it  stood  anterior  to  the  act  of  1812,  under  the  supervision  of 

the  Secietary  of  War,  P.  49,  No.  37. 
The  owner  of  a  land,  may  locate  it  in  as  many  several  parcels  as  he  pleases,  and  take  a 

aeparate  grant  for  each  several  parcel,  P.  167,  No.  108. 
He  may  assign  any  proportion  of  his  warrant  to  a  third  peraon,  P.  167,  No   108. 
Sooh  third  person  may,  upon  the  authoritr  of  such  assignment,  make  one  or  more  entries 

in  his  own  name,  and  take  out  grants  merefbr  to  hiiOMelf^  P.  167,  No.  108. 
Military  bounty  land  to  Canadian  volunteer!,  under  act  of  March  5,   1816,  are  not  as- 
signable, P.  6,  No.  8;  P.  16,  No.  14. 
Such  a  warrant,  when  firaudulently  obtained,  may  be  cancelled,  so  as  to  prevent  iii  use 

for  any  mischievous  purpose,  P.  6,  No.  8;  P.  16,  No.  14. 
Recommended  that  it  be  so  done  as  not  to  render  it  illegible,  P.  6,  No.  8;  P.  16,  No.  14. 
To  Canadian  volunteers,  when  fraudulently  obtained,  is  a  nulHty,  either  in  the  hands  of 

wammtee  or  his  assigiiee,  P.  160,  No.  102. 
Scrip  for  revolutionary  land,  B.  128,  No.  79 — see  Bounty  land. 
For  land  in  Viiginia,  are  not  chattels,  P.  160,  No.  94. 
They  descend  to  the  heir,  P.  150,  No.  94. 
The  husband  cannot  take  them  as  of  the  wife's  personalty,  and  cannot  assign  them,  P. 

150,  No.  94. 
The  laws  of  Virginia,  and  not  the  laws  of  tlie  donttotl,  regulate  the  transfers,  P.  150, 

No.  94. 
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H^ammtt— Cootinued . 

For  bovn^  bud*  wfam  iMved  for  moie  than  ■ppean  to  bt  Aibi  Tttmmy  Deputm 
may  sQifMiid  i«MMig  the  scrip  until  tho  pvecise  smoant  oMy  bo  a«*tniMl>  P.  tN, 
No.  137. 
And  the  Qovefmnent  tlioiild  take  tppropriote  legal  alepa  to  aaoertain  it,  P.  M4,  Nt.  IX 
Warrantee — the  original  warrantee  rouat  be  proved  to  be  a  resident  in  the  Tenitoi;  on  tkc  ^ 
when  the  evidence  was  required  bj  the  aet»  or  the  eertiileaAe  of  cum&tmalaaataai^ 
given  to  him  or  his  assignee,  P.  710,  No.  661. 
Warrantee  only  pomitted  to  locate  Canadian  land  warrant,  P.  301,  No.  S62. 
WmrrantOf  qtio~^\n  the  name  of  an  individual,  not  sustainable,  P.  150,  No.  95. 
Wmriek    esse  oT  Jacnb,  P.  3,  No.  6. 

In  two  eases  patents  were  demanded  by  the  sssigtieei,  being  purciuMri  at  sbaiTs  dk 

P.  8,  No.  5. 

Held  that  when  the  local  law  authoriisd  a  transler  of  such  tight,  and  the  lawbaate 

pwrsued,  the  sale  conveyed  the  right,  and  the  pur^ascrs  might  demand  pateoli,  P.l 

No.  5.  I 

WoMhrngUm^  Arkanms^  Red  river  dlstrlc^  instructions  to  the  land  office  at,  P.  637,  Na  (^ 

23;  P.  1010,  No.  999. 
WoMhtngtm^  MMsnpfHj  district  west  of  PMrl  river — 

Instructions  to  the  land  office  at,  P.  370,  No.  313;  P.  373,  No.  813;  P.  386,  NttC 
338;  P.  454,  ffo.  378;   P.  468,  No.  395;  P.  492,  No.  438;   P.  577,  No.  Ml! 
655,  No.  613;  P.  660,  No.  613;  P.  661,  No.  614;  P.  663,  No.  616;  P.  €71,^ 
633;   P.  673,  No.  635;   P.  074,  No.  636;   P.  684,  No.  636;  P.  687,  Iio.mf 
605,  No.  646;  P.  698,  Nos.  650,  6M;  P.  704,  No.  656;  P.  707,  No.  m  P^i^ 
No.  661;  P.  711,  No.  664. 
Inanuctions  to  surveyor  ai,  P.  787,  No.  750;  P.  790,  No.  764;  P.  793,  No.  TSfi; ' 
803,  No.  766;  P.  803,  No.  767;  P.  804,  No.  771;  P.  805,  Noa.  778,  774;  ?M 
No.  779;  P.  81 1,  No.  780;  P.  817,  No.  790;  P.  830,  No.  796;  P.  83%  No.  m-J- 
833,  No.  803;  P.  834,  No.  805;  P.  835,  No.  806;  P.  836,  No.  808;  P.  8S8,H» 
813;  P.  887,  No.  833;  P.  848,  No.  836;  P.  844,  No.  837;  P.  846,  Ns.OM 
847,  No.  881;  P.  853,  Nos.  889,  840;  P.  858,  No.  841;  P.  866,  No.  84^  f-^* 
No.  844;   P.  860,  No.  846;   P.  863,  No.  848;   P.  863,  No.  849;  P.  8ift,  N«.8» 
P.  868,  No.  864;  P.  878,  No.  860;  P.  874,  No.  861;  P.  876,  No.  §«;  P« 
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